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SVMMA  PRIVILEGII. 

s  A  R  E  jT.  Maicftatis  priiiilcgio  cautum  eft  Andrca:  Wcchcli  hcro» 
dibus ,  Claudio  Mai  nio,&  loanni  Aubrio ,  nc  quis  hos  BaJ/ltc^n  l/bros, 
VIII  ntmirum  e  G.  Heructi,  muiiimodis  iam  Mtcfa  cr  (mend.ita ,  tnterfrctA- 
tionCy  cr  vnum.,  (juiesi  L  X.,ex  Idc.  Cui,fdt,  legumcj^  tndicnioncpcrpetua  adnO' 
tatos,  imvA  facri  Romani  Impcrii&:omniumrcgnorumac  prouincia- 
rum  impcriahum  Hncs ,  codcm  vcl  aho  charadcrc  cxcudcrc,  aut  vbicumjuc  rccu- 
dcndos  darc,aut  ahbi  imprciros  importarc,vendcrc  vci  diftxahcrc  palam  vcl  occul- 
tcaufit.Idcm  priuilcgium  cis  conccniim  dcaliisctiamaudoribus  in  philofophica, 
mcdica,&:  iuridica  racult,uc,aliirquc  dilciphnis  hbcralibus ,  ad  (cx  cuiufquc  cditio- 
nis annos.  Quod lacrx  Maicftatisintcrdik^lum  fi  quis  ncglcxcrir.non  modo Jibris 
cxprclTis,vcrumctiaminrupcrdcccmmarchis  auripuri,imperialifirco,Fraudisvin- 
dici&:didis\^cchcli  iicrcdibus,ex.x*quo  foiucndis,  multabitur,  vt  iatiusin  Cxfa- 
reo  diplomatc  dcclaratum  cil:,dato  Vicnna:  xxv.  annis  Mcnfis  Maii,  Anno  Do- 
mini  m  d  l  x  x  x  1 1. 
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 iSjLicnn fixaginta Uhri  ( tfuorim  nonmtSi eX 

^^^3  Latmiiolim  interpretMtiomlitu  (jentiam  Herue" 

fi^^}  tiAurdtanenfiSy  ^ lacobt  Ct^actt,  Jnnfconftitti 
f-o  temporc jine  controiurfia  niAximi,  a  Claudto 
A^larneotjpographoide  ltteri.s  ob  cditiones  ^jariaA 
4(f  atuhomm  opiirne  mertto ,  nunc  tdtmtur  )  qutbut 
occafiontbus  anthortbus  co\ipofttt}Cjuid conti-^. 
neant  ^ejtiantumq^  ttu  Latinu  Ciutleuel  nojirun^ 
adiuuent ,  paucis  (  ifcntmU  LeHor)  rtferrehicde* 
'trtmintBdfilUi^lmfr^tfmentaUgentestCorumo^ 
fiterigit0ratt%^ 

■  iMtm  RomanniA  ffifiiniani  Principis  iujfu  *velconfenfnf4£lkcoile* 
Mt^PiiiUe^itJnfitiatpiubite,CoMce»Noitelliiilt^ 
f4»ffnf9imPrin€ifitm-flmmu  conAtm^  rertemdeUBtitfumrieM^^  orJtrti$ 
fimldg*otiUtm4fiiukfitf^mrefitutempor^  . 
ixUngmtl^timt  i^^m  Uges fieri,  (gtn  Crttcivocem  vetUitpiamLmi* 
nastransformni^ifi^^iitdefitfubeodmordinet^JuhedAconfeijuen^ 
tta  fuh  cfua  ^*uoce  T\omana  compofitaconcepttteyfuiffent^rinceftittrii 
hcjin  rtligtoflhn» u^ bor.opiibitco permtftffet. 

Necdubito,£ji4in  tpiius  s.tate  lufltntant  tentatu perfecit4m(j^  a  (jrA- 
cts  nonnuUtshocfucritiparttmi^vt  lufiintano  Prtncipt  /uo,  ^nelegum  Ro- 
manarum  reflauratore?nfeu  reformatorem  ejfc noueranttplaceret,^ per 
tum  ad Rerrjpubhcam  oerendarn  promouerentur  iparttm  j  vtfuif^ ideltf 
CjrAcis  tribunaUbtn^Qrii  tudictis  prodcffcnt:  lufiiniano  itidelictt  Con- 
Jtantincpolifedelmferiijvet^^Roms^foilJjabitaitumJM^ 
'^ittin  orkiSR^aHtamkfxiia  tmfe^anttbtts .     Vnde  rnttfm^tit^,§t^ici9 

^if^ftitifdmni  w^mvt$Mtfti^sHti<ium»aitu  verBneutro  gfngr^^my^t 
^[f0$tltfmfirjpfiusluihinianj/!0e^  (jriHmm  Ttmde&ii 

MT^kmliifrmin  Qfdicefoffea/i^itfecnkAiiteffrta^hos  Bdfiti^m»  ^ 
ftimi  ($  B4^bittti^eri0(inunterfretes  tiiffenntiam  hanemibidi^ 
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prehendijfenjideorex^yh,  tfo.Bafil.tic.  48.  ^  Cjrjictf3.i\ !./.  dc  pLigiariis,  ^jnod 
Jndex  reltgtojHS  admodum  in  njertcndis  Lattnis  legttm  vocilfuf  fucrtt: 
Bafdtcits  'VerOiinterdmn perfj)icmt att^ jhidto  {argiorem  do^rinam  pro- 
pofiierit.Baphitif autcm  Conjlantino  T^orphyrogennet&Bafdicunaiitho- 
ri>  veltU  Trtboniantis  alterextiterit ,  ejui  legibnf picraqnedc fm  addide- 
rtt.  Et  veroidomntultfictilsnttJsJmeexdiSia  l./.Trdeplagiariis,  ^adeam  ■ 
(^rMcisinterfretihns  apiHi^$tfi4fttu0aldc4^^ili^t$Hs  i^lfH^*  ^cli^rJ^j 

Scdf^fvtluraciuiiuiMrtp^iKr^tif  mutanttbHS  fAiUa\itHr,aHm 
£titt0t0iimmiftrJtaBAUtivs  Macedo  CoSfantindpolitstnns 
itUit  Jmpersu^r^  Lasdottico  II»  (arokX^ltnh  Lmdtmico^alip^^tfMi 
(rajfo  fatis  ignsttikefift  Octidet^eN^is^ktit^iitiiri^Hmsiimrthm 
sd^mdmrmientiimtfvebiffertmihm»  legescmlefdsfrehekdmi(  vt 
beilremityefert )  imnJu»  mi{a»  ^  avyxrfm  i^^m^piml^m  SifcurA 
ionfufionkhahreimedicinamlegihmiUieHiidifyiisi  i 

iifitifajuttuv fltp^rc/jw^S/eA^r* T^j  y,i  d AjrAKAaAl^ATii^rXM^^.r^i/ eUylf^def 
ta4,antt(jiHatas,*velabrogata4penittss  difpungerey^^vtjUi  tar,tu)^'t;r^a- 
rcearum  tamen  repurgaremultitudinem  antwo  fiM  decreuit,   "  ^  >| 

Sed  Bafiliuf  Macedo  tantiUboris  vel  operis  tnchoanditempus  i^fit^ 
non habutt,morte  vtdeltcetprmentns.  ili-n^-^f^n  -n       opm t^imcn^Q^  . 
emn  L  e  o ///«f  cttss perfectt:  Leo  [inquam)non  alto  credo  rattone  Thtlof^ 
flnefnmncHpatHStqMamqfiodiegiimcimltum fipidiismaximededtttis  fcc- 
yiftquod^veleim^^imaeaterieomifiiifatuteftantHr.     ;  ^  V 

EthacLeonis  Jmperatoris,cognomentoPbtloJophti  timf^^ia  ^Pmf 
iilts^Mriarcha  Cejfismtinopolitanusftimifiiheodl^ 
mocme9mm^Pric4p9nemMeifiad  ^pejhiicis,  jsTi^^MiHSMllAk 
if^s  ffagogtn  qtmndsim  compofnitt  i^i^i^jmsmmsmmmr^i^^ 
^BMmmiimi^erpresoperu  eiusinitioNrfh/k  )  vfia^  Mii^i^ 
Leenitrepurgatmemlegiit^,'^!^^ 
tksenimaiteHmrecmtiii^repHrgatiwitmeme^ 

yerumnecresea,fiMerepHrgatio  turisciHiiis,^^iittKWTivo  P«R»ft¥v 
Roci^NNETit  qutqtiodtn  Porphyrettco  Palatto  Jmperatorto  Qonfianti^ 
nopolttano natus e^et,tta nnntupattis eft)  Leonis fHio, 'BafUii Macedonis 
nepoti  [de  qutbus paulo  antedi.xitnus  )  fufficere^utfae^i.  Conftanttrms^^ 
mm  htc  Porphyrogennetnroff  Porphyrogenitus,defecundaalta ,  nouaqi$e 
lejgum  ciuiltum  «ja.x^^^Hf^ri  fcxa^tnta  Itbrts  complenda retpfa  cogttauit 
r^meiHoqtseperfectt^opusq^  -rV ^Atn^kZ^^ijeiHttfMajtdeilJmperatm^^l^ . 
JSitimikimacconfe£iumfin4Hcemedic^^  '  ^ 

^  ^Efhsi€fiiidempci^^  ^ 
cimhMAfetitioefi^xiffmBsi^i^  ^simiocbenus  Pdtiyarchat  PhoA  ^ 
IQomeicmwie^Bmanuetis  (mnmi  Jfnpermoris  Qm^smiilinftllimi^^ 

M^^sJM^  i 
%gesjpMrl^epHrgatioikiit%^oik»^ 
^eiiikn;fuHMitvelr^mafHifenfiqua 
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Ut^tLiBifrPhotiiimUgendo^frinm  repurgmonii  leges  allegantem fafff 
rttm^i^^Iegikalfrogaru.profiatibmtrecefti/Qfv/ksiifa 
X^eclmiontmtHeBs^manfuitivaeremn^^int!^^ 

tum  tegum  cimlium  feu  luris  Romam ,  cumnouitinterpretti^.  Cjr^cisdilt'^ 

goUercontuUtt  ^exeorecentiorumbreuitatenimtamfHpplemti  'vt  me- 
rtto  veteru  illtiU  inter^retis  opus,  -n  TrAot-ni?  tl^i  Gr&ci  nuncupmterint. 
dtjji^lus  cft  emm  interpres  tlle  anti^jjuusin  legtb.  R  omnnvs  in  Crxcam  voce 
tonuertcndu » nthtlq^  de  industria penttus  omtttit,  ^  pedctenttm 
i;rj}igi4  finguloru  verborum  fe^tnr.namnecfurnyr.Arta  (  ^jelutaliiejui- 
dam)lcgum  nobis  profert^ecetiam  ^m^ycf^'^ feu  t»^^  a  ^<i<r{c^td  e^l  ^afia 
(n;tappeliaJtt)(eulpecieslegumdtffufioresJubi$cit;Jed{vtUtr$gidM^ 
rUs^interpres^^verbumverbopropereddidtt.    •     .    '  . 

Jthcfdtiade  Bsjilicun  authortime.  Dematerisform^faulofienim 
"^kendsimeB*  -'y 

.Miineamleges,  IV /nf^itpitiomiiniihie,  L  P4nde04rum feu  'Di^C" 
ftarmnyXIJ Codicis.Noieilis  Cl^rUhSdiaisXfl/concindeUniur: 
Jidmeditdfon^ah  aHis  fmperdtorikcojtfliintione^  oUa  frofe  tnnumera 
ffijjfentjeasomnes  Coffaniinite  ^orfhyrogenneta,iiuemadmodtfmantea 
dixirttts  Jiligenttui  repurgari ,  tdeft,  recenferi,  ^  i/fitatas  tantt*  vclad 
rem pnjentem pertinentes ,  libris  Bafibc^n  tnfen  mandautt.  Sententiam 
^uotjg  legum  Komanarum  ^  CJrxcarumflrwgt^ enunciari  breuius  ^o- 
luit,  vt  quodantertores  ^rmcipeslattus pluribusq^  vocibtisaut  ^verfibtis 
obfcf.refatisynon  'vna  methodo  dtxerant,  ^el  retuhrant»hoc fattctonhus. 
tuerbts  ^aperiiortbus  vnts  Bafiltc^n  libris  efjerretur. 

Qipts  brcuitatts  huius  QonflanttmanAi  l^^or^exemplum  vel  *vnicum 
haherel (pnflttutione  XXI  Codtcts^uimianii  titulodtddulteriisjecem 
'verfibtu  conftantemlege:  nnicotantumiierjua  (jfMh  ita  Jiajiliciin  his 
liinrisredditamfitijfeoffendcs*yv^&^xtVi^^^ 

.>  ^isiegttm^^^veierumairogatariJnoBro  ConfiantinoM  ei/r»Porfh^^ 
XPgefinetaiitxen^pUtm  rurfuseUgiinsjfeB^re^Sumelegem  XXX  Qodicis 
fufiiniant^itub  dedduHertis,  a  (onjtaniinomagno  quondam  uUtam» 
^ii^eftdefeenaadulterii  cafitaii,  /nhisjane  Tafiiic»niihris,tituiodcj 
4difltert,is,lcg(ntiBamnttnquamdefr^>gdes.  Cttr^nomfuod  (onjianti^^ 
tmsnofieradulteriuimfumtum  ejfevoluerittfedquod^^vr  adPhotHNo- 
mocanonem  tit.  i  ?  .c  5 .  notatum  reltcjmt  "Balfamon )  lcgts  tJltusXXXloco^ 
If^LXXlll tnhis  T)afiltcfs, tttulodeadultcrits,prorfusnoua pofita  fue- 
rttthocmodo,  Adultcns  vciiKiacis  &:tonfis.  narcsabkindiintor:IntcrnuntU 
vcro&  impii  luiius  hcinoiis  adminiftrivcrbcrati  &:  tonfi,in  pcrpctuumrelc- 
^^nioi.Idtta  ^uoq^tffe  docet  autiotfr  Sjnoffeos  Bafiitc^n  1  ^oaitut^j.c.fj. 
^ HarmenopHlMS  (i-^^^.^i-^ 

•  'H^vnMtamenfeccaJfe  miht  ConftantinushicnofierPorfhyrogini.^ 
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ttu  'vide.ur,  nontjuod  rrudentimi  re  fponfa  T^rincipHW  conjlitiitionihus 
mtfcuent,  vt  'vntca  tantum  tiim  ctmlu  ejfet  methodtu :  nec  ijuod duospo^ 
fiertoresFandelhirti  ///«/cj/jJ.c vcrhorumilgiiificarionc,  ^  icgulisiuris  tn 
iibrtim fecmdum  Bafiltcun  rettderjt:nec  quod  IjUcH,  Titti,  ScmpronUifi^ 
md!A(t.^in ^etrh^Cari&i^ td gemu  ChriHtanorunomina,fiofortapis , 
a§edt$dmifiAueritJed  ^nodin  ipfis  Prtidet9$ufte^wfiiiUlmo$tx^bM^^ 
Jtmpr^tfimtimnmmnimtacfitppref^  Trtmifmn^c9nfH- 
tHfio/tiiwi  infcriptitfnes  f^ftthJor$ptionesfenkeuomifir$t:^iudiutfiM^ 
piiirtmuinttrdtm^ilinterpretmtdiMleges,^^^ 
Joc4»oiircMtu!fpnti-^-  •^..••.tv 

•  €st  hocnonminm deplorandSm,€fUcdhirurfw  LX BiifiHcZn  lil;ri 
'  nohishodtenecCjrAciinecLatmifHperfiHtintegrt.  •  '*  •  '  * 
Cjentianus  tniyn  HcrmtPt^  Ai-ircUanefiSiXLV  tantu  Itbrum  BafiUcun 
LatmufecttiCjnt  dc fncccftontkah  tntejlalotfti^XLVlfijHtde flatu  ho- 
mjnu  ^  rcrH  dtutfonc  ntfcrtt:^  XLVJLqut  trafht  cle  donattonihus:^ 
XL  V llljCffit  totiis de  nianumtf^iontb.  eft :  ^ ( (j,y  pr^poUere  ah  eode  Her^ 
uetofuittditum )  XXVIIIrXXIXy^  XXXiCfmturafponfalttia,nuptiAx 
liaidotaliacontiniim^ftriorestt^^mtmr€llisMtrese£e(gordtn^^ 
cederedehuerunt.  -  \  •  '  \, 

CutaciM^o  IthmB fixagefiimtitntum  Ba^cin  nohis  Latinumfs* 
perfiesdormuit.  InhpcrurfttetptsdumeoittdsciomerttodefiderMndafantt 
nempeepslid^ioffMiniirlm^eittSifSmstrgi^ 

famenCSemisntttHefmfmcanfimterJatisreiintiit^f^dpl^ 
remadmad^mimienti^^GrscaB^ffiiiCiincontextui^iek^ 
acnimuconci/o,  Latitiarumtegmnwhericra  ^eiefiam  necejfaria  ^erhst 

fipplcant i(3interdumcontextum  (jrecumnimtshreuemexponant,  ^e- 
menduttorcm  faciant,  ut  a  Qnaao  mtntme  omtttt  dehuerint.  \ 
Qttera  de  Cr&corum  tnterpretih.  adhos  LX  Bafilicun  lihros  apitd.Cu^ 
iactnm  "vidf,  ^eum  in  finern prAfattonem  eius pcrcnrre'  ^  * 

Hoc tanturn pr.imonere  ^vtfum  eft:  Cjr&cos  icgum  ctutlium  interpretes, 
bremtatetperlficmtnteftmul^factlitateyLatinoslogefitperare:^'^^ 
ft44s,  ideflffimiiium  iocorum  indicattonesfuumt^  Snantiophanes, 
td  efl,contrariaru  tegum  in  fjtecte,  concitiationefiue  conciiiatore  hahtt^, 
■  QMidawplnts? Hosetiamlihros  "Bafdicun  LXiGrAcosinEpitomen 
^isamLtmredegt(fe:fffeam  o«aov^  w  J^tutKiitMvu^f  nuncupaffe^qua 
JoanAes  Leunclaiue  tMe  tsoftra  Latmam^  Craco  textu  addito^in  kt^ 
cemfiumt^tM^ftsemifit^  '  ^  ^ 

-  SehactfitidemlLe&orhnettdtidebie  LX  ^afiHcZnlihieinprttfenH 
dixijfe fatis  ftipercf^  mthtfit:ptura fortafiisolimitfeletiamyDto  danttjpro-^ 
pediem.  His  intertm  ^vtere,  fruere^f^ exammo  *valc^*  ^Martii  2/. 
Anno  t  6  0  6.  ' 

^  ioANNI 
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t .   vh  A^.  K  ^.^^  ^    EPISCOPO,    GEN-..  • 

.  •       TIANVS   HbJLY£T  VS   S.  D.  P. 


f  r 


J^^yr  V  M  rupcriioribusaniiis  Romx  in  iamilia  Mar- 
cclli  Cardinalis  Sand.r  Criicis,  qui  ad  fum- 
nium  poncificatum  luua  ita  pridcin  eucc^us^ 
ihmiai:uramortcfuicCliriftian.i;  i\Lip.  pra:rc- 
prus,agcrcm,  Rcuerendc  Antilles,a  Guiielma 
Sirlctoin.igni  eruditionc6cprobitatc  viro ,  ad 
Antoniam  Ai^aiHnttQi  Htipanam,  Rotx,  vt 
^^anc^tidiiM>r<;m,{uindcdudus,  dt  quo  viro 
njon  facild!dtxerim,(ictve^immltcerarum  gene* 
'  v  ;  :  repoUtioigui  maite^uiiatior.  Qui  cum  mihi^ 
dttmibiinoqesf  nter  noscomerremwjdixiiln  tomos  Ba* 

'  iilici  Gbisci«ezafii  qttadsmincradtbili  cupiditatc  eos  videdi.  Qupd  qum 
vt  miht  licerct,  ab  eo  vehementet  edmendctem^  vero^  vteft  vitlonge 
Kumatiii&mt»;  ao  Kbium  eos  videndt,  ied  ctiam  de(cribendi»fecit  copisu 
Qajimquiid[em.vtpolchenimani  itaplancinfperatamna^us  occauo- 
nem,rarci£  notvamittttndam>  niliilpnushabuiqaamvtcosdiligeHtiA 
fimedtlchbcndoscurarcm.  Sic  cnim  mihi  certo  perdiadeba  &  opcram 
&impeflCam'non  poilcno  vciliterin  coscoliocari.Hisautcm  dcfcriptiif 
cumrationesmcxicaculiilent,  vt  in  patriam  Icaliateli(£fcae(Ietredeon- 
dum>fl^fauncBA«rAic^,  ideft^pianeregium  theliumm  mecum  afportaf' 
lem^cQdptfostomos  pauloattentius  cuoIuere,vc  viJerc  num  fbrcc  mihi 
accidi^c,  vt,  quod  cll  in  prouerbio,  ^»nw»  Btxnivfo]!  tofoifA  tu  curSfxn^» 
Quanuiscnim  Viglius  Zuichcmuscgrcgiusiurifconfulrusjinfuainln- 
ilitutioncs  Grarcx';  pra'fadone,qumc|-,  illos  Badlici  qnos  apudfc habcb:ir 
librosianTisornaficc  laudiboSjVtdeca-ccris quoqiquosn6vidcr.it ,  non 
cfleancem  dilhnulcs  vcrilimilc  crac,  canci  viriiudiciumfufFefluruni  vi- 
dcrcrurj&:  Ancomus  Au!;u!nnu»(cuipluriniuni  cnbucdum  clTeccnleo) 
hosiibroseflclongevtihiiimos  affirmaflccnulhus  tamcn  tami  cifcpii- 
tauipra:iudicmm,  vcmihi  nic.imhbcreiudicandiadimeretpoteftacem. 
Ilhvcro  mcer  legcndum  m;li!  \  ili  (unc  ciulmodi,  vt  cx  corumleclione 
Jurifprudcncia!  (fudiofi  poficnc  fruvlluni  K^nj.^c  maximum  pcrcipcrc,fi  in 
■  Kiccm edcrcnrur.  Scdnocin  primisobiKibar, aucdexiisquiliiriciuili 
dant  opcram .  hau d  I : a  m  u hi  in u e n i a  n  c  u r  q u i  Grxcam  hneuam  mcclli- 
gant, nec facilc i nucnui  poflct  qui  cos  cypis  cxculos m pubhcnni ci nit- 
terec ,  <Sc  vc  maxime  inueniretur,  ad  pauciorc?  tamenquae  ex  eispercipi- 
turredirec  vtihtas.Quod  cumdiuapuJ  mc  cogitaflcm ,  tandcm  opcra:'- 
pretium  mihi  faAurus  viiiisfuni^  fieos  Lacinevetterem^  &c  ad  luris  ciui- 
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laiaeoaam  (qii.impartim  diim  concilioTridcnti& Bon(mta;hiteR^ 
(em y pardm  dum  Philoibphonmi  dc  Theologoru m  aliquoc  vcrtcndis 
opcnbusnTcrotnmdcdcremjrcliqueia:)  canti^erdumhocopos  abfbl- 
ucrem,velutipoflliminio  rcdircm.  CumFcorautcm  vcrrcreaggrcirus  Ii- 
brum  primiiabfo!ui(rcm,necmihiipri  nimium  crcdcndu  cfTcputancm, 
vimnicllfaccrcpericulu,  ccquid  V]gliu]ui  Bafilicon  tiwus  cxtulitlau- 
dibus,5<:  Ancouu  Augudini  c]ui  pcrhosconiosrcniuluim  profccfircaf- 
fcruir,  &:  mcoquantulocunc]-,  qnod  cis  adllipulattir  nidicio ,  tioclorum  . 
inGalliavirorum  fuffragaturacflctfcntcntia.  Ahquot  icacjucvinsap- 
primc  crudiris,&  inccrcjcccroseloqucntillimo  nollri  ccmporis  lurilco- 
lulco  Du.ucno  cjuod  iam  fcccram  oflcndi,  c|uimcomncshortatilunt 
vt  pcrgcrem ,  &  magno  mco  bcncficio  omncs luriijirudcntix tftidioioi 
mini  obltnngerc.  Quorum  adhortationibuscum  mihi  omninopircn- 
dumcflcccnluilicm,  tum  vcronih'1  tuitquod  mc  magisad  id  opusper- 
ficiendum  commoueric,qujmc]uod  tua,  6  prudcncillinjc  Antilk-s^lcn^ 
tcnciacantorum  virorum  prarcians  ludicns,  vclutiquidam  Colojrlion, 
pollrcmaimpodtaritjcut  cum AuariciBiturigvMii bonam ciusparcciu 
oftendiileffly  cam  tibt  ydds  pia£d%  praetetoni^^^vcpcrgesjiminc^^ 
tafti.  <^odc)uidemcum&ceiim,&htticopeii(^niampi 
poTucrim ,  quod  nunc  in  lucem  emitto:  cnmam  potius  iddedicareae 
cohlecrarevelim,c|uam  tibi^  qui  meam  nuperalBittam  &  propciacea-^ 
'^temfbriunamrecreafti  &crcziiB^&otiumOTodtiterariunihKliisim-(  . 
penderemj  libcraliter  conceflifti  /  Ez  i]uibus  u  vllus  £otxc  &vt6tmi  ad  ftu- 
dto(bs  hoc  triennio  redierit,  eumcttmmihi,qui  vteoruaicdmmodia 
reruirem  icdttlo  laboraiii ,  tum  tibi  maxime»  (]ui vcicrutrepoflcm  per-^ 
feciili,accflptumfcrantoportct.Nequevcroopuscftvtqu5namcxnoc 
l$a(iiicocapiendaiintcommoda,httrenumercm,cummc&  hoc  labo- 
reiam  leuaucrit  Viglius,&timendumnt,nc,n  ca  cxponam,  -n  TTztV^p^vii  n 
•jsy»  futurum  fic  maius,  maxime frum  cuilibetlcgcnti  decarehberum 
poilk  eileiudicium.  i-Ioctantum  dicam^Graecosinomnibuscradendis 
diiciphnis>qusfeicomncs  cx  cis  profluxcrc^compendiaham  quandam 
docendi  rationcm»  quam  Mcthodum  ip(i  vocant,  magiseile^ecttCos^ 
quam  magna  ex  partcLatinos,  c]ui  dum  dodrina;  famamexrcquali- 
bct  aucupantur,  importunis  cjuxllionibus  &  fpinofisiubtiIicacibus&: 
f\Wi  iphs  (S:  lccloribus  tcncbras  oftuderc.  Quod  Facilc  fatcbitur  c^uiC- 
C]Uis  corum  commcnrnrios  t.iin  m  Philofophumcjuam  in  Thcologiam 
lcgcrit.  Vcomittam  qux  inlus  ciui!cfcripta,intantamexcreucrcma« 
gnicudincm ,  vc  (i  iimul  imjxifiti  congcrcrcntur ,  Babylonicam  iUam  ' 
curremfupcrnrCralcitudine.  Gr.cciquidcmccrtehocinprimisnbipro- 
pol ucrc,vc  omnia clarc ,  apei tc  &  diiuckic  traclcnt ,  &  fuo loco  &  tcm- 
porc  c.uiclibcc  cradanc,  &:  c]u.c  non  adrem  |X'rrincnc  quaeilioncs non 
attm vf.mc.     Qiipd  ipfum  quot]uc  vcriiimilc  dl  ipcdtafle  Conllanti- 
num  Porphyroa;ennccam  Impcratorcm  huius  Balilici  authorcm,  vt 
lcnLMc  Thcodorus  RalHimon  Patriarcba  Anciochcnus  in  luis  in  No- 
moc.moncm  Photii  commcntariis.  N  im  cum  vidcrctcocum  lus  ci- 
uilc  inquacuorparcescllcdiuirum  ,quarumprimacflcncInilirucioncs, 
f.:cuada  autcm  condnerencur  Di^cib,  certu  vcro  Codcx,  &  i]uarta 
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Atitne!itfta,>i!ett^ie  omnia  mirum  in  fnoclum  tlifpcrfa  ac  cfiflTpati, 
cum  qu?  ad  idcm  pcrtincnc  argumentum,in  ciiuerlis  tradtarcntur  locis, 
totu  lusciuilc  ita  di(poluit,&:  m  certum  ordinc  redegic,refed:is  omnib', 
tjua:  vidcbanf  fuperuacaneajVt  quamateriam  traclarct  quilibct  tituius, 
eaommb.  numeris  e{rcLabfoluta,necc[uiccjuae(]'ecalibi  reauirenduni, 
Connnct  autcm  totum  hoc opus fexaginta libros,  cjuibus  tota  luris ci- 
uiliscontinctur  kicntia.  Quivtinam  omnes  c5ccart:iu,c|uancjuamnec 
dc(pcrandumcilrcliauosaIic|uandoinueniendos.  Qiiosh3buicgo,in 
omnium  vfum  protuli.  Profcret  aliusquoquefortaircc|uirpiam  alicjuoi 
alios.  Quinc|ue  faltemlibros  quosdicit  Viglius,  meoalicjuisexeniplq 
inuitatu5,vc;l  Gra:cccdcndos,vcl  Lacineverrcndoscurabit.  Interim  au- 
temliisduobus  comis  fruantur  iludioli, quorum  primuscjuidcmcpa- 
tuorintcgroslibros  continet.  Secundusautem  ,c]uic(lin  multislocis 
mancus  ac  mutilus,  tot  contincttitulos.vt  verilimiie  fitnon  j)auciorc3 
libros  quam  c]uatuor  eocontineri  ,etli  non  ccrtus  adfcriptus  i\t  numc"» 
rus.In  iis  autcm  exponendis,  multi,  vt  vidcrc  licet,  laborarunt  intcrprc-» 
tcs,nolhis,  vt  fcntio,  minimcini-criorcs,  nificjuodapcrciusfcribunt,SS. 
minus  prolixe,Dorothcus,ThalcIa:us,  Cyrillus,  Stephanus,  Enantio- 
phanes.&cxteri.  Appcilatumeftautcmhocopus  BttnAi^  :^^-m^if,id 
cil,  lmperatoria:conltitutiones,cjuod  Imperator  Conftantinus  cjui  lus 
ciuile  rcpurgauit,  omnom  cius  authoritatem  a  fepcndere  voluir.  Fa-» 
clum  e(l  autcmporteaprocclfu  tcmporis  vtidopusvocareturaGrxcis 
in  fubilantiuo  Bahlicon.  Quicquid  autem  huius  cft  operis,in  cjuo  fidelii 
ter  vcrtendo  mea  cuiulmodicunque  claborauit  induftria,fpero  bonis 
omnibus  gratius  futurum,  fi  id  tuis  aufpiciis  prodcat  inlucem,quem 
fciunc  iuris  &  luftiti^  iemper  fuiflc  patronum  &  dcfcniorem  maximum^ 
Vale.  AurclixCal. Nouemb.  i  j  c  .  ; 
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"De  iis  quijuccedmit  ab  inteflato. 
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^^•f^^^^^^  V  N  c  •  ab  inrcftato  compcrir  bonorum  poiref- 
*  ~'  '    ''-j^-^  iio , quando  non  clt  (ccundiim  tabulas  vcl  con- 
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tra^^tabulas.  CSinautemtumlaraiicnturtcm- 


pora.tuitrcpudiata  •  fuccciiio  cx  tcllamcnto, 
abintclLatomcipit  (ucccliio.Quicnimeamrc- 
1^\  (  <M  pudi^^uit.non^potcitcamampliuspctcrc.  ^& 
(i  Carbonianapctirafucritpoflcnio,nihi]omi- 
nuspctiturabintcllato.  In  ruocnim  tituloo-  '^•^♦A'!» 
ilcnlum  cfl  edidalcm  ''bonorum  pofleflioncm**^^* 
iiOii  mpcdiri  p,:r  Caibonianam.  ^  (^o  niodo  autcm  primiscom-     ,.  - 
pctitlibens[cxrelLimcnto]bonorumpollciliocontratabulas  itactiam      *'  • 
ab  intviLito«.]uxellcxiurelibcrorum.  ^  Libcros  autcmintclligimus,»'''"*^» 
fitut  in  bonorum  poirellione  conrra  tabuLs,  naturalcs  &  adoptiuos. 
Adoptiuosautcm,quandiufucrintin  potellatc.  Sicnim*fuerintfuiiu-*''*" 
hs.noii  babcntbonorum  ponellioneni. 

.0i<^.i^^S^'{.  V  M  I'rTtk)rlov^uutiueiref  dcI>onoriniiponi'flionecxtcft.irnfnro,tranfitumfccit,yfeiT;{  ^ 
d^^:'i'''^'^yt'^^^  .ui  iiirLfb uos, ciuiilcm  or Jincrh  lc*.un)i, «^ucni  «3c  lcx  1 1. 1 jbubriim  (ccuti cft.  EIl  jx  JJ^^Iwk 
1  t*^  /^^"  Sisj'  «'"•'ttorJinjrium &conn."ijiicn<;,  .iiitcclciudit!isrL'fl.mtinm  .  ficdcindcdcrucccf- jjj^jMi^^ji 
V-^^  i^J^  /loue  ab  i ntcllito  loqui.Scd  lucccflioncm ab  intcftato  in  plurcs  partes  diui/it  Pr^- 
tor.Fccit cnim gradus vatios.ptimum tihcrotum.tccimdum le^^itimorum, tertiutn 
coj;ti.itoriim.dc»iidc  viru^:  vxons  Tuiicautiim  abiiucllatopotcrc  compcterc bb. 
ITAlTpnio.qiiar.do  ncqti  ^lcLundum  tabul.isncqiiccontr.uabul.iscompciit.  Siautcml.\rgiuntur  «riBajiAliM 
^ii  icm  tcmpoi  1  compctcntis  bon.pollcllioiiis.liT  juicm  icptidi.ita  bon. poflcrtio.dicimus  ab in-  eH«|» 
icltato  boii.  polllilioncm  iain  incipcrc  Cuin  cmm  rcpudi.it.il>onotnmpoflcflionerccundutit 
labula^  pci crc  non  potcll poll  rcpuJiatioiu m ,  crt  conlcqucns vt  ali  intcllato  peti  incipiat  bono> 
rum  po<l*  illv».  ScdiUcli  cx  cdiiS:o  Carboniaiiodar  .lit  bonoruin  polldlio,  nihilominus  redcct- 
jampcttrnr  abintcll  ito.  Vt  cnim  ("uolocoolTciiJiirtii.s.non  impcJit  bonotumpofldlioncm  cdi- 
Ajfcm C-rb'.»nianabon(>riiin p.illcilio.  Rcclc  .mtcm  l'rxtor  a  lilicris initiumfccit.ibinteftato 
fucccllio  iis,  vt  ii.ut  cx  tcfLr.ic;iro  cis  primis  n irauir  contratabiiLis,  iia  ciiani  cosprimosvdcct  • 
•bTritcft  ifo  Libctos  iiitcm  illosintclligimiis  cjui  poflunt  ctiam  jjcterc  contra  tubul.:$,  non  lolum 
nitiir.>icN,  lcd  cii  iin  adoptioos.  AJoptiuosaiitcm  h.i^lcnus  »oc4imisabintcftato,fi  fuciint  in  po- 
rcAatc.  -Si  cnim  lui  tuns  tucrint,  iiullatnhjbentbouorumpollclfioncmabintcri.iopfuptcie- 
mancipatK.ncm. 
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Imperialium  Conftit. 


"*  t  Em  ANTI  o  P  H  A  N  E  s.  C  ennngit  nonnun<juam  vt  etiam  fihttcftamentuiT»,prifcrscut  . 

facccdio  ab  intcftato:  vt  quando  fcriplcro  hxredem  fub conditionc ,  fi  non  ca  acccpcrii  qui  vcnit 
bfrM'!'*  intcllato.- vtlib  zS.rit.  ^  dfpt-lhSi  !ci;ccr;=n-i  c.i  qc.f  in  cofcriptafunt.ln  iccnnJo  autcmdi- 
i(4.ikftiL  i^<-'ft-".tit  lib  }7.&in  i o.tuuio ccrni lio.jnllit.  pnmauiditiceam qux  eHcomiaceilamcntuni» 
iifitteftamcn.um,&  lccundam  caRiqi»eftcx  icilamcnto.fttiicettiothcmaie  httiiis  capids,JC 
inprimodigcrt  u.tit.  huiuslibri,  eam  qux  cftcxtcft.n:ticnto,nominauit  anrc  cam  qux  cft  con- 
uatcllamciuum.Hocau(em  primum  digeftoi.  toUit  1 1  ii.iNouclU><]uzdicitpamovocaiidefce« 

^iexrocminis. 

e  £ivsj>BH.  Vt plurimum.proptct id <juod did um eft rit. i j.huius libri cap.d.& lib.<.Cod. 
lic.$f.cip.tf.[Lvlc.C.derepaclthxred.] 

d  I  N  N  o  M  I  K  A  T  I.  NcqucalixmultTquarnnithcmatafitafuntrit.i7.huiu$Iibri,cap.*.thi» 
»atcdcc^mo6i:  cicuio  i(.dig>i.thcu].iccuodo.lctfc&:iib.}7.ii(.  to.bncm  j.dig.tit.  4. 

#  lNNOic.Legeqiiarcum,A:quzineo(ajpcauuicdeadopciuoemiincipato. 

^  Si  hsercs  (cripcus '  no  habeat  hrmam  ac  ccrta  tcflatods  voluntacein, 
fbrtc  ^ cnimdeleuitteftamcntum  vcl  incidic,  vel  cjuaaliarationc  muta- 
uit  voIuntatem,volensincelbto  dccedcre  ,locuseft  iis^qui  vcniuntab 
ihtcftato.  f  Si^crooncipacufiiium  exhaereclaucro,6v:  eum  <^\xi  erac  in  po- 
teftateprztcriero ,  is  qui  cH  en^.aiKipatusyvjqueaddimidiumiushabec,. 
libcrorum,vtquidcceiretim'intci^tus.  -  ' 
?  IvLiANVS...Ema»cipatus^prarteritus,ficontra  rabulasbonoium 

poflcllioncm  non  pctierit ,  &  icripci  hxrcdcs  adicrint  hxrcditatem,  a- 
*-,'uL  mittitha:rcditacc,etiamrj  {criptihxredes  n5petierunt[redadicrint]*au- 
^^«.i  xihum  quoddaturc.x cclhimcnco, Ncquccnim cis prxfercur pcccns  ius 
bo—n.m    quod  cit  Vnde  libcn  N.im  pacrouus  nuonac-  priT  jncus  11  nonpecac 

poir.rtionem    >■  l     1       l  /T  ^  /     ■  L  J-  ' 

fcwj^"  concrat.ibulas  bonorum  pollcliioncm,  nou pra:icrtur  iciiptis  h^eiedi- 
bus,1*  au\i!)Ui"!i  pcrcn^  quod  daturalcTc.      "  '  t 

*      '       4  CvRiLLi.  bucit.ttor  c('rt.iincncum  iiicidctic  vci;^«W,  aut  alii^uaaliatanoiicvmaedc  tioo  fli 
'    '  *valece,vocaiuurii<|iii  vcniuncubintcflaco.  \     •        '  ■ 

Insom.  Lf;.',f' lu.hbri  xxviri  <Sc  :n,ix;mc  ciitsqinrnmi.Ii^;cfl. 
«    .  - Riccpetutu  iiijui  iacceduoiabiiKclhcu.ribicoa.pctcntcin  ijoiiorum  podctlioncmi 

'^d  Slfi{utsea!ancipanisfuericcxh.crcJjtus, aliu$.iutcmfuusfiliusfucrir prxrcricns.cmarid^ 
ium,au'^v]ucpcrcnr'j:nb.vuitunip(>ilctiioiicai  vndc  11bcti,cueca]rPr(Cocvi^uead<|iinidiainpar* 
''  ccoibunorutn  pcriodcav.  Hpatcrciccclliilciimeli^acus 

r  iM  M  u  M I N  A  T I.  frd^cereaqoodjiiuii)  nop  infiirait,  c(l  irritttin  ceftamcntum.  ^ 
f  .Si  ctt::;'i.;;p.itiis  hliiis  .v  rCv-ntiisno  pccicrir  boiioruin  pollclhoiicm  CLMitra  tab»ifiS,r(.Tipr?  aa- 
.   tcffl  hxicJcsadtcruuhxtcdua(c->',*  cni.ini:ip.uu^ip!c  rcipiUiniiiipcdiciiji.Namctnnon  cii  pccua 
bionorumpt^lkinofeciinduintabulas.nontaraca  ideopoccfteniaadpanispeterebonorum  puAi 
1«.  fo!U'jn-:n  viiJclibcri  c.cii  ;^npaisicnicl  adrctit.  Etcni.n  l*.Trtfin:is  (^uoqiic  prarrcritus  fi  non  pc- 
fjiif.        tat  pcr ei  atmpctcntcm  bonorum  puiicUiuucni  contratjbuLs,  *cuu)  umcn  non  pr^^fcic  Ptxto^ 
*M»Mikpa-  1ixc(;dibusfcr:ptisadett»cifaus. 

n^'^'  V  L  p  I A  M  V  s.  t  ocus'*  cft  iis  qui  (Iicceduntab  intcftato>quando  non 
cfttcllamcntum*  quinqiilgnis^^fignatum.  P  avl  v  s.  Eciampoftc»-: 

twiAM)i.  pitisdiminucioncm  (eruacur  iibcrisius  {uc cedendi  ab  inccilato>*pr3ter 
adopciuos  hi  cnim  ii iiucnnt  cmanci paci ,  hberorum  ^  etiam  nomcn  a- 

fi^teiKia^  mittunt.  biauccsunaturalemmcumnluiu^  cnunapaucro,&  eiunaa* 

«« •■«j|r"  optaucro,    ru r!us emandpaucro  mancc  habcns  ius  liberorum. 

«nXn  Si  (n  manifcllur.i  n  <n  c.ll-  tc(lamcutuixk,atttli lic»ooofuiilciig|aacuUrcpcem  celUuni,redA 

pcciairbiinorumpolUiHo.ibmrtlt»to- 

vthabet  51.  conflic  ci:i!dcmtit.lfj];c  1 1  t  Noucltjiniquxdicic^quoilcellainentti quod  /itinter  fi« 

*r  A' hos.ctl  vnlid  I  cci.un .  S!i.jtictcftibus. *  Confucrudoautein qiionis tcftjracnrocrqiiinq;.".dmiihr.' 

>^  1  Libcri  cj  lo^uc  ij'ii p.uUfui.f  cvj-iti^-Jjminutioncm,  vocantur  pcr  i'r;etorcm ad parciitum  bo- 
w«w  ^  <uyrumpol!cffioiietti^u^Hjit>ral-tir.-t. !K<to,iii!i  (uuadoptiui.AdoptiuieoiinHfucrintemacipKaM, 

%<tMi  ln  ipftn»  quoq-,aniicrti:v  'il>.'n  rt  iii  jp;' Jl.!ciiviL:n..Si  autc  naturalcs  hIiimiancip.iti*adoptiiri  fv.c- 
ftA-Tv^    tintriiriusu-iu:ici^>u:i,  tiubcitc  luiiuiuraicabcronim,  ficabit^ucvUo  iaipcdiinento  rocantur  ab 


m 


ntaAuV'  Er.iStioph.  Silcrlpiifunth*redc<ij':ipolIumvenirrabinteftato,non  rcquirimiwOB» 
■wtixi*.  mtruai  fVprcin  tfrhiiiii  ■  vc  iibr.  iJt  lir  j  ilij;c(l  i.  lib  C  od.  cir.  2  ?.conlh  11  &  fufnctimc 
7.      t.vc  hibct  c.tJt;i»voa:-:ciitio  eiiiliii  tclnmeiuoquod  lit  in  pago.prnprcrinopiaiu  aliorii  cciUura, 


Liber  xlv.Tit.  primus.     *  j 


Imvomimati.  Quando petenc boDorum poilclCoDein , priuTqium rcipfos aJii prxbeitiC 
inarrogasfoiitiiiiVtiilfinedc.  '  ^  . 

i^tivsOEM.  Libcr  primus  tit,  7  digcO.  1 5  dicir  quod,  adoptatus  filius  cmancipaCIM.pCCrfic 
fcic  quicquid  tiabebat  pct  adoptioncm.  iliud  aucera  Fcrc  cur  lit  adicdum,  illic  rcripd, 

JLf.S-'.      PoMPONivs.  liquoque'  cjuinunc|uam  flicrunt  in  potellarcde-  ^.'!^-^ 
fundbi, habciu bonorum polIcllionem,ricucqui man(itapudauum,ca  '^*^*^^ 
pic  haricdicatcm  patris  cmancipati:  &qui  natuscll  poll  cmancipatio- 
ncm  .auiharreditaccm,  quatenus  patcr  cius  cinon  obllat. 

/  Hiii<PrxcoCBdQckoou3mqurdidrarc&nfiikm,cxqtia(emanciparnmfiHam^^^ 

"  potibusqui manfcrunt inpotcflj:c,vocat  ad vnam partc.Sic antc h.ibct.t vctba Prxtoris,Si qiii vo- 
catur  a  Pr(tote  ad  bo.  pollciiiooem  contra  tabulas,(cu  ab  inteftato,  non  ell  in  potcllace  detu  a&i, 
cnmellmoritiiras.d<;cniusbottbagintt,d5eIiberts  dus»<iuosineadero  liabct  (amtiit,  fttd  toi 
fuo  nomiBevcncfithsrcdit3S,&:nonnominatimcoscxh.Tred.it,l!Iiuspartis  docis  bor.ortjpon- 
iedionem,  Ikticeif  competctct  ii  maniiaent  in  pote  Aacc :  vt  cx  hac  partc  diraidia  ^iidcm  partcni 
iiabeanr  ipfiltberi  emandpati,  alfetain  auiem  dimidiam  iilii  tjui  manfcrunt  th  aui  familia,  Cc  ' 
cis  folisbonafua  confcrantcmancipati.  Siautcm  filiiun  flituil  &  e.\  co  ncporcm  parcr  cmar.dpa- 
.t>  '  9erK,iolusliliu»venietadbonorumpoiIc(Ito.contratab.ctiaxnlinuUi  corumobcilcapiiis  dimi- 
,lw^-  iNav-  nuno.qatiicinditurperboaonim  poileffionemcoutrarabulas.  SldiUiquoque  libcri  q>ii  iiun> 
t];i  imhicruntin  potcftarcdt.fi!ndi,ncqucrui  locum  h.iS  icrunr,  vocanturadbonorum  polldljo- 
ocm  contra  cabulasparcnium.^i  coim  cmacipatustiliusinauipotellaccreliquctic  cxfcncpotcro» 
pocefttiicncpospctcrebonoTtlm  poileflioticm  cbntratabulasi  contrareRamentiim  pattis  fnie^ 
mancipati,ctiam(i  nunquam  focru  in  ciusporcfLuc.  Contra  vcr6,  fipoil  cmancipationem  (lliui 
liabuithliam.datureiquoquc  ncpoii  nacopoil  emancip.iiionem,  bonur>  ta  pollcllio  concrara* 
Kalasaui,qiiandorinonoDilaccmspater,hoeeiltqaandoi^iciion pciit  bononimpofldiioiidii 
CoDCratabuias. 

f.^       SifiUiis 'cmancipatusnonpctierjchonorumpofrcniohcni.ciii^cun'» 
queeratacccpturus,exconatisfihis  accicfcunc,  noncciam  reli(^ujs\ 
'  JLC        Papin.  Emanciparo dcccdcntc,  ncpos  cti.inicjui  cx  eolulccpcus 
pianlit apudauam,  fic  qui cl  nacus  cil  poiL  ci.i.incip.inoncm ,  vocancur, 
,  Xjk        Papinianvs.   Si   kripco  h.rrcdcdchbcr.:ntcFihii-. cxluLTcdacus 
^    t      mortcm  obiic,  &  ishicrcdicaccmrcpudiauii,  ncpos  cx  lilo  iilio  lufce-^ 

pcus,auoha:rcserit,  vc  *  emancipacus.    Nam&nunc  non  procedi- ^^»* 
» i   rur,  &  eo  viuence  erac  in  porcllace.  Poccrac  auccm  hxrcs  lcripcus  ad-  tclc^^i^f' 
"    irc  harrcdicarem  poft  morccm  cxha^red.iti,  cti;in;(i  hic  ncpos  non  fuif^  dum  Wat« 
f.u    lcc  exh.vrcdacus.  ^  Pvacionc*  milcrarionis  adcunc  parcnccs  hxrcdica 
tcm  Hbcrorum  :  liberi  autem,  parciuum,  Sc  nacurx  rationcj  voto 
^  rT^.  parcntum  ^ 

4  C^3nd(icnnncipatoquidcmfiiio  compctic  boncjrumpollcilio  Cv>ncra  cabulas.ncqueipie 
'  '^mpccic,intcgraferuanturomniaiaraeinsnepocibus,no'ceu,vtnquid  erac  tiabicurus  itliuspei 
'.i  .. ttns  Donoru m  p n '71  ffi oncm  hoc  sccrcn  it  (blis  ciuslilib,noiiirtiqttc cumco rocatisali^ 
'       *'-^  iNMOM.  Quimanfcruntinpotcflateaui.         '  ' 

''"i^  SipacCr6Hoemancipato,nepotenirerinueric:pofttia^£  tkurcm  deccitcTirfiliuiltliteflarns,!^  '  * 
pf*  rci  xquicas  &  cdicbum  Pr.Yt()rs  qao.l  loijuitur  dc  bortorumpodclTionc  qui  competir  libcris, 
efficic  vt  racio  habcacur  ncpocis,&  cicontpctat  ab  inte(i.uo,p  itris  (ucccllio.  Vt  tamcn  bona  (orori 
fqux manncinpoceftiirepattis}firtteCciIaria harrescxticic  confcrrc  cog.acur aiuis , qui per  nepot^ 
bonotum  podelBonisemolumcntum  rf!:.ici.]uiiirurns  iiiliforrc  iiiccclHonis  Iiicru  rccufu  auuSi 
paratuiqueeftncpotemdcpoteftatcdimicrcrc.vcad  cuin  cmoiumcncum  omnc  bonorum  podci^ 
ppnb yerueniaf.  TOb< «nim  nonneeiiile  habetdconferre  proptia.  Neque  potefl  filia  iilii  d> 
Wincipi:i  qtTcrt  dc  anoqnifratrememiincip.ir,qu^dpcrcm.iticip.nrioncm  quc iiifla cflinfratre, 
CXcludatura^'oilacion&-cumauoqaandocunqucmtcAacoiiclunUo,]plaquoquc  cum  fracrc  luo 
ioclmlaeft  ad  auihxredtnrcm. 
;  /  •  ENAHTiopfi.  HoctoHirnra  ttS.  NoucH.i,f]u.Tflcfollationetra^c&4cquiiicionc»ii 
nec yiitm  qutdcin rclutquic  iis qui  babcnc  tilios  in  poccUace.  - 

-'*V%Mmili'h«nresiaipcas,cam'liliiisfhiilet eiK  in  trftamentodeliberabac.  SedeQ 

dclib-- r.inrc  tle.  cnitcxh(^rcd.itus,5f  tuncfcrlptushxrcs  rcpiuli.uiithuMcdit.-.tcm   /1  cxiflit  ncpos 
et  hoc  hlio  cxhxredatio,  cxtiric  auoluus  hxrcsab  intelc.co.  Ncuttc  cnimci  ob&ttpaccrciust 
qupni.im  poileius  dccediia datus  eft  locuk  iis qui  vcniontab  inre&aro .quatido  fcfiptos  hcres  * 
'  t^Cdiauit  haTodir.ncniquxdcfcrcbnttircx  tcrt.imcnto.  Scd  nrtillnd  poflunnis  diccrc.  quod  h^- 

•  Ml^idem .luoctiicitar.ruus  .tutem  nedtiaquam,quMidoquidcm  nunquam  tcnuic  locum  filii. 
-    Nn  ip&quoquc  fuicln  auipatiellakei4fc'iMiiqaiHn  campc»ucnic  inlucceilione  imdbn. 
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'  -/h*  '  ImpenaliumConitit*  '»^^v 

•<    Sinaiireradixcriminiprumnoncncfuum,quoiurcfirhzrcs,quandoquidcm  ipfcnoncft  auojf*  ^I'-.* 
gnacus^   CcrtcctiamfinonclVctcxhzrcdatushicncpoSjnonprohibereturlcnpcushzresadiie*  u 
dcfunftofiliocxhxredato.    Cur  crgo  patcrciusquinonobftatncpotiiureintcftati,  iurctcfta-  t 
lieiobftatnccflici.iturfuusf  Conftatcrgo3cfuum& hxrcdcmauoficri  hunc  ncpotcm.  '•; 

CvRiLLi.  Sicxhxrcdatustcftatorisfiliujmoriturpofttcftatorcm.cxconcposnonrumpic      .  '  " 
ijuidcmtcftamcntum,  ctiamfi  fitprxreritus  :fcriptoautcmhrrcdercpudiantc,vocatur  fuus.  *  , 

r  Nefuos  libcrosamittcntes,eorumquoqucbonispriucQtur.  Libcrosautem&natuia  vocat  '*'... 
adparcntumhrrcduatcin.&communcvotumparcntum.  -  * 

Inn  o  M.  Similitcrhabcturiutextu  14.  dig. i.tit.  /  '  • 

^Enant.  Lcgclibruiu  9.profociu.  tit.  i.tf.  I  o. &lib.  38.  tic.  &  libr.tf.Cod.cit.  T 

Conft  <».[l.vlt. C.decodicil.] 

Idem.  Sicognatum^mcumfcripfero  harrcdcmfub  conditionc  c-  ^ 
mancipationis ,  &:  non  cmancipatus ,  ex  fentcntia  patris  pcticrit  auxi- 
lium  bonorum  poflcflionis  vndc cognati,  non  rcprchcnditur.vt  qui  ex        •  j 
f        tellamcnto  auxilium  non  petierit.  Non  poterat enim  tutb  ex  co  haberc 
^  hxrcditatem.  Ncquc  in  poteflatc  fihi  erat  conditio.  Ncqucpatcr  ^  faci- 

lcco£;itur*fihumcmancipare.  Pavlvs.  Si  cmancipatuspoftquam  ^^^jSJ*^ 
tiTrtS^»- petiitbonorumpo(rcTrioncm*,dctlemadoptioncm,nihilci^obeIl.      '^^'"^  x 

*  Fil:usfamiliasfcripru$fuirhxres.tquodaracogiuto,fubhacconditionc.fifucritcmancipa- 
tus.Cum  patcr  cum  non  feciflct  cmancipatum,  ccflauit  conditio.& vocatus  ab  intcftaro ,  agnouic 
&acccpitDonorinnpofl'cflioiicmvndecognati,patrc  ciuscon^cnticntc.  Etfimaximcpatcrcius    *  .V 
caufafacrirquoddcfcccricconditio,vtquicumnoncmanciparit,icdcpctiit  bonorumpoflcflio-     A      ,  \" 
rcm  vndc  cognati.  &  ncqucinciditincdiiJium  Prxtoris.vtquinonpctieritbonorumpoflcflio-  '  V  ' 

ncmfccnnduiii  tabulas  Cumctiamfipcciiflctccflantecondiiionc.  rcmhabcrcvalidenonpotuit     *  ^ . 

fcr.Scdncqucahliipotcftatcpciidcbatconditio,vcculpamincuinconfcramus,  nccparcntcsfa«    ^4-  ^  •. 
cilchiioscmancipant.  ^^^-".^- 
^  I  N  N  o  M.  lllud Facilc,additnm  eftproprcridquodfitumcft  lib.  }T .tit.i  dig  9i.&9t.&Iib.  ' 
'       •  -     j7  tit.ii.dig.vhinio.Quodauicm  noncogiturcmjnciparcdiclumcfthb.i.tit.j.dig.ji.&Iib.^iu     '  »i|  i 
dig.iU.them.f  .&lib  8.C.iit.48.conftit.4.[l.  4.C.dccmancipat  liber.]  '  ^^^M 

e  Siautcmvolcbamcumnihilcapcrenonimpleta  conditionc.  debcbameidarcfubftirurum.    ,    '  ■  _ 
)%.  Sipriulquanipcticritbonorumpoflcflioncmmuratusfucriteiusftatiis.nonpotcftamplius   "'.^Jt    ,  -  * 

.0    ^ctcrebonorum  pufleflioncmvndcliberi.  Habctenimbonorumpoflcflioncm  vndc  cognati.  vt  V"  ' 

habcttit.Jt.dig.i  thcm.<J.[&dig,f  ]&lnftit.<.tit.  I.  ^  ' . 

hNANT.  lloc  tolht  ii:{.Nuuclla,qux  dicithliosquoqucadoptiuospofl'cpctercbonorura  ' 


fltHfioDcm. 


9- 


*^*°trM**      M ARC V s.  bi « cx militari  cs: non  commun:  clclicto  capitis damnatus  ;»v;nm,  sT.*/^.^ 
fit  mileSjCi  conccditur tcilari     Qubd fi non lit rc(latus,cognati ci  fuc- '"** 

^uff'*cM.  ccdunt.     P API N-  Mihce s intcitato morientccallrenliacius fifcus  non  ^^^Z'^'^^ 
vendicatjfi  fint  cit  cognati ^  vfcjuc  ad  quintum ' gradum,  &  incra  ccm-  t,afn«'.  ,  • 
pus  pctant  poflrefTionem.    S  i  ^  milcs  obierit  finc  tcftamcnco  &:  hbcris  l^ji. u^=.«5^r;^ 
E  •    &  ahish.rrcdibus,  +  eMucccaitciusordo.  uiofiif»  **-  i, 

KAit^»«a»-     *  M'htiquimcrmtliippliciuin  capuisconccditurtcftari  hoc  entm  icnpreruntPauIus&Me- iun>.6cc.  ^ 
«(.Et  fn- nander.  Quv»d(ictiim  no;ucftctur.poftfuppltciumc.ipitisbonaciusnonapplicanturhfi:o:fcd  » 
pcraddita  iranfcuntadciusco^naios  ridclidumcratmuitarc.cuiusfuitcoadcmiutus.  Sienimcxcomrou-  .  •■•^r 
mtcrprc  -  nidclicto  cftcondcnin.icas,ciusbonai'ubIicantur. 

tano  wiT»  /  En  A  N  T  I  o  p  H.  Non  dicitabiolutc,  Conccditurn)iliti  damnarocxdclidomilitarireftari,  • 
n«<r»uA-    fcdquando  hocp'.^ifrir,&  cifucrircoMCcflura,  vrlib.iy.rit  i.}!  digcft.Et  teftaturdcfbliscaftre« . 

tit  i<J.&maxiii;ciii  dig  }  &  «.vbi  cxtat&  vniutcuiulq-, pana.Lcgc S.lib.Ctit.  ii.conft.i/.&tit,   .     .'•  "  • 
tfi.conftit.x.  &  Iib.  iX.  lit.  <.  digcft.  6.  Dicit cnimquod numctiueifuccedit,  fi  non  cxiftant cor  .  i'-  .' 

gnati  Etponiininsid  jntclligcrcdciis.quialitcrmoriuiitur.hocaurcm  quodhic  diciciu,dciisqiii ' 
luiucondcinnaii  ^'H-  •• 

jr  Intcftaromoricnttmilitc.caftrcnfiaciusbonafifaisnon  vcndicat.fiinucntusfiicrit  habcnt"  .  '  '  .  . 
cognatos lL-gic;mos  vfquc ad  quintu;n gr.ulu,  aut cognacos  vlquc ad eundcm gradum, & inciate*     .- -V,*.^ IjL 
puspclrHnitompcticriiit  bonoriimpoflcinoncm  Vndccognati.  ,^  "  •       *  ^  ; 

b  1 N  N  o  M .  Si  cnim  exntifltt  eius  patcr,&  non  f uiflct  tcftatus ,  inanfiflcnt  apnd  cum  caftrcn-  '^        '••  *' 
fia,tanquam  pcculium  vt  lib.4<)  tit.  1 7.  .iig.i.&multisinlocisi.  Cur autcm fi  non  fit  patcr.Icpara».^     ' ,  !•'»-,.*. 
tiubonacjflrciifi.i,i{idiimcftlib.  j  Cod  tit.18. infinc,quodinii$quifiinifuiiufi4,cartrcnfcni^  .  • 
hil  diffcrt  a  p.igmico.  ^  ' ^  \  y,- 

$  Enantioph.  Mcrito  dubit.ifur  cur  militis  bonorum  poflcflloncmanguftiorcmctFcc^  •'-;■   "■  ' 
quam  pagauonim  ,cr(i  nijgiiam  curam  gctat  militum.  Quarre  autem  fi  iion  fint  cognati  vlqu<^  ^  'j.  ^ 
ad  quintu  1.  graduai ,  hlcu  capicatc  caftrcnfia.an  paganica  capiant  cogaati  qiii lunt  poli  quintun^  ^ 
^ ,  graduii^  • 


Liberxlv.Ticprimus.  ^5 

ptdata.Hxc  dicitpeimoin  &  fecutidiun  di^  hdii<lfe.QHbddeigQktisftcogiiadsi]icitut,tontt 

tlJ.NoucUa.dtccns eos eirc eivirtlrm  ordinis. 

1n  M  o  M.  Cognatushcuchict^airuogradunoacircunrcripntUber  zS.rit.  5 .dig.<> .  lege  eriam 
|Q>nitn(>  Cod.ric.6i.conftit.z. 

Th aooi  Miiiteinccftacodccedcntc,iiiioiifiiit^lacced«it,  eios iKHMdaiitateinsntu 


tr^f 


IvLiANvs.  Si*fitiu8meu$,aat(auusihei^{cnptifuc^ 
cikm  ceftacprVellec mucare teftamentu«cIoloieci  ne mutaret,  &  hic  quU 
demfuerit  manUihiiTttSjilleauttmemancipatus.^ciamfi  adierit  hserccii- 
"  *  tatem,ei<lencgamusa<^6ncshxre<iitarias. 


ftftTiS?     VLPlANVSi  Inteftati^^^ropric  appcUanbirqtucumponenttefta-c*S^^^ 
'  mentttmfi«ere,teftatiiionlunt,vd*noncumc<fkhiteftatiAqiJ^ncb*"^^ 


eft  ruptiim  Vel  irritttm  teftanientdm.  QuiaiiteiTi  noti  pofTunt  tettaH^di- 
canturquidemiiiteftari:iednonpropric,  vcpuraimpabes,&  furioltis^  i 
ff^    &prodigus,&quideceflitapuclhoftes.    f  Siancdia'qua:infiddcoirn- f!""''!'!'^ 
miftariaiibertatemorain  paflaeft,concepcrit  &  pcpcrcric,''  p.iric^ingc- 
nuum.  Eifiquiseamliabueritvtvxorcnijparic 'filiumfamilias.    Siii**  *'" 
•  '  autem pater quoauc  ciim  cflct  fcruus ,  ( imui  cuih  vxorc  p.i (liis  eft  mo- 
xamin  iibertace  ndeicommiflaria  ^  iicm  dicimus:  &  u  fuerit  poflca 
manumiftus,  pater  habec  filiurri  in  potcitate.  Si auteni  niorcutis  fu(  ric 
non  nianumtllus^qui  natus  cft,h xres  ci  *  germanus  exi (1  i c.    E  icruis  e-  jti^ 
nini  naici  poccft  idgennus,  vc  is  qtti  nafctcur  ex  parencibus  f  captiuts, 
cum  ciscflrcucrfus. 

A  Si  fcruo  mco  hxrcdclDiliiuto  ,cuin  vcUcc  tcft.itor  nuitue  tclUmcntiim  ,cgo  pct  dolura  o* 
peram  dedcro  nematatettir,  &  feraam  miinamtrero,  iv>'fitun*etl  an  tiuiclcruo  manmHiflo  de« 
mricnrnr  aclioncs  !i.rrcJitari(j.Rc!po;iJi.hic  cailis  vcruis  cdiclinoncoiKiiictiir  Scd  cll  xquunit 
m  i>otninus  doio  fcccric .  nc  tclbmcncuni  inutarcrur.in  t\uo  (ctnus  cius  hxrcs.  iaigcus  erat,qUi« 
vi$manimiilIiisienntsadietitb9ersditatcnt,aosd«ncgare  hxreditatefflicadietiam  li  filiasfamilial 

{crij>cus  fu  h  ircs  pacerdolofecetitiMmataretarte(bineatttm,<]aailaisaiiancip8tasfitfiiiattt 
avtcttur  ci  ha-rcditas. 

t  lllcpr(iprtedtdtarinte(bta$«qnicahipo(Ietfacereteftamehnmii  iioiieftteftatas.  Siqoii 

inrcfccictc-lhtitcntum,&:nimaoi[.iriiir  h.ircditas,  atic  riiptuin.ie.cirritiin)  fiiitt«(lamcntum.ii 
qaoqvpcopticdicitur  dcccOItieintellacus.Sinautcni  nou  p>Kuicotnninu  tc'.an ,  vt  inipubcsiaat 
nmoliis.autprodigi»,ispropticnondiciturintefta(Hs:(cdiimiiircreosqiK><]>]caccipinuis  proin- 
,  tc.latis.  Is  unoqncquicaptuscllab  hoftibus.  Si  autLin  ciiishxrcJitascJsdcfcrtiirpcr  lci!cin  Cor^ 
»eiiam,quibus  Ucfcrretur«(ita  ciuicate  dccciiilicc ,  is  <]Uo<]uc  ctedicutintclMtus ,  6i  eius  luccciiio 
creditareftebMedis.  ^ 

c  Siexancillaquz  ndcicommillaria  libcrtatccfl  vlanata,^inorampana,cocc-ptu<.ruit&n3his 
filiiiSiquxritiiraaisnaiuslicpanililusliatrcs.  tf£  quandopUcuit  ipiiini  quoque  nalci  ingenuum 
(  Qc  enim  placnit  Mateo  &  Senefo  Cc  Antonlno  Impcrat oribns )  car  aon  maieteios  apud  o- 
OMies  accipicur  prolibcra,  vt  Ci  quis  cam  habnit  tjiu|iuni  vxorrm  Irgitinum,  (uum  pariat  it-' 
linm?  Ncquc  cnim  cilalicnumexleniamaueiiliuiu  n.ilci  ingcnunm.  Nom  etiam  qui  conce- 
,      ptus  eft  c.tpuuus,criam  (i  (it  toleniitare,nafi:trartaffl«ningenuus.  Sic  cnhn  f  uit  rciixiptum.  Qua« 

reandoodiccrcicri.iin  iihdcicommilljria  hbcrtaceparcrcirctho-ioratus»  ii€utmaterfilii,&ipfe  -  * 
q<icN|ae  moram  pairis  cilircin  libertate,  fiiuspatri  nallitur  Hi!u«,ad  imitattcitcinparenmmca- 
ptiuonlih,  ciim  quibiis  rcucrriturqui  natuscft  incapiiutt.iceltionimparentutn.  I-.ri;n  liuc  parcr  , 
mitlisiafanris  hicrir  pollcanuniimi(ris,cnm  habctia  potclbic.SiueaccclIl-tit  nc>n  hbcracUs,hie 
qut  natuscilciexillictanquam  ruushxrcs.Suosaurcmhxredcitnrcuiginn-.s/ilinsi^c  fili.is,^  na- 
-   '      turaIcs&adopiiuos.Contingicaucemnonnunquam  vcctiimii  iiHiitiit  li'.i';,cxuti<i.i:iir,&  fifcus 

CtpriCfcraiaE^Si  cmni  paicrqaidqcdfitreli<Sloruo hxrcdc/  dc initin  :£tionc poll  mortcm Iticrit  '(fitmmf 
accufatuStVt  qui  filuti  l!npcr.itorisfueritinliduriis  cxchi.litut  i'iiis  l-.xrt  ■>  ii:i  o  c;  pr.i  !.i:o.  Vfqtic-  eia.  in  fniii 
adco cntmdicimus  hunc iiUuincxcludibonis cius pubh<. jcis ,  vc  ncc iiis (.^uiiicm  icpiiichc; pjtcrni     wouW ■ 
babeathic6lius.  it.^mHm 

d  I N  .•«  o  .M  I  li  qui.Jcm.vt  qui proprcrmpram  n.ircnnriirinj^^'nni  l.-r^itimcfncccduntparcnti  1 
bus.vcintic.lcq  dig  i.calii  lccundo.  Q<iincciam  qui  inreruiturc  iui!lini»>rj|".iC.t4natifunr6:ma- ' 
linmilli.iticcednnt  parcniibus&  intcrlcinaiceffl  «eeicliidunt  pa(rr>nos  Q^bd  qQidemeftetiaai 
eumpitcr  folus  clicc  !ciiius&:m.itcr  libcra  anr contra,vt inftit.  j.rir  r:. 

t  t  N  A  N  T  I  o  !•  i).  Si  non  c'.ilp.T  cius  quidcbcbacii-..inuniittvTc,  lcu  tortuirofiAacftnior.i.no 


.r'f  cn.im 


.p«ritit»ji;cnuum:lcdrraditui  m.-iri:  5cpcreammanumitticur,vtlib.40.tit.  f.ci^eft  <  1..   «tTT^ 

40.dig|Bll.ciMiiitfmiic  tlicm.tf.  &  iiig.f  a.|),f  ^USmI^  i|.incikcninoftcaditur  auandv*adatta-  fmtt. 
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l^diltutliberi  &  ingenui,&  quaitcloper  eum  qui  ta^us  eft.aur  per  tnarrem  maiuBliiltiiiltliK  In  )»  . 
SDtcaicon(lic.ric.4.lib  7.Cod  dicicquodquzmanumiiiacftlubcondirioneinrereaparitrcriuMi  > 
poftmorambuceauogenuos.In  4.auc«n  conftic.  eiufilero  ctc.  quod  ancilla  cui  debetotSdeicoiii* 
inifl&cia  libcrras,fi  voumtate  domint  degatin  libcittt^fic  Ubera  &paric  liber 
manumiiU.vcqiuc.nonpccieriCide  lequecacur.iorerea  enim  feruos  parir.Similirer  eciam  h.-ibet  ii. 
conAit  eiulHemric.&diAumedlib.i.cic  f.conflic.iz  quodquzdonatacft,vrmanuminerctur, 
J)o(lqiiampafli<ftmuram,a  l(.-gcnunumucicur,&patitingcnuucik  -  -  ^ 

/  £NANTioPH.Decovidepukhradiftindlioncmlib.8.Cod.tic.  fo.  conll^it.i.quandoqui    ,.  ,*..  , 
fiiicconctptus  apud  hollcs,&  reuerfusypatrem  aut  macccm  rcquicut,aut  non  habct  omnins  poft- 
liminium. 

Sui  fimt  filii  in  poteftace & fiii«»naturales  8c  adoptiuu  f  Filiisin 

^'^^poicftatcprxtcrturfikus.quantlo  patcrcorumpoftmortcm  damnatus 
diLifiop<m  eflcyrannidis.&'cali$£iiiusaoahabaius{epurciih^    f  SifiiiusMe*  S>4>  • 
Si£Sr  pocelcace ,  omnes  nepoccs  neptcs^^  cx  eo  nan  qui  m  potcita- .  , 

te  ii|nc,in  ciuftiem  parcem  (ucccdunt.  Dcimccautem  efTc  in  potefta- , 
te,fipermagnamvcl  paruam  {uiftacus  mucationcmcxicrit  cpotcftatc.  ^ 
^i!  ficautcm  apudhoilcs,quandmviuic,nonlucccdic.  Sedncquc'  fi  rcd- 
cmpcus  kieritabhorcibus ,  &"  nondumab  cniptorelibcratus  dccefieric. 
Namdumdfccdic.videcuriuum  llacum  recipcre.  CSi  aucemnondc- 
ficric  cllcinpoccftate  fed  ncqucvncjuamtucnc,  (  fortc  cnim  fiUus  vi- 
ucnce  patrcmcocapcusfuitabhoftibus,  &:  cimi  ciz;o  facl:us  cfTcm  mci 
iuns,illicdeccnit )  cjui lunccx ipio  mci  ncpoccs,iucccdunc  m iocum  e- 
ius,^6cnonlolunincpoccs,fcdcciamncpccs.  • 

«     0  H«enii»«iiiiiAiindpUtntendereetiampoftiiMncmdiisqid(leiiquit,{e<Ii^ 
*  busduscapitil>i»,i«4ezinfi<iiisparaii$lmpe»toij»&pcodjti<^ 
inem.'  ■ 

i  Iiiimintwn paWitiOCTiilfeettotiim ittBariltbetfadBd^  lib^l 7.tic.  i ^.dig. 4.  In  ^g.autem  dig. 
'y.tic.  II.  lib.didt,qn6dfiadempt»£iieijc«licittuat«D<]namiiid^ilicrc<^ 
iuslepukhct.  , 

€  Qaindo.filiasdeliiiiteflrfitiis.ineiiispaftem  fiiccedantomnesnepotei8tneptcs  qutekeo 
aactrnntiderunt in aui  pdteilatc.  Hoc aocem  pcocedit lccundum  nactuwmacquitacem.  Dednic 
aurem  aliquis  cllc  f  tuis  hxrca,fi  capiris  diminucione  vel  t^^agna  vel  minori  cxiic  i  poceftate.  Qtio4 
'  iitiliusntapudholle^.qdanitlaTiuic,  nonpolIttntquiexeorurceptiruntncpoTtsruccedeteine* 

iiis  partcm  Sci'  li  ^^uis  cuiu  redemicab  holHbus.nondumnepotes  in  cius tocum  fuccedontpri- 
urquamhicric  libcratus ab  eoqui  ipfuin  redemic.  Si  aateminterhndecelIeric,cumDiacaeriteum 
Aatum  ruiim  rccipcre  morienslic  quoqucobfbrnepotibus.  Siaatdnittusnon  deutc  efle  in  po- 
ccllate,  icd  ncauc  viu^u.im  fuitinpotctlate.vrputafifiliusmcasiMnopatfemeecapcusficabno*  1 
flibus,  {k  mox  ibi  dccciiit  apud  hoitcstmefa^iopattefamilils  cx  eo  nepotes  in  eiuslocum  fucce* 
dunt,  &:  fiunt  rui.Qocniadinodum  autemnepoces.ica  etiani  ncptrsfucccduncin  ItKumpatetum*  i 
Interdum aucem  licccahquisinpoteflate  alicuiusclTenondclicrit^fcd nequecoepefit-taEmcndi- 
cimus  {'ucccdcnces  ei  Hberos  (iios  cxiftcre,  vt  in  illo  cafu.  Acccpit  aliquis  id  adoptionemeum  co- 
'  iuk  litius erac  captus ab  boftibus,ncpos  auccm  degcbn i n  ciuitatc.  Si  is  deccilertc  quem  acccpic  in 
■doptioncnSiiCedeceilericeriam  £uoseiascaptiuus  qui  crac  «podhoftes^  proneposmcnsjboceft 
nepos  eius  qui  acccptus  fure  in  adoptionem,cll  mihi  liius  hTccs. 

d  In  N  o.M.Libcrdturcnnaaiurcpi^iioris,&ticei6tiusluir<>haTes,vtlib.49.tic.lf.c.if. 

^.j.*.»'*..    f Qubdfici;ian\accepcrofiliam  inadopcionem  habentem  filiu ca^  * 

ptiiiumficnepoceniinciuitate^&moritur  filius&nepos^fitmihi  pro- 

n  e  p  os  (iius  ha!rcs,etiamfi  pater  eius  nun^uaih  fiierit  in  meapoteftate. 

t*'""^-  f  Quanuis  *non^tfftu:ceflio^inriiistuer6dit>u$,potefttamenquirpiam$.t.&ipfc 

**** '  <|uenipaccreiusprxccdittemporemorti$eiusquidece(nt,eifiiushanet 

exiftpre.  Sienim  nhuna  meuni  exharrcdauero  aliph£redeinftituco,5c  fi*' 

lio  meo  mortuo  repudiaucric  (criptus  hxres,ncpos  eziftic  mihi  fiius  ha>> 

res.  Non  eft  enim  deiata  filio  meo  hxreditas. 
•» 

•     •        ^    r  Seicndum  eflnepotcs &  dcintcps.  intcrdum ,  ctiamlTparentesccjsmortistemporeprxccfle- 
^         irtmt,camcnpoilc(uos!ijcredesexiilerc,quaouis(ucccflioiaruis  harrcdibusnonnc  Hocaocemi- 
taproccdtr.Si  qiiiscnmeflet  liiiitiris,  teitafncntoiaAodecefttcrcpudiaco  fuo  tilio,  &  delibcrancn 
•  V»  wf/.  hjcrcdci.ilhitiKi  dccclljtHlins,poru*adcindcrcpudiauittiircsinfticatu$,porcft  ncposcllc*  p4- 
£»«iiigi.  taiiiusb,BCc5,ho.;  u  lUipfitcsidmAiucdiuslibcqdcciinotqaaaianec  ddUta eft  6iio hztcditaf. 

,  '    ^  .  '  '  4den 
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Uem  autcm  dicimus  Sc  Ci  dlias  ex  alTc  fub  cooditione  potcftaciua ,  vcl  t)C|>os1bb4)ttKHlM^Cdtidi- 

doocinftiiutibxrcdcs,nonimplcr3C(5c^rioncdcccrtcrint.Tunccnimdicimu$cosquifc(juuntur      '  ' 
ftot&CCedere,&  cxiftcrc  fuos  ei  cjui  dcLcJlic,  fi  modomortisccftacoris  tcmporc  vdnaticflcnr, 
TCliliTtero  gcrcrcncur.  Hoc  enim  hiiiano&  Marcello  placuic. 

Enant.  Pioptcreain  nonexhxredatisfuisnoncftfuccelfio,  quoniamlc extcftam«nto& 
*binrcftatolunthxrcdcs,babencauccmiusabfluicndi,vtInftit.x.  tic.  19.  Siuccrgoabftinucrmt,  i 
liue  pollc]aam  lciniiDi(c««ninr  «vcoiinoresfucrunt  rcftituti,mancnt,babent  aoracn  bzredis,  vc 
bb. }8.tit.  i.dig. .Fc  iion  diciturcarcrc  fliccctrurc,qtii  cum  (uum  rc!iquir,vt  lib.^o.cit.f.  di^.  19,^ 
thcm.^  In  tir.,iutciii  ip.  j.lib  Indir.dicic  alccndcntcs  (S:  dclt;cndcntcsh.ibcrcfucccflloncm.  Func 
auccmluicxiilunc&lubentiusabftinendi,quandofcnunimmiicucrunt,ailC|Nttetnzhzrcdica' 
tisaliquid  abflulcnnu,  lur  fubconditioncpoccftaciuainflicuci.camimplcucrunt,  vclnllic.  »,,VS* 
tr).Si  lnftic.}.tit.  t.&  lib.  i.b'.cit.a.c.ii.&tit.{.cap.8{.&lib.  x<7.tic.]i.cap.i  1.11.70.  ^ 

/  £n  A  N  T.  Suuscft  propcieqa{abaIiooon|>r2ceditur,vtlib.|7«cit;4.dig.4.theitt«i.&In(t> 
x.tii.i5?.Quoinodocrgo  quinon  ptoccdic  poccft  fucccdcre^  Scias  crgo  quod  omncsi]!!!  c^cinccps 
ftquuncur/uncin  poccftatc,&dicuatur(ui,vtlib,i8.tit.{.dig.4.&hb.zc.  cic.  i<;.dig.  xio.  Uidt 
aucemInnit.^tic.9.iI]oshabeiefiiccdfioiiem*cnmfiiocarii*  *f»ii1i^ 
f  Siaucem fiUammeiimhzrcdemin(titttei:o*rubcottdidone"qtur/i««0<*. 
eft ineiusarbiaao,auciicpotemiabqttacunqttej  & dcceflcrintnon  im  J^*^^ 
pleta  CDnditione,quieos  ieqttaatur,nunc  mini  fui  hxredcs.fi  modb  na- 


fjj**  u  {i]ntaucconcep.cimevittente.    C  Non  Iblum  «»naturalcsfcdetiamK.gu. 
adopamhabent  lus  conlangaimtacis  i  n  cos  qm  luntin  lamtiia»  tam  qui  *  •«•^^ 
runtinvterojquamquinafcuncurpoilmortempatdseorum* 
Ia$.4'      ^  VlpIan  vs.*Proximusvocacur,riuccfl:primuscxpluribus,fiuc  (b- 
lusxrenim  ipfecil  pro.timus.ficucvltimuspoltcjucm  noncilalius-  Vn- 
dc  IolusL{icicur&  pnmus  Sc  vlrimus.  ^Nonnunquam^^vocarur  quicll 
lonc;ius  Si  cnimhiclotcllamc'nio,pol'a]Liam  niorrinis  eftproxnnus.rc- 
cuLuut  hxres (Lnpcus.vocatur  qui  ipium  icciuitur.  Non  cnnn  cum  c|U^- 
rimuscjuicfc  m  morceproximus,  lcd  cum  qui  cll  co  tcmpore  quofuit 
manifclium  c|ucnipiam  deceiriire  intcllatum 

*  In  N  o  M.  Oporrecponcrccosquidcccflcrunt.deceftiftcpcndcnreconditionc.nam  Hcade- 
fici-neisadbucviuentibus,  ficlocusiisqui  vcQiuotabinteftaca»dcrurlus  pra-fcrunrur  iisquiipfbs 
kqauntur,  vc  tic.d.dig.S.&rit  51  digcft  chcin.  7.  Rcctc  autcm  porclUtiuitn  in  rilio  poiuic 
coi>ditioncin  proptcrcaquo:  didi  lunchb.  li.  tit.  7.  digcft.  lii.  Sc  huius  lib  cit.  i.  digcft.  iu> 
thcm.  4. 

^  i>  Non  folumnanir.ilcs,  fcd  ctiun  adoptiui  iushabent  confan^initatis  infilioxjniiuiitjn^ 

milup.itiiscoruni.vciquiluiuin  vtcro,vclnafcunturpoftmotccinp.itris. 

c  Omnis legicinia bxrcdicas  dcfcrtur foli  cui^naco praximo,nobis  minimc contcndcntibus  an 
fic  vnus  loliis  t iv>n:itMs.ari  c-.  dLu  lnis  i^rt o  im.is  .:fi']i!:s  an  cx pli>:ihus.  Svd  ncc  deillo  contcndi- 
musan  iuu  uuo  .uu  pliUcsciuldciii^rjLius,^:  jn  hnc  ^uli,  an  ptu;vcd.int  otnncsalios.  Ulc  cnim  cft 
pn>ximi]S9iemnemoprxce(lic*4killcvlTimusqnemnemo£cqiuti}r.  Ijuenlumaucemidcmpii- 

muspoftrcinu(qucintciliginir,i-]u.ini!o  rll  fi>!ns  i-,"j;natus. 
,  E  N  A  N  T.Siinilitcrlib.xij.uc  6.dig  j4.tXiu).34.tic.  { .  liig.^.iSchb.  ^o.tit.  i6. dig.  cTz.  &  huiut 

lib.tit.S.dig.  I. 

d  [nm  Jiiin  viucntc  cti.im  proximocoqnntn ,  prxfcrimiis  eum  quicft  !oii;iiis,vr  vrrbi  f;r,iria. 
Fccirniiquis tcilaincntum  hjbens  pacruum ^  hhum ptciui.  DchbcranccicnjnoIi.<;icdc,iicccl!ir 
pacruus  bc  poftcalaipius  hxrcs  ccpudj.>uit  ha-tcditatcm. cctturaeftvocaci  hliumpacrui,&pofle 
'  "  '  accipcrcho  poncnioncin  ViidcIcgitiiTti.  I'ro-:i;n(im  Cnini  dicimus  ,non  qm  tciv.poremottis  eft 
pro.xitnus,'.cd  quando  in.miicllum  fuic  qucmpum  dcccdrllc  intcftacum.  Vnde  etiam  fi  fuillct  fuus 
MC coolanguineus  prxcedcns  lc^tiaium,  dum  autcm  luefes  ddibcraret ,  mortuus  cft  &  (uus  Sc 
co:;lj:u\ntiiL  iis  i^:  nulliis  cxiis  vixicquandohxicsinftitiitiisrcpudiauit  hercditatcni.illuin  inrclli- 
gimus  proxmiuin  qucm  primum  iiiucnimus  quando  rffpudiuiuc  hxrcditas.  Vndc  iUud  quoque 
c|uxlit(unellalapientibus ,  an  cci.iinpoft(!cnptibxrcdisrcpudiatioAem,Amusadbncius(ucccA 
lioiiis  !'rop.)r.c  cniui  hxrcdcm  (cripcuni  ro'^.iniin  rcfticucrclijLrcditattmcuipiam.S;  rcpudiallc. 
Cuniciitni  p  i:c  rcp:i'ii.uionc  nihik)minuscog.^turadirc6>:rclutucrc.  Hoccnim  Diuus  Pius  re* 
lcciplic  Finc;c  iplum  (upecuixiflequidcm  cetum  diebus.verbi  |rricia,&toccrimproximum  cogn»« 
Cum  dcccibiic,  poilc  1  iiitcmdccelliilcctiam  lci  iprum  ha  rcdcm  qiii  raj^:uns  cr.ir  ahcri  refticucre 
"  cunc  cnim  dictr.ius  co^nat  um  qui  cfat  poltcrior  ccmporc  rcpudiacioms ,  hodic  aurcm  quando  dtf- 
eefficfeipcus  h.rreSttdaMucurpToximus.vocariadbxredicacemjCnmboc  qood  iple  nt  grauacus 
fidcici •m  iiiiru, i^uod  ro\;itusfucratfcftitucrcfcripcus  liirc?. 

<  *  i.s  N  o  M.Lcgcdig.S.&ctt.7.dig.4.&ti{.8.dig.i.thcm.7  inquoctadauicdecctnpoccpeti-  * 
twnisbon 'pofl«iUgois^uo  dci^itf  boaornmpoflcl£o.Lege  «titfn  Inftic. )  .tic.  1% 

•  A    4  . 
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n  ImpcrialiumConftic^ 


^SiS!^     f  Etiampoltrepiidi^bltiemdatcirtcognatio.  Siquisenimqacm-  ^7- 
'<*  piam(cnpimchxredtm,roganseuinr 

rcpacliauem,(icciaoq}Cogiturreftituett.Siisergocum  rupcruixiflec  ce* 
tomdics,nion:uyse(l<^anteeumdece{fiir^  cognatus  cius 

'  quied  telbcus^quiddncepslequitur,  vocacur  adhaereditatem  cum  o- 
licre  fidcicomrtiiffi-  1  b  z  M.  Inteftato  '  libcrto  mortuo,primi  vocan-  i^  i^ 
^^^Xiu;tdciccndcnics,Sc)^{tcos3fccndcmcs\ihe^^^    fratres fifmt  libcri.  ifui, 
SiMautcmnon  cxi(lunt,patroni ''Tfiueiuaipontemanumiiciintsfi- 
uc  ex fideicommiflb,f  fiue dotaicm  (ecuum  maritusmanumirent,nuc  |,  ^ 
hac(egecmeritTtmanumitrcrcc^&arrepcusfttcncexconftiratione.f Si  §.  4. 
quis  aucem  necem  ruidominidetexit,nquidcm  eum  tanquamlibcrcum 
Pr£Corahcuiai3ignaueric,ip(eericpacronus'&hxreslegitimus.  Sinau- 
ccm non fucrir  alicuialfignatus, crit  libcrtus  cius  qui  fuitproximc  cius 
doniinus,&:  crit  cius  h.rrcs abinccllaco*  NiliiicindignaSjadeb vc  eriam 
ci  adcmpta '  lit  lixrcduas. 

«  IaccllacolibcrtomonuoprimiquidcmvQCancur(uiadciiishx(cGicatcm.  Sibiautemnoo 
lueriAttVocacnf  patrdnn^LibemimaucetneiifndcbcmastnteUigcrequcm  cx  (cruintteadchika« 
ccm  Romanatn  pcrJnxir  Domintis,  fiiic  fpotirc  cnm  manumi;rc,linc  nci"t!i:c.i:c  quoniain 
rogacus  tuic  cum  manumictcrc.  Qnpcquoc  cnmi  cxbdci  commilioaianumiaimus,vocamurad 
earumliaereditatem  ab  inteftato.  Sed Sc  R  dotalera  (eruum  roanumiTctit,  ipic cm& ellc  pacronus  I 
intclligitur,  &c  ad  ciiishxrci^icatcm  ab  intcll  uo  v  icatur.  Si  3!ircm  ciin  fcruum  hacIt^jC  vt  ipfum 
manuiuiccam,cciam  (i  M.ircicon(licucioarripKcamadlibcccacc-m,cilcamcnmcusIibcrtus,iScc- 
ius  hacreditas  ad  me  pertinet abintcftato.  Hc  quandoieruusquiviolentaro Dotnini neccm  dcce- 
xic,cxScnntiirconluItodon.uusefl  libi-rtatc  fi>]ui  icmPr^tora(Iipn.iiiit.iliLiii  iiis  Patroni.tlncclu- 
blo  eric  cius  libcrcus,& ci lcgiiima cius dcicrcur  hxrcdicas.  Quocl  li  cum  nulli  al}ignauic,clHcicur 
(]  ui  d  ein  h  i  c  q  u  o  q  uc  duis  Romanus.eric  antem  Ulius  libercus  cuius  fuccac  ancea  (eruus,  &  tpfe  vo> 
c  .bitiir.id  eiiisli.crcdujtcinabintcd.itu.  Nifitalts  circtciiisdomiausvcciquanindignodcneg^ 
rccu;  hsrcditaSjForcc  cniiu  non  cll  vlcus  ncccm  cclUcoris. 

^  EifANT.  NonlbfciinniifiMliietianquinaci(uncinlerattuce,&c»roeoiuntmaniii^ 
fr.urc[qu(  5cpacaiccs(imiUternaiittnulC,pr«fctttatitrpacionoytMn(fo.|.iic.tf.^       Cod.  <.  itiud 
tit.4.coutlit.4.  sui-cofr 

V  "EiVsotM.  Dmesmarirns,nonetiamp3upcr,poreft(emtttndocalemmanimiicteffe,vc 
lib -  :it.  I  .dig. n.(n  finc  .Ttirnn  1 4.dig.  i o.iic  lib.  dKU  quod  :i:.-,r!:usrcrtttiiit  vviiri  ii^-.TCtni- 
<)ucpcrctunhabuit,vcldoIoljUumcitquo  mitius  hAbcrei.  Debisauiemvidcbispcrlcciiushb. 
14.ttC.^Cap.i4.4i.<$i.tf  <.«f4  6f. 

,   d  Enant.  Sccunditiii  hucintclIi-L- aiiod  indi/lincT:cdiilHmcncic.i.dtg.4. 

*  |-of<c cnim  nor.  t/l  vhiis nuutcm  tc:lhurris,vt  !;b.  j  y.tic.H-tlii^.  i  .1. pen.dciurc  pacron.dig. 

^ Silibcrcamiiicam  uiiciur.iudo f .1  J.cgcronc  imbat  illcgitimc, non  §• 
cxcido5abha:rc.lu.itc.  Scd  fi  libcrcuin  mcum  iurcuirando  adcgero,vt 
iutracertumtcmpasvxorcmducat ,  vcl  nc  ducat  aliamquam  de  *]ua  ' 
*ron(en(cl-o,vcl  vt  accipiac  mearo  coUibercam,  vel  meam  cognatam  j  m- 
'  cido in  le^em»&  non  ero  ei  luereslegitimus*  f  Etiam  **  ciuitas  fi  manu-   f.  f . 
<nttcac,elliciturlixres :  ^  U  miles  ex  peciilio  militari  a&  Imperator ,  (iio-    ^  &  s* 
him  libiertorum. 

/  ^ais  habeaslibcrr:m,c(m  iurdumuiaadegeritnenBbacprxterleges.  isnon  incidit  in  ic- 
gCil^Uaai  ^endani,<|u.c  dicic  I'acronum  exctdcrc  a  iiirepatroni  qui  tibercam adigiciutciurando 
nenubjt.ScdlipatronushbctCHmiurciurando,-idcgit,ne>ntTaccrcuiiitcmpusvxorcm  ducat,auc 
Oeducat.'i.ili^uamdeS^a  patronusconrenlcrit .  jnt  nc diicit  .di.imoRiinnoquacollibcrrjm  ,.iut 
co^nacam  i^tlius  patriMii.dicimus  eum  inddcrcin  lcgem  A-Aum  Senciamafle  non  vocati  ad  lcgiti- 
naiuipnus  libcrci  hxrcditatcm  abinccflaco. 

Ta  «A<i»<  dig.  habec  non  inddece  inlegcmy£liam  .Scmiam,qux  vc  Jicit  Ini)omin.uiis  vnlc 
mcescidcrc a  iurc parrom.vt  Iib.t7.AC  14. digeft.i?.&legeetiam  ( f  .eiuldcm tituU  [i. adigctc.  1. 
<f*ti  concra.  dc  Hircpactu  uit^  J 

h  Si  ciuit,is(ccuMm(auinauC4nciH.un  mnnumilcric,  vocaCHCadi  h  i  r.  ditatcm  corum  .ib  ince- 
lUto.  lit  milcs  q  »i  m  uuimittit  fcruum  cj('t rcn lis  pccti lii,  cnm  qnoqiu  liabtt  libcrcum  •  & ad  ciifi 
birrcditatcm  vucaiur  ab  laccibio.  l'otro  .autcin  ^uudluipciacocquoquctuisijbcrcxs  liicccdit, 
ddnuQcft. 
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Libcrxlv.Tit.  primus.  s9 

§1$^      ^Quiip  vccro"eftfegitimc,&cxcludicinrcqucccs,&cditus,ha!rcscfli-  fJJ^*^ 
tirar. Siepiis autcm eft  in rcrum naturaeiufHem  gradus,panem  accipit. 
^     (.10.   C&  finataranouiteum  no  eflein  vccro,c|ui  eltin  rerum  natuia,exafrc  ^p'^^»*- 
nt  harres  ctiam  ignoras.  Quarc  l\ in  mcdio  ccmporc  dcccflcrit,intcgram 
|»M.  hacrcditatcmnanftnitritadfuoshrercdcs.  ^Qui^^nalciturpoft  dcccm  ^  *\ 
>         inenresc^quoego(ammortuus,nonadmitcicur  adlegitimammeun^^ 

^  l*>k>  haBittditatem.5QHj^^^^i^'n3t^<^^^^  ,  .  ^ 

'  E^aicitar'tcmporcicgitimo,necvidc^urconceptusinfeniitute,finia^ 

ipiimantecentefunumo&ogefiiiiumfkunducliemelta  . . 

>     «  Stcilinvteroqui  eipediQirlurreslcgirima|,lexeum  vocaTetiamii(icin  vtcro.  poflqium 
natus  fucru  icilicct.  Propterea  eBim  fequentescugnacos  differinnus ,  quibus  t(l  pra:fercndus  qut  . 
nafcicur.  Si  autcm  (intaliquiiDeodem«aducumpofthurao(fortcenimc(lfTatcrdcfund{UilB  ■,,1' 
4  '  ifiu!itt.8eelValiusinvMlo'»[fclpitriiimjaainpcceft 

panemts(]tiie(linvtero,cumcognaaiciiiOemgradusquiruntinrcrum  natura  Nontameneos  ^'^;^..  v 
impcdii .  Qu.Tlitum  cft  autem  quotam  ptftem  tribuimuspotlbumo,<]uiacx  vnovtcroplures 
naici  poHiinc.  Etpbcuic,fiiDxecttmDacdrscercumfit.raulierenqaKfedtcic,  pr«gpttm«mTO 
^  ertccxairceflc  hxrcdemeumquiiamnatus cft, &c(le in  rerum naturalegitimum ,  qnoniim& 

i^norislcgcht  hxTcs.QuarcfimcdiotcmpotcdcccUcrit,bxreditaccrranlmiiiitaclliiosha:rcdc$. 

^  Enmquin.unscrtpolKlcccmmentesex  quomocnioseftquirpiam,  nonadmiitimusadle- 
gitimam  rius  hxrcditatem.  (iquis  autcm  natus  e(l  ccntedmo  oclogclimo(ccundo  dic  poft 
raortcro.  cum  I  Iippocratesmcdicusac  Diuus  i-'iusrclciip(ii  I*ontiticibus,nalciiuftotcmpofc,vt» 
-     /'      ^    poceqoodqui  natuse(l,atcigeriKfiprifflimimen(em.C^arc(linatcrciusantecemclii)umio^o-^^^*^^^ 
i     ge(imiin)<c;undumdiemfuicmanumifla,  noavidecuctuificcoDceptusiorcruitutCt  ledpoiftcias  V>' 

maiiumiliioacm.  '  »        ;i .  ..  'r^  r^v^. 

\  Eman  i.Didumefllib.iS  tit.z  dig  rp.quodnepospoilhumoshzresinfticunisnmcvo- 

•  «:   '      catar.quandopoftmorrcm  (iii  piuris  nitnshicritintradeccmnicnfcs. 

d  ^bivsDEM.V^i  qut  lcptiinum  mciiictn  atti^cnc.Sic  ctiimdicu  ciiam  in  t  t.dig.  ^  cit.  Ub.  i.  • 
i.^  <|Uodquina(cicurmenfefcptimO)eftfiltfts  let;itinnts.  Srtl  curingitcenrumodoginra&duosdiea  ^ 

*•  noi)aftingeremcn(cm(cptimum,  ncqucitnp[crc  Itxtuin.  Njim  ,t  prinio  dic  Martii  vlqiiead  fincm 

.  ,  Augnfti  (unt  ccntum  odiogima&  duodics,  Scd  dicimus  ^uwd  cxlcnicncuHippocratis,qucm 

,  luecleiceft&Cttca,|o.diebiucomptcci5rcftmenfiihBnar£b 

•;.T4t       PoMPONivs.  Si  aliquorum ' paceT  palTusiuetitcapitisiliminutio- 
^**/^  '    Hemjferuaturius  legitima^hsrcdicntisincereosdcaltos  cognacos. 
' L  f .       Vl i>i  AN  vs.  Si  cum  ^babercm  &atrem- ffc  patruum ,  teftatus  fuero> 
^ i.v  » «.     pcndcreconclidoncmortuus'fiicrit frater mcus inteftatus^ &{iccon- 
■  dicio  defcccrit,effidtur|>atruusvicriurquehxrcslcginnMis.  Cblsvs. 
L7.    Is^ctijciuicdconccptus.crcdiriircjuoeiiim^^m.ododfein  rernm'natura. 
^    '         f  Siiintaliouiicuerleles^itimi.etiainii  cotumpaterpailiu  (iccapirisdiminutioncm,iiumca 
* "  *  &  tnrer  (e,&  tncer  omnes  alios  cogoatos  eorum  habcpt  ialua  iwa  legiif ma. 
.  •        I"  Si  i.^iscuni  li.ibcrc:  ft  Ltic  &  pjtruutn,  dccctrciir  tcftamcnto  fjdlo  ,  !c  h.rrcdibus  fcriptis 
^   .  /fikb.condittonc,  pcndcnte  coaditionc  mnrcuus  liifrauaceiusinteftarus.pofteaauccmdcfecetic 
...  Ic       eonditioftibqualiripti(bnriiarredes««sqiti priordece(Bt»poreftpatina5&lilii£ratri  ^ 
•  •     ■  dcccnir,&:  ciusqtii     !tca  cft  inortuus.adirc  hxrcdirarciii.vt  qtii  decclTcriiu  inttflati. 


lOS, 

:poHcj  dcfccit  coiiditiocxtranci  ha-rcdisi(itluurtoms,an  pollii  hic  nrpospoft- 
^linitoiU  fiicceJcrc  auo  ab  inteftato.  Et  relj|>'<)ndit  luiia^us.  Qui  poii  mortcm alicuius eftcooce'  ^ 
pcastsnc^uc  t^nqpam  iuusdpotcft  (^icccdcrc,  (H  iicqacbon.  poilcfnon^macci^^ 
^iiiftultSiilctXnqiiamct^atus.  Lex  caini  x  fi.tabubroin  illos  vocat  hjriredes;  ^itcnipore  mor- 
tis  ciuscuiusfutorifunihxredes,(untinrerUi^natura,  [  vcl  cunccpti  functquoniamqiiodammo» 
doconceprasinreronitucaracllccrcdititr.]Q(URetiam  ptxtorquuqueediAofuoillispoUicctur 
bonorampofleftiones » quiiiint  cognati  alicuius  tcmporc  morriscius.  Namquod  in  cqnruetudt- 
.-'  nencpote$cognat^ppeuancuretiam'illotutnpoftquorammohemconcepu(onc,nbnpcopiUD  - 
'  dicitur,("cd  pcrabo(roTiem,vcIpotitJs*t«*fe«^jii.  '     "     .  * 

^  ''ik  ENA*Tioi>H.Kcfte<nxttC^i>dani'tTfod^o;5fcoi^naras(icmortuus  ncq  n.ircividM 
necdicicurhlius,  vtlib.  (  c.tit.  t£.d]^U^.^o<|que.fic&ilUodidtnr,^uiRoadMm 
*    ^Jf.  tit  i.dig,^.[l.>die,adl  pylc-]         '  '■' 
"^VlNiroirUDliB^tJsfibiproafclliStiAftiifecH^ft^^^^ 
JU.§^.    fLvLl aHV V  -^iciuis '  matrcm  &,4tr^ni!  *I^Vxorfi|n  rcliquiflct  prae  pn«rrm  ,(y 
^    *  .  •  gnantcm,flc  mateFacccdeFic  ^  &  i ic  vxor  mortuu  m  pcpercric,  foU  lom  «k""  ^!" 
cftdtttretushacret.NamEiteitteircirett^^^ 

■    .'.4.  .  •  '  . •  .-^.-..L- •"'•^-'.•-        .;;v,'  »* 

■:  V  -  •   •'■**•  .•■.^  ,  .»<.  .  •".     *        f  "   ■  •  o/  ■ 

••  •         '■        "■ .  ■  »  .^-.^iJt  -^^^i:-.../-  ^A^-i^^-^^-'  -.-%byjGoogIe 


12  Imperialium  Conftit. 


•"EtiampoftrcpuclUtioiiem<bturtcognaiio.  Siquiscnimqucm-    $  7» 
**•       piam  fcppfcrit  hxred^mjrogans  cum  rcllituere  ha;rcditatcm:illc  auccm  J^" 
repudjauetiMicquoq-jCogicuiteftttucre.  Si  is  ergocumrupetuixiflec  ce- 
ramc1ics,mottuvisc(ldimanceeaiiidece(&^^  cognatus  eins 

quielltelhtus,quiclcincepsfe(juitur,vocacur  adhsredicatem  cum  o- 
licre  fideicOmmilli.   1  d  £  M.  Inteftato  "liberto  mortuo,prirni  vocan-  hj.inpc. 
5j»'J^'*^  turtdc{ccndcntcs,&poftcosafccnclcntcsliberti&:  fratrcs  fifmtlibcri.  ^Cui, 
Sihiauccmnon  exirtunr, patroni    C(iue(u.^rponcc  manumifcnnt,fi- 
uc  ex  HLlcicommiflb,^  (luc  dotalcm '  lcruum  maritus  manumiicrit,(iiuc    ,^  ^ 
h.iclegeemcrir vr m.inumitterct,&arreptusfucritcxconftitutione.^Si  ^ 
c|uis  auccm  ncccm  iui  domini  dcccxic,f  K|uidcm  cum  ranquam  Ubertum 
,       Pra:coralicuialhLi;naucrit,ipiccncpatronus*&hxrcslcgitimus.  Sinau- 
tcmnontueritalicuialIign.atus,ent  libertus  eius  qui  luicproxime  cius 
dominus,&  crit  cius  hxrcs ab mtcilato.  Nililitmciignus,adeb vt  ctiam 

ci  adcmpta '  lit  hxrcditas. 

ii  Inte1latol3>enomottuo.priim<)nidemvocannrfai>dctiishxreditticiti.  Sibiautemnon 

fiiciint,voc.-itiitpatronus.Libcrcuraauccin  cuiii  dcbcmusiateUigcrequcin  tx  fcruitutcaJ  ciuita- 
tem  Komanam  pccduxitDoroinus,  (lue  (potitecummanamiitCtliucnecciiicaieaii<)ua.quooiain 
Togatnsfbit  enmmanaraitterc.  Q£pcquutcnimexfi<!eicommillomanamititmus,vocamarad 
eorum  hireditatcm  ab  inteftato.  lied&fidotalcnifcruammanmnircfit,  ipfcciuicncpatrotius  I 
intclligttur, Sc  ad  ciushxrciiicatcm  ab  intcdato  vocatur.  Si  autcm  cmi  (ctuum  hac lege  vt ipium 
mahijUliittam,etiani  fl  iM  jrci  conOitucio  arripiteura  ad  libcrtatcm ,  cll  camcn  meustibertus,  6c 
tusba^cditasad  mc  pcrcinctabintcdato.  £tquandorcruusc|uiviolcncainDcmtntnecemdcCc- 
)(it»exScnacal€On(ulto  don.uuj  efl  Iibcrtace,li(]utdcroPrf  cor  allignaiiit  ahcui  ius  Paironi,(inedu- 
bloericeicfslibcrtus.&cilcgicimaciusdcferturhxredltas.  Quodlicum  nulliai1ignauic,eflicitor 
qitidem  hic  quoquc  ciuis  Komanus.erit  autcm  illius  libcrtus  cuiiii&ccaxaBCcarcruus,  &  ipfc  vo« 
CHbirnr ad  euis li.xtcdiiatem ab inicftaco.  Niii calis  elTcc  ciusdomiaus Vt d quanindjgno dcnegia- 
rctu;  hxredicasjforie  rnim  non  e(l vkus  ncccm  ccllacoris. 

h  E  N  A  N  T.  Non  foluiii  lui  led  iiettam  (]ui  natiiiinciniernintte,  Sc  cum  eo  fiint  manumini, 
fr.tc  rclque  &  parenccs  Itmiliccr  manumil]i,pixfcnmtur pauono  vc  *Iaftic.  ).cic.tf.de  lib.  6,  Cod. «.  *b 
Ut.4,conilit.4.  pUx»§. 

«  *£ivsi>EM.  Diacs marittts.nonetiamp3upef,pote(ircritumdo:aIemmanttmtoefe^vt 
]|ib,.^o.tit. i.dig. ii.In ht1caurcmi4.dig.to.tic  lib.  diiic quod  inantmrcftituit  vxori cjnxcun- 
qncpcreutn  hai3uit,vcldolof  Jtluineitquo  minus  h.ibctcc.  Dc  hr-.  aucem  vidcbisj^rlctUuslib. 
i^.tir.  t.tjp.l^.fi  l.rtl.rt  i..<1,y  (.^. 

,   d  £n.\nt.  Sccuuthi.i;  luiciiuelligcquodindiftinclciHiftumcfttit  i.dig.4. 
*  l  ottc cniiu  noncil vicus moccem  cciUcoris,vclib.} ^.tici^.dig.  a  .1. pcn.dciutc  pacron.di^ 

f  Siliisenam  meam  iurciurando  ^adcgero  ne  nubat  illegitimc ,  non  $.  5- 
'excido  sabhxreditatc.  Scd  ti  libcrtum  mcani  iurdurando  adegerp»vt 
intracertum  tempus  vxorcm  ducat .  vel  nc  dacat  aliam  quiim  de  qua 
X*onicn(eXo,vcl  vt  accipiat  meam  coilibertam,  vcl  meam  cognatam  y  m- 
uvf»tyK ^j^Q   lc^cm.&  non  ero  ei  hsres  legitimus-  f  httam  **  ciuitas  (i  manu-  %, 

ihtttar^eHiciturhxres:  ^  8c  miics  cx  peculio  militari  Imperator^  (uo-  $.  7.  &  t* 
rum  libcitoruni. 

/  Si  cjviis  h.ibcns  libcrr:ni,c«m iiireiurando nJcj^rpt  nc  nrh.ir  pr.rrcr  lcp,c<; ,  nnon  incidir  in  lc- 
gcin  Aiuu'i6cnciani,qu.cdicici'atronumcxcidcrc  aiurcpacruuiquilibcrtaiuadigitiniciurando 
nenubat.Scd  li  patrouusItbectnmioreiatandoadegtcneintrACcninntempusvxorctn  ducartant 
neducacrt  .^li  qium  Jcilju.i  p.itronus  confcnlcrit  ,ant  nc  ducit  ,ili  ini  oniiiino  qu  i  conibcrtam  ,aut 
cognacaiu  ijilius patruiit  duiaiuscum  tncidcrcin  lcgcm  /i.iuin  ^cutum ,  &  uou  vocaci  ad  lcgtci- 
mam  ipfios  liberti  barrcditatem  ab  intefiato. 

^  To^»it.  di^;.  habcc  iion  inciderc  inlcgcm /Eliam  ScnTiam,  cin.i- vt  <licir  Innominatnsviilc 
niccicidcrcaiutcpaitoni.vc  lib.i7.iit  i.(.(iijjc(l.i».<iclcgccnam  i  ^  .ciuldcmticuU  [I.adigcrc.l. 
^iiCQIMira.deiurcpatro  ^ig] 

b  Siduitasftriminluiini  aiitanci!!  im  m.iniimifcrit,  vocatur  ad  h.vrcditatnn  corum  .nbintc- 
llaco. £tm3cs q:u  m.uiuintcci{icruumcaiitcn(is pccuhi,  cum quoqtic habec  libcrtum .-  Sc ad eiin 
faitrcditatem  vucauir^b  inceftaso.  l^oaoAUtffm^uodUnpetatotquuqucrttislibcriisiiiccedii^ 
.  cl^ntnicft. 


|#»      IfC^jp  vtero*eftfegitimc,&excluditinrcquctcs,&editus,ha:rcscffi-  *'5[J^**^ 
titur.SiqtiisautcmelUnrcrumnataraeiurdem  gradus,partem  accipit. 

|.io.   ^ &  (i  naturanoLiic  ciim  no  eflem  vtero,qui  cllin  rerum  natura,exa(Ic 
fitharrescnamignoras.  Quarcfiinmediotcmporcdecc(rerit,intcgram 

|.w.  hcEreditatcmtTanrmittitadfuoshajredcs.  ^Qui^^nafciturport  deccni 
mcnlcs  cx  quo  ego  fum  mortuus ,  non  admittitar  ad  lc2,itmiam  meam 

^  |.vlt.  ha:rcditatcm.^Quiautem*na{citurcentcfimoocl:ogelmioreciidodie, 
nafcitur''tcmporclcgitimo,nccvidcturconccj)tusinrcruitutc,fimate|^ 
ipfius  antc  cent^mum  odogefimom  fecundu  dienn  cfTet  manumifla^ 

V..  ifStcftinvceroqui  apeditur  bxrcslegitiiiiiit»lcxeunivocatedainli  (icinvtrro,  podqiTam 
natus  fucrit  Iciliccc  Propterca  enim  requcntcs  cognatos difFcrimus , quibus  cfl  pra-feren(i'.ts  qui 
natcitur.  Si  autcra  (intaliquiineodciujgtaducutnpoAhurno^forteeniiuclltTatcrdciuuCh  iain 
,if|i^iit,8cdlaliusiBneco',[vd|MauiMiaslitpereft&altcriuspatr«ufifitiseftt  •  > 

pARemif  qnieftinvterccutncognatisciurcicm  gradusquiruiuinrcrum  narura  Nnnranicneos  ^  ■ 
Tjni^dit.  Quxlitura  eftautem  quotatn  pattcm  tribuimujpnilhurao.quucx  vnovccroplurcs 
naici  pofliinc.  EtplacnkifiinrenuniiacnTaccrcum fit.rauliereinqasfeaicit,  prcgnaiktem non 
eflc  cx  ain.- cflc  hjrrfdrmcumquiiamnatus  cft.&cflcin  rcrnm  natura  Ict^irinnim  ,  qooni4m& 
ignoti&lcgc  tit  hxrcs.QuarcUracdiotempotcdcccUcrichxrcdicacciranliuiiiicad  ftioshxrcdcs. 

^  E«ih(]ainacuscitporidcceinmenlesei(  quoraortnuseHquifpiam,  non^dmittirousadlc- 
girim.itn  cuts  hxrcciit^tcm,  fiv]ui$  autcm  natos  eft  ccntclimo  odogclmiofccundo  die  poft 
inortcm.cum  Hippocraiesmedicus&  DiuusPiusrdbipitt  i'ontiticibus,ualciiuftotemporc,vt- 
>      t  \  .poteqnodqui  naiu$cft,attigeritfeptimiimineit(cm.Quarefimaceffeiasaotecemcliinumodo- 
gefimiin!(ccundum<liem|iiicnMiiiimifla,nonvidcturtuifleconccpiusin(eraitim 
-manumniioncnu.  - .-. "^"f:^!  .     >  -v 

\        r  ENikMi.DiAimc^bb.aith.a.dtg  tp.qaotlnepospofthamuslurresinfti^ 
•  ,i   \      catur.quandopoftmoncm fui patrisnatusfucritintradeccm mcnfcs. 

d  'ctvsDCM.  Vtqutfeptimummcnfcm  .irtigcnr.Siccuiradiciceiiaminit.dig.  f  tit.  lib.  i. 
quod  qui f>a(citurmenle (eptimo,eft filius  I ci;i i \  nnis.  Sed  c6tingit cenmtn odogpnra  &  duos  dte$ ' 
non  attint^prc  iTirnfemfcptimum,ncquc  im^icrt  It.vuim.  Napi  >i  prmu"  dic  Martii  vlquead  Rncm 
Auguib  luitc  ccncum  o^ogiuca^  duodics,  Scd  dictmus  quud  cxieuicmia,Hippocratis,queni 
hatckk  cftlccttca,)o.di(!bas  completbeftmenfii  bnaris. 

/i'4f       P^MPOMtvs.  Sialiquonim^pacer  pairus  fueritcapitisdTiminutio- 
: *  licm>(craaturiusIegirimaehxredicacisintcfeos&alioscognacos. 

Vlwanvs,  Sicum'habcrcm  fratrcm^  patruunHjtcftatusfiicro^ 
,a     »1.     pen<ictcconditioncmortuu$fucric  frater  mcusintcftatus,  &(iccon- 
^ '     ■  dicio  ci6reccriC)Cfiictturpacruu9vt:tiu.^C|Uc  hxres legitinWis.   C B L S  V  S.  Prrrrftr.eft 
l|L  ^  Is^*cciiquicllconccptus,credicurqUodam"motiodrcinrerum*natura.  * 

^^'        e  Si  (intaliouitntcrlclc^itirai.eriamfi  eorum  pater paftus  ficcapirisdiminiidoiiem,iitamea 

&:intci  lCt&intcronincsalioscognatoseQturahabenclitluaiaraiegitinu.  .   .  r 
.    '    f  Si  quiscun  habetetfiracre&  patrmuh,  dcccircric  ccftainento  faAo .  9c  hseredtbns  (cripris 
'ftb  conditione,  pendente  conditione  morruus  iitfratcseiusinrcftatus.pofteaautcmdcfeccric 
>,  -^.       conditio{iibquali.riptifanc  hzredeseitisquipriordccc(Iit,potcftp3trnus  &  Aiii  £ratritquiprzo  ^ 
dccclltr,  &  cius  qui  poftea  eft  monuas.adiieharrediratcni.vc  qni  dcccllcrint  inccftaci. 

£  Quidamexnxrcdatofilioextrancumhxrcdcmirftiaiitlubconditione.  quifitricft  fijjcn- 
dence  adhuc  conditioncpoft  mortcm  [p.\rris]diuit  vxi>re  hiius  cxh.Tredaius,&  natus  ell  ci  hlius, 
'lifdec^l^i^iilii^t^^^po^^^defecir  condiciocxtrnnci  h.vrcdisiuftitutionis.anpolHirhicnepospoft' 
"fceinns  fiicccicrc  auo  ab  inrcft.iro.  Et  rclpondit  luh;iifiis  Qv.i  po(i  mortcm  alicuius cftconcc-  ^ 
ptm  is  ncquc r  inquam  liius ci  putcll  lucccdcrc,  fcd  ncquc bon.  policlliuncm  acciptt  tanquara  Ic- 
gicitnu«,auc  ranquam  cognatus.  Lcx  ttiim  x  i^i.tabubtiiiii  illos  vocat  hxrcdes.  quicemporemor'* 
tis  ciuscuiusfuturi  fuiu  h.rrc  'r^.fuiu  in  rcrUn'i  natur.i,  [  vcl  conccpti  ruiunyionMin  quodammo- 
doconceprusinrcrnmnacura  ciit  vrcditur.jQiuBctiam  ptxtor  quoqucci.ltiito  luoiilispoUiccciit 
bonommpoflelfioncs,  quiiunt  cognati  alicuius  ccmporcmonisciiis.  Natnqiioduicoiifaetadi- 
• •  o^ncporrscognjciappclUucureciAin^illorviiu  po{l  qaordmmidttemconcepiiliiDt,  nonpf^  • 
'  dldcur.led  pcr.ibiifioncm,vclpotii»s«#a»'6m^.. 

'  ]|r  £  N  A  «.  T I  o  r-  ti.  Kcdlc  dixit  C^odainMndo.Si  cnim  narus  Cit  mortuus.  neq:nalcivideiai^  . 


ncc  Jicitur  hliu<!,  vt  !ib.  \  c .  tit,  i 


6.  dig.  u^*  ^n^uchbtao  dtcitur,  ^iu  nond.ttim  eft  naiai»vi  lib: 


jc.tU  i.dig.<>.[l.5>  dig.adlFalcJ         '  "       '  '  • 

a.$A    ,Lyli A J9 y^-  Sk]iV'S '  matrcm  &,^a^if^mi'!|kyxor^  rcltquiflfec  pne  pr«erm.  «i 
.  •  •  fe;nantcm,&  matcrdccenerit,  & ficvxormortuum  pcpcrcric, (bU  loior 
ctt^nir^w^^N^miiii&ate^eCetfif^^^  ,  i 


HiailiierHk 


n  Impcrialium-Conftit. 

-  f  EciampoIlrepddiattiOMaemdatnrtcognatio.  Siquisenimquem* 
piam  (cnpieric  bxrediemjlrogaiis  eum  rcAltueie  hxrcditatem:  ille  autem 
tepadiaueric,(ic  quoq,  cogiturreftitucre.  Si  is  crgo  cumfupcruixiflet  ce- 
tum  clics.morcuuscdcum  antccumdeceliiiretproximmcognatus  ciiis 
quiellceibcus,quidcincepsrcquicur,  vocacur  adhsercditatem  cumo- 
ncre  ficieicommifll-   I  d  e  m.  Inceftato  Miberto  mortuo,primi  vocan-  j,jj||pc. 
5??.'Si.«  ^iii  tdclccndcntes,&pofteosalcenclentcsliberti&  iratres  fifint  libcri.  frui, 
Siiiiautemni^n  exiftunr,  patroni  v  ^  fiuefiialpontemanumi(crint,fi- 
uc  Cx  fideicommiliby^^liue  docaicm "  leruum  maricus  manumireric,fiuc  ^ 
hac lege emeric  vt  manumictcret,&  arrcptus fuerit ex  conftitutione.  CSi  ^ 
qiiisaurcni  ncccni  fiiidominidctcxir,(it]iiic{cmcumtanquamlibertum 
Pi\rtor  alicLu  alliL;naucrit,ipfe  eritpatronus  ^&hxres  lcgitimus .  Sin  au-  "^' 
ccmnontuent  alicuiallii^nacus,  cnt  libcrtus  cius  cjui  fuitproxime  cius 
dominus,^  crit  cius  ha:rcs  abmceilaco.  Nililicmdignus^adcb  vt  cciam 
ci  adcmpta '  lit  haTcdiras, 

«  Intcnaiolibcrio morcuo  piiiin  quiiicmvocanturruiadciuslixrcaitatrm.  Sihiaurcmnoa 
fuer>Ae,vocscatp«ronus.Libcicuin  autcm  eaindebcmiitinteUigereqaein  cx  fcruitatead  ciiiiu- 

teni  Romannni  pcrduxitDominus, fiuclpoiitcciim  manumiiu,luic  ncccllitaiciliqua  cjuoniani 
rOj^atus  liiic  cum  manumittcrc.  Q^iorquoc  cnimcxhdcicommillomanumutiinus.vocamurad 
ciKum  hxrcditatcm  ab  intcdato.  Scd&<idotalera(eruaintnaauintrefic,iprcciu^cl1cpaironus  t 
intclligitur,  i":  a.!  cnish.rrcJicjrcm  abinccfl.uo  v,->'  aTi!r.  Si  aurcm  cir.i  fcnmiTi  !i.u  K  in-  vc  ip!iiin 
manuuiiccjm,ctiam  li  M.irci  k:.inllit;utoarripic  cuin  ad  libcrt.U!:in ,  tll ;  imcn  niciis  libcttus,  c- 
iiis  hircditasad  mc  pcriinet  ab  intc[l.ito.  Etquandoilniusj^ui  violcntam  Dominincccmdete- 
xir,cxScnaturconrultodon.uusi.  n  l.bcrtatc, (uinidcmPrctor  .iJlign.inic  Ai^.i.n  iusPatroni.fincHu- 
bio  cric  ciusltbcrtus,&  ci  lcguima  cuis  dtfcrtur ha;rcduis.  Quod  li  t um  nul!i  allignauit.cfficitur 
quidemhicquoqucciuis  Roin.inus.cticautcmilliuslibercuscuius(ucrat.^nccarctuu<;,&:iplevo- 
Cibitur.iil  (•i!i<;  h.rrcdit.-ucinjbinr-.  (l.no.  Nii;  rr<li-.  ctTctciusdominusvceiquafiindi^odcncg** 
rciui  h.vi  cdK.Ts,{oucciiiin  iiun  cltvltusncccmtcllarons. 

^  £  N  A  N  T.  Non  (oluinfui  fed  itctiamquinatiiuncittleroitatet&aim  co  fnnt  manumini, 
ftM rcfquc  &  parcnces  limiltccf  manunuifitprarfcruntwpattono  vc  *Iofttc  iMz.6,St Itlx  tf.  Cod. «.  fflvJ  «e 
tit.4.conftit  4.  fMJ-cof. 

c  'HivsuKM.  Diiics  maritus.non  ctiampauper,potcft(emamdotalemmanumittcN;vt 
lib.^  tit.  r  .(^l;.  :  I  In  tific.iurrm  i  ^.dig.  i  o.tic  lib.  ?  dicic  quod  n  .iriruj.  rcrfitnir  vxori  t^u.TCun- 
(juepcr  cum  hal>uu,vcl  dolo  Ijclum  clt  quo  minus  babcret.  Dc  lus  autcm  vidcbLspciicdius lib. 

,      Ena.^t.  Sccimdiint  IiociiucIIigcquodindiftininrcdidumcfttit  i.dig.4. 

€  l-or{ccnininoiicil  vuusnuntcm  tctUcoris,vtbb.  jy.tit.M-dig.  i  .1.  pcn.de iure  patron.dig. 

^Siliberum  mcam  iureiuraudo  ^  adcgero  ne  nubac  illcgicimc ,  non   $.  j. 
excido  *abhxredicatc.  Scd  (i  libertum  meum  iureiurando  adcgcro,vc 
iutracertumcempuivxoremducat .  vel  nc  ducat  aliamquam  de  ^ua 
icon(en(dto,vcl  vc  accipiat  meam  collibertam,  vel  meam  cognatam ,  m- 
fi^m  i-«dbinlc^em,&noncroeihaereslegitimus.  ^Etiam^ciuitas  (imanu.  % 

ihitcac,elhcitur  harres:  C  &  niiles  cx  peculio  militari .-.  &  Imperator ,  (uo-  $.  7.  &  B- 
rum  iibercorum. 

/  S;  quis  !i  ibc;)'.  i  t:m,c»mjiireiurandoadc^ri  •t  nc  nn!>.upr.Ttcr  Ic^fs ,  isnon  incidit  inlc- 
gcia/i:lum  6cnnani,qux dicuPatroQomcxcidcrc  a  nirc  pairout  qui libcrum adigiciutciurando 
nenubac.ScdttpatronuslibertMmiDreiarando  adcgit.ncinrraccrctim  rempns  vxorem  ducar,ant 
iii  ducataAliguamdc^Jua  p.uronus  confcnlcrit ,  aut  ncduc.it  jIhi u  onuiino  qu.T  colIibcrt.:m  ,  ai.ii 
co^^ii,-uaniipliuspatrt>ni,diciniuscumiacidcreinlcgemi£li^uScatLain,&uon  vocaci  ad legiti- 
maiu  ipriusMberrihxrcditaccm  abinrcftaro. 

r  T  i  T»,  1-1».  di!;.  habet  iion  tncidcrc  in  lcc;cm/ILli.im  Scntiam,  quo:  vt  dicit  Innomin.uuN,  vnlc 
niccxcidcccaiutcpattoni.vc !ib.{7.tit i^.digclLtf.&lcgceiiam  « (.ciutdcmtitaU  (l.adigcrc.1. 
<|*i<concra.deiarcpafru  ilii',  ] 

I)  Si  ciuir.isd  tuusn  luuni  .lut  anciH.Mii  m.iiiumifcrir,  vocaturad  Ii.rrcdirarcm  coruni  ibincc- 
lUto.  £t milcs q!ii  mauumitiitieruum caitrcnlis  pcculii,  cum  qu |uc  habcc  libcrtum .-  icid  ehn 
b.ercdieareA  vvcKor  tb  tnteftato.  Pocro  «ttcm  ^aod  lni|K-.  acoi  quoquefiiisJibenisfecccdir, 
•  c2.inimcft. 

fQui 


Libcr  xlv.  Tit.  primus.  •  S 

^  i^fl      tpQuiin  vtero'eft  legitimc,&;  cxcludic  inrcqucccs,&:  cclitus,ha:rcs  cffi-  JJJ^jj^ 

tfa^         ^*'    citur.Siquisautcmertinrcrumnataraeiurclem  gradus,partem  accipic. 
^    ^     <.io.   f  &  fi  naturanouiteum  no  clTcin  vtcro.qui  ellin  rerum  natura.exalTc  L«geiib.i>. 
fit  na:rcsctiamignoras.  Qaarc(immcdiotcmporecicce(leric,intcgram 
hajrcditatcmtranfmittit  adluosha^rcdcs.  ^Qui^^nafciturpolt  deccm  • 
..  -  menles  cx  quo  ego  fum  mortuus ,  non  admittitur  ad  legitimam  meam 

'•'^   .  hxrcditatcm.^Quiautem*na{citurcentciimoodogeiimofecudodie»  , 

^  *  *  nafcitur  •*  tcmporelegitimo^nec  videcur  conceptus  in  (eruitute,fi  macei:    ;  \ 

^  ipilus  ancc  centefithum  o^ogenmum  iecundu  diem  eiTct  manumi&» 

\,%\^  1  >-    i«Sicftinvtero<]ai  eipeftator  barreslegjrimatjneiiravocaretiamnntinvtcro,  poft^^ 

t  ■  ^          n.itus fucrit  lcilicct  l'ropferc.i  cnim  rcc]iicntcscognatosdifFcrimus,c|uibii5cftpra:ferendiis  qut 

*      '  •'         naicitur.  Si  auccrn  Aniali(jmineodeaigcaiiucumpoAhumo(forteenia)clltTa(crdcfundiiAin 

•  '       .ihAm,  fleeftaliusiBneto»[vel|ntraimiaslupereft&altcniispatrwfiH^  »  :> 

partcmis  i]tii  cft  111  vtcro  ciim cognatisciufdcni  gradusquifunt  inrcrum  natura  Nontamcneo»      ,  .  •. 
impedic .  Vv^xiicum  cit  autem  (juotam  pattcai  iribuiniuspoAhumo.quiacxvnovteroplures 
.na(d  pofTunT.  ErplarokifiiaNnimnacaracertumnt.mulieremqaaefedidc,  pra(gnantemnon 
eife  CJC  ain.-  cllc  hircdcm  eum  cjui  iam  natus  c(l,  &  cfle  in  rcrnm  natura  let^itimum ,  qnoniam  & 
.i^Ota&lc]je  hc  lixrcs.Quareliracdiotcmporcdccclierit.hxrediiacctranlraittitadiuosharrcdes. 

k  Ewln  qui  nacus  elt  poll«lecem  menfes  ex  qoo  mortnus  e(l  quifpiam ,  non  ^dmirtiniusarf^ie- 
.g^dniam  ous  !i.creclit.itcm.  fiquis  autem  nacns  eft  cencclinio  odlogclimorcciindo  dic  poft 
''•^  inortem.cum  Hippocratesmediciis&  Uiuusl'iuste(ciiplu  Fontihcibus,nalciiuilotempore,vt- 

'.^  - ,  poteqoodquj  nituseft,atcigericreptimummcB(aaQuareiimatercjasanteoenccfimumodo- 

^  gcfimiinifcjundiimdiemfmcmanuraina,  nonvidecurtuifleconceptusin(eruicute,  ledpofteius  <~- 

'  y  •manunullioacm«...<!i  ./        •  ..         »   >:.i.yc-  ,  '» 

t        r  EMAMi.DidimieAli1).attica.dtg  t9.qaaidaepos^M»ffliiimmltaecc»tn(^^^ 
*^   _    •  •;   "  catar.quandopoftmortcmruipatrisnatusfucritinfradsccmnicnfcs. 

i  *  ci  V  s  OE  M.  Vtquilepcimummcnlcmaccigcric.biccMmidicucitaminii.dig.  f  tit.  hb.i.  *|^^ 
i.^  quodqttinafchurmenrefepcimcseftfiltmlegitinnis.  Sed^c6tingitcentaniod(oginra0(daosdtes ^ 

non  atcinj^eremcnlcm  rcptimum,ncquciinplcrc  lt.\iuin.  Nam  .i  prinio  dic  .M.\rtii  vlqucad  hncm 
.  Augnfbi  lunt  ccntum  o^ogtuta&  duodics,  ^cd  diciinus  quudcxlcnicaciaHippocratis,^uem 

.•^\f  lizcleiEeft(ecnc4,)o.dtcbo$completiseftmetrfUhnaru. 

'':.l*4r       POMPONivs.  Si  aliquorum  *  patct  palTus  fiieritcapitisdiminudo- 
.^,  *  'tt4Mi;(cniacutiUslegidniachsreditam 

'«  '^Lf.      ^Vlpianvs.  Sicum^habcrcm  fratrcm^»'p*aiiuti$ 
t         o;  y^j)cod£tcconditionqmonuusfucritfratcrmeusinccftatu$,&ficcon- 
\  «'t'' '  ,dido  defecerit,efficicutpatruusvcriurquebxresleg)tinHis.  Celsys.  «ci 

"'Is^^ctii  qui  clUoncepcus^cfWliturtqadaa^ 

.  r  Si  llntaUfittiiarerlelet^umi.etiamn  eorumparerpaflus  ntcapirisdiminuiioncffl,iitamen 
r  &inter  fe.&interonin^aliosco^Koseotumhabe^t.l^uaiaralegici^ 

I  >f  /*  Si  qiiiscum  habetetftarre&  patrtiiim,  dcccflentlceftatncnto Tidlo ,  &  hxredibus  fcriptis 

.       ^        .         ^Hlb  condicionCipeadente  conditione  morruus  fitfrattiDetusinteflaru$,pofteaauccmdcfcccrit 

p  ■■    -  .  <onditio{iibqiia(criptifbnc  hzredcsnasquipriordcccirit,potcflp2ttuiis  &  filii  ixatrisqui 

l         '  '^ccnir,&ciusc]uipolleaeftmortuus,aditehxredicatcm,vtqnidcccl]erincintcftaci. 

'  ■     '  ^  Qu:d.inicxh.Trcdatofilioextrancumhxrc>.}cniirn:iuiic(i;hcniiduionc.  quarfitiieft  fijpen- 

'         ••      .        ■"dente  adhuc  c<mdjrioncpoftmortem[patrisj.luiu  vxiHc  riiius  cxh.TrcLlatus,ik  natuseftei  blias, 
'  r  '%'dCcelUrdliiUtfifpofteadefecitcondiciocxtranci h.vrcdUinftirurionis,anpollIitb^ 

^^.f  'tiumiis  fiicceJcrc  auo  ab  inreft.ito.  Et  rcrp'on>^:r  luii.iiius.Qui  poftmortcmalicuiuscftconcc-  ^ 

pcus  is  iicqtic  c  inqu.1111  luus  ci  porcft  liicccdcrc.  Icd  ncqucbon.  poircfliunfmaccipit  tanquamle- 
^iiinus,auc  tanquam  cognatus.  Lex  enim  t  f  i.tibulacuin  iilos  vocat  bxiredes^  quitemporemor- 

Y  tis  ciu5  ciuus  tucuri  futuhxrcdes,(uiic  in  rcrum  natiira,  [  vcl  i.onccpti  fiincrquohfaiTiquodammo- 
0  doconcepnisinrcrnmnatura  cllcacdictir.jQiuRetiam  p^detorquoquccdidofuoiilispollicctut 
(  '^.^konorompofleflioncs,  quifunc  cogn,ici  alicuuis  ccmporcmortiscius.  Namqup'^'ihcon£ieto'di'' 
,(                     .    ^  nencpocebcou;ii4ti.ippcllanrureti.im'iltotumpoft(]al9rnmaij^te^ 

V  i^^icitur.iird  pcr  .ibu(ioncm,vcl^otiiis*»«a'6»>ii»«-^         ^  .       Autn; 'il         '  "  V"  '  ' 

I. 


^^"^A «  T I  o  <  ii.  Rcfteifidih^idatiM^a^^  " 

^nccdiciturfihus  vthb.  ^c.rit.  ,5,^^^^ 
I  Jf.ttf.i.dig,j.[1.9die.adllalcl  V  ' 

"        ^    '  .  •-•4jM»twn,&ixmerdcccfIcnt,  &ncvxormortuum  pepetcrit,fo 


t 


n  ImpcrialiumConftit. 


v» 


SSSdl^     f  EciampoftrepudiAtidfncmdatiirtcogiiatio.  Siquisenimqaem-  ^5  7^ 

repildiaueiic,(ic  quoi]}  cogiturxeftituere.  Si  is  ergo  cum  fupeniixiflec  C6- 
tum  dics»m'6rtuviscftduTi  ante  eumdecefliirecproximus  cogimus  eius 

qui  efl  tc{btus,qui  dcinccps  fequitur ,  vocatur  adhzreditacem  cum  o- 

ncrc  fidcicDmmifli-   I  d  e  m.  Inteftaco  *  libcrto  mortuo,primi  vocan-  j.j.^np,, 

tiif  t  dcfcenJcntcs,&:pofteosafccnclcntesliberti     fratrcs  fifmt  libcn.  -j-fui, 

•^**      Siliiautcm  non  cxilhmr, parroni    f  Hue  fiia fpontc  manumiferint,fi- 

ucexfidcicommiflojf  fiitc  Jotalcm  ''fcruum  maritusmanumiferirXiuc  §^    ^  j_ 

haclcgcemcrit  vr  nLinumicccrct,&  arrcprus  fiicnt  ex conftitutione.  f  Si  |. 

quis  autcm  nccem  liu  domini  dctcxit,(K|uiticm  cum  tanquamlibertum 

PratoralicuialhL;naucrit,iplccritpatronus*^&;ha:rcslcgitimus.  Sinau- 

temnontucrit  alicui  alhgnatus,cric  hbcrcus  eius  qui  tuitproximc  eius 

dominus,&  crit  cius hxrcs ab mtcllato.  Nililkindignus,adcb vt  etiam 

ci  adcmpta '  fit  harreditas. 
i<  tnrdlatolibmomonaoprimiquidemvocinrorniiaileinsbKrolititein.  SfalautaniKMi 

f  u;rint,voc3tuf  patronus.  Libcccum  auccm  cum  dcbcmus  incclligcrc  qucm  cx  fcruicucc  ad  ciuita» 
tcm  Romanara  pcrduzic  Domious.  (lue  Iponce euro  manumilic,tiuc  nccclficateaii<}ua.  ijuoniam 
rogacns  fuic  tam  manunnttere.  QMptquotenim  exfi(leicommiflbmanumircimiis,vocamurad 
cvirum  hircdicatem  ab  incedaco.  iicd(S:lldot.ilcmfcriiummaoumi!lTit,iprcciuscl1cpatronus  I 
inceliigicur,  Sc  ad  ciusbxredicatcm  abiaccftaco  vocacur.  Siaucemcmilctuum  bacicgc  vciplum 
mahamirram,eriam  n  Mard  conlKrttcioarrjpit  eom  ad  libcrcarem  t  eft  timcn  tiwas  libertus.  5e  e- 
ius  h,Trcditas  ad  mc  pcrcinctabintcflato.  Etquandoicruusqui  violcncamDomini  ncccmdeco- 
xic,ex  Seoacufconlulco  donatus  cfl  libcrcace,fiquideml'rqtor  allignauit  alicui  ius  Patroni,linedtt- 
UoerireicrstibercuSf&cilcgitimaciusdcfcrturhxredicas.  Quodlicumnalliafl!gnaair,efiidror 
quidcmhicquoquccmisRomanus.ciitautcmiIliaslibcrcuscuiusfilcrataotcarctuus,&  ipicvo- 
C4bituradciush.TccditatcmabinccHaco.  Nili talis  circtciusdoroiausvcei<]uaAindi^odeoegap 
rcnur  hf  rcditas,forte  entm  non  cA  vltns  ncccmtcflatoris. 

4  £  N  A  N  T.  Non  (ohim  (Iti  kd  iint.tm  qiii  nati funtiQlerattuce,  Sc com  co  fun:  manumifl!» 
Tratrcfquc  & parcnces  limiiicermanimiilli,ptjcfciuDciirpaironQ  vc  'Inftic.  i.dt,6,^  Ub.  6*  Cod. «.  «M. 
'UC.H.conftit^.  ImJ.»» 
,  «*£iv&DEM.  Di:icf  marCcit$,iioncii.im  paupcr,poccll  rcrnuiQdocalcmmaniimitcere^vt 
Iib.4^^.tic.i.dig.u.lnfincautpm  t4.dig.t0.tit  lib.  dinc  quod  maricusrcfticuic  vxoriqnTCUn- 
qiic ^icrcum  habuit,vcl dolo  factum  cit quo  minus  habcrct.  Dc  hu  autcm  vidcbispctfcdiuslib. 
a4.tic. {.cap.14. 1$ \.oi.6    64  6f . 

,  W  Enant.  Sccundum  iiocincciligcqilodindiftindVcchdum  crt  tit  i.dig.4. 

.  «  For(^cnimnonc<c vUusmortcmtcltatoris,vilib. }  7.cic.i^.dig.  z  .l.pcn.dciuce pacron.dig. 

^  Si iibercam  mcani  iureiuraado ' aclcgero  ne  nubat  illegidme ,  non  5. 
excido  >abhxreditace.  Sed  ft  iibercum  meum  iureiurando  adcgcro,vc 
intracercumtemputvxoremducat ,  vel  ne  ducac  aliamquim  de  qua  « 
\:Qn(en(el:o,vcl  vt  accipiac  meam  collibertam,  ve!  meam  cognatam ,  m- 
}^fri?'f- <cido  in  legem,&:  non  ero  ei  iixres  legitimus>  f  Etiam  ^  ciuicas  (i  manu.    $.  f . 
mttcac,e(Hcicurharres:  €    miies  cx  peculio  miticari     Imperacor ,  (iio-  $.  7.  &  t- 
rum  libcrtorum- 

f  Si  quis  h.ibcns  l;brrrini,c«miurciurando3dcgcrirne  nuhat  prxtcr Icges,isilon  inci^lir  in  le- 
g:ul.i:.liam^cnnam,qit.C4luici'atrunomcxctdcrc  aiurcpatromquilibcrtamadigicuiiciurando 
nenubac.Scd  li  pairouusbbefriHiiiarciiirandQ  adcgit,ncintrjccrtiim  rempus  vxorctn  ducat>aac 
ncduc3t;t.^liquam  JoiiJuA  p.ttronas  conlLiiltrit  .aut  ncducar  .ih  irn  oninino  qii.i  colli[°>ertam,atlC 
«:ognatam(})liu$pacroiii.diciniuscumioudcrcinlcgemi£lumScnium,&non  <iociti  adiegiti- 
mam  ipfius  liberti  fasrrcdicaccm  abiareftaro. 

r  tJ  7r«. »t».  diL*.  habcc  nnn  incidcrc  in lcgcm /Kliam  Scniiam.qux  vtcUcir  Innomin  uiisvnlt 
mcc\ciJcrcaiurcpat[oiH.vtlib.;7.tit  i4.di^cll.{;.&legcccum  i  { .ciuldciucituli  [l.ailigcrc.I. 
(fMcotNra.deiarcpacru  ^ig] 

h  S"i  ciuirisfcruum (uum  auc anciH  im  m.innmifcrit,  vocati.r  .iJ  Ivrrv  dirarcm  coriim  ibinte- 
ll  ico.  £tinilciq;uni.muinitciiicruumcallrenlispeculii,  cum  quoquc  h.ibet  hbertum.  &adciU) 
h.eredi£atem  vocaiwr ab inreAato.  l^onoAatem^uodhiipciacutquoquefiiisltbenisiiiccedir, 
•  darmiicft. 


4         m  • 


Dlgitfted  by  Gpo^ 
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Liberxlv.Tit.  primus.  s9 

^•9*     f  Quii|iyttxo*eftregitiine,&ezcluclit  infcqiicteSy&ccitCDStlizrescfH-  a 
.^^ '    cicur.  Si  qilisauieiheftin  rcrum  nacuraciufclcm  gradus,panem  acdpit. 
i.10.  ^  &  fi  nacura  houit  ciim  no  elTe  i n  vccro,qui  dlin  rerum  nacura.cxaflc  JjlJfJJ;^* 

fic  ha;rescttamignoras.  Quarc  fi  in  mcdioccmporc  dccc(rcrit,incegram 
!•«•  iuefcditatcmaranimicdtad^uoshaeredcs.  ^Qui^^naicittirpolldeccm  • 

mcnfes  cx  quo  egofum  moftuus,  non  admittitur  ad  lcgicimam  mcam 
j|.ylt.  lixrcditatcm.^Quiautcm*na(cicurccntcfimoo<2jDgchmofccudodic, 
*  na{citur"*ccmporclcgitimo.necvideturconceptusinferuitutc,fimater 
■  ipfiusanccccntefimum  oclogcfimumrccundudiemcfTetmanumifia.        ^  • 

4  .5icilmvtero<}ui  expcdatucbjrrcslegitinius.iexeurovocateiiamriruinvtcro,  poftquam 
i  mensfiicric&lkec.  PropcereaettimieqQence3cognacoidifF«imiu,qu^ 

•         nafcitur.  Si  aurem  fint  aliqui  in  codei-T  gradu  cum  pofthumo  (forre  eniui  dl  fratcrdefunt^fiain 
•  lucus,  &  elt  aliusinvtecOj[vdpatruihiiusiuperell&at(criuspairuiiiJiu5cftinvccro])accipit 

pflftemuqiricftinnetQ,cama}gpucueiii(3em  gradaiquifbminxerum  nerura.  Nonca^ 
iinpedit .  Ciuxlltum  eft  autem  quotam  p.irccm  rribuiniuspdfthumo.quiacxvnovrcropltircs 
,  naici poniinc.  £cplacttic,iiiorerumnarutacercum iic.muiicrcmtjuzlcdicit,  prargnantcainoQ 

,  el&eicafleefle  hcredemettmi)friiamnacmeft;ft<flein  recnmnacaralegicimam,  quonltroft 

igDot  ul;  ^^  ;i;  !ixr.-^.Qiiarcfimcdiotcmporcdcccflcrit,hxrcditatctranlmitiitad  fuosharrccles. 

i  tuuivjutnacuscitpolldccemmeiUcsex  (|uomortuuscllquirpiam,oon^dmittirousadle- 
gitimam  dni.  hzcMitatem.  fiqois  aatem  nacae  eft  cencefimo  odogefimoifecttndo  die  poft 

'  1**  '  mortcm.cum Hippocratcsmcdicus& DiuusPiusrcfcnpfu  I'ontih(.ibus,n.ifaiullorcniporc,vt- 

porcquodqut  Qaiuse(l,atugericfeptimummenleiaC^relimatcreiU5anteceiuclimurnQt^o- 
"  ^citinumfeaindamdiemfaicmanamifla,no«videcarhiifleconcepcasin(naicucetfedpofteiM 
-  manuraiin»jiicni. 

>  £nam  i.Didutnclll)b.tS  tic.x.dig  ip.guod  nepospollhumus  bzrcsinliitutuscuncvo- 

.    •      '  carar.qoandopoftmottemiuipatrisnacasfiiericintTadecemmenfes. 

ii  *r-ivsDEM.Vc  qui  (cpcimum  mcnlcm  .ucigcrit.Sic  ciiimdicit  c;iam  in  1 1.  dig.  f  tit.  lib.  i. 
•.^           quodquin3(citurmenlelc^timo,e(lHliu5la^tinnis.  Sedcottngitcentuniodo^nta&duosdies 

noqatrin^eremenremreptimnm,ncqucimplere(extam.NamapnmodieMfniivrqiieadfincin 
.  .  AugoAi  luiu  ccncum  oc^toginta  &  duodics.  Scd  dicimus  ^uodezlenienct^,Hippocracls,qiieni 

...■^        ^      hxclcxclticcuia.jo.dicbuscorrplcriscrtmenfis  lunaris.  • 

'L*4,        PoMPONivs.  Si  jlicjuoriim^patcr  pallus  hicritcapui.sdiminucio- 

ncmjeruatur  lus  lc'iritHuarhx'rcijit."itii.iarcrcos  &  alios  co<rnatos. 

f  ■ 

PLj.        Vlpianvs.  Si  cum  iiabcrcm  katrcm  &  patruun^ ,  tclLuuiiuero, 
.fc»         ficpcndetcconditioncmorcuuslucrit  firatcr  mcus  intcfUtus ,  8c  fic  con- 
Jii'*  '  dltio  de^enc,efiidcur pacruus vcriufque ha:res legitimus.  C  £  L  s  v  s. 

PnctetiD.cft 

^  JiP^etidquieftconcepcus.crediturcjUodam^^itiddoeiileinrerum^n^ur^ *'*'' 

'  •    e  Si nntaIio;uitnrerlcie^itimi.ecttmn oorum patcrpallus  fu capitisdiBunationem,itcameA 
•'•    .&intef  rc.&intcromncsalioscorrnatoseotumijabcntKiluaiuralcgirini.i. 
V      ...        .     '    ^  Si  quiscum  h.ibcrcttrarrC-<k  patruum,  dccclTerit  tcftanicnto  fadlo  ,  tlk  lixTcdibus  fciiptis 
^        ..         ^lMlxonditionc,  pcndcnte  conditionc  mortuus  litfratcreiusiuccHaiuSipoflcA  .uKcm  dcfcccctc 
^  •'     ,    4(c        COndtfi(i  fnh  tyKi  i.  v-pti  lunt  hxrcdcs  ciiis  qin  prior  i^t-crllujputvTl  pjtrnus  &:  tilii  iratria^i-pr»*  ^ 
dcccllit.tSCeiusotii  poltcaci^  motcuus,aduchxtcdiCiti.ni,v  t  tjiiidcccllciiiit  luctllaci. 
■    '   .k  QutdameznxredatoiilioextrancumhxredeminftiuticlubcDndicione.  qucficueft  (i  pen- 
■Tlteteadhuccondirioncpoftmortcm[p.itris1dMxitvvi>Tchi:iisc\h  rrc;!.ittis,iSi.'  naruscftci  liiius, 
•*  -  *ft'j|tocCi1irH(iUS>6rpo(lca  dcfccit conduio  LXtr.inci  hxrcdtsinihtutionis,au  poilithicncpos  poft- 

,%  •imftrfsTHiccedete atio  ab  intcftato.  Kt  rclponditluiiatfus.Qui poftmortcmalicaiateftconce- 

pttis  is  JH  Tiic rinquam luusci potcfl fucccdere, lcd  ncqucbon.poirclliuncni accipit  tanquam le- 
giti<nus,auf  canquamcognatus.  Lexenim  x  i i.cabuia(im>iljos  vocatbxrcdcs,  quitcmporcmoc- 
tisdascutasfuturi  funt  harredesjunt  in  rcrilnf^  nacuta,  [  velconcepti  funtiquoniam  quodammo- 
dficonccpni-sinrcrnmnatura  encLtcdittit.^QyiHetiam  pY.rtorc]ur.nic  cthiflo  fuoiilis  po!IicctUt 
bonorum  pollciliones,  quiiiint  cognati  altcuius  tcmporc mortiscius.  Nain quod  in coufuetudi- 
.  .  •  oenepotcscoguatiappcuaQ^reti^iilotuinpoftqrtdrfimAibctemconceptiiunc, i)6n  • 
'  «Uacur.lcd  pcr  abufioncm.vcl  pr>tiii5ai'a5  c;tnie".. 

*    i  E «  A  •  T  c  o  I'  H.  Rcdlc dixit  C^Juodam inodo^Si  cnim  nacus  fit  mortuus,  neq: nafci  videtui:^  . 
. ,   nec dictcur  Hlius,  vt  lib.  \  o.  cit.  i tf.  dig.  u jr.  ^n^que  li'6Modii.'iiur,qui  nondaineftiucas»Vc]flK 

.  '^j.tit  l  dig.:).[1.9dlg,nd!F;,!c] 

^  / 1n  N  o  j4.InquibusIibiptodcft5v:nonaItcri,trt  lib  i.tif.^.dig  7. 


^df.Jw.  iVLI 

'  .  •  >gnantem,&  matordecellerit ,  &  licvxoF4Tiorcuum  pepercnt 


A  N  vs.  Siquis '  macrcm  &i(^bremi  &:  vxorcm  reliquiflcc  prae  prmm.  r« 
n,&  matordecederit ,  &  (icvxoF4Tio'rcuum  pepercnt,(bU  lcMW  «T"* 


Imperialium  Conftic. 


fexlntutlibcri&ringcnui.&qaandopcrcumqui  iufTus  cft.aurpcrmarrcmmanumittuntul-.  In  . 
•tttcro  conlUt.cic.  ^.iib  7.Cu<l.  dicii  (juod qux  manumiUa  cil  lub  condtcione  interea  patit  i cruos» 
poft  menintoen  iagcotm  Jn  4.aaf*m  conlUt.  cinQem  ck.  qaod  «ndtb  ^ 

miinrialibcrtas.ft  voluncatcdomini  dcgat  in  libcrcate.fii  libera&parit  libcros.  Sin  autcm  no  fit      .  , 
manuiiii(la.vt  ^ux  non  pecie(it,dt  i^QquccaiCUEi  imccea  enim  feruos  parit.^uniliter  eiiam  iiabet  ii* 
ci>nAic  ciulilcm  tit.Si  dtftttm  eft  Jib.  i  .cir  f  .conftic.  i  x.quod  quz  donata  eft,  vtmanmniiicrecut» 
Jloft4]aampaIIac(lmoram,a  lcgcmanumictitur^&paritingcnuum.  .  ^  * 

/  ENANTioi>ii.DecovidepuicbtadiilindioncmUb.8.Cod.tit.fe.conftit.i.quandoqui    ....j'..  m 
lwcconc«ptusapudhollcs,fcTcaetfiii,p«ttentaucm«scei»fequitur^dtim 
liminium. 

f  yMiti.       ^ t     ^^^^  ^^^^    poteftacc  &  filisc.naturalcs  &  adoptiui.  ^  Filiis  in      *f  J* 

*7*2wnTt-  potciiatc  pra;fcrturfifcus.c]|uanclo  patcr  corum  poft  mortcm  damnatus  ' 

d!uicL"".D"  cfl:  cyrannidis.  & » talis  filius  non  habet  ius  fcpulchn C  Si  filius '  de-   §•  4*  • 

WMt**'"  Iniit  ciic  m  potcitate ,  omnes  ncpotes  nepcesqj  cx  co  nati  qui  m  potelta- .  , 

tc  fimt^inciuldemparcemfuccedunt.    Defmetautemcllc  inpotefta-,  - 

ce,(i  per  mdgnam  vcl  paruam  lui  ftacus  mucationem  exicrit  c  poccftatc.      .-  ^ 

Silicautcm  apuJhoftcs.quandmviuic,non(ucccdit.  Scdncquc"  ii  red* 

empcushiericabholnbus,  &rnondumabcmpcorehberatus  deccfleric.  f 

Namdumdcccdic.videcuriuum  ftatum  recipere.    CSiautcmnondc-  §»h 

ficrit  clleinpotcftate  fcd  neque  vnqu.imt-uerit,  (  fiDrtc  cnim  fiUus  vi- 

ucnce  patrcmeocapcusf^uicabhoftibus,  &  cum  ego  fa6lus  clkm  mci 

iuris.illic  decefiic )  c|ui  funt ex ipfo  mei  nepotes , fiiccedunt  in  iocum  c- 

ius,^&:nonfolumnepotcs,lcaetiamncptcs.  •  f»*» 

-»     4  H«enimcrimctotndpicintcadcreedampoftmorcemdus()nideliquit,fcdnones<>mni- 
»     buc  dtts  capicilNis ,  fed  cx  inladiia  patads  lmpec«tod,dr  pcoditiooe  duitacis,  rc  lib.  4S.  tic.  4.  ai 
inem.  -  .  ' 

k  lamanmmpatetiiotanlibectorum  rcniartlibcdsdfdt  fa1]v|7.titi4.dl^4.In|tf.auiemdi^ 
7.tit.  ir.  lib.dictt,^<)dfiadempcai)icntalicuiustBnqaafflin^gnibcccditas,i^ 
ius  iepuichn.  ■  , 

*  Qgandafibosdefiaiteflelliias  inciasf>arcem  &ecedoatoranesnepotcs&ncpresquiexeo 
nati  runt,<S<:  (iinrinauipdtrdatc.  Hocaurcm  proccditlccundum  nactirjlcmxquitatcm.  Definit 
autemaiikjuts  cllc  fuus  hzccs,ri  capitis  diminutionc  vel  lyagna  vei  minori  cxiic  h  poteihue.  Quod 

*  fii3iiisfic«padfaoftes'qnafldiaTiuit,  nonpolTancqtttexeoftiiceptfiantnepottsfaecedeccine» 
ius  p.irct  in  SctlCSt"  li  quiscuu)  rciicmicab  Iiollibus.nondumncpoicsinciuslocum  fucccJunt  pri- 
ulquamtuciiclibcratusab  eoqui  ipfum  redemit.  Si  auccininterimdecellent,cumplacucritcum 
ibcam(aamtccipere.modensik  quoqueoblhRnepotibns.  Sfautehiitiosnon  dcnitedein  m>*- 
tcllatc,  icd  nequc  vnquam  fuitinporclbte,  vtpura  i]HliusmcusviuopatrcmeocaptusfitabnO«  * 

,      ilibiu,  &  mox  ioi  deccllit  apad  hollcs,me  tado  pacrefaroilils  cx  eo  nepotes  in  dus  ioctim  fiiccc* 

dunt,dcfiantralQt<eroadmodamaatemnepoces,icaetiamncptrsfiicceduntiniocamparCtum.'    4  - 
Inicrdumauccm  licci  aliquisin  tnucllatc  altcuinscflcnondclicrir.rcJ  nequccoeperir.Tamcndi- 
cimus  fucccdeutcs  ci  iiberos liius  cxiitcic,  v c in  iilo caiii.  Acccpic  aliquis  iii  adopiiooem eum cu- 
'iaBfiliascrataiptmablioftibas,nepo«atttemdegeb>tindaitate.  Siisdecellnic qiicm  acc^itia . 
•doptioncm,^  dcccllcrir  ciiam  filiii^ieiiis.Mptiuus  quictac  apOdhoftcS,  ptoncpoSBeU^luKcft  • 
neposeiasquiacccpeusiuttmadoptioncin,cil  mihiiuusbmcs.  '  ' 
4  fNM-oN.Libcratttrettimainrcpignoris,&ficMfiiUusrunsfaarfe^vt]ib.49U;it.iy.c.if. 

^>i3ft M.    1  Qiibdnctiam?u:ccpcrofilium  inadoprioiiem  habentem  filiu  • 
ptiuum  &  neporem  in  ciuitate,  &  moricur  filius  &nepos>  fit  mihi  pro- 
ncpos  fitUs  hxres.etiamfi  pacer  cius  nunquam  fiiertcin  meapoteftace. 
f  Quanuis  'nbii^rj^rucccllio^inluis  li2redtbus,poccft  tamcn  c[iiifpiam  s.l.iBpni 
-     c|uem  pacerciuspczcedittemporemortiseiusquidcccnit,eiruusnaeret 
exiftpre.  Sienim  hbum  meum  cxhxrcdauero  altph«rcdeinftituto,&  fi-' 
homeo  morctio  rcnudiaueric  fcripcus  ha;rcs,neposcacifticmihi  fiius  h»-. 
reS.J^Ion  eft  enim  delaca  filio  meo  hxrcdicas. 

•  •        ^    r  Ssicnduni  c>lncpotcs& dcinccjis,  intcrJum ,  cfiarT!i7p.ircnteseo5mortistcmporcpr.TCclIe- 
*         runc,camcn  podc  iuos  hxredcs  cxiilcrc,  quatiuis  iucccflio  in  lua  hxrcdibusnoa  iit.  Hoc  autem  i- 

(aprdcedic.Siqut5cnmclfec(uiiuris,cellamcntofiiftodeccditrepa(Ka(oiliofiUo,8tdelibetM^ 
•  rS^/i.  h.vrcdci.ilhtiiiuiiLMillthlins.pi  'iMdcindcrcpudiauithxrcsinftitutus.porrft  ncposcllc*  pa- 
i.m^iot.  triijMuia,cfcs,how  u  iauiiiicuuiuMarcd4uslibcqdedm0|qiu»aiinec  dd^ta eil  iilK> iixrcditas. 
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Libcrxlv.Tit.primusu 

Idcm  iiirrmL?!LimusSi:  fi  fiIiiiscxalIcGibconclidoncpotcn.itiin  ,  vcl  ncpns  rubquacunq-,condi- 
uooeinnicutiiixrcdcsinootinpjfiucdflmoQedecellenat.  Tuaceninadtcimuscos.qutlcauuncuf 
6«is&ccedere,5e  eriftere  Rk»  ei  qtttdeceffir^  fi  moiiomoctbieAatoris  tempore  vdaattel&tM^ 
Tclinvtctogcrcrcntur.  I  IoceninaIuliano&  Marcclio  placuit. 

£  M  A  M  T .  Ptopterea  ta  non  exhjcreduis  fuis  non  cft  rucccUta,  quoniam  lc  c^^ccftamuito  & 
•biiite(hro(anthxrrde$Jid>encatiremii»^ftttiei)cli>clAftit.t.tIr.  19.  Staett^oabftittaefintJ  4 
fiuc  poflcjuamkimmifcucrunt  ,vt  minorcjfucrunc  rcllituti,mancnt,habenc  nomcn  h.rredi$,  vt 
hb.  jS.tic.  t.dtg.  <;.£t  non  did(arcarecerucceflbre,qui  euip  rttumceltqatCiVchb.4o.cit.f .  die.  a^/ 
riiem.f^  birir.autcm  i <>.).lib hiftir.didrafcen4lentes&dercen4featcsnftbereiucceinonem.Taiic 
aiitciti  [u: cxillunr&habentiusabfttnendi,quando(enunimmircuerunc,autpjtcrnx  ha:rc(lita<- 
tisaliquid  ab(lulerant,autittbcoi)dttioQcpore(htiuainfttcuci,eamimpleuccunc,  vciniittu  ;^.ttc. 
iif.6:  liif^ir.)  nM.&Rb.iS.tir.t.cii.&ttt  f.cap.8f.&hb.a9.tici.cap.i  1.11.70. 

/  £  K  A  N  T.  Suuseft  proprieqaiabaIiononprsccdicur,vchb.)7.cit.4.dig  4.them,  i.&Inll. 
l^.i5,Quomodo  ergo  qitt  non  proccdir  potcH  fucccdcrc?  Scias  crgo  quod  omnes  qui  dcinceps 
leqttiintariruhcin  potcllatc,&dicuntur(ui,vclib.zS  tit.5  dig.4.&lib.io.ttc>f.dig.  110.  Oide 
auccmInfti£i).rit.9.ruoshabcreracce(Coiicm*cumruocafa.  *f»d%' 

^  ■  Siattcenifilimnmeumhzrcdeininftituero^rub  coiididone*qtt«Ai«m. 
cfl:  in  eiuiarbiQio.autnepotem  fub  cjuacunquc,  &  Jcccfrerint non  im 
lcca  conditione,quieos(equuntur,hunr  mini  fui  hxredcSjfi  modb  na- 


r-r^    ft  "       ^^^^  concepti  me  viuentc.    i  N on  lolum  *•  nacurales  fcd  cti:mi 
adoptiui  h.ibcnt  ms  conlansuinicacis  in  eos  qiii  funt in  hmilia,camqui 
•       luntin  vccro.quAmquinaicunturpoltmorccm  patriscoium'  7  «« 

U.f  4.  Vlp/an  vs."  Proxmiusvocatur/iue  eft  pnmusc.x  pluribus,iiue  lo-  '•'•'^•«- 
lus:cccnim  iplcclfc  proximus,licucvicimuspoltqucm  noncltalius.  Vn- 
(.tf.  dc  io!usdici[ur&  primus&vltimus.  ^NonnunquanT^vocarurcjuicll 
longius.  Sienim£iclotcrtampnco,polU]uammoi  tuus  cfl  pro.\imus,rc- 
cufauic  harrcs  fcTiptus.vocatur  qui  ipium fcquitur.  Non  cnim  cum qu^- 
rimusouicd  in  morteproximus,  (cd  cum  qui  cil  eo  cempore  cjuofuit 

maniklfcum  cpempiam  deceHiUc  mteftacum 

m  lMMoi*.Oportetponerecosquidece(Ienmr.dece(fi(Iependenrecondirione.nam(?eade-  * 

fJciJt  cisadhuc viiicnribus,  flclocusiisqui vcoiuntabintcftaco, & rurlus pratci i  jirui  !twjuiipros 
lcquuntur.v:  tit.C.dig.8.&tit9.digcft.i.  their..  i.  Rcfbc  aucem  potclUtiuam  in  tiiio  poluic 
coiidtttoncm  proptcrcaquac  didlaUjintlib.  18.  tit.  7.  di^cft.  it.  tc  httius  lib  tit.  1.  dlgeft.  10« 
ibcfn.  4. 

^  b  Nonrolumnaturale$,redcriamadopciuitoshabenc  confanguinicacis  inhliosqttiruQtinfa^ 

milia  parris  cbrum,vcl  qui  lanr  in  vtero,ve!  naduntur  poft  morrt-m  parrts. 

c  Omiiis  I;  j^jtiiiu  hxrcdicas  dcfcrtur  fo!i  L(jj;iiAto  pruxiaio.nobisniiiiimccontcndcntibusati 
ijcvuusruluscognacus^ahexduobusproximusaiiqins.ancxplttiibus.  Scd  necdeillo  contendi« 
masan  (incduoaar  plnrc$eia(<lemgradas,&an  (int  (blt,  an  pra:cedantomnc$alios.tUe  enlme(t 

illcvlcimusqucin  ncinoJcqaicur*  Incerdttmautemidcmpri* 
cnuspoilccinulqucimciJigitU£,qu.indocll  ibhiscognatus. 

£n  AKT.SimiIiterlib.i8.tit.(;.digji.&:iib.j4.tit.  {.dig.p.&lib.  fo.rit  ctf.dig.tvri.&hntai 
lib.tit.S.dig.  I. 

i  lntcrdumviuentectiamptoximocognatOipra;fenmuseumquicillongius,vtvcrbigracia. 
Fecicaliqais  reftamrnriun  h^ns  pacraum  &  fihtim  parrai.  Delibcrantercripto harrede,decefttv 
pacruu&  Et  poiKMlcripcus  hxrestepndiauithxri-ditatem.  ccciuin  cli  vocari  tilium  p;itrui,&  poir« 
accipcrcbo  poilcllioncm  Vndclcgitimi.  PcoximumCnimdicimas,noaquiccinpoccmocctseft 
ptoxh]in$,Scd  (]uando  manifieftum  fuit  qucmpiam  deceflitleinceftatam.  Vnde  eriam  (!  firiflet  (ans 
•tttcon^attgioincus  prxcedeiM  k^ttmtmi»  dumautcm  h«res  ddibcraret ,  mortuus  c(l  &  (uus  tc 
cnti lanc^uincus.jfc  nuliiis  ex  iis vixir<]uando ha:tes  inftitutusrepudiauit h(redicatem,illnTn  i n rclU- 
g  .lu.s  proxinium  (]itcin  primum  iiiuenimus  quando  rapudiacuchacteditas.  Vnde  illud  c]iiocjue 
c|u.iii(i>inefti(apienr3bus  ,an  eciam  poftlcripti  hxredisrepudiarioaem,  Jlimusadhuc  itis  lucccf" 
lionts-  l'roponecnii^i  hxredcm  (cn'pcumrogacumrcftitucrcharredicacemcuipiam,&rcpudialIe. 
Caraentnip<:>(lrcptidiationc  nihilaminuscogaturadirc&reilitucre.  Hocenim  Diaas  Pius  re*  ' 
fcripltc  Fingciphjmfvperuixilll-quidcm  cccuin  dtebas.verbj  (praiia,tfciorcrimproxtmum  cogna- 
lum  dccclh (1  c,  poHci  au tcm  dcccilidc etiam  lcripium  hxredcqi qui rogatiu  etat attecl  reftitueref 
tunc  cnim  dicir.ius  cugnacum  qui  etat  poftcrior  temporc  repudiacionis ,  hodie  autero  quando  dB-  .' 
ce(1tc(cripcu$harres»tno«aicttrpcoKimai.vocariadhxrcdicacemscnmhoc  ^ood  iple  (ic  grMUBM 
£dcicomroi(Ib,qt]od  rog)tusfuerarrc(litiuTc  (cripcus  hxrcf . 

t  ^lNNp  M.Lcgcdig.8.&cic.7.dig  4-<Scii(-i>.dig.i.chcm.7  inqaoteaAanicdecempocepeci> * 
iioaisbon''pol]tfliioiuSiquodcfi»cnzUm9rnmpo(Icllto.Le]2cauam'Inftic.).tit.i 

•  .A    4  , 


Lib. 


►cr  xlv.  1  it.  pnmus.  S 

^^*      ^Quiin  vtcro*cftrcgirimc,&cxcludic  inrcqucccsA'  eclicus,hacrescffi- 
tinir.  Si qiiis  autcm  cll in  rcrum  naturaeiufclcm  gradus,partcm  accipic. 
J.io.   €&c  (i  nacuranouiteUm  n5  c(reinvtcro,t|ui  ellin  rerum  natura.cxafTc  V^Jlg^** 

nt  harrcs  ctiam  ignoras.  Q^are  fi  m  mcdio  tcmporc  decc(rerit,integram 
fiu  hsi(edic^;emaanfhiiaitadruo$ha;redes.  ^Qui^naicicurpoil  dccem    ' . 

^  ItT^  %icre(litittm^^     adtem' naiS^riC^telimd' 6(6bge£iid fecudo die,  \ 
'  f^i£fc|^*t^m^oi^egicimo,^  videcur conceptus  in  (ermtate,(i  mat(^  >  f '  t 
ipiiuSf^^^ehteAmumodogefimamfeciradudk 

y^jlli-Sieftinvicroqai  e>peAttiirhatceslegj»mi«»lexeumvocatetu  , 
aatus fucric (cilicct.  Propterea eaim(eqaentescogliacoscliirerimos,quibLisc{lprarferen(lus(]iii  ^ 
•  *        naidcur.  Si  auccrn  fiacaliqmiaeodcmjaaduciiinpoflhurno(foRceiiiuicrifTaterclefundHiaii 
*  '      ftiii^t.  flr  rft  iliinjnTTTiTn.  [Tri|rmmmiiii(npiTrft     '     --pirnifilitiiTrftim Trrn])iirrp*      >  . 
p.irt(rnii5qnieftinvcero,ci]moogiUtMciiifilemgpa(ius<]uiruncinrerum  natura  Non  tamen  eo» ^ 
iiiipcciu  .  C^ip{itum  e(l  aiiccm  quocim  pcrcem  triboimuspufthumo.qui 
'^ald  poniiiu.  Hc  placuit;fiwtiKiimDaciicicercum  nt.mulieremqnxfcdicit,  prcgmnitcmaoii 
-cflecxanieflc  hircdcmeumquiiamnatuscft.&eflcin  reromnaturalcgitimum,  cjooni»m& 
-igBOta&lcge  tit  hxrcs.Quarc  fi  mcdio  tcmporedcccflerit,fa«tcditatc  tranlmittic  ad  itios  harredcs. 

t  £umquinnciiscrtpoftdccemmenfoez(]tlomotnia«cftqttirpiam,non9dmittiniusadle- 
gitimam  cius  hxrcditatcm.  ficjuis  autcm  nacus  cft  centcfinio  odogefimofccundo  dic  poft 
mortcm.cum  Hip^>ocratcsmcdicusCc  DiuusPiusrclcriplu  Pontihcibus.oafciitiftotcmporcjVC- 
poteqaodqui  natoscft,attigcrit(eptiroummcnfcmQuarcfimatcrciasantecenti.limiimotlo-*  '  , 
gcfimiin^fi-uuiiduiudicmAiitmanaiuifli,  noavi^^urhiifliecoiicepnisiiifottiti^cet  lcdpoftdus       r  - 
manuraUiioncm.  .    ■  ■  »    /  . 

\        €  Emjin  1.  Didumcdlih.  iS  cit.i.dig  tp.quod  ncpospoAhumas  hamemfitcucustuncvo- 

^  catUf  .quanJo  poflmnrtcm  iui  patris  natusfucrit  intradcccm  mcnlcs. 

d  *iiivsD£M.Vt  t]ui  lcpttmummcnlcinattigcnt.Sicc.iimdicii  cii.mi  in  1 1.  dig.  s      ''b.  t.  . 
«piod qtihMlcicur menle  fcptimo,eft fiiilR  lcgiriintis.  Sf-d  c6t ingit  ccntum  odi^oginta  &  duos  diet ' 
non  attingeremcnrcmfcptimiim  nrfnicimplcrcft.xtuin.  Nam  .i  primodic  M.irtii  vfo^nc  nd  hncm 
Au^nfti  lunc  ccncum  oilto^iuta  Ci^  duodicSt  ^cd  dicimus  i.]uud  cxletucncu  i  lippocracis.ciucm 
hzclOc  eft  &cu{a,)o.dieb  as  complctiscft  menfii  hiaaris. 

.'i'4t       P^MPONivs.  Si  ahquorum'patcr  palTusfiieritcapitiscriminutio- 

'    nem,(cniaturius  legitima:ha:rcdicncisintereos&alios  cognatos. 
■  L  f .       Vl?i AN vs.  Si  cum 'haberem  firatrem ^ft  patniurn ,  celhrus  fuero» 
'    ' ' '  & pcfKlereconditionifmortuus&tfrit frater  mcus  inteftatus,  & iiccon- 
^ *  .*• '  dldo  defcccrit»efiidturpacrttus vcriuTciuehxres  legiriiilftis.  C  e  l  s  v  s 


^  Is^ctiaquicdconccptus.crediturquodam^^modoeircin  rcrum'natura 

1^-^  '  •  .  «  Siftot.alio^uiii-ucticic^icimi.etiamfi  eorumpatcrpallus  iiccapuisdiminucioticro^iicamea 
**"*  ftinrcr le^^intepomnesalioscognatoseocumhabeptjalaaiuralcgirima.  r 

"     f  S\  qiiiscum  ii.ihL-rct  fr^rrc  &  p.urnum,  ;!c:i  ircric  ccftamrnio  f.idto  ,     h.rnr.lihii';  rLiipris 
.  .         'fikb.con<iicionc,  pcndcncc  conditione  mortuus  ficfratefrciusiiuclbcusipofteaautcmdcfccctic 
4U       conditiofiibqii.i  lt.rrpriibnc  hxredcseinsqui  priordeceflic,poicft  pitruus  &  filii  'fracrisqaiprjc-  ^ 
dcccflit,     c  ;us  ..jiii  poflciefl  mortuns  adite  ha-icditarv  ni,.  t  tjin  dcccircrint  iutcrtati. 

#  <^idamcxb.Trcdacoiiiioexcrancumbxccdeminihcuitiubcunditione.  qua:fitueft  fijpcn- 
'liSce^amiac  condif  ionr  pdft  mocrem  fp3trf&}dttxtc  vxur?  (itidf  G(h«redatns,&  narus  eft  ci  nlins» 
'Sr^deccnlrfihuSjiJ».' poll  .  i  Jcf ccit  condicio  cXtranci  hxrcdisinllirurionis..in  poilit  hic  ncpos  poft- 
"lulniisfiicccdere  auo  ab  inrclhuo.  Hc  rcip'()ndiclulia't^us  Qni  poftmottcmalicuiuscftconcC'* 
peRStsacc|aerinqnamitius  ci  potcfl  fuccedere.  fcd  ncquc  bon.  poifcflioncmaccipit  tanquara  le* 
gilttfHSS,^U&:Tjn^uam cognatus.  Lcx  enim  x  { i.tabuUtnin  illos  vocac  h.rrc Jcs,  qtii  tcmporc mor- 
cis  cius  cuius fucuci funtluecedes,(unt  in  rerUnLnatura,  [  vcl  cunccpt i  fnnr:quoniam  quodaroroo- 
'd[OconcepnisinKtmS'iuimef&creditttf.]QQUR^rop^£td^  . 
boiMKom  poflclfioacsy  «m^tcogntti  alicuius  tcm 
•  nenepatescognaci^peOsithircriaiti^dlotumpoftqatfroro  > 
'  dicitur,fed  pcrabalumem\vclpociitS4v^ 

'  'ik  E»"A*TiOPM.Rcaedixic(^odanvmodo.SicniA»nstnsficmortuu«  ncq  nala«<^^ 
^       occdiciturfilius,  vtlib.  to.tit.  itf.digrM^>/^9<)ue.l^iMo(dkicur,9iunondumcfti^^ 
'    ■Jt.rit.t.dK.^.fLjdig.adlPaltl  i 
^  *''^V'lli*Oii.Illl|a&fibiprodi^<t3lfiiWhiilt^^^^ 

.,lYLlAiiy^'  '^quis '  matrcm &,^yftm  ^Vxorfffn rclfquinct  prs  rr»,»^ 
^  *  .  -  -^lwmcm,demat0rcleccfleFit,  & (icvxormortuum  pepetent,lbU  loiDr  wk"* 
>         .cafl^turdtt»h«rei.Nam  ili^  ,  J 


1  - 

.  •    ^  ♦ 
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10  ImperialiumConftit. 

peitiheret.M  A  nci  a  n  vs.Sicum'e(rencplureshfiedeslcgitimi,qiiula 
recufauerint.vcl  non  potuerintaciirehxredica^mt  vtqiiivel  (inc  mor' 
tui^  vclalic^uaaliaratione:iisqma<ltecint,accre{citeorumporcio:  Sc^h' 
cccdeceflcrintaniequam  accrefccrct,  tranfmitcuntius  ad  hxredefc  Si 
quisautem  cohxres  &c  fubftitutusdatusfueiitalicuijipfiquidemviao 
compccitrubftitatio.Sinatttempra;decc(rerii^non*tianimittic'eamad 
hTrcdcs.  ^ 

4  Si  quis j^rxgnanccm  vxoremrcliqaerit>&  tnacrem  quoque  teliquerit &ibrorem,&  viuente 
tzoKdeccfleiiciiMCerctus,po(leaaiiKmdiisr«>rinortau  pcperecic.-  ad  lolamfiicwcm  legjtime 
pcrtincchxreditas.-quia  maccr  co  tempore  decenit,quo  lc^ciaM  hccedicesed  cam  HOIl  pCKHBie- 
oaccum  (petaretur  nafdtups  poAJiumus  eius  hiius. 

5  Cumfpenrccarnalacamspellhamin.  LegefiaemkaiasliK 

e  Sicitpluribuslcgitiinis  quis.lam  rccuriucrinc  hxfcditatcm ,  autdcccflcrintptiufqiiim  adcaC, 
alii  auicra  adtuetint,accrelac  iis  qui  adi  cr  unc,pars  eorum  qui  adire  noo  pocaerunt,AUt  nolucruai; 
&fimazimedeoe(Ierinriiquiadierantpriurquamettaccreaecicparselioram,  ad  harredts tamen 
trnnfit  conim  qiii  adiucrLuit ,  pars  corum quidcccncrunt  ,aut  reciil?ininr.  Aliiul  cft  qiiandoquis 
inihtutusfuit  b^res,^:  cu  ndcm  habet  &  coiuercdc  &  (ubilicuium  iibi  darum.Subilituto  cnimiu» 
pecfticiqnidemcompccic  parsfiibftitarionis.  Sinaacera  deceilcrir  priafqasm  firlociis  fiibfttni- 

lioni,noiHr.-luriniu:t  cj:r.  jcl  Ii.rr -.!;-<; , 

d  1n  N  o  M.  i^odeaimecumpoHmoctemJjclocusiari  acaclcendUc^g.Infticj.cit.^.&iib. 
it.tic.  f  .dig.  f  8.&Tib.  (;.Cod.cir.  f  i.  conftic. 
Ir^'*^ti^    '  E N   N  T  I  o  p  H.  I  \ape,* Publicianam fublliiiiii«iiepff0pcecid^ddidimcftlibki9.tb.  . 
ttmf^  '^^•tiigfp.Deiratce.l.quipaccui.deaco.iixccd. 

/  I N M  6  M.Seddeiiiceps eeflanre  (ubfttrationelocaseftinci acecefcenfi, I 


&tih.l.%  de$rubnitoci,CUmiis,qui  vr  cic  vcriilmilc,cumcisrcriptifiinchzredes.Leget{t.i  f.dig.4« 

l'o  MPO.Mi  vs.Quae  sexlegeduoaecimtabuUmm  dcfcrunturhx- 
rcdicates ,  pcreuric  mucatione  Itacus,  Hue  viuo  eo  qui  decclfic,  concigic 
cognatoeiusjfiucpofleaanceadicamhsrcdicacem.  Definic  cnim  dici 
fuus  aut  lcgicimus.Qu;r  autc  ex  noualege  auc  S.C.  dcfcruntur,  non  pcr- 
ciint.  C  A I  V  s.  Pucminx  fuos  non  habent,'  nequcdclinunthabcre  ^ 
proptcrmucationcm Ihtus.  Id e m,  Infuis ''hjeredibusadipiohaErcdi- 
tatis  non  clfncccllana^^^iure  enim "  exiihint- 

r*  A I'  I  N I A  N  V  s.  Si"cumpatcrmcusellctcjptiuus,dcceflero,&:  ipfe''*^ 
quoquc  illicpollmc  mihit.inquam  parrihiniiiiasfucccditur.  ^Sinau-v.fi 
tem tucric  p  reucrfus ,  qujccunque  mcciio  tcn^porc  pcr me acquilita lunt 
Accipit, &:fiIiusmcusmciuspoteltatis-    P,a  p  i  n  i  a  n  vs.  Si'^  dixcro^^ 
i  1  inflrumcnto  dotali  fihx  mca:,cam  nihil  ampiiiis  'fpcraturam  *  cx  mca 
nxrcdicacc,  non  valct,  i^riuacorumenimcontradkus  nonptaeiudicanc 
iuri'conimuni.         '  *  '  '  "  • 

/  illa;lcgicimxh«red?ratcspcreuncper  capiris  dti^imxtiosiem.qnzde&caDcarexlegex  rii* 

Cib.iUic  vino .-«cihiiciiliqiio  Luim^^crit  capitis dimiiuuigciiii cognatojriucpoftciusmoftcm.priup 
quam  adicnt.  Uctinii  cnuu  dcinccps  dici  ruus.aut  a^|iatu$,quipalitiselccapicisdiminucionctn. 
'V^ixaarcmdererunciirinouisrrgi1)asaucdeccecuhj^  per  capitis  di^ 

■|lUrioiicr,i, 

■   .     ^     /  N    o  H.Siir.iliicr cit  lcq.dig.  i  .^bc  7 ^^lnftif  ,j.tit.4.Lcgclcqucruistii.di^.i,thcmaij,.. 
ir^^WN  oViimilticrdcrt^g^liif.^  /  . 

I  r.  <  V  s  n  E  r-i  .Sia)i!itcrIib.57Ju'c.^^i|^4.]'Qgy^^ 
47.d.g  ^  &lnnir.'..tic.u.     *' .  '  '  -  .*•   ,jr."   .      >ti  -.    :  >  ■ 

'  /-^  Suiiiuii  upu<;habcntadttione.quiaip(btarehcre«ie3exiftanc< 

/  En  A  H  T  1  o  p  H  Ea  in  (iiis c(}: fupcruacua,vclib  < .tit.  i.dt^.7.  Atquididumcfllnflit.j  tir.p. 
.   ^     '•Sp'*^  a|*ccndct)c,c$.$(  ^«.-(ccndcncju  nacurale^  &  a^opf jui S\ inuaauuuin  non  petictioc  bonoriun 
^^^SIsflioncm^exddUin  Similitcrlib,j8.jtic.<).dig  I.  .    '  V  , 
m  *  E  I  V  s  b  E  .M.  Ec  iion (i.iun)  qu'jncIo ip(i iriflicui'iCurhxredcs,lcd  cciam quani^o ipfi  fuennt  ' 
exhjere(iati.hliiautem  in(licusi^.l;.'it^c  c^^^^i)pf;c  ip/<^,ct(aia(abiqu^jadiuonc  acceiIarii:vjCjUbwi,9. 
-  tic.a.di9.6.tb«i^.i.&butusb'b  ijit.i.dic.ij.'  /  .   ' ' 
•        n  !'n n  o  m .  L]-j>^ltb' i8  tit    dl^irilR^f  ^.^ t'.  tfc  InfHc  1 .  cic  1 9  &  llh.  19  tir.  i.lW^  \  u\u 
9  tf^ood iid[cii(iiint]  e^cnrcs  adinonraofbpoocam  poflcinone.Q.uibufmmauf cm jeompetat de)»» 
beracto,d6ouUJicpiopricruus,coiiuorccsGpci9.tic  i.Ub.Infti^  .         .  . 


» 

Liber  xlv.Tit.primus;  ^ 


f  •  C^andopitcTfiicrhcaptHsahhoftibus.&contigcritprioremdcccdcrcfiliurnnnsc^aiman- 

.  .       fcratinciuitatc  pollcaautemdcccnpfiipaierquoquciipudhuAcs.cxcucntucrciiituribiiurisetlc 
'      mortuusfiliuscius,  eiiamlinonfueriiperfei^eliberatusipotcllatcquandiuvixit.  Habetitaquc 

hrrcdcshicfilius.vrquifitmortous  fiiiiutis.excoqijodnoii  Iitrcucrluspaccr  cius.  Siautcm  p.irct  ^ 
>       lurcuct(u$cumiampra:dcce{Uircthhu$,  proptcr  uis  poftliminiicreclunturomniaacquilu.ic(l"c 
patri.quxmcdiotcroporc  acqailnc  tihus.  &uunclhn)rum  lipeculiumquoq,  dcfundlipridcfilii  - 
compcf  it  p Jtri  cum  criam  qui  cx  ipfo  natus  cfl.  fit  cum  co  in  iplius potcrtatc  ,propccrca  quod ful- 
pcala  cUct  quj:  in  ipliim  habcbatur  potctlas.quandiu  pater  viucbat  apud  hofles. 

p  E  N  A  N  T.  <^!^i  cnim  dccedit  apud  boHcs,  vidcr ui  dccellille  cx  quo  captusfuit  ab  hoflrbus,vt 
•       !ib  49  tit.  I      lib  S.Cod  tir.  5  o. 

if  Stpatcrdotanshlia,dixcritreidcodedifIcdotcfilir,ncip(jaliquidaIiudlperarctcxeiu$fax- '  ' 
rcduate.  ciulinodi  vcrbacxcomractudotalinon  mutanciusiucccllionis.  Priujtorutnenrtn<ot)- 
ucn:ionc$  non  habcntvimlcguin. 

r  Inn  o  M.  Hxclcxfitaertlib.tf  Cod.tir.io.cjftit.^.F.rlib.z.tlt.j.conflit.if.Diatcnimnihil 
.       valcrcininfliumcntodotalipaifladclucceflioncpatris.Hrgohicquoq;  filia<ucccdit  propurttond 
dotcmconfcrcns.vt  in  eadcm  ^^onflic  icgc  ctiam  hb.^.tit.r^.  conllin. 

*  Enant.  Priuatorumcnimconucniioac$rt6mutaiitiuscoumiunc,vtlib. ii.tir/.dig.zo.  .  » 
^Iib.{0.tir.i7.dig.i7.&4f.&lib.  i7.tic.8.dig  1  thein.^.Teflarienira  noncftpriuati.fcdpubli-  • 
iJ  sVi  fi*  c>>U"*>vtl!b  i8.tif.'. dig.  ^.Publicccnimintercllvalcrceoiumquidcccduntvolunratcs.vtbb.ip. 
*  Oriic.     tit. 5  .dig.  y . V ndc  cciam  inrtruvncncum  tcfl.inienti  cfl  publicuni,vt  dig.  i.cjul Jcin  tit. 

,7.r.«ii.c     V  L  p  I  A-  Et*ingenuj!&  liberdnx  matrisfiIiiriinthxrctles.<JEtiao[ui  EfuOM»iiv 
I*  j*.    natns  cfl  cx  mcrctricc,eil  matris  ha.'res  legitimus-^  Et  qui  conceptus  eft  ufU^V'',» 

pollcjuam  matri f a<fla cft  mora in  hbcrtate fideicomiflaria.  C  Et^qui  fint 
$.4*    ciuiclemconccptusinleruitute^natusauteminhbertatc  Lctjuiconcc- 
'    '       ptusc|uidccll&natusapudholtcs,&cunYipracll'reuerfiis.  ^(^i^^po/lsimo^^ 
mortem  matris, prius  quam adnflet  hxreditatem ,  rcdadtusclhn  ferui-  ^ 
,tutem  non  exiflitciushxres,ctiamhpofl:eafuerit  manumifliis,nificuni 
fa<ilus  eflct  fcruus  pocnce,  hberahtate  Principis  fuit  pollca  'rellitutus. 


^Qui*execl:o  matris  vtero  cfl:  natus,&  cx  telUmeto  &  ab  inteltato  po-  •  it<w««- 
teilcirchxrcsmatris.  Eiusenimnomincviucnsmictipotcrat  inpoflci 
lionem  vcntrisnominc.  '•  t}i.i.di4.«h* 


f>  M  SiueingcnuafiuclibertinamarcrdeccfTerit,voc4nturcfusfiliiadhircdiratem  ab  intcftaio 
ex  ScnaturronliiltoOrficiano,  Situtcmdc  ftjtu  matrisqiixdev;clliidubicatur  vtrumeflct  fuiiu- 
ris an in  pou  ltarc (''liiirenim  cuis parer  aiiqiiando capius ab  hnllibus)  M  darum fucrtt  cam cire fui 

•  "      iuiis,tunc  voc.nn  tur  tiiii  ad  cius  hxreditatem.  Vnde  quxiitnr  mcdio  tcmpore  quopcndet  cius  fta- 

*  tus  andcbct  hliis  liiccurriperPrxrorcm.ncfimcdiotcmporcd'.'cclitt!nt,niatcruxhxrcditatis 
•ihiliranimittat  ad  hxrcdes.'  Et magis eft  vt fuccurracur.vt  in  mulns cilibus pl.iciiic.Scd  Si cx mc- 
tetricequoqiicnatiiilii  vocmturad  matrislcgitim.im  hxrcdii.ucm.Iiucrduinautcm  ii  cciamqui 

. '  funt  nat!  in  lcruirurc  m.itri  rucccdunt  canqumi  lcgitiiTii.Si  cnim  n.!rifucrint  poftqiiam  matri  mo- 
«afidacll in libcrtacchdcicommifI.iria . eius fiunt hxrcdcs.  Qjod  fi ctidin poft matris roanumif- 
iioncm  n.icus  hicrichliiiS3bcainfcruitutcconccptus,cum  voiamusad  ciushxrcdttarcm.  ScdSc 
matocconccpcrit &pcpcrcritapud  hoftcs  Sc  n.ituscum  cj  rcdicrit,potcft  vocari  ad  cius  hxrcdi- 
ntem,cx  Conllicurioae  luipcratoris  noftri ci: pitris  cius ,  ficut  ctiam  vocaiur  qui  cft  natus exmc- 
rctiice. 

*  Lcgc  rifi  •.  Infbt.  jn  quo  dicit  ctiam  finc  mora  cos  qui  nnri  funtin  fcrwiruic  Sc  manumifn, 
^bi  inuic.  m  fua:cdcrc,&  manumifns  parcntibiis ,  li  vnus  ex  p.ircntibus  crac  libci  prius  quam  na- 
icerentur. 

e  fcNANT.  .Si  cnim  fum  duoparcnresapudhoftcsdccsHiircnt.quiapudhoftcsconceptus 
ic  natuscft.rcucrfus  fit,  nullius  hotumfichxrcs,  vtlib  S.CoJ.cit.fo.conft.i.quamctiamicg^ 
omiiiriO. 

d/ Si  cciiiporc  mortis matris  Romanus crat cius  filius .  &  prlus  qu.im  adircr cius hxreditntem^ 
.dedudus  flierit  in  leriiitutem  ,  non  defcrtur  ei  matris  hxrcdir  js ,ncc  ii  portca  libc r  fatlus  fit :  nifi 
lortcfcfuus  ;.ian>TcltcClus,bcncncio  Principisfic  reftitiicus.Sed  ctllcum  matcr  in  parcu  deceflif- 
■  >  fet  veaicreiutliti-xotius.&editusfitinfans.isquoquc  voc.ituradmatri$hxrcditatcra,&h*res 
inftimtuspt  tic  i?f»niirum  pollcdioncfecundum  cabutas.ic  abintcilato  vndc  cognati.Mukocrgo 
iTiaj^isporrlt  pcrcrcbonorum  poirdfioncm  vndclcgicimi  fcft  autcm  arguniciuum  elusquoddi- 
>  ^tut.  qiJod  ipfa  quoquc  prxgnans  mater  potcftpropccrfacrunjqiicmjjcftatin  vtcro,  exomal 
paric  cdicb  miui  ui  bonoium  poflcflioncm  lui  roariri 

(n  N  o  M.  Propttrrarioncmfitamtit.S.dig.-^.lcgefccundiim  thcrrta z.dig.pfxfentisritulL 
•*  *    '     e  1nno.m.  Sulus  enimlinpvrator&Scnaius.nQucciaraPixlidcs &magiftratuscosrcftit<» 
•*  **,  .'i  iMirvtlib.3  tit.j.dig.       .  • 

-%   m  .      -       •         •      .  .•     •      •  • 

'.^  J     •»'"-'•  - 
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liseftdamnaciis  9c  ndn  rdftitdtiis ,  hiitifiaiia  ^  mterprecadoiie  fic  hstm 


mamss&fiHusdmai!uhowA^i^uidpa(ra'seft,ficl^  f-l^ 
m,ulier'  aux  plurnnsd^tbacfilibs^vnuminftituichxtedemfiibco^ 
ne,^  poitauain  ipfe  peciit  bonbrumpolle(ln)nemydefedcconditio,«i*> 
cureciamsuiislegicimafiiccefiio.  f  Paioa^ftacBsmucationonnocctfi«  1.% 
liis  in  (uccefiione  ihatns :  eas  eniin  Cdhs  petimit  qax  deferuntur  ex  kge 
duodecim  ubuljdiun  >  non  easetiam  qu£  iex  houa  lege  deferu  n  tur  aut 
{enatu^conrulcojedamfi  contigetic  priufquamcompecat  h2reditat.£ai 
enimmedta&maghaperimunr.  C  Sinemo 'efthliorum^autcorum 
quicumeisvocanturJocusellatitiquis^legibus.SifintergoduoHliiyte 
ujtiM*  vniiksrecufat.accrejlcetpocciod  qui  acciepicSieilaucem vausfilius&xie-  Un»^» 
4%*<^  piidiaCjlocuseftpacrono*macris.  C  Si  autemfiliusquoque^cumadiem^  1-^ 
nxreditatem/ucntrcflicuruSjlocus  cdantiquislcgibus-  '  t 

'4  C2jM(eiprui;nvtcmnbciliispugnarccJocaiut,^ui(^ucretcapica^  • 
*cunts  eft,^raatrinonpoceftefle  hzred,fi(timrfiufn  ttMfpcAetur.exfcnarafconfiiko  Orphicianoi» 
Sedhumanaincciprctationcplacuiceosvocariad  hxfcjitatcni  Idc  autcmdinmus&flcAaliquii 
>  £JiusinpoceIlatcciusquiruasoperaslocauitvtpugnactcutnbclhiS,aut^uimcapicalis cft ^ 

»natd$. 

^Enaxt.  Dicit  cnim  fcptimunTthemahuiusdig.  &magna^'ma}iacapitifdia]inurioo«  , 
lunc pciimi fiicceOionen)  Capiralcmauccmaccipcdamnationeaa»^uzciuit3iis infcnamiilio- 
tteni.  Cacniitidicftiircapit.-tlis,vtlib.  {7.  tic.  i4.di(;.  u  .&fauinsltbntiM.dig.4^  inprincipto 
4$. lib.  lllud ergo  Humaiia  inccrprccitione , adiiciiuT propccrea, ^uod  C\ rummum  ius <pcv>ctui« 
nonntbxrcs.Didumcftcnimlib.^it.tit.is.digp  (?■  quoddeponatine^^iizredesiiunCtttcqM 
legatum  accipiunt.prztereaqtix  percinencad  alimenta  &  vfusneceffarioi». 
^  .  '        VSimatcrtcnamcncoradu  vnumffliamhaecedemlcriprcric fubconditidne  cutnplnreshab**  " 
,  retHliost&pcndcntccotidicioncpccicrithxfesrctipcusbonorumpolleflionemlecundumtaba» 
las,  &  podca  conditio  dcfccctic,  xi]uum cftczterisctiamfiliisdarilcg^umambxredicatcmma* 
Uis.Hoc'enimfcripfitctiam  i^apiniatiu! ]ibrattf,i|tudliollwn« 

Innom.  LcgiHicniiiihb. )r.tit.M.d^i.qttoderiampcnitflntecondfttoii«pericboaociMi 
pofn^iUonerh  rccu:)dum  tabu]a5,c{uando  valctinilitutio,vcdig^7.eiuldcinrir. 

a  Si  n^ipalHfimpaniam  capicisdiminu(ionera,nihileisM)eftadlegiciinim 
'  tcm.  Sol.icn-m nuxexlc^^cxii.cabulariim dcfcrcuih.rreditas,perimiturmininucapicisdimina- 
tiune  Quxwuii^uc  autcm  cx  n(>u>s  legibus  vcl  i^cnaiufcouriiiiisdcfc[iintur,non  pcrimuntur. 
Proinde  fiucprrusquam  delara  elin  acctdic  ,0011  impcdicur  ^iio  tntnuificJmfs,  uu  inciderit  in 
mcdiara  velmaxitiiamcapiusdimiaiirionem.fiucveladimicdtttcacaii»  vc4ipomae»vciJacdil 
ilacum.  • 

#  Si nullus filioruni vc!  nliorum  qui  cum eicvocahturadi iegitiiiuunlisrcdicaccm»  «mnllm^  , 
ritiiccipcrc,vult  Senatuslocuni  h:ibrrc  !fg'.s:ntiquas. 

HocautciTi  idcodidumcii,v(  cjuanJui  w-l  vnuscxtiiiisvcitc  accipcrc  lcgitimam  matrisbzroB 
dirarcm ,  non  fit  locmiimTCtCri.  Si  (luc  crgo  duo  tilii  gc voui qujdcm adicrit,altcr auccm BBp< 
diarit  hxrcditatcm  matcrnam,ci  qui  .idiuic.Jccrrlcit  psrs  ciusquircpudiauit  Vndc  nmuheiisqof 
dcccfiit,cxii}jt  hlius Sr patroiuis.icpudiaruchlio.ct^iiipciK patrono  hxrcditas ])l»crt.T  Si cjuisau* 
Cemcun)  ac-.cpcur  matcrnam  hxtcditatcm ,  rcllitutionc  pciita  abflinucrit ,  cjuxric  guidcm  an  iul 
veCUSrurfuvlocum  h.ibcit:     vci  bA.Sciutulcoiiruicion-juduncfjModhicc^uoc^uc  icruandum 
MSVCtus  Dixitcnitn  .Sinoiuliiiu&clIl-h.Trcs  matris.  I^onoauicu>isquuquc(jui  petiit  tcHiii^ 
rionem,  vc  librrecur  (ciiiccc  ab  hrrcditatc,  non  vulcnimcciIell«res^iaiiliialii|llaBdOToliik.ltt. 
fCerji^o dii:it,pofl  rcftmirioritm  lilii  (cruari  un  .in:ii?i!iirn.  •« 
/  I.s  f*  o  M.  FoC£cprj.ii)GUuihhi  ncpos.  Lc^chuiuscit.dig.i.tbem.£ 

E  N  A  N  T.  HtparenceB&fraciesciusmaimnuiUpracferaacurpacrcmopVcbiftk.).cit*fkAelil»;;A 
<5od.tic.4.conftir.4. 

^  QiH  poll  *  filii  repuciiationcm  inucniturproximuscognatusdc-  f.ut 
funclx,  hxrcscfficitur.  Nonautcnullequitcmporcmorcis  crar  cipro- 
xmius.  Hlb  cnimcciam  inTcrtullianolucccniocognatorum.  •  Qua:  i'^^ 
autcm  acompcccnti''  ludicc  funciudicaca',  vcl  bonafidcrranfaclajVcl 
J^i"^,^  confcnlu  finitaautrilcntiopartium,  funtnira.     Idf.  m.  Mulicr,  * 

S''^  Icgitimi  &c  vulgo  quTnri  filiifuifithxrcs.   f  .Si  fi\n  crtcdlifinthbcrtini,  '^'^  *^ 
«•^^1%  macer  cisnoniucccaiL';  dclmcmm  dlc  matcr.  ^  £c  'quxconccpic  ^.^ 
'  ,  /  Tcrua  ' 
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*   Liber  xlv.  Tit;  primus.  ,13 

•  (eraa  pcrna:,  5:  pepcrit  in  libcrtatc.  &  qux  peperic  [in  fcruicutc]  poftqui 
,  paflacftmomm  infideicomrmilarialibcrtate.  &  qiix  pcperit  apudho- 
itcs  &:  cum  iplo  rediit.  &:  quarpeperit  apud  cum  qui  ipiam  emic  abho^ 
4*4.  Itibus.C&matcrbmorahxresliberorumcfficiuir, 

I  :     •       4  Poftcju,-»m  rcpuduuit  hlms,  vocatis  aliis  lcgicimis  cognatis  mairis.iUcprxfcrtur.quinunc 
.quandprcpudiaukiiill»dc|»lGbenditurlcgitiraus,  veltunclcgicimuscratcum  fiiiocoperittinai- 
^    .  .  itrtii'» hxtcdiras. Ponamii';  marrem  li.abcrc fratrcm,&  tibam  frarris:^  dum dclibcracfiliusdefiui- 
tlo:, dccclUdc  fractcm  cuis,& tinK ril;um rccufjllc marcrrumhxtcdil^ccn},Nomvocanirfiliii» 
liftacris  qui  dccelfit ,  quoniam  nunc  inuenitur  cffc  lc^iritiius  cognatusf  Etdidcloliaiuisiil^q^flio» 

ni  locum  circ  ia  huiuimodi  ScnatuiconnUtiKetiaiabiaJegMnisluecedibiisqiu 
*  iU,rdbul.iruiii,nun(jHamcratfucccflio.  .  i  .  • 

t  ^noniam  dccecnant conftitutioncs  ca  qux  abipfisinnotttrttiir,noD habcttlocam  tn iis  qu^ 
dccila  lunt  cx  (cntcuti.i  vc!  tranfaftionc,  il!a  dicuntur  clTc iiidic.ita  ,  qii.T  .\  rompeM^tifi fu jjcgiMnC ' 
iudiCacx-&  lUa  ctlc  tiiiica  tr.wfadionc,dc(}ui  6us  bona  tidc  faCta  clf  traniadlio. 

lNHOM.EctamfitemeritscevelimqiiitateIiididsfuetintiuilicata,vtIibw|tf.tic.t.^^ 
•|«flthuiuslib.tit.x.digi.thcro.4. 

'*  *         f  iMNOM.ReclcdiciturCompoccnd  Qujceniinabincorapctcnrtiudiccfcrturfcntcntia,eft 
innalida:vtDecappellatione<]Didem  egeat,vcmultis  inlocis.&ttb.j.Cod.tic.4.Ccmft.i.Lrge)  j, 

ticbuiaslibricoiirtic.4-3>.'principiumprimitic.f.lib.  dt^^rftorum. 
,  ^  Cy  ai  L.LibcriiiuclHixicshlnccijmiilit vuigo^uxiicus,nonetiamiinilibcrtinus. 
rlNNOH.  Qui enim rcdi^iturinfcruicotcm , cciamit faericmanamifliis,non cecipit prio- 
.rcmcogn.i:ioncm,vitit  S.dig.7. 
,    ,        ^  C*  Ri  c.  iitciuporccoiiceptionisiucriticrua  ptiuatiatirpocnx,tcraporcautcmparrusli- 
*"  '    '  |»cra  antConcra.(femanuminafucrit,aucpollquammurampail4iicinlibetcatc,pepcrit,auiapad 
'  hdlles,ficceueria  iit  cum  naio  tilio.cfiicitur  li...rcs  tihi. 

.J.f.       <fTunc*intclligiturpuerdcccdcrcintc(lnrus,cumquitpupillaritcrcn:  f 

!  cirubilitutuSjdcfjcciit.  Q^i^rc li iinpubcs  tucnt arrogatLLs  matcr  futura 
cil  ^ixrcsbonorumcius,c]UXcrathabitura(idcccll]n"ctintciiatus.^  Li- 
beri^dchmcHcxcladuntmatrcsncius^lRicdntinpotc.n^arc,  (lucnatura- 

lcscmancip.Ki.  Adoptiuuscnim  cmancipatustunc  rcpcllit  matrcmdc- 

/undb,c]uando ell ctiam  films  naturalis  Forre  cnim  auus  cum  adopta-  '^e**-^*' 

uit.  Quod  ii  filmsbmilias  rcpudiauir  luTcdK.ucin,  locum  accipit  matcr 
t  7     d^-rundi  «"Qnnndiu  auccm  B!uiscllapudiioltcs,aur/pcraturnarcitu-  pr«.tm.eii 

-rus.pcndct  ms  i:^.:-:ns.    r  ilia  non  pctcntc  honorum  pollcliujncjocus  ri;»i*,"2J*; 

cil  nutn  dcfundi  cx  hoc  Scnatulconrulco-  Quandiuautcm  Ipcratur  fi-  *-'^»» 
f  «0-    lia,  matcr  locum  n5habcc.  f  Siiiliuscmancipacusfucrit  rclliLUtuspoll:- 

c]uam  pctiitbonorum  po({monem,locuselcmatri:{ediifiliu$rcrurIus 
$•"•   innniicucric,maccr.ibftinct.f  Sidcfunfti\xoipi.i2nansmiflafo^ 

bonorun^  poiicfllncm  vciliris  nominc,(icratqaidcmfixcuru$inpotc- 
r.Muu'.:  ilatc ' dctunfl:i,*excluditmatrem.  Siaotcm aoncratfiitnrusinpotc- '^'^ 

itiH:cdeTuncti,aon  aliterczclttdit^  niii  poiK|uam  natus^fic»  petietit  bo- 

Horum  poiVcflioncm.' 

'  s  C  Y  R  I L.  Qi!  mv!o  [Iibnituni':  rcpudi.mcrit,  tuc  vidctucimpabesdcccdccejnteftatns.£cid* 

euc;i  .in!":fut-'iC''ri'.>i;J"«.  raatercidicct  dit.  .,  . 

i,  I N  K  o  M.  A>i.'priocmmfoluii  pupilljremrnblKcuttonem.vclib.i.tit.7.dig.i7  the.  j.Qnpd 
•|Me,vtqiiodI].ib.:ui  jnjlchcrrimjmdi;iifioncin  i)i  cr^otulujturiiibAitutio.lucusctiiisquiveiy- 
uai  ah  :!itctbto.a:  vcnict  ni.»icr.  Kon  cnitn  ci  pr.a:fciiur  wtcr  adopimus,  vt  digf  j,  buiustit.  Lcge 
pcnuirimiiiiuhffraahnfusdi;;.  In  4C,autcmdig.$.tit.bb.iV.dtcicpupillodcccdMitepoftattbga--  • 
tl.)iu-m,lulUiru.nmh,ibcrcvn!cm. 

c  Cn  K  I  L  i  ili:quirunrtiu,matrcmcxcludiM",niatcuh3^fa:minx,naniraies&adpptiui,&e- 
mauc:i.iti  ii<fiiiiit  jviopctuicurocJrcutcxliberisnacuralibus.  Si  linc  aiiitem apud hoftes>vdiav^ 
tero.pfndcntiuMmnns. 

li  C:  !"i  Niti  tiliapcticric  bonoiuinpoilcllionein.maiccvocacurcafuccclfionc. 
e  C  lu  I  Si  vcutermillusfiicritinpoBelfioncm,  Sifilius  qui  nacos  cilptius,  qu.im  petieiit 
|v«ni)uini  potlitiioncni  nniriuus  lir  ai:niK'.n  clivt  liius,  ni.nir  voc.iuir.  Idcm  ctiam  ti  millu« 
fit  funoi  is  .     viiiM  r>.;iiniitlct,  non  pciicrit:  aut  qui  millus  i:ucrit  ex Car bonianok nonpetie* 
fiL  poic  p^bcriatcm,  ,;uc  uwccuas  fic  tmpubcs.  Nu^ianci^it  morpeiiuic  iD&ntisbiiiiaaM 

{nohcffl. 
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14         .  Impe^ialium  Cpnftit. 


/Imhom.  C^anJoventaqiunoReftfinmfMiciina»!^^ 

g  Imnom*  Dcinccj>s  eniincumfitcogimiis/iKcecluwreprjrcorio.&omninoopuihabct 
peccrc  bonoTitmppflcflioiiaii.vtlib.6.Co(Lcit.  1  <  .conll:.ik0ef. 

tl^e  h!Lt      mortuus  fuentyexcfadic  macrem.  f  t  Kepudiamibiisfilias  dcfundi,  f«4» 
m atcr vocatut.  Si  atttetn ^fucrint  omnes  hzredes,vel aliqiii,czcluditur. 
C  Si  mater^^impuberis  non  petierit  ei  tutorem  *  idoneum,atttinloctim  Jj;;^* 

.  eoruni  m!i  funt  excufati auc reprobati  ^  non  confedim  alios  nominaric»  i.*!» 
S?*' ci  intcllato  morienti  non  ^  fucccciit,  Non  folum  autem  Romxcoeitur 
%7.xit.ii<i.  pcccrc.iedetianimproumciis  anudmagiitratusmunicipalcs.  Etemm 
•<a%tjtfi  co^untur magiftratusmunicipalcsdarcciicorcsnsc|uiopushabent.  ^Si  $.»4^ 
f       cogii.icis  vcl  libcrtis  coadVa  pcciic,hxrcs  non  efiicitur.Sin  autem 
nonfuiccoada/cd^  iumadmonic.ipcuit,fitha:rcs.  CSi  veropatcrco- 
lumnoluit  cis  d  .e  tutorcm:fcdpcr  corum  matrcmrcmcorumvoluit 
adminillrari/li  nccipUtucclamIcgitimc^adminiliraucric,necpeticric, 
nonficha:rcs  ^Sinauccmcgcnis^omninofiliis nonpcciic, ^autcum  $ *«• 
abcircc,ahbcrcisautaliispra:ucnta iucric,  cidjtar^^veniainihfortchoc  ^*'* 
facl:umeftcUinnimiumdirtulifrcc-^Auiac]uoc|.nepotinon  pctcns,cx-  §. 
CHiJc^i  ^'"^^^  '^'^  hxrcditatc.  ^  Scd  non  ca  quoquc  c^ux  non  pctit  pubcrit.  ^  Et 
pricgnans  tpoqi '  qua*  non  pecit  bonis  curatorem^cxcidit  ab  cius  qui na- 
iciCUr  h^reditace.Quod  quidem  cft  eciamljtKtndo  habuerit  ^iumapud 
^hoftes.  ^Etqua^cutoremautcuratoremnonpeciit^furiofb.  ^Non  i-tt» 
Ibhittiamepuniturquxnon  pctiit^fedeaQuoqucqu^  deinduibiapctiit  ^*'^ 
tutti  cpii  habebat  excuiationcm.  f  Sed  (i  isiadus  fuerit vel  lua  (ponte,vcl  S  »• 
^oa£m5,m»npuniturqu.r petiit^Et  qusemalidole  peciic non  idoneo%  $-)4* 
plinitl[)RctiamnpeccatPraraott|uidattalcs.^Siuecrgoexat(atifbtti  fif* 
nueiniprobari^debct  citra nYorampetctealios. ldoneus*autsro ccn-  S-)7« 
letur  fi  (it^dittcs,  ctiamCi  (it  moribus  minus*  idoncus. 
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■«  CyRtt.  EciinAil vnusexfiiusaoceflericcxclujici 

b  EivsDCM. i|ux non f>eriicfiliotQCorctn,vc] in locun> cbritm <}ui excufAbantur, aur amo> 
riUint  noiidcdcritnomioaaliorunKnonfiiccediceiabintrdjio.  Pcricuctuicni  apud  l^tj;torcm, 
aucffl)i^iltr.-iti)s.  Qor  autcmpeCicab»IiocoaC(a,nonadinirtitur:  nontatDenfifohnnmodofue» 
rit  3dmonit3.5iaut^!n *'iuni*ricpetcire,volenseaa<lminillr.'ire,cTli  nonpccicrir.aurnon ic{;itim« 
ln^^^     adiivinillr lucrit . cxciilit.  t'erat3(Kcm&Hliabas&  ncpotibiiS  curarorcin,  aut  captiut  bonisauc 

{MitVtlM  fuciofi.  SiautcmLOulultopcricnccumqaipoceftexcutarc  icexculufeantpaictkiiidig^ 
Scpr.Ticr  cos  aJiiii!crit  atti  nun.iSc  nonpcticrit  atios,non  (iticrdic. 

<-  I  K    OM'.l>ccu<)ui  c^idoncus.icgelib  a<;.tii.<;.di^.i.&lib.f.Cocl.CtC  ^(^.dig.). 
d  Emant.  Sifiiiu^inuriuusntinipubes  vcln(lit.{.(tc  •^.Seiib.^.Cod.tit*!^  ci»nll.i  [Ct* 
ci |>c  .1 ' .".trcin  n lin ureai  vc  lib. 2. .  C.ric  \  4.  coflic.  1.  ]  Non  lbl.i  juccm macct 8c au <«  Bon  pcrcns  non 
•JaMttiC(ir:l'ciic;i.imqaicsfl(}ucabinccllacovoCaCuradeinshjcrcdiraccni,jutcKlublritutionc>vC 
IBj.($  tir.^K.conli.:.(cgelib.f  cic.)«.coofl.(f.X.ii.&Iiifiic  ^.cici}. 

e  Lc-^clib.j.tic  ^  dij5.50.chcmapenulr.&  lib.i(?.tit.7  c  ft.circalujcin  6c  7. 
f  tyi.\yi  I  Lc\;tlft».  if.»ric.tf.dlg&:lib  f .  Co<l  tit.^6.coiill  j.cxiulIulnipcratoris.Alioquie'- 
oimiftodlad  d:p<U.Krincrknoiipoceft,vcbb.iff.tict.dti[;  18.  Sinecfrcdacnimdacurmaceti 
picrotnrriv  ii!;iri'u5,  &limagift.rtasper  crTorem<l.itio!Knn;onrtim2ucrir.  eftinualidafcntcn- 
m  vtcic.2.dig.i.x.  £x}{  autcincic/  hb.  Cod.jiCii.&:  I  i^.NuucliatcClcgcrictutclamluucuin 
tiliorura.  '  -  * 

.^inno  .M  ,  Diftum?ft  lib.  8  rictf  dig.TO.qilodmtoTnondauirfiiiccaufa. 

h  Iknc  m  P[oci$cfl,ncvci(Hicfcnnseismolcfliacxhibcdtur,vtmhncdig.  Scdlubencer (ci* 
remqiii«lcisprodcll,i|ttoiJipfisdecitryenta.  nipliiinc^;nit»Cusi^aeiiimrciehchxtc«7  Scdfie> 
ri  p<itcr.ic  vt  port  Ttinpuspctfrionis  iji»?  cfn.iit  diuitcs. 

i  I N  N  «  .M.  l:odcmniodolcli.ibcrcr!3mija.cinipubci  i  i".>:ipctit  c.iraron  in,a  bonts  ciritn ex- 
ciditiJlaic  dicir.lnrcrdoincniin  iinjHdusquoqaeaccipit  nirjr.ucm,  vtdiiiicillicxmiiitisliods,fC 
lib.  Atf»tic.i.di((.i  i.^tit.t.dig.i{.&  irr  S:lib.i7.  tit  i  die  »'  &:  if^  tit.lib.CoJ. 
'     ..^L'^  ^   i^^oIOcIkus  quidcm  dtcic  cam  douci  c  ^'Ctcrc  ciptiuo  bliu  tucocetn. icd  n« 
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«*    LiBerxTv.Tit.primus.'         * '  xiV' 

^  rr<^«'  ^igiri^^^WM^qP-^gti^tutc^lol^i^u^^^^Jf^uirarettn^risaur impubefU.vt  i.Infl.  lit.tt'! 
Jclib. i.'-;ir. i.Jiili  -♦•QkO'^ crgo hicdicittir,ita  lchabet.Pripniiquir.cnpcrit bcniMui^tDtt, 
punicur.  Q^oiit  ili  iiicapntioeiusimpiibctc,hocc(l,fiboniscurjtorcmno;i 
Booacniincipciuiai.i.i.1.^ — :atura«;uratorc,vtlib.  itf.rit. t.tJig.d.Sc  lih.  ^i.tit.  4.  dig.  .^c 
quxin  co  K.ipCJ  lunc 

/  1n  N  o  M.  Sifniai  impubcsvcl  "minorcuarcricfurio(iis,fihabrLquidcm  cur.irorciri.manct 
(yH^^jirinaimyy  0^°  h^bgr  aircipif  vt  imptibrs  vci minor.non  jnccm  hirinfus,  cuiaiorgm.t^uam^   ^  ,  ,l 
diufiietit  ivinor,v[l«b.r(j  tit.i.dig  j  lcgclibrum  f .  rit.-'o  confl.7.fit.  tc.lib.i5.  ^  •  •  .. 

m  C  Y  R  1 1 L  t.  ldoncitudicaaiurfmoribus,nonfjcultatibus  fjcilcautcm  ciignofciturhpc-  *^h-%U 
4  .f     Wtdiilitcnv'  v  ifi^9^' * 

n  1  !.cc;clib.4'.tit.^dig  (i  quodhxrcdcmrLifpcdiumfjcitinopia. Tittorciuautcm  *«Tf. 

•■1*^ '"^^fen  f.i  Kcs.lcd  tr4Us5:mjla.idininillratio.In  xo  anccmdig.f.cit  K^.lib.di- 

B«iu  >  !  C.«tti"'.>-ii'«  "  ii V  . Li  ,  ... .. a  tuceljmhdedigoiurc$(]uauitatultJtcs&dignita$.Lcgel!b  iti.tic.^  .  • 
^        "  ciig.i.6v  lit>  f.Cod.tit.  4<^-conllK./.  _    •  ; 

■  •»  •<     '•''9  Is-no  M.  Atqui r«("pc\llusaccufatur,ctiamli fit diucsA Lti.Qctvclfjiifdcdctir.vtli.l?.  i6.  cit, 
IHujig.f  .6' £0  iptincprimi fnditucionis. 

^Etii  prioresrcniou^anturvelimprobcntur.qiic  noncofnlimalios 
§•        po4i!Lnac,ha:rcs  noacHicitur.  ^  ItlcindUtianili  nonomncs,lccl  dK]ui 

.^liicrunt  ?xci!l.\ti  .iut^remotiaui'mortuL  ^  Rcicclosautcmdicinuis 
prioi. i    cos  t^ui  ruuc  reiiioci  vc  lulpcdi,  vcl  proptcr  ncgligcntiafn  autit;naui.urf, 
V.  ^2f.  4JPropt;:rcbsauccmquiiaticant,niatcrnonacculatur;quoniamnccnci  ^ 

ccflbha^cttutorcb^^vcmoucrevtiufpcdos.  C  Debct  autcmcogerctuto-  ••^ 
$»4).    rcslciu>niilccfc,nc  priucturhxrcciitatc-^Conhilmi  autcmdcbctpct«-  ^ 

rCjCumprimumhabueritcopiam  lcdcnns  ^  Prjftons:  niliproprcrnifir  '^;^*^'' 
t»     '  ijnii^t^nY vcl  magnam  aliam  caulam  impedita  liienc,  pronter  c|uam  !icc  w**"^'* 
.<».%.      ^^ijHHuitmaiici.ircvtpctcrcccutorcni  Venuaurcmunnum  non  cxcc- 
1^4^,  *.  Jit  i;cdlicH:n  ipiAeflct  pctitura^hiiusht  morcuusjionpunitur  CSi  am^ 
mmt  f.'  j^l^in "  loj;.icuiu  pupillo  ht  rehdum rubconciicione  ne accipcrct  tutorc; 
^  pfoprcrca  m.iicr  non  pctienc,  ciignolcu:ur,h  len;atum  fupcrat  dnmni} 
<||Uocl  pallub cilcx^i^UoJ non habucnt  tucorcm.Nam aducrlus magi-^ 
llritus  cnioci^mui^iicipalcsqui  tutorcsnon  dcJcrunt,nroptcrhanc  caui       •  ' 
iiM  datnrachoindannnum  cjnod  cxccliit  N!li.l"ortcc|iii3dicatcodirrp- 
ncm  vt  lc!j;i  contrnriam'rcmittcnd.un,v  t  alus  pLrafqi ,  auc  mitrcm  dc- 
bcrcpcicrc  curacoccm.  fingc  autcm gcncralcm  clfc  prohibicioncrii,i^ 
i^rt^ojcittfr  &:  notiimputarur  maiii  t]uod  ab  Impcratorcncn  pcticritvB 
i'  4T«    'rcinitccrwturcondicio  C  Quodlictiamcicumeficte*'cnus,nonpctic- 
rir.i^nolutuncienimconlului: ,  vt  ncj-otiunici  no  cxnibc<ifur  vtindc- 
5.  4*.  in  fcalo  C  ^i  cjuis  vxorc  {uamicripiichv"^*-^*^''^^»^  oamrogaucrit  vtfilio  pu- 
ptioc.     1^^^^  f.ulo  rcihcucrct  hxreditatcm,  rcmiila  ritifdutionc.ci^^urorcm  no 
r  QuoJ  ^•^^[^^^'[•^ii  ju  ir«r  ySinautein  nonf^  rcmiflalatildatio^nonignD- 
MUiEi.'Debct  enun  habcrc  tut^rcm  ad  eam  acripicndani.  Si  cnm '  maccr 
ccll.ili^  f  r.1  pcnrtor.oadoptatusrucrit  pupulus,&  nioituus  iitinrpubcs, 
Boo^dacuripliatUicrluseumc^uiadcprnuitaclio^^cxfHpularu.  , 

u  -  Si  pnoriliu^cxculatisaiirrcmoris.iiit  vno  rnrunl  •'?  (ulpcclu  Sc  iK^!i^cii;cjaut  mortuo,c5-  CxtUlafc 
Ar.Tm>fu«fKr;)t  aiuim;e'4CJdit  abbircdk«ic  VtfiifpcclumaiitemiiuihtitjiKcmnondtb^itcum 
a^c  ii-rc.iiwn  sJi;i:.i:ltr.»iu«;ui aiircmct.^^~rlt.jrini  .•.'.ininiilr.irc  Il.icjiucm  itaaccipr.quandoc- 
ttt  •rifiitt'ft'r^toiti,^;ptapuci>citi  .icdiiiiraanuum.  Si  jucciii  iiitci/iia  fAoriatiwiiuui^uo^ci 
iiiip«it«t«<ri:  '  •      •  ,  "    •    ••    •     ^l',,,,.*,       -  '^r  w 

■4  -iHsn**.  t^jwtf   ■«rhtivhr.i  f*<cTitf<n)ttfrtiy  vra.fiuiigafUr  atticic{iuaci:Dfatur,&:  iu>nlu{C«  ' 
pemf|ri«ii»«er:«Xc»4habh.iTcditjrc,vtlib.i<;.rit.f;  <'i,:^..i.  ,1       ,  • 

-•#"lnM'»»i..'>»  :»«iiiMn  viiif  «iit  non  evciifitifalliciuiic.idtutelx  admini(trapcu)ei7i,nopiijDpift^, 
H«e».rf^Hitv>n  ncffrir.  vr  hb.i/;  tit    ili'jj  4.  '  ,.,.■••  i 

•«4("|b*  A  N  T    M'vi.tir»  16.  lit.tS.^f.tMin^a^fitCfb''^!'.'  ^.nb.t.CoJ.tit,!!.  Ca»,tf»flcIrjKqB#i 


ftn^alurirmdiCtod^gH  •-  '!      .  i.»».  '  ^ 

V*  CvRii.  Sihriv»fticrk.iJ«tj»>idlc^.'trnm,t?'tnWcit1t<onpVi!»iicttt.1Jj«»t>^  ^n,^^ 
KMi«»tiMg>l)MM!«nri»i«tpjIi^  Cilet  ir.:mKJii:r.hutitl  'ifci  !iuu.iiu  fi  i.c  inops,  aut  ipia  lcripu 


\6  Imperialium  ConftitJ 

i. c  hxrcc,  vc  ei  rcAicuac  cum  vcnchc    pubercaccm ,  Sc  prohibica  fueric  dare  (iuir«iacione 

f  DcrcmtlIjcond:nonc-,cli(iiciiticxlib.i8.cir.7. 
*  jT  D  o  R  o  I  H.  Vc  noa  habcat  ciitorera  nec  ciiracorem. 

*  £n  aM  Ti  oPH.Dchacratirditianclcgelib.  )6.cic.^&hb.tf.  Cod.ric.49. conllic.tf^aeaC 
remictit  arccndcntibuvmli  tcllatot  cxprcfle  luileric  eam dati,auc  qui  cil grauacus,fecundHm.con- 
(raxic  macrimomum.ieup^crrlcuniacer. 

*''       f  Ctril.  Sipo(li]uaine«mpeciic,acceperofiliuroinadoptionem,&raortuusiicinipiibc^ 
»vMn«r*-  1  tjoti iDouccconiramea^tioncmcxftipulacu.  k  . 

.     ^  I N  N  o  M.Dccalcgiftilib  i.tit.^.dig. iy.lcgectiamlibr.28.tic.tf.dig.40. 

r%'^      ^i^t)£STiNvs.  Matris^abmtdbtohacrctlcs  liint  omncslibcri,ct-  1.4.' 

•  •  '  inmfi  natifuerint  cxdiuerfismatrimoniis.    Pavlvs.  Omncs ^ iiJii  & l>f •apr. 

adoptati,5c  filiiadoptatorum  pnfcrunturmatridGfiindi.    Idim.  Et-  li.imfm 

tani  matcrquxcllinpotell(itc,cfl:h;Ercsfilii.    ^Filius  *quiharrcdiuti  J.u 

matcrnarrcnundauit.priufquamhxrcditatcm  adicrintfratrcscius,  aut 

aliicognati.potcftintra^annumpcrnitcrc- ctcnim  ipfa  bonorum  pot  *  ^ 

Idlio  cllannalis.     Pavlvs.  Qua:'leraanturriexiitatmatcr &fi"atrcs  ^T- 

confmguinci  naturalcsdcfundo.cadcm  ctiam  ^lcruanturfi  cxiftantad-  %  •  ♦  .• 

optiui.     Caivs.  Quandiu»dcli!)crar  Jchandifiliuscmancipatus,  in    ^*-  . 

lufpcnfo  cfl  ius  matris.    I  d  e  m.  Ad  iiberos  <.|uoquc  cjui  fiint  in  alic-   t  ' 

SLT!*'**  na  potcitatc,matcrnapcrtinct  ha:rcdicas.    P  o  M  P  o  N  1  v  s.  Quotici  L  tkf^ 

*7»'.Sf'!.  'ncnfucricvocatusc]uimatrilpcrabaturiuccdr.imSjmanctius  cius  in-  ' 

iJVl»]^  tcgrum.  Fortc  cnim  i^ui  crat  in  vtcro,cum  fr>erarctiir  nalciturus,non  cft 

AUk  t      natus:autcaptiuus,quiputabaturrcucrfurus,rionc(l:reucrfus.  t  MATcr^-'-^  *^ 
«.|.c*a.,.  .        ri       ^  *    ^  •     u      i  r  j      /r  •   •  S.t:.Terr. 

<]uxhliotucorcmnonpctiit,cius  nxres  non  ''-'{ncitur  li  dccellcrit  im-  tn^mm 

pubcs.Sin  autcm  dcccflerit  cum  pcrucncrit  ad  pubcrratcm,  rcClc  ci  fuc- 

ccdit.  S I ' tjua  mulicr ncquac^uam  rcligioncm  lcu  fidcm  primo viro cx  *■ 

quo  filios  aut  filias  non  hnbuit.nuptianim  fclHn.icionc  pra:ftitcrit,cx  iu- 

le  manifcllifnmo  fit iufamis,  niii  ci  hanc  labem  bcncficium  principis 

condonarit. 

m  Ct  R  t  i..Q,nirun(rxdiiicr(isp4tril>us.m.icrifimiitcerrucCQrf4UC 
'  k  C  T  R  I  L.  FiiiusiJopuiiiis  &  eiiishliuscxcludicmatrcm. 

*  Cr  Ri  l. FiliusrccuUh!) potclHiitraannum pa:ni(t:rcli  ntillbSAdicrir. 

d  En JiNT. 6.conlhc.  )i(ictf  lib.Cod.didcluoshabcrehoLiusintratricnoiamcumdi/lia* 
ikiohc  Lrgectiamlib.M.tit  di^.  \  i.  (^odauccm  ctiampoftrcpudiationcm  cogacaraliquisidini 
&rcftituere  legiflilih.  ;6.rir.  i.di:^  I f  &buiu5libtitic.it£.dig.x  thcma7.Lcgclib.i.Cod.ticit> 
01    t     <en{l.i.L«gehuiuslib<itit.9.conilit.i.  '  f  'C 

'     t  Ct  R  I  L.FrarresquoqucAdopriui.vcnaturaJesvocancurcumroacn. 

J*"  In  H  OM  I N  A  T  t.(^.Tdidicifticxdig,i.(hc. if .  .  i  > 

jr   Cr  R  I  l.Dchbcrantchlioeniandpaco.non  vocaturmatcf.  *  .  .  . 

If  Ei  vsD  I  M.F:hi(]iioqtic,qui{un(inpotellatc,matriruccedaiit.  .  '    .  .; 

'  •  E  t  v  so  c  M.Cmn  Hlius  Ipcratnr  narcicurus.autcllcaptjuus,{un(inrurprnroiaran»trtt.  ,  •  j  ^ 

4.  Th  A  L.lHSCCUiftiiutionisdidumcdcibiintit.Deturclis.lubillocic.  (^ipccanccutorcs,l(  ^ 
vkiperantur.  Ton^aiJkf.  Mjcrtsiiuxpupillosamiicrutu  pubercs,etiaii]ricisimpubcribiututo- 
tem  non  pcticrunr  prxrcripiione  non  pcriti  tucoris ,  non  dcbcut  cxcludi  ab  hzrcdicacc  ^ 
Tit  A  LE  L. Lc^rdictum(ii.Defi]ttli$,vrplcneiutrlltg]$iurBconflicutionii. 
/  T  H  E  o  D.         auic  tcuipus  lcgitimum  fiuiando  nubit  nuilicr,  fit  inf amis,niC  lupplicark 
tmprratoti  aut  dimidium  fLiorum  bonorum  dcdcric  fuia  tiliis cx  priorc viro  rufccpcis^De  vtutirudht 
iquidcm  fibi  rcrciiro  Mcmctn  i.confl  9. cic.  ( .lib  &:  lcgc  aa..Noueilam,qux  addit,(]uod  iidcceflttft 
rincomnrs  ciusiibrri  cts  fucc; Jit  in  lis  quz  doQauit. 

m  Tk  A  LE  L  Hxc  confHctitio  c(k  parsprimxcon(lit.tit.Dc{ecundisnaptiis,quicft9.tit.f. 
Ilb.Cod  rtcnim  cfl  idcm  Impcraror  5c  idcni  ConfuL  &:  vndecunquc  oftcndicur  clle  eandemcoil. 
Aicucione  it.Erqucin  eaquiJcmconfhcu  algnc.  Sc  cjualham  flacuicp<rnasinmuliercm,qux(e- 
cuirdo nup^it antc temttus lucliis fi cxticant libcri [cx priorc virojdidicifli [ in ea conllit.]  Hic aa:^ 
temdicit,quodliiionliivlibert,licq»o»]Uc  fit  inFaniis:niti  benchLturalmpcratoriseamreuoc*' 
Werit,  fn  autcm  obnoxia  rrfik^nis  poehis  Sw*J  li  cxifljnt  ci  lilii ,  pcr  quos  cflpunicnda,dclecur  qui« 
dcm  infarfiia,  &  rcliqux  poenf  ci  fcmicruniur,ti  exomnibus  bonis  qux  habet  temporenuptia-  > 
nim . donarit di^.iiltuAi  hiiu,  vri  hiix ,  aut  Hiiitaui  filiabus quos habuit  ex priori marico:  fedit««t 
ilrpuradunacicsi<<:iniplcacurqiiu:quid(iciilbleiiiidunacioiiibuK&  nec  vfusfnu^us  quidem  ab 
irfniflManiT  Er  li  hoc  dinudittrh  Jonaui  duubiu  aiu jkiutib.  tUiis, 4c  vaua cx iu  deccdirnc  iiucfUrt 
•1     •      •■«'  '  '  lua, 
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Liberxlv.Tit.  primus.  ^'7 

caSifrarresct rucccdunc.  Si autcmomnwdcccflerintinrcrtatijtancrnarcrfitlixresatttwienvt 
4iiskUum4]uo<i  ifCi  donauicXcparacum  adipUmrcdcac.n  omncs  inteilau  dccciTciinc.  £ft  enim 
IUIli6ftam«Km  qux  nubic  intra  cenipiiftlwtauin£uncinfiqiL 

Sinautemlmt  filiivel  BSix;  nofba  bcnigiiitMe  vt  infamia  cieleamr 
.  pcroiictimiis ,  &G9tdPS  tollancur  pccna:,  u  omnium  faculcatum  ,'<^ux 
eranc  tcmporenupciarum,  *climiaium  clonaricElio  vcliilix,  autfi-*j 
ltisautfiliaoasquoshabuic,&;  omni  implecadonacionumcoiuetudine, 
^nc  rctento  quklcm  vfufnidlu.Qupdquidemidmiidiiimfiduobus  fiiiis 
*  atttfiliabusaucpiufibusdonauerjt,&exh£reditacemateriuvnnsvelv-- 
ha ,  vcl  ahus  auc  alia  exiisinteftotus  decelleriCjfemper  ad  fratres,qui  func  ^ 
fuperftites  vcl  fororcs  *  volumus  pertincrc ,  abfqiic  aliis  filii  facultatibus. 
In  iis  cnim  non  prxfcmntur.  ^Sed  fi  omnes dcceflerincinrcflati.t a/pc-  t*«W 
ra:  ''forcunxiolatiaadmatremcxintccroreucrtentur.  Sicvicicliccr, vt 
hocdimidium  quod  donauirfiliis  vcl  filiabus,  fi  filiivelhhxdcccdanc  «vu>^ 
nitcilati ,rurfus  ipfa  fcparacim, '  cx  vkimi filii  vcl  filiarharrcditate pr.£ci- 
1,  j,    puum  accipiat  pcciilium.  Qvoxi  es  ^matcr  fiho  vcl  fihx  hicrithajresab  i 
intcftatOjhnonlccundoquidcmnupferitpoftmorrcmfihi.mancacin-  , 
tegrumhabenslucrumc^uodad  camrcdiit.  Sinauccm iccundonuplc- 
rit,habeatquidcmbonaqu.x  cxtrinfecusvcncrunradfilium,  Qtixaute, 
ad  fihum  vcncrunt  cx  bonis  parris,corum habcac  vlum*, dominium aii- 
•       temfcruct  fratribus  tSc  /ororibus '  fiiii  qui  deccftit.Hoc  enim  fcruarur  ec- 
iamin  aliisbonisquxaprimo' virolucrataeft,  quxfccundonupfit.  - 

EivsDBM  P<enasdicir,quxruntficzi:ieaquamJixiconiHt.f.libri. 
t  E  lvSD.Hoccft,vr  in  q.iibusopusclladofiini  inoniaicntis.canant.&fiatrcrurtJtraditio, 
t  Tu  A  t.Nora,quodluroresin  hoccaiupr^-fcruniur  raaitiin  dimidiu.  Itacnimhabccreinifi 
s    lbi,nfitmaniitftiiinqao4  iadiitfiiyfacdcatibusiionprxfoiinc^ 

eiu^  nnr  c?c<.effit.  .' 

d  Jha  l.  Solaciaaipetzfottunz.Namcumomnesamitcitfili9S,  iQueaicucmaterruifusiKd'» 
pere  drmi  Jiani.  '  " 

*  Th  Ai..  Hoc  exvctcriiure  cr.irconfliciui]m  .qnandopatruus&alii  agnaci  amatrcpartcfn 
accipicbant>tunc  raatcr  hoc  dimidium  accipicbac  purum:  Cc  llcrcliqua  inccr  cos  duiidebantur. 

f  Th  k  o  o.  QucfiBoniofuccedic,  filectindonupferic.cxddit  doniiniobonoraiaqaxfiliiii 
hahuiir  n  p urr  propriiscnim  eiusbonisnonpriiiJCur.Scixs  autemhoc  cncnmouacura.  I  lodieefc ' 
,      iumni.itcrquxi'ccundonubit.nonamiccitha:rcdita!cmruillliipcrcoQilitucionesNouclias..  . 

Tii^  JW.Mater  qux  Blii  i^cl  (iliar  qai  deceflit  fine  libecis^exteftanienco  vda^binteftlto^liiit  l^^^^"^*' 
hxrc^,  G  ponrniortcm  filit  atit  filixnoncontra.xicfcciinJtim  m3trimcin;atn,oniniaqi!.T  cx  mortc  (r^obdo «i 
fiiu delaulunt  [plcno  turcpoUidcac/i  veroalterius  yiri nuptiasclcgctit.ca  quidcm  quxcxtrmfc-  «»,««»11». 
cusqaxfitafiiiMiatfi|iov«fiK*)fimiUfiri|i!cacepbffi4leat,tecaito  patetiiaraai  dcfim^Jiblovfii-b^iSm  pra* 
fri)  d  u  cx  tmmaoitaiisGOiiicnplatioiiefiiiatar.mpciccacemdebecadftacc^ 

rranimitccre.  ,        -         ,  \      '  fttioaoMi 

^  Th  *  1.  Sieidineftentfilil.oeabiotefbcoquidemprocederetTiMari  matrem.  £t  alioqut 

illud  qiioqucdici  porcfb,  otnn^  ctMiHitutio  tanqi.i.ini  Jifluta,  vt  dominium  (ecuetucfraciibm  vcl 
foronbu» Jciundti  vcidctund<>proptcrcaquxltuithliosn6ncxillcrcpcribnacquxdecc0it.  Si 
rnim  fiiiflencfiJii»  ctat  magj»  conicquciu  diteti^  quod  fiOipotint  vocantttc  in  dominiiim  pr« 
*    ^atribps.  .  , 

H  £i  vso  Sicrgodcfundlononcftfratcrvei(bror«inucnitlttllUter,cciampoftquamrcciudd 
naprccicluaan  quz  ad  eam  Tcaecvnr. 

*  R ?flc  i^:  dillini^be  hoc itis  introduxic con (lirutio. Qiipmo Jo.n.  quar[cx  viro^jj  ipGm  vene» 
runt  non  habct  plcne  q  iccnndo  nuplir,  (cJ  (oiil  vlum(ruCtuin,dominiumicruac  hlus:  ita  ctjam  cu 
kaeces  cxi|Uc  finonim,  iilccando  nupicrit.excidit  a  dominioipfiiRimhonorumpatctnonim. 

L&     '  Si^macer  fitpoliicitaicnonfccundo  nupruram,  &fuihliitutclaitt*"J!5.!S. 

gc(rerir.Deindelecandonap(cric,ne  fit  ''hcresfiiii  impubciis  (iticeden>  r/„;;„,  ^ 

tis.ne  fi  fubftitutus  quidem  ei  dacusfic  a  patre,  nifi  prius  &  tutotcm'ci**'" 

li  adS.c.  pecieri^,&:rcftitucri.cquxdcbeilCUf  extutcla.  S  i  muherMecefteric  rc- 

^'l |.    ^^^^^ fratribusccfti^Smneis  & marrc  &:  filia, '  fiha  eil  etus  hxxGt.  Sl 

inaccr  Mcceficricinte^aca,  polTunc  Hlii  adire  hxrcditatem  ex  fenatus- 

•      B    I    .  ■ 
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^  ImperlaliumConftit. 

confulto  Orphiciano ' ,  non  opushabentes,  vt  accipiantbonorum  po(^ 
rJxyW-  fcflionc.  Si  qua^^illuftris  fcxrninaexlcgitimisnuptiispcpcrit  filiu, &:a-  ^ft 
K  •      lium  vulgo  conccptu[habet,]cui  pater  ci\  inccrtus,  quonammodo  ma- 
tcrna  bona  ad  eos  vcniant,fiuc  folum  ad  filios  lcgitimos,iiuc  ctia  ad  vul- 
g<y  qurfitos,  dubitabatur.Statuimus  crgo,vt  ncquc  cx  tcfl:amcnco,ne(|^  ' 
'    abintcitaco,nccjuccxdonationc,qu5  fitintcrviuos,fi  fint*filiilcgirimi, 
aliquidomnino  vcniatcx  matnbusilluftribus^ad  vulgoquacfitos-.quO' 
niam  in  ingcnuis  ^  &  illuitribus  fccminis,  quibuscudodiapudicitia;,  ' 
«fl:  prxcipuum  debitum,  &  nominari  vulgo  quxficos,valdciniquum, 
valac'grauc,&  noftristcmporibusmdignumiudicamus.hanclcgcnii- 
pfi  pudicitiac,cuiusfcmper  clTc  curam  gcrcndam  iudicamus,  mcrito  co- 
{ccramus.  f  Siautcm concubina '"qux  cftlibeneconditionis,filium aut Sin miS 
filiam  peperit  cx  lidu  confuecudine ,  quc  ci  coin  homine  libero  inter>  **** 
ceflic»  cot  edam  cnm  libcris le^dmis,  ad  boiia  vcnire  matema»  <|Uie 
ip{a,  iure  •  lcgitimo  poilidec ,  Uin  propriis  fiicukadbfif •  Biilla  t&  . 
inuidia.  ^ 


«  Trsoo.  Muerqux  iuraaitlenonf<xundonupturam.&fiUifliitaielxngerit,fil 
Bap(erit,eihzretnonemcitar,nifi  pctieritettutotet^H(Kioccllig|ecx.iareantiqua  Dicitcnim 
94.Nouclla,  auo4  etiam  abi^tteianmeiKoniaterefttuctUy&mluErctfikr^ 
iMiptcfk.  Vid«iicct,iufi«BteiciBpiiih<hiifedipJoiiiiplafi^ 
•t.NoncIla. 

^  T>i  A  L.Oididfticnimcxqui9toUb.(iibillotit.  Q|undomulicrcateUAuigiQonpoteft,qui 
«ft  }  f  in  t  .ooaitquod  ca  demum  gctit  tutclam  filit,qo«ianaicfeMiiieamdo  mpcarim, 

r  NinpriuspcticritciaUumcoaftituitucorem.  , 
'  i  Th E oD.Filiapfcceditauiamfaam&amicasiiihx(edicaceraanis.Hocnancquoq;proce»  ,' 
dit.Dcrccndcntcsci>iinpra:feruntut&afcendcntibus,&iisqui  veniuntextranfucrio  Lcge  iiS. 
NoudUm.    Tti^MJik  .SimuUensinteftatzruntfc^a{rcscoii£uig|aijici,&mattf 
finampettincthxrcdicasezietiatulmnrulioOrpbiciMM.  , 

#  Hocproptcrrcg|ahiB,qB«diiyi<|Moddcfcei»deQtc*pcrfcriMcaf afeeaJcatibB^gEiicyi 
,fimc  ex  ttanfuer  fa 

f  T.Htoo.FilifnonbabcntopasbonotampofTclGone,adhocvcnnthxrcdesraatns.23idici*  * 
lbrim)Ucerintj.Cooft.}o.iit.libprxrentis  inpaternabonorumpotiefnone. 

g  lliC^^Au.  Simatecdecedacintcftata,cx(enatttsconiulio  Orpfaidano.ilne  lx>nocupofIeA 
£o*c  fiiccedere»fiUa  quzfe  gefilt  pro  hxrede»aon  prohibctar.  Qupoiam  enim  lenataKoafiikum 
Oiplucianumeftiurisciuiiis  mctitonecbonotumqaidcfflpoflufiooeopttscftiis» ^CSCOTO» 
cantm  ad  h«teditatem;ied  poflims,can<|oara  iurcciaiU  hxrede^  pcoiizrMCgcrecc: 

A  T  B I  o  D.  Spurios  fihusfvmiocconfidatis,  ci  ooa  fiicoedic.  Sin  «ttcm  aoocft ncicrco^ 
fiilacis,d  fiiccedic  ^oiioidiiifilia^  oifici  ncMc  fic  exncfiddocoiitt.  Mcmm 
haiasUb.  ' 

*  THACEt.  Mrtf»  /|H»4  /•«t.ftir.itio  wii>/-imlf<ptiria  (r^rrXrtm^MStAt^^^  wmnmo  r ap»T*., 

q>undo  cft  alius  nacus  ex  Irgitimo  macrimonio. 
^Ulafhibosfocminisprxcipuiundebitameftpadicttia. 
i       a  L.Hoceft,valdeiiidecoromesiftimatar. 

'  ib  Tn  A  L.ConcubinamappeUaai^axnonhabuicfiliosexnaptiisTcgttimiii 

•  Eivso.Exiurequodeilegccompetir. 

riif^     RBLt<^iT  'aliquis  ancillc  nuclibeRtteBi.fideicomiiraiiam.  Uloaub- 

'tcmi(juorclidacltlibcrcas,fadctcmoraniincaprsc(bnda,pepctitatt-'*'* 
ciila»  £tcircquiclcmingcnuumfiliumautfiiiam,qiiipoflmoramnati 
funt.confcntiunt  omncs'authorcs  vctcrisiurisprudcntiz.  Ab  cis  autcm 
dubitabatur  an  dccedcnti matri pofsintrucccdcrc.hoccftjciuscirehac- 
redcs.  Hanccrgo  ciubitationcm  rciecantcs,  cam  vlteriusprogredinon 
fuftincmus :  led  llatuimus  hanc  matris  prolcm  poflc  ei  cxillcrc  hxre- 
dem  ab  intcftato,iurc  legitimo  proUfcruato  cx  authoritatc  Scnatufcon- 
iiiiu  Qrpluciani.£c  hmc  ^uidem  matre  cx  (cnatuiconiulto  Tercullun  o, 

ilhnc 
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Libeir  xlv,  Tk.  primm.'  ^ip 

'  iUincautem  filiis quoc^uc  cx {enatusconfulto  Orphiciano  ad  iuas  bire- 
Cde  ditatcsviciflim^^vcnicnribus.Si  fiiiu$*familias,qui(ibidclatamhzredi-  SSSHt^ 
tatem  nondum  adierac»  nequc  dus vfumfirudlum,  & cx  ^ eo  prouenien- 


ccs  a£tiones  paciiacquUiciaCjpoftinonem  ptcris  cam  adienc^po  tcfl  eam 
pcrfed^  iepameiboiits  patcmiSxfi  fbtt^  rcpudiat  patemamhjeredicau 
tem.  S 1  qois  *  decefleiit  apad  hoftes^  legc  ^  Coradia  *  eius  cognad  d 
iocceduDL 

S  T H  X •  D.Qi!i  nati  runt ex  fei,qiiscft lionorata  libcnaic  fidcicommiilaria, &  aoaiamMn^' 
manaroina  propter  rooramtizredit.dfiKcedaiiCv&tplaeorumiicbxres.  Dididfttniiniinpti» 
ma  conftit.fo.tit.  buius]ibri,quod  fiinon&AaficUbenati ,  ccnrccur.libcr  qui  nafcitur. 

T  H  A  L  t  L.  Didicimus  in  primis ,  &  vbiqus  in  priino  libro,  quod  Ci  rclidafueritnniiltcrilibflr-' 
c«shclckoiiiiiiillkia,Aeb«esmocam£Keck,ime^  p«pctccic«  eftlibcnB|  qnoi 

naicitur.  .        '  .        '  ,       .  _      ,  * 

fiivsB,DididlHin*pr!mis,  quodnh«cimiIictCficminoraiuiii,«tiimfidelibeniMiioacft 
.  a^tatum .  creditur  ip(a  re  p«i  mocam. 

^  T  H  A  L.  lniucem,(icut  edim  4iiircoailKac{a]ioceft,vt  &  fiiii  fiot  bzredesmatcis ,  &;roatec 


«TiitOD.Si  filius£4miliasnoa'ecquifiueritTiiiopactidelatamnbihzreditatem,poteileam 
eapcce,etiamfi(eabflinueritip«cemBhzre<Dtatc.  Q^ftio. Qupmodoauteropoceftfilinsfami- 
JiCMlimfirin  potc(laccpatris,non  acquirereci  hzrcdicatcm? 

T  M 1  o  o.I^one  cum  tiiifieh«redemftatris.cuac  enim,nevlumfrudumquidcmcc({airir,vt  di- 
cit  ti7.  Noadla,veipatremttonidmifiile,  quaradfiliamveniebat,  bxreditatero,iecundum 4. 
Con(i.;o.tit.^.lib.propofiti.Icgeautem  S.quoqucConflic.Ci.cic.huius  libri. 

d  Hodic  fuperuacaneaeftcoa(titacio.aequeeaimfietipoceft  itaacquifitio  ,vtfoluro  acqiii- 
racur  vfusfrudlus  Sc  a^iones  bzreditarix.Morrao  antem  patte,  &  vfusfi^udus  &aAiooes  fua  (po- 
lcccncicantur  ad  fitios.  Si  vclis  lucem  non  fuperuacaneam  ,(ed  vtilem  faccre  Conftit.poaequo4 
propcer aftVdioncm  in  pacrem ,  fiiii  fcri^ti (ijnt  hnedcs.  Tunc  enim.vidciur  cx  re patrtstradari 
dccaacqut(itionc  i&toiaConfticacIomaeniturnecclTaria.  Qnudautcinqui  propteream  quz 
eft  crga  me  aifcdioncm,faipcusfuit  hzrcs,vidccur  ex  re  mea  pollidcre  harrcditarcm:  difce  ez  de» 
cilione  dc liberis,  qui  bona t.iccuianta  q;ni  ex  rc  vcl  ex  operis oobis  acquirunt: &  fi  (cripri  fuerinr 
hxredcs  pi  opter  eam  qnx  cftin  iwCifiAionem ,  acquironcnobis  hxrcditatem  noo  tanquaro  ez 
cperis,fcd  ttMpicmci  ccJteclc^cniemiubccntin  4«.  digiNa.,cica^lib.digdlocd  qni  cfticcim» 
dusde^cftamentii. 

e  Tii  eoD.  Cipcftiusqaidcctdiccpadlwftes.habechxredesezlegibus.  MeroentoS.Coa- 
Ait.f  f-tit  huiushbri. 

/  T  H  A  L  Lcx  c(l  Co(aelia.<]a«inific,  niis  ^uideccdnncapndhofte^periodeiincbKtedc^ 

icfideccflilleniinduitate.         '     i  ^ 

■  g  Ei»*ii.MoMcbeccigoMtccttcfaiirn^cnrpolleilodcmhnicditcdipccicioncm.      .  , 


Lio.       Q^icunquc  *  vocatur  ad  hacreditatcmimpuberisjfiinucntusfucrit  ^**»» 
^non  petiiflceitutorc,nonpotciUpfiusimpuberisdcccdcntisc(reh?rcs, , 
Huc  velit  vcnirc  ab  intcftato,liuetan,qu.im  ex  fubfhtutionc  *  pupillari. 
Lii.    Sl  quis    ex  refcripto  Impcratoris  pcticrit,  vthiius  (uusficrcf  cmanci- 
.    patus,  cum  rogaflet  nc  perircnc  iura  lc^tima ,  hcet  eihoc  pctcrclcgiti- 
'  me:  vc  &c  in  hxrcditatibas  &  *  iit  bonorum  poiTcflionibus  6c  in  tutelis 
lcs. (eruehtttr  ^  iura  'lcekinia.  S  i  mulier  *  pepereric  poft  annum  quin- 
<juage(Imam>^  qu6dnafiitttr,Gt  lcgitimam|&  inpotcftatc  patris.  quo- 
I  niam  iam  edam  inlcgeandqtttori  oiles  noptias  permi(imas.Poteft  eigo 
^oi  natus  eft,&  patri  &  omnibas  lcgitimis  cile  nanes»  fiue  exteftacnen^ 
'^to.fioe  ab  in.teftato. 


0  Tiraon.  Qtyquoimmododebece(rehzrespapiIli,iiiiipcdcdccittttoremintCil   _ 

inorrc  p.uri$,cxcidir  ab  cius  hxrediuie:  viddicccniunMKiitiucunipcniciiCEicidpnbcRcccntf^ 

|O.Conftit..^6.tit.huiushb.  -  ^ 

t  Hoccntemi)licdiAomcftiBroarre.Meminerisantcai|.Conil.fi.clc<|nincilibiL 

(f  Th  A  L.Nonrolamergomater&liberi,fedctiamomnc8CognaMdcbenrpctcrcrutorci,ni- 
fivehnr  inctdi.Tcin hancConHic.  TtK^Wcc  habct intra annum  Si ergo petierincpoft annum» 
paninntur  cx  hac  lcge ,  vr  ex  hoc  didt  Thaldxus. 

Th  a  L.  Sicdididfticriaminmonobtblis,  qnod  f1impiibc$detfcflcrir,nonfiuntciiishTrede»i 
Hic  autero  cll  hocamplius,  quodncc  pollimc  quidcm  ci  luccedccs  tan^uam  cx  (ub(tiiuuoac 

'    '   .  /  »  '4 
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jbaaperiali|Lxpi.Conftit.i 

d  Thb  op.  QuiiunLi;i<5pct.i:6[IscftcmaiKipjcus,nonpcrditiuralegitima,vidcHcctnoO«i 
.  ticcc(titaTC4)cr.4.Co[UtU4ii4ic.buiuslibJi-gclib.  S.tic.4;.cot)il.5>.vbi«li  . 
up(acurtullii.lQiptrratorij,re^einftncipatar.  ,Qu6<laateaidhftiiitt«ft<iletinaiidpaco,acape  o-  .. 
*tohinoo,''*-^J fi^Ji  pcrvliriura flia.  Lcgccnimtutrujlib.S.nt  S.Gonft.^.  : 
T«<;'n'AuSi^.iispciiciit  ex  diumorcicrijpto.  iecuoduin  noftrara  cooflitttdoi^ 
rum  rinancipatiuucu),  noHo modo i11i'qilfclcl]«eflVcmancipattis,auc qux d^C el^ 
'dpata,cxtinguuntutmralcgitinva.Et  huicquidcmcinauLipatoCfc  croanciparx.aducrfusahaspcr- 
^  .  tonas:  &aliislimilitcf  aducrru5eumuicaduaruscauiiulixicdicatibus?uiabgiU)Cim 

utt}us,&:ciiaminaliis,oaM|ifiicnianiuriiitegra.  '  '  '  ' 

^ ' '#  Th  A i^Hocdixitpropcetbonorura  poilcllioncm  Vndc  libcri. 

/'EivsoEM.  Hicrgoetiara  ndaot^ciaadop(ioncm,cojmoiamttttnj^tuti.  NoM«l||»  ( 
qumi  ndc  collation  c  qu  idcm  eos  grauauic  conftitutio ,  v  t  qu  i  facn  edent  emaoapati. 

.jlisTvLBp Bjsetiam  qui  natuscfl  ex ea  dux  cxcenlt  annum  quinquagcnmu.efficitur  dnihi>  ' 
rrs.McmtnerispnmxConitftf.tic.hiritt<liD.    T4«^'«Jlk<.  ^ialiquamuiicrcuefletmalorquin- 
i]uiigincaannts,  partum  edidetit  an  dcbethxc  prolcs  patricfle  fiia,^capcre  ciushzreditatcm,pec 
^  ramquccitmCxlaMftCOafticutionem  gintcrrog.^ciftatuimus.quodctnbicpactusiitadfflicili^ 

dii!>,&.rjroadmoiiun;>inucniatnr:nibilramcncxilliscllrcprobandum,qua(agnorditur^naturar   '    '  *' 
iukauten  quodaquauislcgedatumeftiiliis.hoc  punnnwinccgrumrcruaribuiuiinodifiliis&fi* 
liibus  in«inmbns  hxtcdicatibus  Hucex  teftamcta,l>ue  ab  inccKato.Et  in  rumma  oeiintiil^  dtH^ 
liiniIes,qaoMiaTurafccit(iiiiilcs&:maximequoniainiiiaQtiquiori  nodra  lcge,  taliamarrhnonia 
*  myot-  *iaiplimus[ca]clIcinxqualijoequaquaraconccdentes.Ectamnhicpactusiitadmirandiu,&raro      '  ' 
4au*r.  i'g  >  [adinodttmjinaeniitur.  Puldireconftitutio  dc  raru  quopiam  lcgcmh(najipffcdicir,£tlificfic^ 
«flTft^A-  hoccameniubemns.  Nuilusenimigooracdeiis(juacrarotiunt,nonrerti  leges,  vtdididmusta 
Eacllcinxqualianeqaaquam  conoedenrcs.  Dicebat  npBvaIcrcmatnmonium,vtquod 
^oHi^      .]hopcerMiecmnonconfiJbCineq;cnimdcbctvirocfihit>gi,qoxtionlperacaii^  i 
'  ;ceb«taotcffiqaodlifa:mina,'qiixexcedicannumqttinquage£imum,coniundafaeritviroquin6 

acdgic  annuni  lcxagciimain ,  proptcr  xtatcni mtilicris  ell  mxquale nutiimAOium :  vtpote  quod  ^ 
'  tlrqaidcmgenerecvlquead.<nnun^!i-xagcnmum,faettunaautcmoonamp|jiiipicittpwinmn 
qiiiiiqiiagclimnm.  Thal.  Papiusdiccbatquedfifa:iDinacilmaiorquinqu^ntaannis,non 
«oniillic  quod  cum  ca  contrahimrmatrimoniu.Hoccrgo  teipoadit  anciquior  Conltitutio.Qiic- 
iicfunrcrgoaddocari  qulL-raat  C»(areje.Qaid e^o.fi«gmina«ccdirqttiiiqq«|iefinHim«iuinii» 
•quid  dcbctfacctc.'4S£  adco$rclcribitConftitutio.  ,  " 

E  t  V  $  D  i  M.  Poflunt  crgo  &  vt  agnati  fucccdcre. 

cm''Tc''»".      Si  quisMliciiiusgcflittutclai-PM^^i^sciiiusgcflacfttutcla^dcccffitlia- 

f  iff^wjf»- tcns  (nicnd.im Pctrum  t  f  ropiorcmfobnnum coirn.itionc .illeautc  vc- ^•  9°")"* 
vHmmAh-  '  ,  ^      r  ,r  n      1      -  munu dc 

♦«Trr^/^rrj  nicianquamcxbonorumpoilciiioncuirccogn;uorum,&poitcadeccl-  fucccflio- 

Cuf.flwi  (itrc!ici;ofiuo:dicitconlhtutio,filio  cms  quuieccliit.  Quoniam''  pater  "'^"^* 

Jt  XSt  -  I         1  •  r  ■  r   n  ■  1 —  ■    t  "O"  P°" 

tuus  acccpit  harrctlitatcm  lui  cogn.iti ,  tu  autcm  lailh  iiire^  tuipatris,  tcflhiU)»' 


potcs  aecrcatiucrfustutorcmtui^cognati.  Serv vs^ion tliabcthxrc-"- 
acs.lvRE  'atHnitatisnullaeilpromiila^/ucccflio.QvAMDivsnonrcpu-    1 1' 
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dcs.lvRE  'atiinitatisnullaeitpromifla  iucccflio.QvAMDi v^nonrcpu 
diat  fcriptus  liarrcs,quirperaturrucceliurus  ex  tefliamcnto^non  fuccedit  1.«. 
aliquisaDintcftato.  Si  'libcr  cum  ancilla  alicnalhabeataliquam  con- 
^uctudmcm,  co  dcccdentc  nonpoteft  Dominus  ^  puclla:  vcndicarec- 
ius  lixrcditatem.  1  isqui^aliqucmalucrunt,noncompctit"bonorum  Lto, 
pofl^cflio.  Si  "quis  "  *  vilisdccdIcritintcftatus,&nonhabcnscogn*.j-f^^» 
cohon»!.  E-  tOS,Cl  ab  intcftato  rucccditurabaliis  vdibtis.  t  S  i  qiiis  *  xrd£ex  decefTc-  Dcoiiio. 

conrt.  t.  'f      :  •      •        1  •11  m  -1  uiculario- 

tsecatK^ucfucimt  quanpjCatiSiadiU05peftment,qui/vtpotcquielt^c-^^^ 
fmnm'  nnt^  teoemuf  pro^defuo^.  Qm,proco<}i]i^'ablatQs«necd9eh^  l.*f. 

beAtcelpbndeie^ico.  Hoc  enifli  6ufto»  dcpttUki  ntio  permaneb^ 
*       tleminis ,  &  aitifices  fmennir  *  coUeg;bnmfiiorDmiobniis>^M  damniiL 
i**^  tenehturobnoxii> 

# 

'      T4i^WI«^.Si  pA«rratn,propiorilbbrino'agnatotnofrdecei9etittal»inceftn  ' 
■ditalixfcditate.vclhacabinitioncninrcracniccc, vcl  capitis.finununoncpcrctnptoiusadime- 
retuc.daudcfflorc  bonocum  poflcflionc  iucceflit,&  i  ce  podeilajixccditaspatds  cniy  dcbcsacM» 
deread  Prasfidem  ,&cuforcmdecttRlacDnttem*re. 
#  THAi.Siaiimc^pniliatoliwedtaccilipiatij^q^^  [ 

9  Etvt* 
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Liber  xlv.  Tit.  II.  M 

•  ■  -  • h 

t  EiYjDiM.  Tutorem*illDmqucnifupcriusvocaaitproplortttirobr!num.  * 

d  Theod.  NonpotcHreruushaberchxrcdcm.Memcncotf.Condit.fo tit.haiuslibrl.  mm>«. 

t  Th  E  o  o.  ExaftinitatenoniitquilquamhzresaUciius.Tuaiitcmcxcipe  virum&vxorrra: 
namfi  nunusnrqutdcbeat  cnchzrcs,nbiinuicemfuccc«lunt.Mcmentoprimj:  Con(l.i8.  ut.hu»  , 
ia$lib.3clcgciib.  S.tit.x.Conft.j. 

/Thai.  Excipcpcrfonamviri&vxorisJ-Iienim.nalizperfoazdcficlantthabcntbonoruai  . 
pofTcilionem. 

^  Th  E  OD.  Quifucccdantabintcdato.vocamur,  nnonfitfcriptus.velnolit  adire. 

T»Kj^m/k(.  Priu(quamfcriptushxrcscapaxquotZi;unqucpartisrcpudijfi(hzrcdit.itrm,  vcl 
aliarationc  acquircndamhzrcditaicm  rcpudiarit,illiu$quircliquutrlUmcncum,nulhish(hz-  ,^  ^  ^ 
rcsabinteflato.  Vidcscrgo  quod  fpcmancntehzredita(iscxtclbraenco,abinceliAcobunade-  ,i,i',*c«-'' 
fundi non rcdlevcndicanturpriufquam (criptushzrcscapax quotxcunqucpartis.hoc l-A, ctiair.  >>o'm1«-. 
a  &t  fcriptus  hztcs  minim;  partis.  Nam  Ci c(k  capax Iblius parcis,  vt  nochus  lihus,tunc  co eiiam  ad-  ^y, "^^l^ 
eantchzrcdicatcm,  vocancurqui  vcniuntabintcHato.  t»««f«t««^ 

b  Thal.  Szpcamittitteflamcncifa£tioncm,quamhabcba(quando  fuit  fcripcushzrcs.         ^^-  ^ 

(  TnaoD.  DominusancillcnonefHciturhzrcshominishbeiiquicumeacoiit.Vtcnimha  ^ 
bctur  hb.7.tit.  17. Conll.  a.isnonfitfcruus.etiamfiDominusanctUxeidcuunciauitaccuraca  a  Hci«i.'«<. 
coircr.  t^tyti  Jk 

«*'4.TilA  L  Sicnimhabctaltcrumiuscognationis, quodeamvocat  Adbzrcdi(atcm,teAcc3m  f^«ii^M* 
l^ndicjr.  MTw,  •rV 

/  T  H  E  OD  Qinaluitqucmpivn,proptcrhoclbIumnoncicllicturhxresabintcAaco.  «'«^«^rau 
Tm  A  Li  L  <c  V  s.KurfushicquoquclIcuc  inprzccdctiti  conllttutionc.licxalucaufjvo-  nr.'»"^ 
fcltit  elTc  hzrcdc$,polIItnr.  V"''' 

*  Th  E  oD  .  *  Cortalini  rocultates  vcniuntad  eius  Concorcalinos.ii  fcilicet  noH  habcat 
hzrcdcra.  r  . 

T<k^WAk.  SiquisCorcjlina  conditionegrauirus  decclTcrit  finctcfljinrnto,  vc!  qa(x:nrtqnc 
hzrcdecxrrcmo dic.ciashzrcdicjtcm.nun ad iircum,lcd jd rchqiiusCoiralinos riuidvm p iiuiiii  ** 
iiz  iubemus  pcrtinrre. 

•  Th*  I..  QuiJamfuntinorJincvilcsqiiJctahtinciirrxgcncrc.i&hodicproptcrmjpnam vi 
htatcm  habctur  conccmpcui.Bonx  juccm  uuinutiz*  i^jct  iuus  Curcjl.uosqiiiucm  voc  t  bcneli 
darios-^icic  auccm  eos  curam  gcrere  mutJtidorum  eq\iorum. 

p  Theod.  .Si  Fahriccnfislinchxredc  dcccin.-ri(,cius  bona accipiunt  Conijbriccnfes,quo 
■iamptoeoconfcrunc.Lcgclib.ix.tit.^i.Conflit.'^'. 

Tra  L.Quomodoaominitoresteneninr  cxiiiopiaeiusqdi  non^injtur^ita ctiamhi teaeiv^ 


r  pro  eo  qui  dccefnt. 
r  E I V  s  D  8  M.Hi  a«cefl<  habeat  pro  eo  ali<}ucro  aliuiD  aJ  attetu  i cpoacie. 


Titulus  II. 

Hic  Titulus  eft  X  V  .Tic.  v  i .  Lib.  Codicil* 

*/  ^6iio  quam  lex  dat  (^ognatts.  • 

LiiEA  xxxviti,  (f.  TiT'  yii' 
V  - .\V.   .V  L  P  I  A  N  V  1     •  •  = 


«/«•«(Ini. 


1') 


ir.'. 
1. 


La.iBfA 

C  Voa*' 

lc^ittrai* 
%.\.ic  A. 


Vvs  qui'rcpU(]iauit  bonorunpoiTciiionc,  quaceidc- 
fcrtur  cx  co  cjuod  fit  fuus ,  liabct  quod  datur  alcgc  auxi- 
lium,&:  prartcrtur aliis lcgitimis.  f  Et  mafculi    * foB^ 

MBJOJiaifeMk  n^in-JCfJ^l^gifiiTio^U''*!*^  ^  hxrcdes  fiunt,&:  hjcredci 
%\    SIS^^SD  accipiunt.ficctiam^^hbcrtini- ^Sidcahquo'dubitctur,- 

deceflcntnc  fui iuris,an  in  potclbitc  patris .  fortc  patcr  c-" 
iuscratc.iptiuusapudhoftcs,  autexahqiiaahacaufa ,  non  compctitad-' 
uerfus  cius  ha»rcditatcni  bonorum  poncffio,  doncc  ^ccrtum  fucnt  cuni 
f.»W.  dcccfllfTc  (ui  iuris.    ^Omncsqui  alcgc  duodccimT.ibulnrum,  vcl  a. 

lia  lcgc,aut  Scnatusconfulto  fadli  funt  harrcdcs  Icgltimi  ab  intcftato, 
Deai^  habcnt  a  lcg^auxihum,  ^  Vnde  cciam  macer  c^ua:  vocatur  cx  ScnacuC 
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confulco  TcrtullianqJ^  fiiu  quij^^MHIMizuKoitiicd  OrphiCuMtpil^^lpC 

a  Ic<jc«au.\ilium.       '  "       -  ■■   •   -       .>  .» -.^ 


1« 


'  I  c\<(liiii(  rtiihxredesdqdf  deccffiitncefliaru$/etiamnreca£uieriDC«cc^FC  bmm 
luuiim  p(>llel&enem  VndeUberi:obltant  rinirnlriririrriiilif^rtilihHi  >]|ioniiin<(|< 
1  <iu  cain  ri  pudiaurrinr  bunonim  p o (lclVx Qnffjl  yjwip  MWB^ coiOpot* 
VnJcUgitimi.&prxierunturahistcgitjmis. *.  *  ^fMMMI^^ 

  k  NonfoliimiacceJancmarcaKnboaoraiiii^^ 

Ki:  iim.T:.  Et  no«  folum  ingenuisn«oricnt;bii$,  ft  J  criam  Irbcrcinis:  nonquodlcginmos  h'a- 
be«xt«  tranliief i%trognatos  libentui,  iedqHodpjtroiu  vocai;tuiIcgicitnif«iccoin^u[bQn<N 
roM  pofliiflSo.  Bft  efgiTcoinaRMfsnnftiilorvm  &  firminsrom.  Pouttnt  caiif  f«mnx  quoqo^ 
liahcri.  conlaiijjuincos  &  ugnaros  aclibcrti  pofTIint  babcicpattoaQS&^aoau.Nccrolinurcuft 
p«tfuHt,pcteft:boiiorumpoflc(fioncin/cdaiaiiiia-tmux.^^r4^^ ,1UJIMA>#MM||B 
c«  £ m-A-H TvNttmfeininarpaola aacefnccciJebimc folum mttrjDas lcgit im«OTai5mS«NM 
li- ■umii  iLict-caLb.iiiiA  n.im  fi  lix  Juodcciin  cabularuHi casvocab.it runilitcr.  Hodieautcmcr  14. 
jtc^f.IudiniantConll  f8.tit.6  lU>.Cod&exiic.j.lunic.fa:u)^iu^^i^o<^ucaduQUat^04^aaii;U'* 
loffttM4ilet«iil««romflllbdsleg)timh.  -^* -^*  V  ,  \»i 

d  1 1  V  i  I».  .Stiorumpatr.jnorum.Norihjbcntdnfincs^v^ii.iroslr^^jrirnoJjpoininttameneoe^ 
A  pstcatcl &  fratfctcuincis  maaumilit|tar)jjuam.cilc^ciucccdcuics.&faeUtipat^ 

<  iM|»iJWi«rnWfH!<lle<I<w>em Vndt1e|^'t1ttrf,»tiatnri non fiot iegitimi, vt di^m ett de man«4> 

li    t    »#-4il:ojn  fmeliniir.  >*ig  ,.Lc^cciiiinlih.vinft.tit.6.7. 

w«  «.    •    #  *>i  uuts  decedcrit ,  &  dc  co  rfubitccur  an  <ui  clTcc  iuri« ,  aO  inpatri; pofeibtc,  (patcr cnifn  eins      '  ^ 
-      cy olinb^^hbtw  adtwK vinif)  [?el]cttnni  fai^endfc  ftatuim  do»  qat  deccffiCi  non  putcft  peti  ad»|  *^ 

lus  hxrcditatcm  bonor.iin  piilLi1io,c|uon:  .m  nonduiticfto^lcniumcuiiidcccli.lJcniicilaium: 
*"  '       qaifMb((ntdc<n  hoc  ipium  priuium  cUiuCitiuni,  an  (KJtiiciit  tcilati.  Quando  cigu  carpc{jlg 
"  '  '     '"ede  «ercos  fhti»  dns  qui  decdlir,  fbrte  enim  deceflit  paccr  cius  qui  dcgcbut  la  («pciaicaN;, «pac 
•  '     rcdopctirnr  proprcr  ci     !;  irtJi  a:cin,  bunoruni  p;  llt  !l)o  VnJc Ic-giiimi.iion  <^uaud«fuitcc{ii 
,  tumeumdccclhile  inrrlhtum,  lcd  qiiauiio  ccrpcric  cllc  ccriuro  eum  dccciUiicUuiuia».  H«|^ 
^         «ntcro  bonornm  po(!eliio  «ocat  omnes  cjui  poiiunt  cHc  bjtredes     iiKeft|ito :  fioelcxduo^e- 

.  ,  ^      cim  tabuljruni  fjci:  sliiMu  in  haicJcnilcgiMnunn  l^ucaIic]u.i:i!i.Ucx  autlcruLUiConluhum.  C<f<11 
^  tematcr»]uoqacqua:vocatuicxTcrtulh.iay,pciitl>ancbiMU>run)poiicnion«ni.licutcriai^tQ{^ 
.  .  qui  ex  Orphictano  vocantut  ad  niatris  bbniocom  poflcAloucm,  {ietunt  bonot um  poCcifionim 
b  «.  «  ..Vndrlcgitimi.  , 
'.4..  <      /1nho«.  Lc^ifticuiiulibrmu  t8.tit«  i.dig.  t4.if.(y}odijuideIiioAwiiubiMt,oon^c>- 
^     .tdlieAxri.  '       "*  '  .  "'       '  .       »»  - 

^  ^  .  ^  ^  E  N  A  N  T.  Hi  cciam  abiq^ie  co qiiod  pct^nt  bonornm  podcflj^nem ,  fuot  bacredcs ,  vt  qui 
(  J:ir4  lubeantlcgitima.  C^i auccmvocar.aitlblciurcprxrc^no.nc.niiuiitbartcdcsabiqucbono- 

n,  , ru<wpol!e/Itonc. Ditit-untctt enim lib.tf.iit.it. conilu.i  guod  jbiqucbuuorattipoflf ilio— mitias 

^  ^cdpithxiaiitatcminu-ii  iri  k)  i  ainu.c  In  i.;mtcmconlht  tU.>  v -divitquodBhiquidrin tuncper  • » c^"*^^ 
, ,    ,      cxiiluni  h.rrcdcs  macribn*.  quaiidoj^unc  faii. m.icre».au;cmlucccdunt  tiiiisettam inrauti-  (('7,1,'  \ 
'  ^\  J.  ..bus    i.  Coiilht.  f  7-at  UidcquodciLwal^^eoquad^catboaoromfoflcllionem.fii  aluc-  '^■^  <  «^jm» 

«r  V 1 V  S.  Cfcacx^lircr *^  (|i|Q(cks  Lcx«0Li«nakofc#niuItum  dcfcrt  !#» 

hxrcditatem,  non  cciambonommpoflcinoncmJixccompctit.Quaii- 
i  "    .  ^do  autcm  dabit  ctiani  bonoruiti  poflcflioncrn :  &  qiia:  cx  lcgib  us  datur 

."'^compcrit,  2cquoiicxh.nc  legc  daturauxilium.     1  vli  A  K  v  s..Sicuni   i.  4» 
M**'*  •.''ci;oclU.'mtcHarus  ^tlcccffcrifVnus  cx  mcisfrjtribus ,  &:("lun)  dclibcra- 
rcth.vrcs  fcriptiis,  ahus  quacjuc  fratcrrhcusht  niortuus,&:tunchxrci 
(criptus  rcputh.iucrir ,  p.itruus  mcus  fit  hxrcs.  1  hrr  cnim  bonorum 
^*-'-' 'pofletiio  t^ua-nc  '  proximum  ,  quando  ca"pcrit  pc  ci.   MopfSTi  l-f^* 
»'»••"»♦*  K  vs  ■  Vbi^  iuu,';  IpetAtur  hrrcs  fururus,  ccilam  «.onlua<'uinci,  i*of-  ^**^ 
tceninit]ui  liccclsk,  rclic^uit  v.xorcm  prargnanrcm  ,  ^ui  capawnm, 
N  «  Ti  '  poiL  inortcm  pacri',,  vcl  pofl;  dcportati.  nem  fiuc.capDviica- 
tem       ^]^^'-      tcmporc  i|Uo  harc  ci  accidcrunt ,  cranr  ift  '  fio'Lr!li-  . 
'  tc  ,  intcr  (c  iuibenc  i«s  conBtiq|uihiticis  ,  caamh  a  patrc  iuciuit  cx- 


hircU.  ...  . 

j  s  G«i»i'r jltt^rergWftih)!» .  qtitw« vtlf tcs; vd .9enatu!conlultum dcfctt quiJcm harredititSi  ^  ^ 
lloiimcinii^\iauccuti}^|it>aff|pa^Mip^^  '* 
ncm lcxuibct  Jaii  cum  cx  di.i portcyttjj^yygyptfcfliuiicta  q^^l«pi|piL  |j||i»yCKm 
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ft^Kfr»  b,tKs ,  altct (TatcrdcceGit  intdlatus,  &poftea frater  prtnni  fcripctu  barres  repudiaait : 
necpiFe  cft  cum  fratcr  non  viiiat ,  paxruum  vocari  ad  bzredicatem  ab  intcftat».  Hxc  enim  bono* 
norumpolll-lsio  Vncicicgitimi.tunccompetit,  cumprimum  fuericlocusiisqui  veniuntabinte' 
Aato.  (^mio  auccui  datus  elHocus  iis  qui  »ciMcbaiw«biiitdbto,idcft IwBccdiifaiptircpuiiia» 
tionc.  fohispatruus  cxiAebai  cognacus. 

'c  ENAsriofa.  Ec hlc ia feptimo  thematc|)dBiidig  fcqtic  dixirproximumcunnde. 
fsri ,  (v.t  r.iclo  cQJpcrit  peri  bonorum  puirellio.  In  <;.autemthcra.i.dig.(cq  tit  proxinuun  dixit         '  ' 
«onrukrjri.quandopccicapcricbonorumpoiicilio.  h.\6.  autcmtbcm.i.dig.  i6.tii.proxunum 
digc  cnin  viddicec  defunc^u^  lic  inceftttiit.SiBiiiliceclaftic. )  .cit.i.?-  cbeaM.pritiud^.wq.iar»iioa 
haOrt  Qtiiniocapcricpcci.fcdco  Ccmporequodefernirbo  poniflio. 

•  ■         d  Qu.itiduirpctamusaliquemexiftcteluumdeiunctohzrcdcin,cjndiunonefttocusconian«  -  - 

guinci^.  Si  eniro  dcfuadti  vxoclicpci^piiM,iiitqaidcceffic,6iium  li abcc  c.iptiuuai,&^>winiac 

•  aac  poilhumam  naditurum.anrciprimimrcucrfurum.non  vocjncur  lcgitinii. 

.^.        f  Natipodmorcempaiiisvcipollcaptiuicjtem.Uuedcpoctationcmcochiquieotcmporc^uo 
cAp:cb.itur  vcl  deportabacucpatcr,fuerunt  in  poccllKe^liaMacinicrie  ias  coofangMioitacis»  cifi 
hxrcdcs  patrinoii  evrircrinc.ficutiexhattolati. 
I    .  /  Legc^.tbcmaptitiucap.itf.ticuli. 

Cognacorum{ucceino*efiroluinprctona.f  Cognaci  dicuncurtan-  'j*»^^ 
TT.  cx  vno  nuif  auc  qiiod  habuerum  commuiie  naicendi  inicium.  '^"  ** 

J  ^    ^  H xc  I ex  no n  pcrtinet  aa  ieruilem  cognationcm.*  Nccjuc  ^  cnim  faci - 
'*   lccrcditurclTeieruiliscognacio.  ^ Cognacorum  auxilium  complcdi- ^7*!  ''"* 
tin  rcxj^rnduscognationis.&icxfcptimo  graduduas  *pcr{bnas,*robri-  *  •■jj 
i*-    no^^iSN;  iobrinanatum  &  nacam.  ^  lsquoquec|uiclladopcacus>habccXic,/,\. 
♦.Eucnit.  iur.icofrt>ationis  in  vniucrlam  naturalcm  Limiliam  C  In  adopciuaau-  «»0«}  . 

C^  •  "  I  t    N  — 

T  ^    ccm,us luhs  fir coi^nntns,quibus «agnatus  f  Proxnnus cognarus dicitur uc.i?«.Ci 
cti.mi  c|ni  cll  (olus.  C  Proximus  autem  (pcclatur  tcinporc qao  dcfcrtur 
$-0     bonorum  pollcllio.  ^  Iscjuoquecognatusc^ui  cllconccptus  vmenceco 
»»«Mdi.  cjuiucccnitjobihucum  lccjucntibus  Scddnon  nafcitur.vocantur.QuiJlY^*;;^ 
^*^*"    autcm  poll  mortcni  cius  dt  conccptus,nec  cil  eius  cognatus,  ncc  cxclu* 
dit^dlios,  *■ 


0 


I*  Hif  t  ?.:it  '^.  lib.  RonortimpofTcnloncm  VnJc  rogn3ti,(oInsPrTrorcxcoginufr,i?^ideO 
^oiilUc  titH.Tauca:c  i'cxtpris,cx  iure  ctuilt  nuil.mi  habcii^  otiginem.Nam  eca  vocat  ad  hanc  bono- 
ttmipci(reffi-^n<m,qniiaredotboonvoeanturad(bccei&onetn,tddlcogna^  Cognari  anteai 
(tjiu  jpp-j!!a:i,  quafi  .1  ,ti  cx  vnapcrfon3,.iiit,  viaic  Labco.quoniamcomrauncnalccndiinitiuRl 
li  <bacranuPcrrinc(  autcni  lcx  cognationis  ad  cognatiuucs  hominam  ISierorum,  non  itidc  criam 
l^ntoraTtt.Nri};  eiifm  icr uilitcognario  lege  facilccredirar cHccognatio.  Hxcaaif  bonoranipot 
letno  Vn  007,0111  co^natotumgrjdus  (cxc6pl.-ctitiir,&  e.x  leptimo  i;radii  dua^pcrfonas .  *  fo-  *« 
lirino&  Ibbrin J  natum  &:  n.itam.  Non  iacit  autcni  cognationcm lola natnra, fed  ctiam  adoptio.  ^ 
Qmtnisemmiicagnacos  adoptiuus,iii<lemfitco}rn.itus.  Qiiamiocunqicnimdecognacisagimui, 
co ,  >  :i  i  con;mcosco!nprr!icndimus,qui  fiut  adoptionc.HiiKcucnit .  vt  niti  d.irusert  inadoptio- 
ntrin,  &i  in  Ijinilia  patiisnaturalishjbcat  njtutaiia  iucacognationis.&inadoptiuipatriscogna* 
cione  llloram  antem  (ohim  fit  cognatus  in  cogoacione  a<lopcina,4)tril>ttsfiiAn$  efk  agnatns.  In  fk- 
uuli.t  aur  in  n.irnr.ili  cii;,t  omncsco^natos  lcru.it  i:ogii.itiontm.Qiioniani  aurcmjpromictit  Pr^- 
tor  lc  voc  u uriKn  pro::iin'.un  wOgnatum.proxiiDUS appcllatut  cogiiarusrtiain  qui  cU  (olus  -  quaa-  miih 
impropr  i  pr axiniuni dtcima«eima{tis.Opoccccauccfflproalmamipcdbrccotetnp(nc  auode> 
fc\ ur,  ,1  '  :;)rum  piillcfllo.Si  qals  cr^;o  c\  proximis  co^iutii  ,dum  harrcs  fcriptusadhuc  dclibcrac, 
dtcm  tuum  obicru, icqucns ptoximus vocautr ad  bonoruin  poilcliioncm Vndc cognaci.  Si <}uis 
«t^pol^enm  (jtii  dccelHcinncnciisfnerit  proiimus,ip<c  intcl!ii;itur  proximns.  Siantem  Iperccar 
n.itciturcs.iliiis  prnpinquiorcognatusco*.iui  cft  in  rcnini  natiita.isqui  Ipcratur  na(dtuius,ob(lat 
iis qui  viuunt ,  li  omnino  nalcatur.  Sin  autcjn  nou  i ucric  natus,  co»  vocamus  qui  lunt  poft  vcntii 
proximi  Tnncautem  hocdiciiiins ,qiuMidoqat dicicnredtf in vccro, riao eo<iccaiusliatfe«iiuta 
a^tfur.liiicconccrtiis  T^iii  ciiini  p.  R  murrtnull  u'ccprusncc]ue<lbibl«liiS»ne^aetp(eroCaiOr» 
Vi4uinui»«juamiucritilhproxu>uisvjuoviufc-nte'clU«nccptus.  *        ,  jjj^^/^h 

»ji«Ac(«iC     9  £m AitT.LegiCimamnonhabenccognstiooem,vtctc.iodig.fo the  t.Illodattrem,fPacile,(Miaaa.iMa 
.tfiJituni  c!l  proptcrmarrinionij  Sci  :s.uitcm  tjuo"!  cruni  krui  ni.inumini  riinr  h^rci^i  5m,iiuimir-  jjTStili^ 
lonun  parciuuin&iiliotum&fcacrum,&  c\cluduiupat(ooa&,vilfUiu.|.tit.«.&  lib  6.  Cod,  lic. 

e  E  S  ,\  N  T  i  u  I'  H.  I.cc^c  i.dig  a  iti  qiindicit  ^niphVin*;  iii  inquiritione  naturalis  cop.nario-  .i*^*^*"]^ 
'  ,    uia  uon  ptjBlciiri  lcptiiiiiun  graduui.  lu     autcm  dig  iitiius  (it  4>i>'ic.  i)uod  ciiainagnatus^ui  g^^j^"^ 
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eft$.gradus,habctbnnotuinpofleflionemVndetegicimiLegc  5.tic.3  JnlKc.in  quodicicdanjp 

gii.u:ib.jnoruiiipoir..'I;u:iviu  cti.im  lirintdccimi^rnJus.  Iu  i  amcm  dig.xv  i.  ti:.  huius  libri^a 
iittiaitunKuan^^i^s  (iitK  n^ujtotie^  quarineoiaiptalunt.  Agnacoruinautci9diircrcnuam  tol* 
lic  iiX  Nouclld.vcdiv;  i  .tic 7.1tb.i.0£hntuslibri  tit.7  ff.\. 
$!.t>tit,n  .-."1.        I N  0:1.  Sob:iiu  i-iiit  qui  ti.i(cmitui  ex  duobus  pitruclib.isqui  vocantur  »^</iAyii.&:  funr 
to:  i,  r,it.  quj^-iu j;j((;rii;  «.giadus.  laiuvcro  <.|ui  c\  vaucoruranarcitur,  cll  lcptiiniadpropatruua),vt  in 
e.tt^!b«Bi         lo.tit.hutuslib.actic.tf.j.InlHt.Ll  ilqua.infin.ff;rericttnupt.] 

•^x/tAfM.      '  1  N  s  u  M  I  .M  .\  T  I.  jradicucilii  cx  lib.  1 .  tit.7  if.i  < .&  Iib.  i.iit.4.  ^.j,9cvx6xi.lx.Sj»iatA%» 
iib  iSchuiushb  tii.io  tf  ^.thcm.-  [l.nonfadtc^  pcn.dcgradib.  afHn.] 
/  Ikm.  NonpropfieciiKu,lcdpcrabiifionetn,leaat«fi&u^{,isficcognatu3>vctir.itf.£rt. 

^  i  s  *  c|uoc]uc  t|ui  cxcdo  macris  vccro  natus  cfi; ,  habet  quod  dacuri 
ir.lr'?  IcgeauxiUiunadniacri$hsredimem.f  GradatimvocaiitarcognatiA  $.i<k 
quieiardcmfantgradusjfimulomnes,  f  Captiuus^qttoouereuet(iis  $•■>- 
petitauxillumcognatoium.    Cai  vs.  Ha:c'  bonorampoiiefliovocac  L  %,  iapr* 
omnes  cognatos^etiamfi  iure  ctuili  non  vopencur-  f  (taque  eciam-'val- 
go  *  quxnti  fratrcs,  &  intcr  (e  &  aducrius  matrcm  habenc  cognacorum  • .  « 
Jliv""?"/.  ^^"of"™ poflcffioncm,& maccr aduerdiseos.  ^ Idem dicimusetiani  "-y^^V^ 
tefftfc'dcpra:g!iantcancillamanumifla;    I  vlxanvs.  *Qux*^peradoptio-'  - 
i-^ciL!£L'iincniacccditcogn3tio.pcriccmanciparione.  Igiturniratcr'mcusado>  .*  l 
l\,  .    ptiuus ^po A  mottem  mcani  intra*"  cencenmuni  diem  fucrit  cmanctpa- 
.    tii5  pL-rdi:  bonorumpoficfrionem.  Nonibiumenimtemporemorcis: 

lcd  etiam  bonorum  po(rc(lionis  oportct  fcruari  con;n.itioncm.  ^ 

*'  A  Si  MVjlii.rprignansvLce;rc:ir.  .b';  cxcc:o  cms  v:cro».-.luusc«*iras  dt  }actus<]ui  lnco|j;cn  ba- 

'      tur,porc!t:sptoptcrh.crc..'.itar!:iTiiiu£rispc*ttrcbonoiumpollcllionttu Vi)Jc-cogn.ui.  i^oli.io.      "  • 
f^^n^ielrsi-  narulcoufulcum autcin  Orphicuiiiitn  ctijtnf  legitimitedepecit.*quoi.i.ini  tcnipotemortiiro^ 
'"1^1;        CMs  Lunniii(v^tc!hb.uur  iu  vtcro  GrjJ.itiir  auccin  vocAmusagnacusadiiancbunorampodeflior  '  * 
•  u^.u.vt  qui  tuiit  111  pniiio^^radu.oiTuu-s  ilmul  voccntur. 

^(mnomin.  (^t:.-'.rra(f>uscil,Rtctiamhxrcsp4Cris  qninct!.itnpr«teritusb£mmplt W- 
,  .         ft.i;iu"u .1111  VI s'      i.lr.  I  i.LcL^r  c::.;ni  lutiiis Iiori  r:c.  1 7.11.  i.t!icin.4..Si(^tiis tcmporcmor- 
tisciUj  jc  ».uuiiiix.^„i.a:c.i^itui,tui:iic  c.iptiaus,  icucrluspoccfcpctcicbuuorum  poilwllioncm 
Vndccognui. 

^  injii^li^-  c  PixrornjcnrAl"  -  iiiv;! :•  r,-;!S'ir ornnibus coj;n.irisi-promitric c^iios Qnguinisratio vocatad 
i?^icJitJtvia,ctiam!i  iii.  j  .i;nli  r.oii  vocantur  Ica^jLic  tti..iu  qm  cji  vul^oconccptirunc&lii.vocan* 
turad  maccmainlucccllioncm&matereiurnuidi  luis  i:!:islucccdit.i  ratrcsquoquequinatlfiioc 
f-i!;  1! ,  iiircr  fc  (iiccciar.r  cx  bTnoriimpofTcliionc  VndccOijii.Ki  l-.um  !unc  inuiccm  fibicogna- 
ti.adco  vc  Ijmuiicr  pru.giians;n  lcrmtutc,poftcapcpcrcrit,isqui.u.]uc  tlt  iuatn  ciuscognatus,<3c  ci 
.   mater.'& qui cx ca nafcuntur.habcnt inccr  (c iura  co^n.iti. 

d  In  NO  M.  Dcipunis.lc^c  tr'.4&:S.e!ctit  i-.ft...tV  hl>.fr.roJ.:it  JcS  C.Orfic.Conft.v.&: 
li»ltic.j.tK.4..Mouciu.uucinaducrfu$  matrcmcjucrciamdciaolHciolo, vclib.f .tit.i.lf.i9. &in 
ioopiaalmu  macrLin.^:  aiuntuc  ab  ca.vt  lii>.tf.cit.).lf .  f .  NcqucfincTcnia  fpurius  vocatmaarem 
i  iius.vriib^tit  -  (fuiccauccaiaduecrasmatcroosUbenMboDorampollcl$oOiemc6aattlNi> 
las.vi nc...iHiius lib  tt.i H.  ■  '  ' 

e  £n  A  N  r  I  o  I'  n.  (^inarnsnuidcm  cdcxnupttisprohibttis.ncquccllaliinis,  tteqaeCO' 
gnatus.vtfit.io.ft  4  thcni  +     i  i  NoucllisDcfpmiis.  In  ir  autcm  tit.primi  Inflit. cum quoquc 
iiS^^*^  appcllauitlpuriuui  quiuattiscJtcx  |  nc^ariisnuptns.ln  c-.  aurcm  ConAict .  tic.^ .lib.Cod.dicit; 
^  qiio J  ncquc  patci*ncqaemacnsfitli«fea;  ncqucex  eiscapicaliquid.legcctiam  NoitcL  Oeiiefik 
'  ^  nis  niiptiis 

/  Q_2;^pcradoptioncm  CiMiiungicurcognatto  pcrimiturpcrcapirisdiminuttoncm  .  5icrgo 
po(ciiturtciubuiiistrjttis,voc.'<rusadhmash;trediraccm,quiviuitfTatcradoptiuu5,iQtcafieDCUm  - 
dici.qui  luiif  pr.i  li  11  i:!  p;  ;(.  ndx bonorum  poficdloni  p.ilTus  lueritcapitisdiminutioncm  nonpo- 
Cc(l  amplius pi^^ tci  c  boiu.i  um  puilcilioncm  Vndc  ccgn.ui.  l'r j.-tor  cnim  non  lulum  aticndit  tcni- 
pmmoccis,icd  ciiam  fpcclat  cerapusquo  pctit  bonorum  poflclfioncm.lnueniturautemiiimcn6 
cll"  co.;natuscius'.]uidccclI'r  vi  |i      i>'toJ(ir(olut.i  adoptiopcrcmincipationcm. 

^  1  ti  N  o  M.'  N.imisqMo.]-,K  i.U  co^natus  Dictimi  citcmmlibro  i.cit.7.  ft.x^.  quodcui  ado- 
ptatusiiiagn  ifiis  cisfitnwmcognatus.lcf^ct;     ri  ^in.7. 
,  ■      /7  t  s  A  s  r.  t^ix,i(cciu!ciitiOLis     Jtlcciidciuibtis  co;iipcrirbonoriimpril7lf]io,c(T  anna- 
■s  hs.vctit.<>.{I  [m^  9.  In  iis  iftucm  qiii  iitiu' cx  traiiUicrlu ,  cciitiirn  dicrum  In  lurcautcm  uuih,hoc 

/.'    crrtiiadiciunc.Aliuddidic-iftilibtf  Cod.tit.^o.lcgcciufdcm hb.tit.55.  Conitit.i.Aetit.i7.buius 
h[\'.t  1  ij.io  1  li  maicr  quidcm  rcnundauctic  i>ononira  poflcfliontydclibccataiiitem  deadition^ 
^.p,  j^^Jucumnoniu^ciittiuiicquutuur.  % 

^u^''.*"  IvLiANvs.  Spuru'h4Tcdit3sn6npctunetadepsquiiimtezpatre.  1.4. 
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I    "NoilKaBcf  cnifn  patrem :  matri  autemi&:  fratfibusnatis  matrd» 
daturauxiliumcognatorum.  Pomponivs.  Libcri^ctiampofteman- 
cipationcmhabcntauxilium  *  cx  filiorum  neccflltudinc-  Vlpianvs. 
Quod  *  mcum  cognatum  accufaucrim,  idnonmecxcluditabauxilio^jj^ 
,         cognatorum.     Modestinvs.  Quifacftus  ^  cftfcruus,  ctiamfifit 
1 1.    'manumiflus,  non  rccipit  priorem  cognationcm^    Idem.  Vulgo 
L  j.mpr.  quirfiti  fucccdunt ctiam  auia: materna? |  ab intellato .    Pa pi n i A n  vs.  t  &  «p^» 
0(5Vaui  gradus  ^  cognatus,  ctfinon  adicrithxreditaten1,habctauxili 
i*'    umalege.  ^Fratris*fihusexpartefcriptusha'res apatruo,cumdicercii 

cum  cflc  furdum,  &  non  poflc  tcllariipctiit  tanc]uam  fucccflbr  intella*..'^;  ' ; 
/      ti,auxihum  cognatorum:&placuitxmortc  patrui ccntumdiesconl^.^^J^t^ 
4      .    putari.  Non  clt  cnim  vcrifimile  fratns  fihum  ienorarc  valctudinerrt  '  ' 
fuis  &  le-  patrui.    Q_v  i  potcit   lurc  ciuih  ellc  nxres  vt  cognatus,  non  cxcludi-  Pt««m 

fitimis  li-  turcurfuccntumdierum.  Hi  cnimfunt  pra:Ilituti  in  bonorum  poffci*  «^* 
iionibu$. 

'  <*  Quandofiliusrpuriusdcccfrcritintcflatus,  iurcquidcm  conranguinicatisautagnationisaJ 
Butlum  dcfert«rciu$hxrediras:quiaiusconUnguinita[iii&agiuti6mc  incipitapairc.  Quirnam 
autcm  cfl  patcr  ci.qui  natus  c(l  cx  fornicationc.^l^roximitatis  autc  nominc  lcu  cognationis,maiei 
d  fucccdir.aut  fratcr  cius  eadcm  matrc  natu$,accipicnrc$  bonorum  pollcnioncm  Vndc  cognati. 

1n  K  OMjSpuriuscnime(lquinonpotcA(uuinpatrcinoi(cadcrc,vclpo[cilquidcm,lcdcuni 
l^iicmnotiliccc.vtlib.i.tit  f.dig.zj. 
'r  ^  Filii  quidcm  liibcuntcs  capids  diminutionrm ,  candcm  quam  [  bonorum  polTcnionem  ]  pc- 

tcbanc  & lui quidcm ckillenics.hoc e(l,  Vndelibrri, quxeiscompctcbatantecapitisdiminuiio- 
nem.Ii< autcm  qui  funt  cx  tranrucTlb,vtiqi  non  compccit  bonoru  pollcliio  Vndclegitimt  Non  c(l 
cnim  cadcni  condicio  tiliorum  &  cognatorum  qui  lunt  cx  tranrucrio ,  lcd  vocautur  cx  bonoruna 
polTcilionc  Vndc  cognatt. 

t  Si  qiiis  autcm  crimidalircr  accufaucriccognatum  fuum  dumviucrct.nonprahibcturabaa- 
xiliobonorum  poncflionis  Vudclcgicimi.  HoLauicmnonitah.ibccintilioPacroni.  Namfiillc 
capicalitcr accuurit  Lbercum  Patroni ,  &  vidus fucrir,  uon  pocefi  pctcrc  bonoruni  poircflloncm 
Contratabulas.Lcgccic.t.dig.14. 

d  Si  quis  qujcunquc lacionc  fcruus  fa<5tus  ilt ,  etiamli poftca  iueric manuminus :  nulla  rations 
rccipit  cogiucionem,  quam  habibac  ancefcruitutcin. 
*  ,         €  Scd  Ti  fcruus  pccnz  fadus,  rcdicucuifuerit  jbImperatorc,hsrcsmatri5ctn,citur.vt  tic.17. 
dig.i.Lcgcietiam  i.dig.  ciufdcm  tit.thcm.f. 
/  In  oitjuograJu  lcaitimus  cognatui  co  quod  fitlcgitimus,  cti..m  fi  non  adierit  h.Trc(J!tatcm, 


pcrittjmcnboiiura  pofflfsioncm  Vndc  lc^timi.  Conttiiautcm.odlaui  gradHscognatus,niliad- 
icric,  non  potcft  pctcrc  bouurum  poilchioncm  Vndccognaci:quijv(^ucadfcxcuingradumio« 
luin  Jjcui  boiioru  w  puirdsio  V u  Jc  cognati,  &:  diubus  lolis  perfouis  agradu  fcpcimo. 

1  '    "  ^ 


Scripfi:  quidam  hjcredcm  filiumfratritfui  Illcautcnidiccnsp«ruumfuumcncfurdum,oc 
^  jdco  nonpollc  teltjri,pciiic  bonorum  poirclsioncm  Viidccognati;vtpo;cquodpacruu$dccclsif- 

\  fet  intcHatus&placuitcencumdicsbonorump^tlcisioniscicompu^jri  atcmporcmortispacrui. 
N01  rft  cnini  vccifimiIc,quoJ  cum  cilet  proximus  co({natus,&  fihusfcatris  [ctusjqui  dccclsit,eius 
auiium  ignoraric  vjlciudiitcm. 

4»  Tm  t  o  I).  Quipoiclllcgitimcfiiccedcre^oncxcfudiiuriapfuccntumdicrum  Qujdenini 
^do J  ciac  intcil  jiu!».''  T«  n«a{  Si frjtri  luo  potcs  cllc  harrcs  tcgicimus.ccntum  dietum  prxfini- 
loium  tcrmino  nou  cxclu  jcris  quo  minus  polsuk  as  hxrcditatcm.  '  ♦ 

l  *r        N  E  potcs  ■  cx  duobus  hhis ,  (1  non  iunt  a:c|ualcs  numcro,/cd  cx  vno 

quidcmphires.cx  vnoautcmpauciorcs,IimiIitcrvocantur,&:inilirpcm     (  ' 
j  ^    ex jet|uogarriunturauihxrcdicatcm.     S 1  quis^^decclTciicrehdonho^ 
&:  ncpotccxhho  i^uiprxdcccfllc,  vtcrc|uclimihcct,rucccdit.  Sicjuis 
dcccflcrit'iincllatus,  rchclofihoquigcllabaturin vtcro,  &  lororeco^ 
■    dcm  p.urc  n.ua ,  lihus  prA fertur  lorori.     S  i  t^uis  *  pra^dccclTcrit  ^  ro" , "  • 
.*sL      lictis  iihis  natuiaiihus,  &;  filio  adoptiuo,  omncs  fmuhccr  fucccduniy 

Q^v  1 8  conceptus.cil:  cx  hbcra  &:  fcruo ,  cft  vulgo  iiuxfuus  •  Vndc  ct-     %s  aj 
iam  (i  pater  manumiiTus  &  rcrtitutusadingcnuicaicni,honcft:cm  adcy 
'-^     ptuscH.&rdcccOic, nonpotcll  Iiic fihus ci  rucccdcre.  LiDERtus'nc- 

•   •  •  •  *  • 
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quaquam  cft  prohibitus  habcre  filium  in  potcftacc:  quoniam  propter 
ILuum  prxtcricum,libertus  ncquaquam  eft  prohibitus  habcrc  Ubc-  .\i 
lcgitimis  iiuptiis ,  ad  imitationcm  ingcnuQr^m.     Cvh  cC-  lii 
4TWi4i».  Tet  ^  quiclam  apudhollcs,dcceflit  rchdla  fiha-j-qux  erat in  potcftatc.  Po- 

ileadccciritctiamfiha,cumnonrcfciuifletmortempatris.  Sicrcfcribic  .^i 
conftitutio ad  vxorem dcfuncli.Patris  qui  deccflit  apud  hoftcs , fiha  c6-  .1  j 
.  . ,    munis,in  quo  cafu ,  mortis  lcicntia  non  requiritur,  cxtitithxres  fua,  &c-*[tu.%  J 
•••  adtctranfmifit'ha:rcditatcm. 

4  T  H  E  o  D.  Nrpotes  cxduobiishliisin  (lirpesnmulfHCceduntduobusauisIciem  cftetiamia  ^ 
filiis  ncpacum.  Quodenimdiduincllinp  conllic.  huiustit.(]uodncpotesexiiliain  tertiaparte 
Hgf^Um    matri  (ucccdcri:t,nonrcruaturhodie-c)uoniamfucceduntcxiquispartibn$.Mcmcntoterti^con- 
J,'^"^"^^^!,*' ftitutionis  if.tit.huiuslib  quodagnatisprifcfunturncpotcs.  Scd  lubct  ii8.Nouella,exzquis 
lu  tit.k  r.i»  partibusrucccdcrcdercendentestfic  ipfos  prarfarri  omnibusqui  (ucccduntabinteAato. 
■«iift i*OTrit-    ^  Th»ob.  Filiu$,&exaliofilioncpos, fucccduntcxxquisparribus.eiquicftpaicrquidfni   ,  ^  ■ 
tilii,  auus  autcm  ncpotis.Hoc  dicit  tcrtia  conilitutio  i  t.tit-huius  hb.  in  ncpotibus  ex  fiiia :  hoc  ai>- 
^    tcmetiamhodieferuatuc,    T'«^«t'/«  ,  Vtciquidcccllicintcnatus.filius& ncrposexaliofilio,  ^ 
*■••  »•      tjiii  temporcmortisciusnoninucniturinrcbus  humanis,  manentcs  inpoicftatcpatrisnmilitcr  ^ 
fucccd.uu,lcgcda9dccimcabularumapcrtcfuit  cdidum:quod(uiamlcquiturFrxtoruiuri«ol>-  * 
icruacio. 

r  EivsD.  Etiamfipo(lhumusiatfiIiusprxrcrtHrfuxamitxinl)a:rcditatc(uipatt;s Hocniuoc 
^uoqnc  lcrii.ituc. 

'   d  T  ii  A  L  K  L.  Hoc  dixir,  quoniam  vocat  primum  dcfccndejues,  &  tunc  cos  qui  vcniunt  cx 
,  •  tranfiicrfo. 

/  T  H  £  o  o.  Filii  nacurales ,  &  qoi  fuiit  daii  in  adoptioncm,ex  xquo  fucccdunr  pcr  capita,  pa- 
t:i  eorum  dcccdcnti  lciliccc,  etiamli  ilnt  adoptaii  abalii$,lrgelibiuiu8.  tit.  47. Conllu. i<^.Sc 
Nouel.Rp.  ^ 
■   /  TinyinAchabctintcflarum.  Dicit  adtcTh.i!clxus, RcLlcillud,  Ab  intcflato.  ficnimff- ' 
^umcllte(lamcntum,adoptiuusnonhabctbonuruniipoircnioncmcoiuratabu]4s:  nili  vniis  cz 
■tlccndentibus  accepitcuminadopiioncm. 

g  Tn  E  OD. Qm  cftconccpfu$cxfcruo5c libcra.ne manuminufqnidcmfucccdlt patrifiiotcft  ••• 
.  ,  enim is fpurius.&:  nota quod  Ipuri-.is  non  luccedit patri  fiio. Succeditenim  matri,ni(i  lii  fcnatori».' 
'vcdtrdatatf  .Conflii  tit.t  7  hiriuslibri.  QMjcftio.  Cur  filius  sinsqii:  manuir.i.-titur.ci  non  fuccc- 
dit.^Arquidicitlcpcima qua'(cquicurcunihiucio,quodiniclli^icui luustiliuslibciti:  &:  (cmpcryt  ' 
^idicimus.fuicxilhinc  hxrcdcsliiornm  patrum. 
•  '  T  H  E  o  D.  H.TCconftiiutio  itondicit  nainm  cflcfilium  pr>ftpatp's!ibcrtatcm,(ed  ante.Quar» 

ei  non(uccedit.Dt(.iccnim  ^.Conllitiicio  ^(j.tic  prxdi^ilib.  6.  qiiodicruusnunhabetbxtcdita- 
tcm.Srd  legclcptimam.qux  dcinccps  feijuitur,coiillitutioncm  ^ 
•  h  Opor.cbat  a  cunimanumillumaccipcrcipfuminadtjptiji-)nc  fivolcbatiprumcifttccedere. 

iTnEon.  LibcttiTS  potcft  hnbcrc  fuum  fiiium,  li  modopoll  mauumillioncm  lcgitimura     •  • 
'tontnxitmatrimonium.Dicit  enim  Nouclla.qutulingcnui  nondifFcrunt  hodic  alibcriis.Dititt 
"taqiici.  Conftit.  9  tit.  Itb. ■».  quod  ncclifctuus  quiJcm  m  miimillushabucrittiliospo(l  manu- 
fn:irioncm,cos  habct  inpotcftjcc.  Similitct  auti  mcxtat  libcr  8.11^.47.  Conftiiut.S.  Notacrj;o  ' 
"qiiodpoll  ni.Miiimillioncm  ponitc.ifum  pt jfltns  Conrtit  nc  fit  crntraria  prxccdcs  Coiinitatjo. 

T»  x^'  in./<j;.Filium  luum  hibcrc  in  p»tc(l.irciion  prohibct ur  libci  tus^cploniam  proptcr  (laumi 
l^txtcniri,  cxlcj;icimis  nup*iisliberosfu(Lipcrciu'>  prohibctur  libcrtus,  ad  imicaiioncingcnuoru, 
i^Ei  V  sD.Ltiamignnr4n$filiUifiiLCcditp.itriquidecc!litapudhc(lcs,^:tranfinitiitilliiish*- 
rcduatcra.id  luusiuccciIorcsMcmcuri).  ptimxconnuutionis  tit.  f  1  &  lcy^c  S.cond.  ^ V.  tit.buius 
1ibri,qH.t  dicit,c|ltbd  (cCUndum  lcgcs  fucccditur  ci  qni  dcccllit  apud  hcWlcs. 
'  /  Th  A  t.  Primuin  qmdcm,  quialu.xcxritir.  S6>.U!)doautcm,quoniam  cd  cxdclccncicntibtij^ 
pcrconflitutioncmqMX  crtiiifccundofit.  cti.imignoraiistr.inlinittithircditaccm,        ,  ^  j 

^*^^^'*      Co  Nflitucio  *  vultnepotcscxfilialucccdcrcauia:,  ctlimaximc  ma-  !•«•. 
tcl  corum  cflctfuiiuris,  nonlxfos  cx  murationcftatus  quar  ilh  .ucidit.  .f 
■Quid  cnim  opuscflmutationeflatusin  pcr{ona,qu.irnon  poteflhabc  | 
^c  tamihani:  [tocmiria  enim  familiam  habcrc  non  potcll.jS  i  quis^^matrc 
■fuperflitcdccencricj&fihosaut ncpotcs  [autproncpotcs]rchqucrir,ipfi 
ilbfq; dubio  matrcm'prxceduHt-  Vlpianvs.  lionoruni'    pofidlio- <Jc fu 
nisiu5fuicexcogitatum,ncdcccdentcsc(rcnthncfucceiroribus  auc  mo-  ^^rii^kln 
uki«.raii.f^  ficrctVrcditofibus.CAtiusSutcmahicompctcntem  bonorumjTof  T.t:^^:ru. 
fclfloncm  nonpotcflrccufarcprxicr  ciuslcatcnciam,  Cctiamfifiteitrs    |  V 

procu» 


r 
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\.  j.    procurator.  ^  Scruo  autcm  mco  dclatam  poflum  rcpudiarc.  ^ Tutoi 
y*"    non  potcll  rcpu Jiarc,  fcd  pupillus  co  autliorc,  ^  Scd  nctpe  curator fu* 
^  '  '  riori.-namintcrimnonsdctertur. 


9 


0  THfeOD.  NcpotcscxhluJ'ucccduntaui£ruxmatcrn.T,c!iamnmarcreorutn,cumen[c(iui       v  , 
^  ,      iuris,  decederit.  Mcmcnco  fccundx  &  trrrix  Confl.huius  nt. 

Tin^mJk  ,  Quando  Jcauiarunifucccliioncmorccciicnicntcagitur,dematris  capitisdimi« 
'  9  nutione  noninquiricur.Tunccnim  in huiuimoJi h.TrrJicacibus,hliurumflatusautpcilbnaceail 
^   .  dderatur.quandodcbonisilliusquxrirur.quipotcrathjbcrcpotcllatcmfamilix. 

^  T  H  e  o  D. Omncs delccndcntcs  prxtcruncur auix  in  boms cius  qui  dcccllit  abinccAato.Le- 
gc  iiS.Noucllam.qnx  dicic  Jcfccndcnces  prxfcrri  vniucrlls. 

e  Thaiel.  Hoc  dixicconftiturioconiicnicntcrrcgulxquxdicit.quoddctcndentcsfcra- 
perprxrcrunrurarccitdeiitibusinhxreditatibus.  Hocaucemintclligcinhliis.  Ma  «rcaimmanct  • 
limul  cum  hratrihus. 

T  d  Hiccli  6.tit.tf.libri.NcdecedentibusaIiquibusinrc(latis,&repudiantibusiisquivocantar  ^ 

^  ad hxrcditatcm,  cuiiiquicos  lcrquuntur,  non  vtiq;vocc:uur,linc vacantiabonadcccdcntium.fc     ,'4  *  * 

^  mancanc  (inc  h^-rc Jii>us,&  (i  habcant  cogn.icos-propccrca  I*r^ror  cxcogicauit  hoc  edictum,iquod  ^ 

dicirnrrucccl]t>rium  ncbona  Jcccdcntiummancant  linc  dominis,  vt^occvacantia,&crcditoti-      ^  ^ 
^  buslongatiatdilatioadluarecuperanda.  I:.xiAimauitcrgo  Prxror  nccciIacium,prxHiiirctcmpiis 

iuri  aditionts,  vt  brcuuis  ('..ire  polTitucreditorcs,vttuinhabcant  inquempulliacagctc,anbuaa  .  , 

'         «lcfun^i  hlcodclatalintvt  vacantia.  ««V*  C  ^ 

€  DccrcdiionbiislcgcS.thcmahuiusdig. 
J    •*  /  Vnu(qu:(qiicpotcilrci.u(arclibicompctcnrcrabononimpo{n.(TiQnem;a!icnamautcmnoai  s.  t  i 

poteft.Meuscci"tcproi»rjtorpr.rtcrnicamlcntcntiam iionpuiefhccuUrcmcjinbonorumpol^  •••iirf 
lcilioncm,(cdcgoquiiumi'cnptushxres.aliccrcnimnonlicct.  Scvi  (i  clircrun':is  qui  cft  fcripcus 
hxrcs .  domiuus  poccll  rrpudi jrc  An  aurcm  tutorpollic  rcpudiarc  pupilli,  conlidcrrmus.  &  in«- 
gisplacct cum non  po(lcrcpudi.%rc,('cd pupiilum.Scd nequc curatorfurioli, potcll rcpuJiarcbof  ^  . 
norum  polIcliion;m  nomincfurioli,  quoniam  nondum  cll  ci  dclata.Qui  auccm  repudiat  libi  co^       •  • 
prtcntcinboikoruinpi<lIcl)ioncm.luuiniusamitric,criainliliappc(it  adhuc  tcmpus  prtendx  bo-         .  *  • 
norum  podcfnonis   N.wn  limjl  acquc  iplc  nolucrit  pcccrc,  tncipitabicompccL-rc.  autquando  ''^ 
Bulluscam  voiucrit  jccipcrcpcrtinccaJ  Hlcum  ^ 
I N  H  o  M.  DccoUiscdcjccuratcttadacumin  tict.j^Jibri.  t 

^Qui*  rcpuJiat  ribicompcrcntcmbonoiumpoflclsionem,ali  Ca  CX-  stailhrrlfk 

cidjtjCtfitcnipusfuppctat.^lncipit  cnmi  compctcrciiscjuiip(umrci|uu- 1'"**^  • 

tur,  autfifco.  ^  'daturcxdccrctobonorumpoflclHo,finitur(^ui- 

dcmtcporc.non  poccllnutcmrcpudiari.  Nampnulquam  dccretatuc- 

rit.non  compctit :  &:  pollcjuatucritdccrcta.nonhabctrcpudiationcm, 

f.l    vtc|uxdccxccrolitacc|ui(ita.  ^lltiamfi-^intraccntclimum  dic  mortuus 

fit.cjuipoflcum  vocatur,ftatimlcquirur.^Ccntclnnu.s '<^uoc|;dicsc6- 

putaturin  tcmporc.  Namquidicitintracalendas,vel  cctumdics,&:ca- 

lendas&dicmccntcfimumcomprchcndit.  f  Si  is^quivocatur,petcrc«niJUm  jiw. 

noluerit,  aut  tcmporccxciulusfucrit,locuscttiiscjuiiplumfec]uuntur.*  * 

5^Qni  autcm  cll  c\-cKifus,ruum  ipliuslocum  lubirc  &  libi  lucccdcrespo- 

^         telhvtvcrbicaula,  Si  hliusrepucluucrit,  auttcmporc  fijcrit  cxclufiis,[a 

bonoru  pofleflionc  Vndc  libcri,habcbit  Vndc  lcgicimi,&:  li  ob  hocfiie-  / 

^  4     ntcxclurus.jhabcbic^-Vndccognati.  Etenimkripcusciuoqihxrcs.fifitl^/.^JulSc^. 

^  «X  cis  co^n.itis  cpii  fucccdunt  ab intcllato ,  rcpudiarit  autem, aut tem-  ^•1*11.*'*' 

porc  cxcidcrit  ab  auxilio  c|Uod  datur  cx  teflamento,habcbitauxihum 

j  i  quoddaturabintcfl;ato,&iplchxrespon:(ciplum  vocabitur. 


s  Legelinem  dig  i.rir.libri  19  &quxin  cofcriptafunt. 
t  Iw  N  o  M  lixcincnlios  fccundum  tcxrum  tit.  i7.diir  fi"&lil 


t  Imno^  lixcipcnliosfccundumtcxrumtit. i7.dig  ti^&lib. (J.C  tir.  ji.conft  <>. lcgcetiani 
lib.iS  cic.8  dig.8.&qu.irin  colcripralunt.  c  Quxditurcxdecrccobonorumpolllflio.anrc- 
pudiari  potiic  vidcjmus:&  tcmporc  quidcm  (initur[ctiam  ipla.]  Scd  vcrius  c(l  cam  non  pollc  r«- 
pudiari.quia  nondum  dt  I  uac(l:nift  quando  dc ea  fadum futrir  dccrcrum.  Rurfus  anrcm  poft. 
quam  fjdu;n  fucrir  decrctum  aur  pronunci  uum  camcuipiam  compeicrc,nonpotcrt  jmpiioi 
(cpudiarelibt  leinclacquiliram.Nam  qu.T  nobisfunt  acqui(ita,non  polKimus  rcpudiarc.  ^ 
d  5>i  isqui  primus  fecundum  gradum  vnii  >arur  ad  bonorum  ponciriuncm.  dcccdcrit  eanoa 
pctita.ctiam  li  dccellerit  intra  dicm  ccntclimum,qui  camcn  (cquicur.djiim  vocatur. 

t  Quod  dicttur  inrra  ccnrum  dies  pcri  oportcre  bonorum  po(rc(Iionctn,iic  cft  inrclbgcnduiQ, 
Vt  6c  iplu  ceotclimo  die  bonoruropoircdio  Tcdepeii  podit.  Qui  cQim  dicit  inrra  calcndas,  ipTai 

.  -  c  & 
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c^uoque  calcndas  comprchcndic.Cic  qui  dicic  incra  ccncum  dics ,  comprchcndic  ctiam  dicm  ccnt««  'If* 
IniHim. 

f  i>iisqHipotcftpctcrebonnrumpoflcfli(»ncm,eamnolucritadmitccrcintradicsprxfticuco$,  -|( 
aut  cani  non  admilcric.iis qui  ipdim  lcqiiuninr  pcrindc  compctic  bonorum  pofl'cfllo,ac  fi  no  cflct ^  - 
cognacus  illis  propiiic]uior,auc  qui  rcpudi3uic,auc  ^uic  cxclulus  ccmpore.  Vidcamus  auccm  an  cum 
ahis  qui  poft  iplura  vocancur.is  quoqiic  vocetur  qui  Kuit  cxclufus:  vt  puta,  fihus  cll  in  poicllatc  c« 
ius  qui  dccciUr.OJc  cura  ci  c«mpctcret  bonotum  poflcUio Vndc  Ubcri,  anno  fuit  cxclufus  aut  rcpu-  • 
diationc,  adco  vt  pofl  ipfiim  vocacenturlegitimi;  nqnquid  ip(oquoquc  fibi  fiicccdit ex  hoc  cdidto  ' 
fuccertbtio^Etmagisplaciiit  vtruccedat^adeovtpofljcpctercbunorum  poilcllioncm  Vndc  legi- 
cimi.Sin autcm ipla  quoquc  a nulio fit petita,  putcfl rucliis hic filiut vocari  cx  bonorum  polIcfliA»^  \ 
nc  Vndc cognaci.  Hoc  cnin»  dc  co  ios  obtinct , rc  fi  cxcidat  i pcimis bonoruin  poflcflionibus,ipfi! 
fibifucccdac cx tcqucncibus  Idcm  cciain  dicimu^ dcbonorum pollcflionc  fccundum  tabuUs: vi (I 
lcnptus  hxrcs  eam  non  pcticrit ,  fic  .uiccm  cognacuscxiisqui  vocatxurabinccllaco.ipfcpoflfci- 
u  .  pfumvocaturadbonorumpoflcflioncmabinccfl.ito. 

^  E.w  A  N  T.Sicnimpcrduoiurainihiconipctathxreditas,&:cam  qux ex nouo iure mibi c6* 
pctit.rcpudi.iucro,mihirclinqiiiturquxcompctitcxvctcfi.vthb.jo.tic.i7.dig.5i. 
t  , h  I  s  N  o  M  F.tprxfcnarahislegitiini$,vctit.7.c'ig.i. 

^  Alcendcntcs  '  cicddccndcntcs.mnum  habcnt.  vrgcntibusautera  \ 
*  crcditoribus intcrrogatur in iudicio:  vt  (i  dixerint fe rcpudiarc ,  crcdito. 

rcsluoiurevtantur.  Namfi  dixcrintfeadhuc^dclibcrarc  nonoportet 
•^^«'•^'-cos  pnrcipitarc.  ^Si  'hatcrfratri+pupillaritcrfacritfublHtutuSjhabct  \ 
r.m«.«i"  ccntum  "^dics.  ^  Etiamfi^pcrlcruummeummihicompctatbonorum  f 
****** ''poircIlioparentummeorumaut^fihimci,habcoannum.  f  Etinbono-  §•« 
rumpollcflione  contratabulas,  &:  in<|uauisbonorumpoircnionc,prx-  ^ 
Ititutus  cftannusalccndcntibus&:  delccndcntibus.  P  a  i»i  n  1  A  n  v  s.Si 
"         c^m  cll  'propinqiiior,  pcticrit  bonorum  poflcfsioncm,  cjui  cft  rcmotior 
-«txckiditur,  Etficucncritvtc^uipetiit,  tant^uam  mmor  abflmcat  pcrrc- 
llitutioncminintcgrum:  non''  cjuiiplumfequitur,fcd  'iifcusbonaac- 
cipitj^^vt  quar  hxrcc^c  careant. 

«  Latgiustcmpus  ftatmt  Prxtor  arccndentibusSrdercciidcncibusad  petcnd.imbonorum  pof- 
fcflioncm.in  honorcm l.ingiiinis  vidchcct.  Ncqiie  cnim  cos  oporccbac  *  arduri ,  qui  pc  nc ad  pro- 
p  ia  bona  vocantur,&:  idcu  placuit  cis  annum  prxbL-ri.  hoc  quuq;  niodcratc  I.uiciitc  Prxtorc,  vt  ' 
njquc  ipfi  vrgcanturad  pccitioncm  bonorum  pollcllionis ,  ncq^  bonadcfunCltdiu  iaccanc,&:  ha- 
b  jncur  cnnicmpcui.  iiiccrdum.'^utem  fi  vtt^cantLtcdicorcsriusqui  dcccliic, o[H.ntctctiaiii  intta 
Vn  itiminrcrrog.irialccnik-nccs&dc  ccndciicc&pfutribunali,  anadinitcant  bonoriim  pollcflio- 
*  ften:rtfi  dixcrincfc  rcptidiarc,(ci.intcrcditorcsquidfibiagcnduinfit.Sidclibcrarcfcdicant,noa 
'  i^p  jftct  cosprxcipitarc.hoc  cA,cojicrc ad mox  .idmittcndam  bonorum  poflcflioncm. 

*  ^  .*      i  E2t.\Ni.  Acqiti  didtur  z.lullit.  CK.  19.  quudluiexilluucxxccrniauccmhabcncdclibcra- 
*■*  tio  lem 

f  fctfi  m.iximc  3lccndcntihiu5cdciCcndcncibn$pfxfliruf.isc{l.innusadbonorumponcflIo- 
Dcm,camcii  riquishabcnsduosfiiios.Hlioiinpubcri  cius  frjtrcmliibllicuic,ccidnifi  fucntapacre  . 
l.ibfltcutus:  c-in  cn  q  loniam  vocacur  ad hxrcdKacciiifractlscxlubllicutione,nonhabccanuum, 
**"  ftd  Iblum  ccnci  miiics. 

**  d  En.*.  Nf.  Acquihcciushxrcsncccllarius.vclib  18  tir.C.dig.i.io.iS  &dicipotcflipfum 

X  ^  ^   '  'tlcbtrch.ihcrcannum,vrpocequodfitp.ittistcflamciitum.Lcgclihruni(;.Cod.tic.n>conflit.i. 

Dicit  t  nim  cj\ii  J  lcjjitinui? fucccdcns  trjtri,non  cxcludicur  cenium  dicbus.  tflcigonianifcftum 
^i^^i  quud  -A  q!iud  htcdKitur.dc  bonurum  poilcilioncdiduni  cfl,icuiii  itircprxCcirio.Coftiturio^u- 
^J^JJ"  icin  locpiitnrde  .i Jicionc ,  (cu dc iurc  ciuiU.  In  (ccundo auccm dig  tit.ci.lib  iS.dicit ur.quod  vnuns 
f*-^^  H?t   '    '  -  uum  principalc  ?cpiipillarc,  ctianili  (int  dua*  lixrcdit.itcs.  Vndcciiamquifiintpatri 
iK  .         ,  ii-.i  cfunipiipillo ncccilarii  vtput.ilcruiis  &  filiusiniptibcris,&:  p^  flhiinius  vtdij.io. 
(         .tic  ^vlib  19  cic.i.dig.  41.  i'occftcrgodici,qucdnondcditannumneccllariis,(cdalcen- 
"    '  i  t.iidcntibtis,  vtincafii,qui  dcinccpslcquiiur.&tit.^.  Inftic. Kcliqnumcfl  btc 
I  .  .  .  ;u(ninn>iiicllchxrci.!cinpjt:is,autcncqiiidcm  hxrcdcin.lcd  non  nccciljtium: 

proptrrcaqnod  vreftvcrifiniiIc,non  fit  inpotcftatc 

r'  •    ■    ;ul(ic\!i»i  pcr{I>niftictcdunta(ccndcntcs&:dcrccndL-(cs,annnmcisprxbc- 

nnr.   iCiuus(cnptuscfthi'rcsiiitra.;nnt|iiiipotcftpctcrcbonoruiwpolI(flIioncm. 

i-iaco.Miicftpeilona,  qiixanno  cft  honofat,i,u(ixpccit  |^onorumpolIclIioncm.!>cd&  fipatcrab- 

*  c/M*a  '  ■  '  "  -1  -iisp<-til  boiiiji  *i  I  <.lii:(lioncnic6tt«tabul3s,ineitiibonoruin  poflclHo- 
.  .  .  .  i  V  ( '<.'iuTjIiiL-r  cnini  dnit  Inhaniu,  cxq>iauucauiacon.pcccnicina(L«.n- 
dcntibi«&:dc(citJd:  t  >Liortun]u>nrllionctn,pctiincraannum. 

f  '  ^       luni  ;iccclljrius:vt  dcnhudichim  cft  tit.i.dig.  1  j. 


im» 
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E!j&  quteftccmotiorcagputas 
"^Jk  t M  M  o  M.b eniin inaiieclubensnoinenh«redtl.tttk;tJttiinslikdi^  ff.tliettt.3*fic  ^ttexe- 
mnonvidenuinorintienjcceflbte.vtUb.4o.rit.f.<lig.x9.the.{.  ^^  .  . 

Emant.  At<iaididlatneftdci7«di^2.them.quodciiiniUiu^petieritbdtioniihpodi(i 
'    y  ^^Gdnein,r&pcrinincegFamreftitutic(iieinibfti^ 

'  ^  fdl^eHiB(ppaileyfiaitetiamquoddi^ttmeftlibitf.Cod.tic. ytxonftit.g.  Legeetiam  ftMiw|ft 

'  chemapritnidig. i^.tic.hoiaslibd.  C^oddidumeftini.dig. i7.tit.bmasUbridetnatre,poM 
<  ,  / , .       dicere  non  cftcljbedale.  iilic  etiim  eft  cmaQcipatus,&  non  nianet  habens  nomen  hzredisi 

'  ^         £ivsiii;»'Sqaidemhabaitcoh«edes.legeeaquxdiAarattlibia9.tit.i.diKjf fiE^ 

Li. i.i.ff.     rcftitm't partem hzreditati£per lib.}«.tit.i.cap.79. 6c hb,4^Jati>i*«Mg,4i»  IlUliltu&lBbittft  l J .  

■^S.  c.    Vlpi  AM  vSf  Qttod<8  *ldt  dtxefit  alkttidatitwildttiM  ^"-^m 
ipfa  ^dadif , &ttoii  imp^ 

boiu>mm  poiTcfsio-   f  Quiautcm vocaiiturcxlegeXi  i.tsibtalaJ^'^  "-^ 
tlaiiEiionhabentv  Tttticefiimdatur.qtt^  - 
1.  i.in  pr.  cmiSariboilonittlpoflefiioflem.    M  o  d  E  s  t.  Eorum  *  qui  vetiiutit  {S^^,"*^ 
OTdo  1n  ^  i^tc&ato ,  primi  vocantur  delcetidetites :  {eccmili  aicetidentes  f  tefr 
|K>aeaciw  tii  li quiy«Bii|iitexttatiitieti0 :  quarti  yir  &  vxor .*  f  {luetioiieft tdbu 
tncncuMiattteftquidem^noned  autclAcxipfb  ^  vel  contraipdim  fe». 
iial   ticabonorutnpoueisio.    <f  Fdii^xtamquiumtinpoteftate^  qtlamet 
'^^^^andpati « liaB«nt  '  bondfom  poflefliotieiii  qtisr  competit  iliie  Jii» 
VyV^^;.  ;beroram. 

0  Hictitulusndneftiti  Cod.iiienuiut  wteml)uiasbonorumpolklfionis,fnlih't.}.tit. 
.•  '  diciteameftecomrounem&exceftamenco&abinteftato.  DicitPrxtorleruieosiuri  ciuiii.  Ita 


•^**: ..'  dabo  bonurutn  po(rcniones,vtimeopocceccslegibus&  Senatufconrultis eas  prcbefe.  Qj^Sdet 
'   ergo  icx  vci  Senatufconfultumpcrmitritdarialicai bonorumpofleftionem>exhacpartcperitnsw 


Nunquam  autcmimpeditur  hzc  bononim  pofTciTio ,  ctiamfi  exalia  parce  edi^petitafaeric  alidt 
i  mi  'tenoiumpoltelEo.Qii|aoteitiexlegexii.tabularumvocancuradlcgirimamfajfcredttatem,non 
;  CcdplantbonorumpoftclEonemexboccdi^o.rcdpcrVndelcgidmi.Hancenimqtizcx  cdidltf 
t  -i'*'  ^     przrenridatur.tuncprzbcmas,  quandd  lcxiabetlpedaliter,  &  bonoramponeftioncm  pr^ 
'J//.''  -  bitam  alitaidari.  .  •  - 

'  -     ^  EMawt.  Hdicfimilceftidqaoddi^umeftbb.t}.tir.i.quodqiwtic<lifilialetiiittoja<c^ 
obligarioncm,nondixeriradHonem,compericcondi£lioexlege. 
-",,*■ --^       e  Innom.  ComperitbonorumpoiTenioVndelegirimirf 

.  .        d  HicriculusndncftinCodicc  Uzcdidlaruntin prindpiotf.tit.  Lcgeqaxillicrcriprafiinr.- 
.1.-*   «  Piliis,  n  pacrcsdccdTcriiuinteftadidaueftbonorumpofleflioVaMkgiitinii^aoa&iamli 
{'j^fjf^*  /^^'^^'^^"tfiii  vfq.  ad  mottempaccjSt&deCnfii  fifuciimemandpari» 
•    '■  flwoM.  Adoptiaujcmancipatosc3mnonhabet:vttic.«.dig.4. 

Vlpi  AN  vs.  Vcile*clltempusbonorLimpollelliolium,&  vnufquift 
qacciiesc]Uoignorauit,  autnonpotuitpctcrebonorUm  pofreflloncm^ 
ji^lici^  ci  noncompucatur-'  ^Fieriautempotcll  vtquiabinitio  Jidicerit,  po- 
"v."-  '    flcaignorct,cuniquidam,vceft verifimile,rumorcm iparfcrintviucrc 

cumqui<Jeceflic,auccflcccfl:aitlcntum:  &  concra.      Non  qua-rimus     ^  * 
i^'; .  auccm  *  dics  Tribunalicios,  qitando  dc  planopetipoteft.Sccl  fi  cfl  eiuf-  *  44*^, 
•  *  •  ^   tnodi vt  rcquitat  ^  caufk  cognitionem,  &  decretum quod  fcribatUr,  tuc  i^t^ 
'  ^^tk*  ^  computamus  quibus  itts  di^  is  qai  thlt  csui^lacurusj  &  quibusi-  ^-ffXk* 
p{ceamdarenoniffipediiC.|f'SinatttefeditqttidemFr9Ror,aliis aUtcmiJl^Jf. 


•/ ;  ^  ^e,  opc^  ISHOi^qiliVuIt  pctete  Wmorttmpofrcisi<»ieln^i«ddii£ittCiSk 
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ricfcqucntibiw.     Scicnciam  «  rcquirimus  non^quanipofluntliabtrd 
tHmu^  *iurirprudcntcs,rcdquampot€ft<juisexrehabcrc,autvtdiligcnscoii*  * 
liilcrc  prudcnccs. 

•  Vtifeeftca&pasbonoramtei!ci£o&uit^dcttlvtilc^ni^ 
Siauteiii  «iamfiiBcrit  quifpiamBM  CDWp«meboiKOTimpefletf onem.  fle  eim  tion  twtuetkajU 

Attcere,inanifeftumefteinoncurrerc.  Contingit  autero vtquiinitiorciuerit»aut{>oteratpetefc  ' 
|Miiocampo(Ie(fionem*n6admittic.,  Qjud  enim  il  initio  quidcm  co^otitinceftatum  efle  mof» 
nram  jcun  qiti  «leceffit:  poll  hMWcem  venic  quifpiam  tanquam  vcnora  ei  renandans ,  quod  Gt 
ceftacus,&  coepic  dubicare,num  reverancceftatus,  autadhucviuat,forteenimip(enimorpoftei 
roagisinacbroit.  £wcqiionyMio abinicioqaidemcognouiteumdeceinfleinccftatum: jpoftei  - 
«ttcem  vcMe  ttftamento  uttui  dt  tmMor,vcl  qaod  tpfe  ci&c  adhuc  fupcrftes .-  8c  no  auiai  eit  afir"       .  . 
aaceeum  decefline  inccftacum.Hocaucem  ^  contrario  poflumusacdpere,vc  qui  ignorauit  ab  in- 
irio ,  poftea  Cate  c<rperic.  Ecii  autem  eft  manifeftum  dies  cfle  vtilcs  bonorum  poUcfllon  imi,non 
ibcaimus  camen  eos  efle  Tribimaliaos ,  quando  cft  eiuiinodi  bonorii  pofleflto,vc  ip(a  vel  dc  pla«  - 
Cloaccipi pollic,  id  eft,ab(quc  TribmuU.  SinantemeftciaiiBodivctequtrac  caufccognirioncm 
o^^pn.  proTribunaIi,aut  viproponacurdecretuni,tuncopoRcc  noscomputare^feftlonesinTribunaliy 
fP.  ideft.dicsinquibustiusdixicisquieftdatucusbonocampofleffionem.Ecnperiprumquidemfai» 
t  Vff'^*  ^om  eft  quo  minus  cam  daret,*qucricar  nunqnid  iedicqnidcm  Przcot  pro  TriDtuuli,  nullu  au- 
«M».       tem  admi  nt  corum  qoipecebac  v  t  ip(e  ius  dicercc.Hi  cnim  rurfus  dies  non  carrunt,iiiqaibiis  Pcf>  ; 
l^^^  toc  in  aliis  gf auioribus  o<xapattts,  ncmpe  aut  in  caufls  milicaribus,aHt in  examinandbailhidiil^  ^ 

Cili,leselibcumif.dc.l.c.t.&lib.ii.cic.i.dig.ff.&lib.4.4  ric.dig.z. 

^cMAMTtOrlt.  Neque  cnim  om  n  es  opus  habent  decreco  &  caufie  cogniuone .  Quzdam  e> 
nim  funt  decretale3,qiuedam criaroordinacix feu ed^alcs.  Dehitanccnlege lib.  )7.tic.  i o.  dig. 
^iniine,&dig.4.&huiuslib  tit.tf.dig.i.themaa.&tit.p.ci.theffla4.&ttc.i7.dig.2.chema  ic.&  >'>  i>>'-  <''<•' 
Hb.  { .Cod.cic.7o.Conft.7.Ex  his  eniro  licec  cognofcerc  quod  funt  quidcm  dcactaies,  &  opus  ha-  ^,^^^.^  ^ 
beflCllMgpiacaiiiaecognirionc  qu»  ius  hxredis  non  tribuunt,  fcd  mittimcinpoflcfllonem,  vt  quiC  i 
datur  vcntris  noroine,&  Carboniana,&  qux  datur  furiofo.  Ordinarix  autem  (eu Edidalcs  funt» 
hoc  eft,cx  edi<5to  comj>«entes.i«i  le^larione  Prztotis,qux  tribuunc  ius  hjcrcdiutts«&  nonha- 
f44y«Ui.  bcM  opus  canfircogBnioM^TaciamqHiiitione.  ccrccncciiinc  tit»  peciciopc,fed  itt  •gpiltion^ 
»vt  Inftit.j.ric^. 

c  Emant.  Inf.them.piimidig.huiusrit.lib.^^.dicu.quodnPrxfcsquidemomninofitiii 
publico.fadleeft  adeumaccedeto.Legectiamtinem4.rit.tib.4).4e).dlCllttdigia7.huinsl3)C^  - 
mqUtbusdedit  veniam  ei  qui  non  potuic  accedcrc. 

d  SiPrxfcsprouincixvcricturin  proxima  ciuitatc,  oporcct  addcrcldentixcius  quicftacce-         ^  ^ 
pcurus  bonotum  poiIcflIoncm,eciampoteQciam,irincris  &  fpatiiim:hoceil,vt  ei  numecemiis  iiii* 
galisdiebus lo. millia.  Ncqucciiimoportcccumquicllacccpcaru&bonoruropofleilioiiem«CX* 
pe^taredonccPtxlcsveniacinfuamciiutatcm.lcdipfumircadPrxIIdero.  .  ' 

*  ^vsorilc&nQiclieensi^eflcprxgnanc6,roiaaiiciabonocitmpoifeffioikSventrisnoiiiine, 
Boncurrictempusbonorum  poflcHionisiisqui  vocanturpoftcnm  qiiieftinvtero.Ncchoc  dico 
vique  adccntchmumdicin  folum,fcddoncclpciaturnaIcicurus  tcccusquicftinvtcro.  Quando    '  ' 
cnim  natus fucrit.ci  primo  comperit bonorum  pofleffio.  Qspniam dixiraus  conddcrandam eilc     ^ * ' 
fcicntiamciusqui  vultaccipcrcbonoruro  poflcflioncm,  non  talcm  requirimusfcicnriain  qi;  im 
poisinc  habcrc  criam  iuri!prudcntes,(cd  quam  quilquc  aucpcrrcpoisithabcrc,vtdiligcnspaccr      '  . 
Familtas,autconfulcrcpcnto$.  '  ' 

/  In  14  o  M.Dcdicbus  icincri$,legelibcamx.cic.i.dig  t.&lib.a7.tit.c»i4.&Iikfaritatf.di^|.        *  *■ 
Deeocciamtradatnonustit.lib.}7.  >  * 

g  EHAt>  T .Siroilicereciam io wiffioncinpoifefiieint^famniinfedl Pibi.  15. cic.i.di^fifcifiM  •  '  «  ^ 
demctropoti.  ]  .."*' 
1n  M  o  M.Hocgcneral>rcrtnbonorumponcfsionibus,lib.)7.rit.t.dig  9. 

■h  Emamt.  Similitcrlib.  11.  tit.tf  dig.  9. &hb.  )7,tit.i.d^ic.CooftitutioncsauccmnulIai  '  ,    '  ■ 
potcfttgnor;ire,vrlih.i.Codttc.ilt.CoaiitLi*4&digeilaiccuauiirvccoiiilicatioiMi,vcliabect* 

Conllity.tit  cuiltlcmlibri. 

SciENTiA*patriscircatcmpus  nonnocct''  mihiignoranticompc-  i. 
■  tefe  bonorum  pollcilioncm .    I  v  l  i  a  n  V  s.  Si  tuo  *  cohxrcdi  fiicris  l.^jnpc, 
fubditucus ,  &  pctieris  bonorum  pofreilionem ,  quandocunauc rcpu-  * 
diantecuocoho^rcde.toca^^tibicUcacneciedittirf&nonpocellilleam-      '  - 
plius pecereboflorum Dofierfionem.    MaKcz aN7S.  Si  filio  '  <}ui  e(l L  f .  Iib^. 
inpoteftatejclefetatur  bonorum  ^  poflefliojdies  quitnit  nonpociiitcav*''^!^ 
tiorem  tacere  pacrem,  vc  ei  peTmicterec  agnoicere,  vcl  mtttmhaberec 
5|uodabcolaaumeflM«noj^computantttr»Pol^namaateihpotuic4^  - 

cipittnc  • 
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cipiunt compucari.  & fi ccntum dics  practcricrint ,  non  potcft amplius  i 
racum  habcrc.  » 

«  Iniemporibusbonoruinpoirc/IIonum.fcieatia  patris  nonnocecfilioignoraQtinbicompe>  i 
terc  bonorum  poflcdioncm. 

t  lninfantclaenciapatrisnumcracur«ltempus,vtlib.)7.tit.i.dig7. 
c  Si  datus  Hs  fubfbtutus  tuo  cobzredi,  &  pro  partc  tua  petieris  bonorum  po(TeflIonem.quan- 
docunquc  coharrcdc  rcpudiantc  bonorum  poiTcnioaem ,  creditur  tibi  compctere tota bonotum 
poflcirio:&  nonpotell  cam  amjplius  pctcrc  cohxrcs. 

d  Ncqueenira  opusrueritlccundapetttionc,  rc  lib.  ij.  tit.i.digefl.7.1egeetiamquxine9.' 
(cripta  funt. 

e  Quando  filio  qui  efl  in  potcdatc ,  dcfcrtur  bonorum  poflcfllo.in quibns  dicbus  non  poteft 
hoc  patn  ^ignificare,  vrautipfliubeat  eam  agnorcere,autratam  habcat  patcr  quam  tilius  admifc- 
ric.non  currunt  ci  ad  bonorum  poncflioncm  ccncum  dics.Fingc  cnim  ftatim  primo  dic ,  quo  fuit 
delata bonorum  pofleflio,filiura  cam  agnouiflc ,  &  hoc  non  poiFc patri  lignihcarc,  vt  comprobet 
qu»  ab  eo  fada  mnc,  non  currunt  centura  dics.  Scd  runc  indpiunt ,  quando  hxc  poflunt  pain  (i»  - 
gnificari.  Prxtcritis  enim  ccntum  dicbus  fruflra  ratum  h;ibebit  pater. 

/■  Inno  M.Dccavidiftiin  ii.tit.hb.}7. 
'  £  Enantioph.  Nainintratempusboa.poflcflioim  oportetratum  habere.vt  lib.^^.tit.S. 
dig.  19. 

^Si*patcr fit  furiofus^aut  ita abfit  vt non  pofTit  filius  ci  fignificarc,ct 
iamii  ipic  poflit  pctere ,  non  rcprchcnditur  cjuod  non  pcticrit.Nam  ct- 
iamfi  *"  pcticric,nonacquirit,aonec  quodfadtumcfl:,patcrciusratum 
habucrit-  ^  Si  (cruus  (criptus  *fit  hxrcs  &  venditus,  tcmpus  quod  refta- 
bat  priori  domino,  datur  ci  qui  nunc  cfl,  ad  pctendam  bonorum  pof^ 
fcflioncm. 

Illud  quxfitum  eft,  fi  filius  qui  poterat  accipcre  bonorum  poflcflionem,patre  ita  abfcnte^vt 
poflct  ci  (Ignificari,  aut  ctiam  patrefurcntc,  petcrc  ncglcxcrit.an  non  amplius  ciconccdimus 
imaccipiat.Etfruflrapotiuifiliumaccufamusquinonpeciit.  Curcniineinocct,  fi  nonpctiit 


0 

nooj 
vtcam ; 


boiiotum  pullcflioncm ,  cuin  ctiamfi  pcciiflct,  non  prius  eam  acquifiuiflct,  quam  pater  ratum  h. 
buiflct  quod  ab  co  fadum  crat/ 

^  I N  N  o  M.  Adirc  aatcm  potcd  fiiius  furioli, &  hxreditariosferuos maniimittere,Yt lib.  19. 
tit.x.dig.f  1. 

c  Si  lcruus alienus  hxrcs  inflit utus  vanicrit.  quxt itur  an  imputamus  nouo  cius  Domino  dies 
in  quibus  poieft  pctcrc  bonorum  pofldsioncm:&  placuit  quantum  tcmput  fupereft  nouo  doini' 
no,tantum  folum  compctcrc  dommo  qui  cum  emit. 


Titulus  III. 


t  Degradthus  Qo<inAtorum  ^  affinium,  ^  nominf^us  eorum: 
^quodexAciuofuccedunti  qutdejcendupt 
mafculis^faemints* 
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I.t.lnpr, 
(f  dcgr 
dib.  8c  af' 
fin.  &no- 
minibus 
eorum. 


5  T  *  manifi^ftus  titulus  in(cript?onis.  tradat  cnim  de  jR^g^,;, 
gradibus  Cognationis ,  &  no.ninibus  Cognatorum 

6  affinium.  &quod  perfonashabet  vnufquifcjue  gra-  J!,!^,^ 
dus.  6c  oportet  tcaht|uidhofumi^uxrencem,ccxtum 
Icgere-  Qike  autem  abfque  iis  func  in  ciculo  iura  addu- 

"  cam.  Cai  vs.ExCognatis'ahiquidemrunca(ccndc-  W« 
ccs ,  ahi  autcm  dcfcendenccs,  alii  vero  cx  rranfuerfo.  f  Er  afirenden-  ^.^*'^ 
ccs quidcm  & defccndences incipiunc aprimo gradu  Qui  func  auccm ex  0« 
tranfucrib.primum  n6habcnc,lcdincipiuntafccundo.  ^Quando  aucc  V',*'^^ 
quxricurdcha:redicacc,auc  bonorum  poflcflionc,  non  ^lcmpcr  intcr 
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fc  inuiccm  concurrunt  c^uifunt  eiufclem  gradus.    M  o  D  E  s T.  In  na-  l^.inpi'.' 
turali '  cognationc  fcptimum''  gradum  non  exccdimus.  non  patitur  c-  ^ 
nim  naturavitamhominumvltracum  gradumextendi.    f  Naturalis  c  J.i;  • 
*  cognationis  eft ctiam.vulgo quarfitus ex mulicrc libera.  f  Affincs ^ in-  U-^-s-f 
ter  le  locum  tcncnt  afcendentium  ^  &:  defcendcntium:vndc  ctiamtnc-      ^  . 
t«V^t- farie  interfeiungunturmatrimonio.  .^.^.irv»'  *- 

 ^  gradibus  Cognationis,  alii  quidcm  funt  afcendenriura,  alii  vcro  ^cfccndentiu, 

alii  corum  quilunt  cx  tranfucrlb  lluc  a  latcrc.  Et  afccndentium  quidcm  ordini»  ■ 
funt  parcntes  noftri.  dcfccndcntiuir.  autcm  libcri .  Cognationis aatcin  qui  eft ex 
tranUicrfo  fiuc  cx  latcrc/ratcr  6c  foror,&  corum  filii.  Scd  afccndcntium  quidcm 
&  dcfccndcntium  cognatio  a  primo  gradu  incipit.  in  cognatione  autem  qui  cft  cr 
tranfucrfo  fcualatcrc,nunquam  in  primoeraduinucnitut  cognatus :  &  ideo  ind- 
pit  i  fecundo.  Itaquc  in  primo  gradu  cognationi.-!,afccndcntium  quidcm  &  dcfccndcntium,  co- 
Lnatt  portunt  concurrcrc  .•  cx  cognationc  autem  quar  cft  cx  iranfucrfo,  nunquam  in  pnmo  gradu 
inucnitur cognatus.  In  fccundo  autcm &:  tcrtio  &  dcinceps c*tcfis,poflunl  qui funt  cx tranfuer- 
fococnariconcurrctccumcognatisafccndcntibus  Scircautcmoportctquodquandoquarmuus  . 
dchircditatc,aut  bonorumpoirclllonc.noafcmpcrintcr  fc  inuicem  concurrunt qui  lunt  ciaf-,  ' 

utifMHtt  '^^'l  fsVo  M.  *  Cognatinonfunt  ciurdcmordinis.Ordoentmordiniprzferrur.  Primuscniin 
otdocftdcfccndcntiuin.Sccundusafccndcntium.Tcrtiiiscorumqui(untcxiranfucrfo.Etmiis 
quifuntcxtranfuctfo,agnatiprxfcrunturcognatis.[quodnoninnouatut.] 

c  rHictcxtusfimt.]Cognationoftracftautnaturali$,vtfpuriuscxlibcra.aut(olulcgitima,n 
quahtpcr  adoptionem.autnaturalislimul6c  lcgitima,vtquicftcxnuptiisIcgitimis.Non  faci- 
.  •••  '      lc  autcraquodadnoftrumiusattinct.cum  dc naturali  cognatione  quxritur, lcptimum  gradum 

*',  exccdimus:quandoquidcmnccnaturapatiturvltracumgradumhominumvitamcxtcndi. 
•  '  j       ^  nViorH.  Necxhoccxiftimc$.quodinbonorumpollcjlioncVndccognati,vocatwf 

fcptimus gradus-.folus  cnim  vocatur  tc-ttus,&  ex fcptimo  dui pcrfoni.  v t  tii- S.ff.i.  Lcgc  tit.i6.ft  .' 
l.thcra.i.f&quiincofcriptafum.]  j 

e  CognationisconftitutioapudRomanosbifanamintclligitur.  Nara  quidam  cognationcs 
iUtcciuiMuidamautcm  naturalitncauntur.Nonnunquamautcmvtroqueiureconcumt,oa- 
turali  iure  &i  ciuili  copulata  cognatio.  Et  naturalis  quidcm  cognatio  pct  fc  (ola  intclligitur  line 
ciuilicoRnationc  vcl  pcrmulicresdcfcendcns  &liberos  vulgopancns.  Ciuihsautcmcognatio 
cft,quxpcrfc,quxctiamlcgitimadicitur,abfqucnatura.ConlHtuiturautcmpcradoptioncm.Y-K^ 
-  ^  ttoqiic  autcm  i^urc  natural.  &  ciuili  fcu  lcgitimo  confiftit  cognatio  ,cum  cx  lcgi tiroc  cotra<ais  nu- 
'   uiisn.ilainturUbcri.Scanaturalisquidcmcognatiohociplumvocaturcognatio:  [cimlisautcm 
>' ♦  Lnipfapcrlbplcncvoccturcognatio  ]  propnctamcnlpcdaliori  nommcdicituragnano.qu* 

'Jl  pcrnr.rc$vidclicctcontingit.  .  •     1       .  /r       j  f 

f  tiuoniamquidamiuraconfiftuntintcraffincs.noncftalicnuminhoclocodincrcrcdeat- 

fi  nitatc  Atfiuc!.  lii  n  t  viri  &  vxoris  cognati  qui  cx  eo  difti  funt  3lfincs,quod  dui  cognation«  qux 
funt  inteuc  alicni  S£  diucrfjc,  pcr  nuptias  copulantur ,  &c  vtcrquc  eonim  qui  funt  coniundh.ao^ 
ccdit  ad  hn^  altcrius  cognat:.onis.Nam  coniungendi  affinitatis  caula  fiunt  nuptii.  Nomina  vg^ 
t  ^iynu  ro  corumhitHnt.-  Soccr.focrus :  gcner,nurus:noucrca,vitricus:tpriuignus,pnuigna.Gradu^ 
autcm  «tfinitatismllifunt .  Scdviriquidempatervxorisqi.foccrappcllatur.matcr  autem  coruiii. 
focrus.AtquiapudOxcosproprieviri  patcriu«pK,matcrvcroi«/cjt':vxorisautcmpatcr  w5iM<, 
acmatctcius»i.5%ejtv*catur.Filiimeivxor,nuru$.filiivcrovir,gcncr.ippcllatur.  Vxor fimilitcr 
X  libcriscxaliavxorcnatt.noucrcadicitur.  Vir  autcmmatris.filiiscx  alio  patrcnatis  vitricus  ap- 

'i,^  pellatur.Qui  autem  cx  v^orc  natus  cft  ex  alio  patre.aut  a  viro  fufccptus  cft  cx  alia  vxorc.appdlan- 

.  _  tutpriuignus&priuigna^otcftautcmficquoqucquisdcfinirc:  Soccrcftvxorismeiparer:ego 
^  •  *  aurcmfumcigciier.Soccr-nagnusdidtutvxorismciauus.cgoautcmlumilliusprogcner.Patct 
mcuseftvxorismcifocer.lplaaurcmcftdnurus.  Etauusnicuscft vxorismcxmagnu$locer:i- 
pfaautcm  vocaturilliu$  pronir  is.  Item  mihi  vocatur  profocrus  vxorismei,  auia:cgo  autem  fum 
illius  progcncr :  &  contra.m.iicr eft focrusmci vxori , ipfa autcm cft iUius nurus '.  & auia mea cft 
magna(bcrusvxonsinci,&vxormcaeftilliuspronurus.  Priuignusmcuscft  vxoris  mex  lilius 
ei  alio  viro,cgo  autcm  fum  illi  viiricus  Sc  in  contrarium.vxor  mea  filiorum  mcorum  cx  alu vxo- 
(|,.  rc  fulccptonim  dicitur noucrca.Filii  autcm mei funt  illius priuigni.  V iri fratcr,vxori fratris 

pudRom3nosquidcmdidturleuit.apudGticosautcmA;i;p.vietiamrcIatumcft  apud  Po 

Sic  cnim  Hclcnaad  Hcftorcm  dicit, 

Viri  foror,3bvxorceiu5apudRomano$glosappdlatar,apudGricosautc>«W  Duonimfratru 
vxorcsdicuntur  lanitriccs.apud Grqcos aute iunifu  quod  vno vctfu Homcrus  fignihcauit ,  diccs, 
^^^m  mIt.»<>«a:«;;.«7.»«.  .VWn»*..  Siccrgoaffinesrationeaifinitatisalccndcn. 

^a^ti     rium  &  defccndenrium  locum  inter  (c  tcncnt.Quocirca  ncfiric  intcr  (c  matrimonio  copulantur. 
^V.»     llludautemcfteaideiu.quodncquccognatio  ncquc  alfinitas cHcpotcft nili  ex  nuotiisnon  in- 
tcrdidisnarifint.       g    Enantioph.  Scdnonitavtpolfint fibiinuiccm luccederemhirc- 
-  i        "*  ditatc.naraiufcaflinitatisnoncompctitbireditas.[lib.<sX.tit.^9.Conftit.7.8,] 
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'  Liberxlv.Tit.  III.    *     _  W^' 

f  8.      CNequccognatus  ncquc  affinis  cft  qui  natus  cftcx  interc1i(flis*nuptiis.  ^'afXlVi^ 
i  9'    CLibercini  c]uot|i  pollunc  intcrlchabercaffinitatcm.  ^  Qui  taclus  eft  •  " 

^****'    iui  iuris,  ix  quidacuscllinadoptiohcm.mancnthabcntcs  i^iriorcmco-    .  .#f^ 
[;nacioncm  &:  aftinicatcm.  Adoptiuus  ''fit  iUb  cognatus  pcr  ta-mininani 
i^cncracioncm.quibus  Sc  pcr  malcuhnam,vc  pacri  luo  fic  aliis  pcr  mafcu-        v  A 
hnamgcncracionem.  Ainnitatemauccmnohabct  inadoptiuafamiha. 
I       Pavlvs.  Si' naturalcm  uieumfihumluiiuriscffcccro, &ahuminlocu 
^*-    fihiadopcaucro,nonfiunt'*  fratrcsahcr  ahcrius.  Vlpianvs.  Gcncri  V 

nurus  appeUationc,  (ponl  1  quoquc  hgnificantur,  &:  parcntcs  corum 
^•^*  (occri  dicuncur.  Sc^tvoLA.  Is'ctiamquivuIgoqux(icuscIlvclcxcon- 
cubinatUjCll  priuimiuscorum  quipoffccamacrcmducunt. 

«  E  N  A  N  T.Sitiiilicerub.f  .Cud  cic. z7.iutcxcu7.conR.&:inNouciladcniipciis,&:inNuucU 
^        lidc(roJisfaciciidilcgicim.69  91.  , 

^  £c  qui  in  aJopcioncm  dacus  c(k,  Sc  qai  cm.incipacus,  c]u.is  ancc  adopctonrm  Sc  cmancipatio* 
.  ntm  habiicrunc  cognjcioncs&  adinicatcs.Lonlcruanc  cciam  pollca:pcrdiint  autcm  agn.itioncm. 

'  '         itina  anccmcoc;nacionc  in  quam dacus  cft  quiipiam,  nulluscft cicogn.icus,ni(l  patcrciuf  '••^' 

.  .iLis.&iiiiquibiiSajjii.iUicur.hdCcd.quoruai  agnatusctHcicur.  Atiinisauccm  umninoniJ- '  , 
lusrlhnadopciuai.uuilia.Similiccrcic  V.dig  i.chcm.6.&:hb.i.cic.7.c.  1).  ^ 

f  Si  hlium  mcum  naturalcm  cmancipaucru,  aliquem  autcm  aiium  acceperoin  aduptioncm 
IXotilii.noniunciiinccrictracrcs  Si  auccm  tihomcumonuu  Ticium  accepcroinadopcionciii,  " 
viJccur  hliimct  mtircuifratcrfuillc  hictiliusadopciuus.HuccnimdixitPapiniauus. 

d  Lnant.  Qji()ni.un«nimnon  iitagnacuscmancipaci,nrcliccciamcognacus,vtlib.i.cit.7. 
^:huiusiib.cit.ti.c.i.chc.£. 
Gcucti  &  Iponlx  appcllatione&lponras&rponiacontiAentur.  Similitcr  focoti  &  fbcniS'*^ 
«        «ppol!a  io!iCjpatcntcsl|ionlividcnturconrincri. 

•  .i  /  i'iiui.:nusmcusillcqiioqucc(lccrcdiCur, qnivulgonatuseflrxilla,quaipo(lcamihinuptit  ulj^^ 
!;rgiciinc.Q.iiiiicciam  cll  ille  qni  natusctl  cxaliqiia,  qitx  ctat  m  altcrtusconi.ubinatu ,  ti  matct  eius 

f  poiKanupll-ritahcui.rcctccllpriuignusviromacciscius.  '  **" 

,»  F  o  M  p  o  N 1  V  s.  Ex  iplis  *  Iponlalibus  incipit  nomen  foccri  &  Co- 

crus.  &: gcncri &:  nurus.  P  a  v  l  v  s .  Contcrt   nollc ordincm  cogna-  fttta^^ 
*• ' tionis    affinitacis ,  cjuia  propinquo  cognaco  &: '  hxrcditas  detcrtur,  & 

••cuccla  Sk  '  cjuod  non  cogitur  ahcjuis  diccrc  tclHmonium  contraco-*  1 
f  n.it05  &:  afiincs  C  Eciam  ^ni  icruisdicimus  paicnccs,  &  fihos,&:  fracrcs.  PrKtcrni.  cfl  * 

*  *  '11  -i     -hf'  r  1      •  ihemi. 

Jr^*    Lc^caurcm'noniiabentcognationcm.i  (^ii  lunt vicjucaatntauum,  Pi^»-*» 
i  f-    &:  trincpotcm.figaificmturnominibuslpccialibus.  \ Itcriorcs autcm 

r  on  habcntcs  Ipctialcm  appcllationcm ,  appcllantur  '  Maiorcs  &:  Po-  •  mxiyt*,  " 
^*ftcri.     Qj^  o  N  I A  M  vniucrfa  gcncris  ab  intellatorucccfllo  tribusco-    ^**^"  » 
JlrtT  r*  g"oIaturordmibus  ncmpcordinearcendcntium,&:ordincdclcende- 
4ic  ,r   tium,  &c  ordinc  corum  qui  funtcx'  tranfiicrlo:  primam  ftatucmuscflc 
*T'       fucccnioncm  corumcjui  dcfccndunt.  Si 'c|uibergocxdclccndentibus 

fucritci  quidvCcfliciiucflatuSjCuiulcuncjuclitfcxus  autgradus,  fiue  cx  «jn^^^ 
m.arcuhs  dclccndat^iiuccxfii-minis,  &:huclicfuiiurisliuein  poccllacc,  ^ 
proril-racur  omnibus  alccndcncibus,  &:ct^gnatis  tjui  fimtcx  transverfo. 
Namctd  is  qui  dcccflit,  erat  in  potcllatc  ahcrius,  cius  camcn  libcros 
k        cuiulcunciuclincfcxusaut gradus,  pra:lcrriiubcmus,ctiam ipllsparen-  * 

tibus ,  i Li  (.juorum  poccilace  crtit  is cjui  dcccflic , in  illis bonis lcihccc.cjua: 
jTL    cxaliislcgibus  nun  acc]uirunrur  parcntibus.  In^^tbonorumcnimviu-t 

f  u<flu  c]ux  dcbcnt  acc]uiri  vcl  lcruari,  dc  iis  noilras  icgcs  lcruamus  pa 
J^^l^^^scntibus:  fic'c]uidcm,  vtfiahc]ucm  horum  dclv-cndcntiumrcliclis  hliis 

1 .    dcccdcrccontigyrit.illiusfihiauc filia"in locum lui  parcncislucccdant:  •«um*» 
^  *   nucinucntitiicrintin  potcfl.itc  ciusc]ui  dccellitjiuc  luiiuris:  cxharrc-  '  T 
^  clitatedcfunclitAntampartcm  accipicnresquorc]Uotflicrint,quantam    *  * 
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-  corumpateraccipcrct,li  viuerct,  Qiiamquidcm(uccefrioncm1  pcr  (<P^ 
«lim .     jicm  cx  ;rquo  vocauit  antiquitas.Nam  in  hoc  ordine  nolumus  gradum 

"       ^  fluarri :  fcci  cum  liliis  & filiabus ncpotcs,  qui nati funt  cx prius  dcfundo 
*    .  .-«lio  vclfiliavocariIlatuimus,nulIa  introducla  diffcrcntia.fint  nc  ma- 
(culi  anfacminij&ancxmafculisdelcendantancx  focminis,  &an  fint 
in  potcftate  anfuiiuris.  Eciia:cquidemdccrcuimusdefuccellionc  de- 
lccndcntium. 

^^^^^         «  ScniiusdiccbarappelIacioncm{(>Cen&(bcrus.&genen&nuruiindpcre  ex  ipfis (ponf^lib. 
•        %      vndcetiainnoniincviri & vxoriscontincncutcriim Iponli  vt lib.tf.Cod.tit.tf  t.Conlh f . 
V  h  Qui(>ciurcconrulicur,dcbct  (cireordincsLuu;natorufn&affinium,quia  lcgibus  hxredici» 

f  tes  &  tutciz  ad  pro^timum  gradu  agnarum  IblCt  dcfcrri.Scd  &  Pr.Ttor  propinquiori  cognato  poU 
Lccturbnnorumpollcllioncm.  Prxtcrcalcgcdcpublicisiudiciisdidlum  ell>noncogi  nos  inuitoi 
dictrcrcniinoniumcontranolkoscognatus&atHncs- 

c  Enan  rioPii.  Atqui  iarcatHairarisaonconipe;ichxreditas,VTlib.(>.Codic.tic.fo.fF.). 

d  EivsoEM.  Si  e(lF(rmina,qiixe(lproximaantminor,innquidemranchxrcdes:  quieos 
autemret]uuntur,cucelamgcrunx  vt lib.i6.tit.4. i .&  io.& lio. f .  Cod.cit. )o. Conil.f .& No- 
«■^».  ^^n^  ue!la.Dciisquivc,niuntabinteft.nto. 

*  e  iKNOMiN.  Nongcncralitcrvthic,  fed  cxprcfrc&gradibuspcxfcntem  lcgcm  condudt 
*•*  * '      lib  II  ticf.iF 4. 

/  Etiaminreruisvtimurnominibuscognaronim.iraqucparentes  &  filiosfracretqticctiamdi* 

-  cimus,rcdaburiuein  (cruis.-  lcgcaurcm  non  con(illit  (cniorum  cognario. 

g  Innom.  Tit.8  ft. I  chcm.j.aiiitcuurhocvcrbtini  Facilc. 

b  Alc6ndenccsv('queadcricauiim,vocahturprnpriis  nnminibus,vf  paMloante  cognouimtu. 
^  \  Vltcriorcsautcin.qui  nonhjbent  noincnlpecialc,appcllanturmaiorcs.  Rur(usdc(cendcntcsvi^ 
^  qtic  adtrincpoccm  quideniappfllanturgcncr.i!ic(rlibcri  .&habriunomina  rpcci.ilia,vtdidict'* 
V£  hniMiigrjdibus.Quiluntautcmhisnatupoflcriorcs.dicunturpodcri.      [In  nom  1  n.  libcti 
•  ~  dicuntur  &  li  qui  luuC  vhra  trintpotcm,  vt  lib.i.tic  4.  fF.  1  o.] 
'*^Tm0o.     I  t[THoo.]  Dc(ccndcnrcsliuc(intinafculi,liuclccminx,prxfcrnntura(cendcntibu$,&iij 
qui  fuiucxtianructro.LegcIib.e.Cod  tit.ff.Corirtit  i  i.&iz. 

i^THEoooR.  Si  vnus  cx  libcris  fucrit  hxrcs  lui  p.itris  acqniric  auo  fuo  vfiimfrudlil  eorura 
qux  acquiri  nun  poniint.  Vctcra  cnim  iura  dc  vfufruciu  cocum  qux  acquii  i  non  pollunt^non  fxi- 
eruiit  tnnouata. Lcgc libnim fcxtum  Cod.tit. f  ?  Con(t it. 1 1  .&  tir. ^o.Conftit  1  .&  tit. 6 >. Conft, 
)  & lf.4.  S<6.  Scdiciasquodi'iaccrlucccdensiratri,nonac^uiritpatriv(umfructum.vtinducit 
liti  Nouclla. 

/  Th  E  o  D.  Siauusdcccflrrirrelicfbofilio&ncpotibHsexaliofilio,  nrpotrsfubcuntper(bnl 
raipuciicis,&  (Imulcum(ilio,hocellcum(uopjtruo,eifucccdunt  in  (lirpcs,liue  (intmjlL'uli,(i- 
_  ^  ^     uc  fa-minx,  [liuctiliifami!ias,liucpatrcsfaroihas.I>i.dc(uis&lcgitim  ]  Lcgclib.tf.Codictit.if. 
^^wfm^^  Conllit.v&'it  T' .Conft.i, 

^  m^*       ConicqucnsMutcmclTc  vidcmus,  vtcondituamusctiam  dcafcen- 
dcntihus,quomodo  ad  dclccndcntium  vocentur  luccellioncm.  ^  Si  cr- « 
4  jjPfP'  go  qui  dcccllit  dcfcendcntcsquidcm  nonrcliquerit  hxrcdcs,  patcr  au- 
tcm  aut  matcr,aut  alii  parcntcs  ei  fucrint  fupcrltites,  omnibus  cognatis, 
^  cui funt  cx  traniucrfo.cos pr.vfcrri  dcccrnimus , exccptis  fblis  fratrib. & 
tt/m.  nliisfratrUmvtriufquc  parentis  quiconiungunturciqui  dcccflit:  vt  o- 
llcndeturpcrcaqu.cdcinccpsdicentur.Sicx  akcndcntibusautcm  mul- 
ti  funt  lii pcrllitcs,  iubcmus  cos  prarfcrri ,  qui  inucnri  tucrint gr.idu  pro- 
pinquiorcSjtam  mafculos  quam  fa-minas,  (luc (int  cx  patrc ,  f iuc  cx  ma- 
^         trc.Sinauccm  h.ibcntcundemgradum,  hxrcditascx.rquoin  cos  diui- 
dctur.vtdimidium  quidcmaccipiantomncscxpatre  a(ccndctcs  quot- 
cunqucfucrint:  rchquum  autcm  dimidium  cx  matrcalccndctcs  ,quot- 
■)m*^^  quot  cosinucniricontigcrit. 

**^**  4  THeoD.  Dcfccndentcsprxfcrnnturafccndtntibns,vtdi<flumcft.Siautcmnofintdc(ccn- 

" "^* "    *    dcnrc$,afccndcntC5vocanrurantcomnc*quifuntcxtranl"ucr(b,  prxtcr  fracres  qui  nati  funtci 
iiliicmparcntibus  Scicndumcftautcm,quodin«fccndcntibus.isqui  cdgradupropinquior.prf» 
.  fcrrurdquinoncftpropinquus,ctiamfilitftrmina.  Siluntcnim  omncs  ciu(dcmgradu$,/imul 

•  vocanturad  hxrcJitatcimLcgclib.tf.Cod.cic  \o.  Con(Iu.i..&  cic.^7.  Coiidic^. 

'    ^        Si  ^  auteui  cui\^  aicco^cAcibHsimicau  fueimc.fi;«Lu:cs  aucibrorcs ,  aut 
•  •  ^  ctum 


- '  ^  ,       Liberxlv.Tit.III.  l;  \^ 

ctiam  fnitrunT  filii  cx  vcroquc  parcntc ,  coniundi  ei  qui  Jcccri^r, voca-  ^  ^^^. 
i)uncur  cum  propinquioribus  gradu  aiccndcntibus ,  etiam  (i  cranc  patct  '  • 
$c  macer,m  cos  fciliccc diui(a  hxrcditatc  pro  numcro  pcrlonarum:  vt  &: 
.    a(ccndcntium,&:trarrumvnufquirquc  arqualcmparcehabeac.  Scdfra- 
trum  quoquc  fiUi,partcm  fui  patris  accipiunc :  nuflum  vfu  m  cx  filiorum 
autfiharumnartCjin  hoc  cafu  patrc  omnino  valcnte  vcndicarc:  quia  * 
pro  hoc  vfun-utflu,  partem  corum  harreditatis,  ctiam  iure  dominii  dcdi- 
muspcrlcgem  prjtlentem:  nulladiftcrcntiarcruatainccrhasperronas, 
anlmcFocminaran  inarcuhquivocanturadhxrcditatcm,  &anpcrma-  *' 
.    (cuhnamaut  focmininampcrfonamconiuncantur^&anfitfuiiurisaii 

inpocelcace  iscuifuccedunc.  Rcllac  vceciam  tercium  ordincm  dcfinia-  ^ 
mus,  quivocacurcx  cranlucrlo:vchacquoqucparcc  dcfinica,  inucnia- 
•      rurlcxvndiquepcrkcla.  ^  Sicrgoquideccfhc.neque ''dclccndcnccs 
nequc  alccndcnrcs  rchqucric,  prmios  ad  ha-r jditatem  vocamus  fratrts 
&lororcs,quiexeodcmpacrc&:cadcmmacrenatifunc.Simihtcrautcni  ^ 
j  fracrumquoque  fihos.quoscciam  cumpacnbus  vocauimusad  hxrcdi- 

taccm.Si  iiauccmnoncxi(lanc,lccundolocoadhxredicitemvocamus 
iIlosfracrcs,quiex  vno parcntcconiungunturdetundio ,  {uie  pcrlohmi  . 
patrcm,  (luc  ma:rcm.  Ecli  dctuncloquidcm  tracresexciccrint,5:a!ce- 
•   r^ushaccis  vcUororis,quipriusdccclIcrunc  hbcri.hi  vocabuncurad  ha:- 
.  rcditaccmcum  pacruis&:auuncuhs.&:  malcuhs&fncminis.  &quotcun- 
.  ,     quefucrint,  cxhxicdicatetantamparccmaccipunc.quancamacccpcu- 
ruscraceorum  parcns.d  viucrcc.  '  'h.»  - 


T  u  k  o  u.  Quicx  vtrcKincparenccoicirunt  frjtrcj  fi.  f',:orw,  fi(:arcendcnre4fimitlvt>f.ii1- 


*  **^'  ttirincapita.  &:nccfr.urcs<^jiJempjrcntri:>iis  icijuir  itc  v  uimtructum  p*iiishjrcdirntis(ui  fra* 

'*       «r«<ju;ciscompetit,iiuc(itinpotcftate,ltuefuiiuri$.|cgclib  6.Cod.tit  j6  i.lijj.7  &:  tit.jS.conrc.  — n  ~ 
I.&  tc.&ctt.f9.cooft  I. 

y  Theod.  Fntrcjqu!  n.itifunf  exiifJcmparcmibus,  priniiim  locumrcnctit,  adhocvtlint 
hxrodesfuif^-atrij.fi  iliipioponiniiirfratres.qiii  «oti  vtrinijueoitilunt  nili  c.\ill.int  hliialtcriiu 
fracris,()uicftcoJcnipatrc&  cadc(nmatrenatus.Nitnii]iii{uoc;uc  limuf  Vi  camur.hojcll  fratics  « 
Cc  hlii  hjtrisqtucxcodcmpatre&iiutrcnatuselt  ,ad  bona  ciMsquidcc*  itt:  fuiijuidctn  fr.irris,  ^ 
itlurum  auf #im psttMi.  Sina-jttftn  noucxifl.iu(ft atres  n.iti  cx  i.odc*np.ittc.S«:  matrc  vcljiliifr.nri  * 
«        jqui  fttnc  iirtlicct  talcs  tunc  tiratrcs  quinati  funt  cxditKrlis  psrcrntibnsjucccdant  fratri  mottuo.  L»> 
gcltiyrumfcxtumCod.tit.  ( 8.cunlhi.&  j.&raciucncu  »4.N.»ih:'Ux. 


Vndc  cciam'c{l:con(equcns,vcfitorcetratcr  quj  prior  deccflit,  cu- 
iusfunt  fihi  iuperrtices,pcrvtrunquc  parcnccmper(ona:quiMiuncdc* 
ccfht  coniungcbacur:qui  fuperlticcs  auccm  crat  fratrcs,cx  patrc  folo  for« 
tcvclmatrcciconiungcbantur.prxfcrancurcius.filiifiiis  patruis,ctiam- 
fifinrtcrciicrradus:^  icidem  cciam  auu;Tcuh!».(iuchrit  malcuhliucfa-* 
minor,  quomodo  prarferrctur corum  pg^sr  clfet  iupcriUs.  Lt  c  contra- 
rio,  fi  kipcdlcs  quidem  fcatcr,  cx  vtioquc  parentc  coniungitur  ciqui 
decclht,qui  autcm  prius  dcccflit,  pcr  V  nuu\  patrcm  coniungcbatur,ciu< 
filioscxcludimus  abhxrcdicace,hcucccianHi.l'cfiviu«ret,cx<.ludcrctur. 
^  ^Hocauccm  priuilcgium  in  hocordinecri^r.arronis  j->rxbcmiis  folis  fi^y 
hisaucfihabusfracrummafculorumaut  fa-ininaram,vtin  fuorum  pa- 
rcntumiura/ucccdat.  nuIUauccmomnino  rJitrrr^rTit  vchiclili  cx  hoc 

s«<I3c  ordme,hocuis  conccdimus.^Quando^^crgo  ^iiiS:  lororij  dcdi- 

^f^^  mushocpriuilcgium,  vtinlocumparctuiniucccdei^tcitciTm  fincfoluni 
tcrtii  gradus,  cum  co  qui  eir^primtf  &  fcctmdo  gradu,  vorcnrur  ad 
hxrcdicacem :  illud  cftjnanifeftum,qwod  patruis    auunt  ulis  deiuudLi, 


▼-.iijiiir- 
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tani  mafculinisquainfa-mininis  pri-feruntur  ,cciamfi  illi  fimilitcr  har-      * . 
j    bcanc  tcrciumlocumcoiinationis. 

M  Theou.  Si «]utsdcccl]'criticliclofratrcquie(l exdiucrilsparcntibust&filiisfratnseadcnt 
'  fnacrenaci.Hliirrjtrivprxfcrunturhacribusinciushxrcditatc.  btcaim  pacrui  ci  iifdcm  parcati- 

bus.prxfcrunturhliisfracrutiiquiruntcxdiueriispareotibus.  Scicndumcflauccm.quodn  non  ' 
V  cxiilonc  frurcs  codcmpacre&  macre  naci,vcl  tilti  ciufmodifracrum ,  tunc  qui  func  cx  diucrils  fra- 
tribus,l'uccedunt frairi corum  qui eil  ex  vnoparcuce.  Memcnto  Nouellx  legc  uy.NoacV; 
lam.  ,_ 
If  Theod.  Filiifratrumprzrcranturpactuis,ctlamnnnttert!igradus. quoniampaterquo<|^ 
forum,huccll  fiatcr,prf  fcrcbatuc  patruis.Nam  fratcr  quidcmeft  iccdpdi  gradus,patruus  autem 
teriii,&  dcinccps  hliirracris  fucccdunt  iulocum  pacris,vr  ptius  iam  didicimus.lcgc  ccum  /imilicet 
li^.Nuucliain.  /  "'^' 

C  Si  auccm  ncq;  fratrcs '  ncquc  filios  fratrum ,  vc  diximus,  rcliqucrit  $.» 
quidcccnit.omncs  dcinccps  cx  tranfuerfo  cojnatos  vocamus  ad  na:rc- 
"      .   aicaccm,rccundum  vniurcuiulq; gradus prslationcm:  vt qui  funt  gradu 

propinquiorcs.prxfcrantur  cxtcris.  Si autcm  multi inucnti  fiicrint  ciuf^  ^ 
dcm  graduSjfecundum  numcrum  pcrfonarumintcr  cos  diuidctur  hx- 
•^ntftt"  rcditas.  quodquidcm*  pcrcapitaleiipcrfonalitcrnoftrxdicuntlcgcs. 

^  Nullam  ''autem volumus  cfle  diffcrcntiam  in  quacunque  fucccfTionc  4.4, 
aut  hjErcditatc  intcr  mafculos  aut  focmmas  qui  vocantur  adhsrcditatc : 
quosftatuimuscommunitcrvcnirc  ad  ha:rcditatcm,fiuc  pcr  ma/cuh- 
nam>fluc  pcr  fccmininam  pcrfonam  coniungcbantur  dcfundo ,  fcd  in  • 
omnibus  fucccflionibus  iubcmus  ccflarc  diftcrcntiam  qu^  cft  cx  maicu- 
hs  &:fa;minis;{iucproptcrfccmininam  pcr{onam,flue  proptcr  cmanci-  • 
pationcm,autaUo  quouis  modo  pnoribus  confidcrabaturlcgibus :  & 
omnino  abfquc  tali  diftcrentia ,  pcr  gradum  inx  cognationis  iubcmu j 
vcnircadcognatorumfoccclsionemab  intcftato-      Statvim  vs*vc  Noo.i*4^ 
omncs  hbcrc fuis  bonis  Sc  fuo iurc  fruantur ,  &  ea  tranfliiictant  ad  (uos  . 
hxrcdes:nullus autcm  cx omnibus  omnino  inuadat  illorum  facultatcs,  , 
autdamnisafficiat  eoTumfucccnbres:  auccitulosaucfignaculaimponat 
bonis, prxtcr  id quod  vidccur noftrislcgibus :  &  qux  ab  inccftaco fiunt 
vocacioncsconfirmamusincorumfucccfsionibus ;  &  vlcimas  corii  vor 
luncaccs  L-gitimc proccdenccs  non  tQlhmus.  Si  cnim  fcmpcr vigilamus 
6c  fohciti  fumus,vt  fubditi  bonis  regancur lcgibus,*&: vt  cis  prouidcacur;' 
magnarwcuramgcricnoftrapotcncia:  curnon  inhacquoque  partcci|  ' 
profpcxcrimus,&:  noftro  bencficio  cos  impcrtierimus  ?  hxc  cnim  Dc<^ 
placcrccftnobispcrfuafum:  &:hanciuftitiamefledicimus,  Sccxhisno-; 
ftrum  imperium  fccurum  &  a  pcrtUrbacionc  ahcnum  forc  crcdimus. 
Connumcf ctur  ergo  hxc  quoque lcx  ahis  noftris  redc  fadis :  &:  fubditj 
apriftinis  libcrati  moIcftiis,6c  d  noftra  potencia  canca  dignaci  corun^ 
cura,Dco  &:  poft  illum  nobis  aganc  gratias,  Dcum  placances  prccibusj 
vt  fiiper.acis  hoftibus  .liia quoque  plurima fecuritatc  cos impcrtiamus. 


«  TuEOD.  St  noncxiil^t  ttatcr  ncc  nliuslratris.reliqu;  cognati  cjiii  funt  cx  tranfucrfo,vocail| 


tur  qui  funr  grada  cjuidcin  tcrtc  prupiat^uiorts  M  li  iaueQcifucttot  muki  ciuldcm  gradus,  fucci 
dunc  pcr  cipica.  , 

i>  b  I V  SD  £  M.  ^qualiscdordo  mafculorum  <?ogn3CorutTi&  fccminarum.cciamfi  ilnt  cman- 
cipati .  quantuni  quidctnactinct  «d  ^adus  ha.Tedi«u  Hc  ad  cuialas<  Lcge  lib.6.  Cod.rit.51.  Conft.' 
1 4.1  >  &:  tic.(9  Cunflit.      mcineiuo  NuuciLs  18.  "tO      ^*'  • 

.  _f  Tutoo.  Quiliketdccedens  derebus(uisdirponccvtvoletexIrgibus:&nonprohibe*«  '.■ii'^ 
.  lur  ab  aliquo:  ncque  busiis  Itiii  jnlponantur  llgnacula  :  &  li  .  ' 

nolit  ccila4i,h<ucd.slint  cogtMti.       ,  -*  r/..,: 

*      1  •  .    •  •  .  - 
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TituiusIV. 

LlB£R  yi.  Coo.  TiT.  tx^ 

E$  «matenMC  qtwtlettolatse  fant  ad  filiosquiruntm 
potcibjcpatris,adpaticmpe«iite^ 
habeat^viamfiiidim>domimttmaittempercineat  ad 
eoraUbenss.  f  Pattesafitemomiie(lttdtttm&diligen« 
tiamin  tebtts«  adhibeant:  U  adioiiesfiiiotttminittdt* 
ciomotteam,  &per(e,&pcr'procttfatotes,ramptttf 
'  ^endo^frttAibas.Siquando .iutcc|ii^tantaIicjaidalienaretKhisb<». 
nis.dcbet  emptoracdperefideiufTorempattis,  vtpotequod  poi&nt  filii 
quado  voInerint,rem  ilia vendicare.  S  i  qais*attas  aut aiiia^ptoatttts  attt  *^  <4 
*proauia,vcnientcs  cx  matema  cognatione,ncpoti  autnepti^pronepodj 
autproncpti  [in]  tcfl:amento,periideicommiirum  vel  lcgato/vcl  dona-  • 
tionc^*  vel  aliud  quo  Jlibct  caput  largitionis,  vel  etia  inteilati  deccdctes, 
ezhtieditatec6cuierint,ea  pater  filio  filixveinccgEaiilibata^};  cuflodian 
'  vtnecvcndcrc.necdonarc,  nccalccrirelinqucrc,necpignoridaic^ficttt 
nccbonimatcrna,pol]ic,loio  vfufrudtu  adcum  pertincte:itavtqucm» 
adnioduniiprcdchisicbusliccnriamtotiuspoccltatisamittitdccedcns^ 
ica  fili i  fi liarvc  nntcipua compucecur^6c necaDillis ^ui ^cxpatrefimKO* 
vcndicencur. 

O  N  o  RVM  maternoruin'<loiiiimam  HabctfiliusquicftfnpotcftjtcivfumfiMdunl 

«liquis  qux  acquiti  non  poirunt^didc  i.  coA« 


autcmacquirirpatri.Menecimiocel  _     _  ^  

ait  hiiiusiit  efiamfiitcrumrxoreroduxcritpatcr.vtinfcit^  conAitutioiiniustit, 
Scicndumeftautc.quodpriusaddudlarccundaconftitatio  huius  tit.oftcditqao4 
deccdentepatre.prardpiuacdpit  Hiius  bona  matera^liaa«dii»ttijtffw^^|||| 

ctiamfiillc[viuu$]lubeDateorumyfumfrudum.Mementoii.Coiift.przccdcnti< 
t^.fK.&lcgci.Conftit.lcq.  tfi.tit.ncctclateati.  Conft.8.iit.8.1ibti.LcgeetiaNoucllamqed»cit 
f|iC^*Vu  pofTcmarrcm  iabt|«ll«|Mierhabeatt legitima  partcmeorii  quxabipfa rclidljfuncconuuiijlio* 
tm§i\m,  familijs.  Dcbccpatcromnemdiligcniiamadhibcrcinbonismatcrnis  tilii  fui,vrmoueacqeieoo>- 
pcfuru  adioncs,confcntiente  fciJicet  filio.ex  S.Confticfcq.  6u  tit.  Scd  ncc  vcndit  ncc  dat pmBocl 
matcrna  bon.i  fui  filii.&:  vt  infert  a.Conft.huiustit-neceadonat.lcd  vt  dicit  4.  Coftic.  fcqueom  tft. 
tir  eriim  f  .T!icnaucrit,vcndicanturafilioeriamfifitinpotcftatc,cinonoppLi/I[j  pr^fcriptlone 
tepons  Hxc.iuccnimtclligc,nificon{cnlcritpatrialicnanti,aut fucritciushscrcs,vtcftinlio.j.^C. 
.  «a.Conft  ic.&libi8.tit.n'Conftit.i4.1egcetiamhb^tit.Ti.Confticj  &memenro5.Coiiift.7fc 
tir.f.Iib  EtexcipecaulaspofitasinS.Conlut.tfi.tit.huiuslib.^.in  quibusrciftc  vcndicatpatcrbo- 
naquarpertinentadHlium.  Th  a  L.  HxcConftit.  vtpotcquodantiqujtusomoubonaacqai- 
triMnctiteaaiBqdaocitmad4onuoian»iMkqaira  oouum  quiddixicnm 
^iri  Hodie  aurem  prrrcr  ca  cinn:  ex  rc  proucniunt.omnia  bona  non  acquirunrur. 

k  £  i  v  s  1) .  Idcm  mtcUi^c  ciiam  fi non erant  booa  iDacerna ,  fed  crant  ez aliqoo eoniittqui de» 
fondcltooc  l  rewenMKOgPtfioof . 

c  EivsD.  Aduettcquomodoparrcmnec^naqMJtngrauaifatifdatione.quamnecefle 
(iifr  ucbuar  i  u  s  dare  propri  c  caticfcielcruandisbonis  iUaus:ds  autem  permictit  res  ietoarc; 
d  Tma  l.  Vi<!e^indoqnisagensaHenoaaaiiae»poctikdacepcocDracoKi» 
e  E  I  vs  D.  Hxcconftitutioeadcmdicitqnajprxccdcns,  vrbonaquxcxmatcrnacogntrione 
defcruntnr ad  fiIio$,fcrucntpattcsfoIumhabentes vfumfruclum.quandiu viuitpatcr;eoautem 
dccedenterccipii  bona  Hlius. 

f  Eiv5D  Hoccft.quandofueiiralicuirclictumlegatumfubcoditionellfilioaliquiddederiti 
t  Muckit  interviuo$,fiuecaufamortis.  In  foceroautemmcoautauomiatcruomcxvxoriiqui 
deoic  aieo6tio,pooeqaoddcccirerini  acquisfL-cntesdonationi  aliiereolninootale^cfqiuflc* 
at  intcr  vtium  &  vxorem  nnn  conri flic dotMCioitanccii^uiidoriaindccKptftovr"' — 
dooatioOliis  ^ui  luntii^otcfCAca  vui. 


 : 
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•  T  H  A  r.  Pone  quoderaiqfwdTciturcaufamortis. 

'-b  £  I V  s  i>.  Pci  iaibtuuonem :  &  floutiidiooem  ^uod  Gffoliat  lucrum  ^od  prouenit  ex 
■  lixTedime.  *  *  '  - 

^Thal.  VcldcccdelltcdusfiRo.  Solnrncnimparrcrnviucnccmvoluithaberehuncvfiiai"  . 
fiudhimtnon  etiam  ipfo  decedeotc  votuic  pacris  hzredcs  aliquid  vendicare cx  ipfo  vfufrudu.  * 

Si  adhucVviuamatrecontigericfiliosemancipariapatrc,poftcaau-  l*l«u>|«i 
temmatcrdeccfleritjiubct  conllitutio,vcpronumero**filiorum  patcr 
accipiac  vfumfrudum.  Sin autcm  alicjui  cjuidcm cx  filiis  fucrint  cman- 
cipati,  alicj^ui  auccm  maaicrint  inpoccllace:&quifunt  mpotcftatc,ac-  ^ 
c|uirunt  patri  vfumfruclum  partis(ux ;  &cumcmancipacisciusBliis  v-   .  J^^ 
.  lumhuclum  tliuidunt: :  octjuandocunc^i  hliosiuoscmancipans,rctinct  •• 
"■<limidium*vfus5:ud:usfibiabcisatc|uiliu.l  I<^ccjuidcmdcnliis,^Siliao- v.  la 
«emfinc  *  nepQtes,  parcitur  q;im  ocpotibus  natis  cx  filio  c^uieft  in  pote*  • 
'  A^fi^iccipicfbltti^  viiimfiuffcum :  &  quandocunquey^iomexfais*  e-  'f!! 
'  mancipaosjn^beatliicrain  quod  prouenit excmancipatione.  f  Sin  a^-  "/^^ 
\  «etpfintn^ppoesjiiaciex  fiUo  emancipaco,  autcxfiliavautab  ipfo  eman- 


pau,  tuc  vcdictum  eitm  tuiiSj «  ebrum  (jus  obcingont  iis  qui 
^potelbte,1ial:»eat  vibmfhidom,  dccomemancipatispro  lau  partia- 
;tur.f£ad<m«dam<iecernimusdcpr()ncpocibus. 

a  T  H  h  OD.Tfliusemancipntas  diuiditvlumrruAumriiorum  matcrnorumbonorumctimpa- 
1 1^/  i/)<tr      ^  cumeiiiaiKipat.-&  Uhdbeacfratrc  qui  cft  in  poteftatepatrts,  acdpitquidctn  illcf  porrtofiS 
m  »i'^**ifif  4kk<iua^9Dittm  exviuftttftacomniuRiummateniorumuiiuIiter  boDotum.'  teliquamauccm 
partem  cum  patrediiiadk.  Hocantcmloamihabkttctjanin  ncjpoM  ^uieft  in  poceftatc.  lcgc  X* 

Con(tit.rcq.(;i  tit. 

^  Tr  A  L.  Quonam  «nim  noo fimc  ampUusinpocdlan^ondlknpoffifailetfinere .  . 

ifi^ui^um.  Nuncautcra  tcncc  vfumfrudiimportionisUbi  cumfuTcntfs.  *     '  ^ 

e  TuAL.OiimdominustcrciarpattiSibodicauccrobabctpancrodimidiamvfusfrodna.  ^ 
i<  firvsDBM.QucliancpramffiilruncconAirattoncMicebanidefiliia.M  imTo 
.  •  yitftuaibxcauccmiii»oLi3uitctiam caputdencpotibus. 

-  «Tkal  NondKimusautemncpoccshxCbabctequzpi<u)enonpolluniacquirL-nciaucnia' 
tarinfiItisqnidemacqtiitinisv(a9ftudas,innepotib<ttiucemnonact|tttfinis:  aueontnbocfinc 
r  ■£liidcccriori  LX>ndiiiot)c  quam  nejpoces. 

f  Th  Af..(^uoniamhabetv(iimfi;aftum,cosnoncmancipans.nunctiprumtctinciis.  ^••J 
g  EivsoEM.  Hocniagbfi^nilicatpars  couftitiKtonis,'qaodctiamdecedcntcsncpotes4|lii  T%. 

•  watifuntpoftcmancip.irionem  hlii.^r  ncpotcsc^  ftlu,  acctpvunraiiumhxredcminviufiudtu. 

l>  I:  I  VSD EM.  Vciiiitsqutdemquifuncinpoccltatc.hdbeACpatervfumfrudum:  inemand- 
■padaaercm  pattisfiWpagiiiacompetentis  accipitvfimiiSDBdum. 
t;  ^ *.      Omnem 'dMibiguitatisconfuiionc ampucanteisif hac liqQi<ia&  com-  I 
^pendiolalcgc  fancimus,circa  vlumfru<f^unimaternaromrcrum  nullani 

*  tfle  (iiftercnciam,(iuc  inpriore^macrimonio  patcr ex  c|uo  filiosliabuiCj 
.  pe)rniaacre  volucric,  fiue  noucrcam  filiis  fupciindu,xcrit,legibus  quxde 

maternis  bonislacftunc,  ^robabencibus  firmicacem .  Pacres  igitur  v- 

fumirruc^um  matcrnarumreium ,  eciamii  adiccundas  migraucrint  nu- 

ptias,(incdubiohabcredcbcbunt:  necvllafiliisvcPquibuslibct  cxpcr- 

ibnacorumimpuJcns  voxaccuf.nioqucpotcft  compcrcrc.  QvEmad-  |  ''Cdc 

r     i        }  ^     f  cun.qu« 

modum  quJt'cx  matcrnacognacionccompctunc  huiscjuiluntin  po-  jii,ciiiin 

teftace,  non  acqinruntur  pacribus:  ir.icriam  (.|u,r  c\ '  c.^.ufn  nuptiaium  pt>«ftitc 
lucrancurfilii  cjui  lunt  in  poceftatc,cisnonacc|Uiruucur,tcd  aianctco-  Su"'iVc« 
rumdommiumapud  Hhos.  matrimt^ 

«   Th  *  rl  Filiomatri  (iucedciuc, patcraccfpit  vfumfrudlum: iiuciterusndmcit  vicorcm,fiac  J*'**  ^ 
^non  cxpriusfcri|ici>>li.!li>  ct  Irijibus. ncc polTim  .lcc-ohlii  .idionemmouct^concrapatrcm.  lusadqaa- 

A  Eiv&o.  Hc<iw-d'cdixi(.N.iinihquiburdaiu.itiisdi:Tcruatii'<|it{nutiti.^ 
Bi«raccMi(^unt,itbiisquicontrahunt.  ^    . .     .  «.«  ifcc. 

c  Eivss.  Hxrcd:b(ut^onun,vclalii)iiib(isaliis>  d  Filii^  - 
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i^.Ftniqi^^MiclnpotciUtCthabcnrdominiumrariimniatemarum&matrimonialium 
fru6tumcnimtnicriacquirunc.Similiterdicitzi.Nouclla,&  3.^4.Con(lit.hirius  tic.  Mcmcnco 
^utcui,^^.CQtx^{9.tic.6.1ib.proponti.  Ncc tc  latcac  i  .chcma fccandx condicutionis qux dcin- 
ceps  icquicur.  Dicit  enim  dc  iis  aux  filiis  data  funt  a  paccibus ,  non  de  iis  quz  lucrifaAa  funt  ex  nu- 
4>cus,iiuCAca  c^ushicdii^alunt  &  notadiffcrcncuni. 

^  f  T»)(T'  vSiu.  Cum  vcncrandx  lcgcs  vctucrintpatribus  iurcpotcftatis  acquirijil  quis  eorum  fi» 
liis  auus  vel  auja^proaunsaucprbauia  cx  cognacionc  matcrna  vcnicntes,quocunquc  titulo  contu- 
lcrint:hocquoquc(imilitcr  conucnitobrcruari^vrliucvxormaritononcmancipato.vclvxorima» 
jritus in  potcftatc  po(u.r  quocunq;  ritulo  vcliure contulerit  (cnuan(mi(crit, hoc parri nuHo mo« 
•^o  acquiracuT.flc  idco  ia  aus  f  oluni  cui  dciatum  c  A  iure  confcractur.  ! 
_l  /  Tii  A  1.  Notatcxtumconrtitutionis.  Dicitcnimgcncralitcr.t^ocunquctitulo.  Quocifcl 
quomodocunquc  compcticrit  alicui cx cau(a matrimumjh.id  nun  tran(hii(cuur  Dc  co auccm  di- 
ci(perfc£liuslcqucnscon(lttutio. 

'Qv>FCunc|ur ''p.ucrantcnuptias<iat'profilio,  autin  dotcmpra:. 
~  •  betprofiliajCajiiloluaturmatiimonium^liitacouencrir.^^ciacquirun- 
I»  .       -tunnc  parentcs  fianttardiorcsad  prxbendum  (iliis.C^ua:cunc[uc aUtcni 
-aiiaab  vxorc  ad  marituin  vcnerint,  aut  ;i  marito  ad  vxorc ,  corum  vfum- 
-fruitumhabcatpatcr:  dommium  autcmliabcatper(onaqua?cltinpo- 
.  ^     •tcilatc.Sin  autcm  pollcapatervoluerit(uiuiris^ac<?rcperfonam<:|ua:eft 
.'•  f  i    'Inpotcltatc,  rctincat  cx  nis  bonis,  (icut  ctiamcx  matcrnis*diximus,di- 
-  W  ^  midium  vfusfrudus.  Qv^i^cunquc  ^  cx  caujamatrimoniali  lucranrur 
)  ^.^''^iiil^^^f ii4^occlbtc,ca,dcccdenpibusiplisrclicbslibcr 
,  ros  perriiicat;  &:  ncccx  ipfis^acciulrunturauis  jioced.patiibusdctun- 

t.Sin  ju-  (ftorum.  C  Sin  nnrcfndcccflenntTclidl:opatre&  aUo,patereorHmpr.c- 
fcrtur  auo«  &:  ipfcrucccditmaterhiseorumbpjais.&lucris  ^cjuxprouc- 
niuntcxcaufamatrimorriali. 

4  "1  II  t  o  i>.  i\'ci]uc  l:;iush,ibctdominiumantcniiptialis  proipfudarx  .i  patrcdonationisine- 
quc  liha  habcc  liiuiiucr dniniiuum  dotis qoa;  piuipladaca  cll  j p^trv  H^x: intctli^c qiiandiu  viuit 
pnei.  Si  cnini  dcccllcht,  nun  aulcruntur  Hlns  v^u  a-  pco  iplis  a  pacrc  daca  {linc.  *<:\f.^-  con(L  i  V.tic. 
j.lib  Nciiduccrg  condituciuncmpiuescilccohtrariam.loquiturcmmdi;  viucntc.Scdmcmcn- 
to  ^j.cuiill.  ji.tic.  cuiliicmcccttilib.&  dicquod  fl  viuic  quidcni  maricus  (Sc  conilacjnactimoniura, 
babct  dotisduminium,i-.\  diwla  9.conft.  t  i.tit  lib  ,  .injxiinc  li  llc ,a-(liDtata,cx       f .  S<  lo.conft. 


tcni. 


•  l^lt-C.UtB 


iz.tit.tSca.ii.iit. ).hbri.  iMuautan  maru  "  • 
iijnioniuiD.tuncviucii.spaccr  h.ibrt  donii 
connitui.ma.\inic  (i cunuct.i,;;!  \  rr i  iwl.lti i : 
quiHium  dcrciU  ntc  di.hicc|i!.  iplo  p.nrc  .  ' 
nt(i  [anrtiuilt>(.ruin  &  p.irr  ri  ru  u!r,^'nni 
;  priiisalicj^ac.n  t  X. conili 
,7.  ,  ■ 

quui 

.■,Ouil'i 

•vnat 

/piciciiduiii  I.  li  riiiiii  iic  li  <L  imfCt.tfiKmi, 
vt  bi  itcrfJ  pnciiccs  rcucrcci 

■  pcill,-  ;iii,  c  i  ;i 'V  ivinciplc  lii  1.1  ^ 

tiU^n  ci  .|  ;  .)  )'itomcr^iii , 


iiuus  jm,v 
••rccxili;. 
l'Ciiotiis  I' 


,  aur  vt  lcilic!  dic.iin,aliccr  ncfoiutum  ma- 
]i)x abipiu d.ita  fimt  pro  fuis  Hliis ,  cx  hac 

' ,  -  c.  nlt.Jicti  ;:.[!•..  .!:I'.!l'daliararionci 
iu>n  .iiiiciiiiitur  a  liiiis  qiii  caacccpcrunc, 
11  lis  rcliqui  licinccps  fracccs  coiifcranc ,  cx 

i*.  i.mi, 

,  prcr.uioiic  r-incimiis ,  vt  qu.r  pcr  Hliosaut 
pccs  quaniiis  iiuc  in  potcfiatc ,  minimc  ac- 
!rniocoIlj;a:  (luc  vltiinairanitui(Iivoluntatc, 
:v  lUtum  ancc  niipiios.  vel  donatioiiis  caula  pro 
'iiiicadcuni,  ii  cariistiilcric.rcucrrarur,  l*ro- 
ini.in  in  tili.  iccnti.i  fctaidctiir.  Scd 

■  1  qu-u  cx  luu(,i,iijiiafpccijli  cuuuigisad  i"u- 
,vl<iinichi  pr^c  iuibus  dcputato,  dymim- 
-krncnii  luti  ucrbcncfjJumcraanci- 


p.uioiiis  li  vuiaciu,  luuu))  iiiai.cii>i.<ircbus,  vclquxpj:t  ipl.iinAv^  c^a.«ciii  vcniuut  pcrfonamfpr^- 
m:um  Iiabaturo  ;  .,    .  • 

.   r  i  II  A  ! .  .^aniamqnxrunccxcau(amatrimoniaIi,dixicnqnacqtutipaxcncibus,vi(usefldi 


ccrc.ctiatullcx  iplisprocclIcrin(,Douacquiri.  Hoc  autcm collcns  conititutio dicit ,  Cilijccunqi  ci 
dcdinuis.caiplisacquirautur.  . 

W  Th  A  i.  lortcpachtmcoiiucntumfccirjytfi  matitusinmactimoniodcccircrit.dimidiuin 
don,<[  ;  u  uupcias  vcuiac  ad  VAorcm,ctri  cuntij^ru  viiplc  puor  dcccdac.  Hoc,crgo  nufctt^i  ~ 

»^<aliiM:      ..  1:...  ■       .,  .      ,,.  ...... 

t  Li\  »u. Didcdcdiintdiov^Iiirudurcm.iactitcapudpatrcmquAndofiliumcntaBciparit. 
f  Ttt^^nJ^t'.  Cjuodlcins  priotibuscontitKtur,  ncc  ii  filiaqu.-cin  pgtcflr      ^     iiauoncm  ' 
,;ftntc  nupti.is  patri,  ncc a hUodorcin acquiri,  h.ic.idditoconfitinamus.- vtdclh.i, .,     •,  jJhucini» 
potc(l.^tc  pacns,  ii  hbcriscxillcntibus  m<  ii,ii  i  ,i' .  adlibcros  corumcxdcm  rcsiur.  ii.rroditarisi"* 
rtfion  udpattcsiurc  pccuhi  traulmucantuc  ncquc  pcr  ncputcs  dcbcut  auo  acquiii  .Siu  autcin  idcini**f 
ncptis  lupctduibus  lan»  pat cc  quam  auu  pat ci  110  dicin  luum  imc  hllerii  obierit  coruni  Uumiui 
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qux  ac^  ipftim  ex  matrc ,  velabeiuscognauone  peniencrint,noa ad auumfedi 
ueiiiaC:vluiruduvidclkecinliliialmodicaIibusauo,diuurupeccii^(e^^  '  *  • 

"acqutrunc. 

h  Th AL. Qupniamluaaqaaeproueniumezcaa(aiiMtrimoniafi,ninciiniiltaiM 
cico  de  boiiis  matenais  regulaib  cenfticaic VT  ex  his  po4£mus  cognoiccre  id  qu«4dil^^ 

qUJt  iucrifiunt  cxcauramacrimoniili. 

C^itdam 'mulicrqu^cxfponfolucrifeccratjdiccbatquodmmultis 
j^nlusimicatur  maritum:&  qua:  ab  co  profici/cuntur  lucra,clebcnc  cC- 
feeiulmodijVtnonpoflintacquiri.Eiaucem  opponcbaturquodconfti- 
tutio  fpccialiter  meminitniariui&:  vxoris-  Adnocicaqucrcfcribcns,  di- 
dcconftitucio,  quod  lucra  qusccx  Iponio  vcliponlaproucniunt,ficut      '  . 
_  T*^*-  iucraqu«proucniuntcxcauraraacrimoniaIi,nonacquiruncur.  C  vm''*'^!* 
""oportct  Iimilemprouidenciam  tam  pacribus  quamliberis deferri:  in-  • 
ucnimusautemin  vctcris  iuris  obicruationc  multas  eiTe  res  quarcxtrin- 
(ccus  ad  filiosfamilias  vcniunc,  5:  minime  pacnbus  acquiruntur :  quem- 
f  admoduminmaccrnisbonis,  vcKjUA  cxmatnmoniafilucroadcospcr- 
.  uenerint :  ita  &  in  iis,  qux  aliis'caulis  kliisfaniilias  acquiiuntur ^ccicam 
Jiitroducimasdefinitiofiem.  .1 

^«Vm«»-    «  Tmeod.  Filiiqaifii«iopoccftaMjubeMC*ficn««AeAi^nqit«oqi^ 

lcccrumcxljponiis. 

Tii^«i#«f.NoaibeitKi»iied«acgocio  quod  incermatrerafamili>t,aiioiT«<hifiigplKome^u 

ndntt,  Sc  gcrmanom  dus  vrrticiir,magnitiidotuadiaer(islcgibusex\rtraqueparteprolacis,no> 
llraro  acdidicconluicDdam  circclementiam.cum  mulicrdiuetiammle^amlc^oniDuseandcia 
'  *Sacd]igiiDaritumicrpoQrumnitefecurprobace:geniMinKaunn,  manciilomen,illilbliquinu-  # 
, '"^  •      ptias  t:oncraxiflet,ledioneconftifuc!oni$diu:norurctrQ  ftnpccacorumThcodofii&:  Valcntinia-  > 
"  tli,qaa  cauecur.fi  quis  mari  cds  vel  vxot  in  poccftate  c6ilituci,l'e  in  u  icem  reliquctint ,  aon  pacri  ac- 
'  ■•  .  *l|uirijed  ad  eorm  ios  periinerejcomra  impon  enet.  QMmiiis  ergo  (TgniScactone  noniiBis  nMrfi^' 

•*ti»flCfXOrpoftc(xpnjm  matrimontuminrclliL^scur.cx  quovidcIicccindudlacftdnbietas:arTaine      ."J^ ' 
•  'taiaconrequens ct\  ambiguas  acquc  Jcgum  dtucrUcatibus  cicubanccs  caufas  beoigne  incirrprecari, 
«^natDnlis  iuris  inoderamine  coateroperare :  non  pigec  nos  in  prxfcnci  quoque  oegociojde  quo 

•  icblimit.i$  cua  fuggdlit,  fuliani  cant.T  cxiftimationis  viri  &  dilcrtiffimi  iurifpcrici  fcncenciam fe- 

*  «ui;qoi  quidem  dc  ducahprxdio  qua:itionepropoltca,  idcm  lus  cam  de  vxore.quam  dciponia  ob- 
^wuMfadijcnc«»tit.-iicecfexli^4ci«orecaac«inioqaacar.  Qua-rationenoscanidonatiOnan 
^'antenapctas,qii»inh2rcdicacc(n  quammL-moratusfponfusfuain^OO&inllKllli  VOlllic»nonaiC> 

'  *'i^ainpatri,jedadcampcrucqiirci>cnignumcllepecipcximus.  '  ;* 

TMAi.Dicebacfracerb<maci8eacquifitapaccj^«odefiindK»percin^ 
•  icubanccs  caufa.\ bcnignc  intctprctari.]  Thal.  hocenim  dkritur  in  oporterclegc» 
^  ''^cnigneimek-pctflaci.qiu^utdcmdedufabprzdioqusilioncpropolica.jTHAi..  LegimusinMo- * 

'  iiobiblis.quod niacicuspri^cK&m do^c  non  potctl  alieoare.  QamlMKnr  ergo,  a^ 
i^^fponladaAim  rarTonrfli)riipr,iL'dtumpuflit.i!icnarc:&dicirnonpofIc. 
''^f^     ^TntOD.  Noi)(uiitmbuuamacctQa3c  iucramattimontaiiababeQcfitiiiadominio,(edcc- 
L    'Itmqiticquid  acqniltetincffonesKpatrii&l^iinnfraAumauremiblampatti 

'"'xic  4.  Codliic  liuius  rit  habrt  p.*tcr non  folura  vlumfTuduri. , (cd  ctiam  dominium eorum qux 
'''cxrcpacrfsptouciuunt.!iiiniil)cc(iib.S.tit.4tf. Conltit.  t.  i.Mcmeocoitf  fic  •  f  .conilit  ^t.tit.  (. 
**Kb.dle1c^  tx.  NoiieHam.  Sciendumeftaurem?^. Noaeuam«^RMidere,^io4i3iiBqui  non eft 
K;;icimus ,  noti  acquirit  pacri  vfimifirucluni  maternorum  iuoi  umbonotutn.  ffc  nec  vfumtrudiim 
*t  >-(^^quidemhabc(pac^-tcaitreniisautquaiica|[rcnfispeculitiuorumfilioruin.  Simiiitcr  *iib.  1 .-.  tit. 
S^*'*^    )tfconftjtnc|.  IdemeuvemdiciC7>Cijiiiftic.hnlnstic.etiamtnii$qan4acafiiiii(fi|jbabImpcflK 
•  l.«li.t.*ic.  tore.  Ncque  cmmcorum  vfumfruc^um  litwiliccr  habcrpircT  Rurfiisauccmtcnonlitcat  *tini»  • 
ricpropoliti.  qiudicic,quodaccma(uin»cceadi  quidcm  icrut  fut  hiii  vlumfrudltiinbabccpat^r.. 
DMCaiitemNooella,quodaeevfiimlruAumqaidemhabecpacercorum qurHBordidaiiiiiit^ 
*•         '  m.nrr  ["    tu^s-f -rt--r!.'^'.,  A^ijaurcni  Noucilaiiibct  pjtri  nou  compctcr;  v(nmfiniiluiTi harredi*. 

*•**'"  caris quatn iilius b abuit aiuo  ttarrfr.i:t ooca» quodpaccc dccc<icnce,precipua acdpiunt  filti  iii 
^m^i^icftacenMRimanialialieiuraniaearambona.  Similicer  dicic  iecno^  ctknAitnrioprareedenrii  , 

i<T'**  ffj.tit.  Idcm  auccni  -ihTtir  in  vnmcrlislucris  quxcompccunt  filiis, ii.i:oiiIhr.    .  ttc  huiu-i  libri  (!. 
imm  •  st}  «•  pijji  ^ni^^c  in  poccitatc ,  uanbabcnc  fayootbccam  aducriiis prupriaixina pactis jtriwtcr rcs  iiiaa  ' 
^Ww*****  qtixaC(]uin'nonpo(Iant.^  inKdeffrpdlaliribiplbexigereratiniicm.  Sedvnlim  imro <.  liv;^*' 
P*\****'  condit.  iX  quoti  (ifi.ircr  mi^rjritadfccuni^is  nujniis  li.ifx-tiT  at1iirr(r.>.  ci':s  l-;)!! -  ricirani hypo- 
•'     tliccani  tilii  jd  rc!>  tua-^  qLi|Uh(aAUi(KMipo(iunt ,  ma(cinas&  raatrnni.nulc&.  McmeatoaunU 
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iiOTmn,c£  cot.uih  (juzekcau&maitfmoniaillpmflim  fitios,  allas  quoqueres  omnes  qux  non 
liint  rx  rcparffnranVKinacquirieisdominioficutpcius.rccivrufTu^u.  Bonorumautemcaftrei>> 
^  1 "  6u»i nci; Yj^fa<fH>P  quidcm habrntjwtrntes,feruancCTtn ct» &  quancaflrennbuspcculifs  iu- 
ramcN.  L>rcedente ergo  patre  fili{oRin1noaccipianths£l»oha,ficut&materna,&quzIucri- 
Hdfit  caufj  matrtmouialt.  Habeam  Autambypothecamineiusboois&viaeotis&defiiO^ 
I^«at0niencxigrntiici9iaetti|»«ie4cb«nuBtMB()aim«d^  omais  alienario  Sc 

oroftj^  !i  ypgt^cca  /it  inierdida  porentibns.  'lEttiabeaiit  quidem  ipfi  vrumfrudum,&  res  admini. 
((rctir.Non  habeantautem  filit  poteiHtetn  retinendi  bona  eis  viuentibiu-Sin  auremhocfecetint;  - 
p.Kriapotdbsiaca«co<i)pcccC  ii(]vii^«|Ken}  cxeoruiiiiri'ufrudu^etiiabuerit,idvtvolcad- 
miui(t  r  jbrc ,  &  crantmittet  ad  hzredes,  8c  roinquet  quibos  volettesternis  aot  fuis  filiis.Sin  autem 
tn  qus  {<int  acqui ftc j  cx  vfuft udlu.its  qui  bimc acqui/ierunt vrumffudum,et  quo has  res habiii^  ' 
tcl*querwtC)(^  duRi:tentes«mdjajoMedccedeme|,noaampliiusbabcMb«fedespo^  eas 
vcD^i^fjtvdi.  fcd  tanquam  ex  (tonatione  eas  habett  filiu^,  nullamexadionem  rranfmittentc  fillo  ad 
fuos hxt.cdcs  Qu.indo  autem didliim  eH  in  Conflantini  conflitucione,  vc  (i  filtifamiliasfuerint  • 
niandptiii,  panH^babcattertjMi  dotniniit  iaaiCiimi<,Ttnonarofiiaitcq;pf dfiBiioii»fed  dimidium , 
vfuvftuclus lif ncat  «mtd  patrem.  Non  opnsatttem  eis  lirvt dtcant  nominatim  quod  velint  reti' ' 
ncrc«!imidium  vfitsfrudlus  .  fcdllucdixcrmt ,  fiuc  non  Jixcrint  nominatim,dimidi3pars  vfusfra-  ^ 
Ausreniuneai  kpud  ip(us.Ipiisatttciadecedcaubus  autmttitiscxiis  qui  di(^iiuu^vfiia^dns  de- 
fertutfiiits  tanquain  propricratns*  PorroaatcminhaeredtbttlMu  quoque  barum  retiHh,  quarum 
filiibibvntdoniiniiin»,  cailcm  fcrucntur  quxdiiflarunc  fupcriiisdc  hzrcdicarcmaternorumvcl  ' 
roatritnonialium  booonini.  Sed  quoniamvetcrcs  lages  dcdcnmt  iUiisbypOchecasaduedtisrei 
p%t«iMt»iar»ha<oiitBnris:gg  quzrebacur,an  ab  inirio  Hlii  hyputhccashabeattcaj|icriaspaccate% 
aaeJcq»iomaleaiIinii»irtiant,iubciTnisci)s  ahinitiohibctchypothecas.  •  . 

T>iAifi)..Hoccil,nonexcepaait:dlacnimveieriiutcciac^ainiaCat* 

' .  €;Si<|uis  itaqqc  fiiios&niliasvei  inpiatds vdmaui pote/lateconlli- 
ntqa.  aiiqiud  libt  ac<)iii(icnt  anonexeius  fubftantia  in  cuios  poceftate 
iti^fedabaiiif  quibti(coDque*caufis ,  quxcxliberalitatefortunaf^  vellap>. 
boribiisfuisacieumperueniantj  ca  ims  parcntibusnonadplenumific» 
ucoitm  erat»£ncimus:  fed  vfciue  ad  folum  vfumfnu£him  acquirat.  £t  eo- ' 
rum(|uidemv{i]s6i]du9,  apud  patrcm  vel  auum ,  in  quorum  c(l  pote-., 
ftatc»permancat:  dominittmatttemfiiu$£imilias  inharcatadimitatio* 
nemtam  niacernaram,qttamex  nuptinlibus  caufis  fihisiamilias  acquifi. 
tarum  rcrum.  Sic  cnim  &  patri  nihil  aifcrcur  decrimenti  vfumfirudum 
ferum  poriidenci:&  filii  nonlugebunc,  i|ua:  cx  fuis  laboribus  (ibiquaefl* 
tafunt.ad  ahos  cransfcrriafpicicnccs^vcl  ad  cxtr,incos,vcl  ?A  ahosnracres 
(uos,quod  cmn)  «j;r:iiiiLis  mulris  Vflc  vidctur.cxccptis  caibcnfibus^pe^IlItlSfcX 

abe-*" 


cuhis ,  (]uorum  ncc  viumtVuchum  patrem,vclauum,vclproauumh 
re  vccL-rcs  lcgesconccdunt.  In  his  enim  nihil  innouamus,fcd  veteraiura 
intP.cLilcruamus  eademobleruklo  etiammhis  peculiis  quajfuncquafl 
oailrcnli.i  pccuh.i,ad  inft-arcaflrcnfis  pcculii.  ^  Non  autcm  hypothc- 
cam  fiiiifamihas  aduerfus  res  viucnns  patris  adhuc ,  feu  iam  mortuiipc- 
rarc  audcanr,  ncc  ratiocinia  cis  htper  adminiilrationcmfcrrcrfed  can- 
tunimodo  al!cii.tCionc,vfi  liypoth.ccaluonomine  *  patnbus  dcncg-ata. 
rcrum  habcar  parcns  plcnilhmnm  poccilatcm,  vti  h uitjuc  iis  rebus  qujB 
per  filiosf.imiiiAs  pra.'di6to  nK>dQ  ac(|uiruntur.-&  gubcrnatio  iit  penicu^ 
impnnita:&:  nullo  modo audeatfiiitts£unilia8,vei  fitia,  vel  qu£ lunc  de> 
inc eps  per/buar yetare  eum  in  cttius(unt  poteftate,  eafdem  tes  tenere,k 
vclqiiomodo  volucrific  gubcrnafe^ 

0  Tna  L.  Fortcfuiti1.iipius  hxrcsabahqno.-vdacccpitlegatumaucdonacioaem.  ■, 
b  T H  A  i.  Qspniam quibufHamaoM cftgicaaavidcctfcatrcslocracicatptoq^nibasq^fiamM 

iabor.iriJnt:idcodixitnn'!;istntpr.-iuc.  | 

.  r  Th  A  L.Legcpiiurcshuiusticuiiconflicucienes,&oiunesquxfuncinpr<ccdentiucui«.-vt 

feaadc  h«cdicatc  hacum  diMmm  canfirow»  '  ^ 

••  *• 
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pater  in  res  alias,  <|iU|sKupetius  enumerauiiiiiis^^lenifnma  pocellatc  vci, 
iri]j»gttbetdate^resquse)>rsdi£)!omodo  acauif  its  funt.  f  Etfiquidcz  liStl» 
yfticarum  pdcer,auus  vel  proauuicoliegeric»habeac  licenciam  auemad-  . 
modum  cupit  hoc  difponcrc,&  in  alios  haeredes  crafmittere.vcl  Ci  cx  ca* 
rum rerum fruclib.  res mobilcs  vcl  mimobilcs,  vel  fe mouencetcopara- 
ucrit,tas  etia  quomodo  volucrirhabcat  &c  tranlmictat,  flc  adaUos  tranf^ 
feracimeextrancosjluclibcrosruos/eu  quamhbctperfbnam.^Sinau-  ».  Sintfif  ' 
ccmTcsribi  mcmorato  modo  acquidcasparcns  noluerit  tenere.rcd  apud 
filium  vcl  filia,  vcl  deinccps  pcrfonas  hqucrit :  nulia  poll  obitum  cius  li- 
cenuam  habeant  harredes  alii  patns  vefaui[vel  proaui]  eundem^^vrum- 
tructum, vel quod cx  hoc ad filiosfamilias  pcruenit,vtpotc patri debitu,  ' 
fibi  vendicarcjlcd  quaii  diucurna  donauoac^in  fihu  perfcda,cjui  vfum- 
fruAumdetirtuitquempatrchabcrcciusoporcebat,  itacaulamtclliga-  ^ 
cur,  vc  eundc  vfumfi:udum  poH  obicupacris  iplc  lucrccut:parente  iiis  cx*  ,^ 
adiotnsqttaifiiibidebicaciMio^quivmmfiiiau  « 
liuepoftericati  vel  (occeflioai  minime  ttanimittente,(|aacemis  in  omni'*' 
paceinterieiitbcedideitts petmaAeitmecaltetcatioiiis  cifitiiclam maxi-  ' 
rteiatet^attcs  oriatttt occafio.f  Cumauce  Conftantiniana  legccauta  -^h  i  v 
etat.ii  fitii&miliasabiisqmebs  inpotelbte  habent»neza  patemopcr 
cmandpationeiti  Hbetentui^debtrc  pacre  t6itiam<pafcem  bonoru,c^uz : 
acquiri  nbn  (blent.  quaii  temuneraciOnis  gradi  a  nlio  accipcre  veltect»  • 
nerc.Sc  cxhactaufaiccrum  non  minimapaisfiibftandclibetocamadii*' 
mcbacur:(ancimi3shuiufmodicafi|inteiueiuence,&  emandpatione  li- 
bcris  imp^fita^non  tertiampaitjsmdomiftiiretum  minime  fta|uificarij, ; 
Ctd  dimidiam  vnis&udus  apuda(cendeces,qui  cmancipationcm  donai^ '  ' 
refidetdtexceptisinhocquoqj  cafu  ca(lrcnfibus,dz  quaiicaftrefibuspn-i 
CUntnK>ch>pecuIiis,quTbus  nihil  ex  h  ac  caufa  diminuicur.Sic  enim  ncc  IsA 
heriscuiufcunq;  fcxas  dominiialiv.]Uid  aufcrctur,  &  patrib  ampliofum- 
fAcnlcaciim  vlush-u(!ilus  sfirt^^nnbirur  Hocobcinctc  cdi  in  cmancipatio- 
nc  IiiM  parcntcs  hoc  m!nimc']cruaucrinc.Nifi.n.  (pccialiccr  vcl  in  cman- 
cipationchuic  prx*miorenunciauerint ,  vcldonacioneta<5taieicab  im« 
iofinodi  bcncficio  nlienaucrint ,  &  in  hberos  hoc  tranftuicrint  ,mancre 
ajTiulcosctiamtaccntcs  iusfc  bcncficiutn  vfiisfi:u<5tus  recincndi:vtpoft  ,j 
obitum  corum  «:k  viUbiru^ihLs  in omnibus  mcmoratis  caufisad  cos  pcr-» 
ucni,it,(]  nom  clldominium  lcilicet,  lecundum  quodia  diximus,in  luc- 
ceflionious  corumommbus  fcruatis  qu^dematcrms  iJc  nupcialibusbo» 
nisconfiilcifiimis  legibusdefinica  funt.^Sedcuni  tacitam  In  pothccam  i-M 
tamsvctcTCslegcsin  cjuibufdam  certisca^busdixcrint,c|uam  nos  in  ma- 
to»isatteri£|uc,quam  /cruarc  neceire  elb  &  dubitabacur  ez  c|uo  hypo» 
thecascomp«ere  op6rterec,vtramab4aitio,anettroceniporeex<]ao 
malealiquid  gcilumeft,compendiofa  nattaciont  intcrprecamur :  irdf 
tium  gcrendx  Velfii(cipienaie  adminiilrationis  vd  obicwaciQnis  c^Te 
ij>e^buidum,&  non  tcmpuscxquo  ma!caiic]uid  geftumfiieric 

<•  Thai  Hoccfl, nicruocosautfrjn<  j»otcf}co',cxharfdaic. 

i  TtfAt  Nonp.^irunclixrcJcspacmpctcrebonjcxvruf(;u^uiKquifiu^urlbocap4^'6itM 
fjmi'0«:iedeafilnaui|)iitiu|>rxcifua  &tuQcrcli^u«3MT^antu'r<.  'jxM 
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W  T  H  *  t.Hocquoq;(lixitruperius,quodmakUj^>ueeflevi4etur,viderefi»cre«luai/ad 
lOK&luceriani. 

#  H 1  vsD.  Hocdi^mefteuaminIalbc.qiiod  olim^piidemKdiiciec  cerctam  pactem viS» 
fcudus:nunt:  autem  tctiaetdimidiam. 
/TuAX.  MifilpecidtceriaaiianiBpaciociekiiidliiimm  ' 

Cbmpedc. 

^  Th  aI.  IafJikcic.de(ecundistiuptiisdi(fhime(liaquibufa«mfiliihal>^  ' 
Casiduez^  pacres. 

b  SxpeaumeroCumdeberetpatetb«nalefUafe&admini{hare,nc<^,ea(eruauit»autfireriM"  ' 
uit,noa  admiatftratiic;  quxrimus  ergo.noa^uandoinjlc  iidinioidrauic/edquandoinalecGtpic 
.  lekfeaeKCh 

tj,  "  Cum'malu^priuilcgiaimperiaIihttS(lon4donibusprxilicannt,di-^*'^«^ 
pmm  incTemetitu&  iiscon^cnoftradignzca  ci\  cicmentia.  Si  quis  i' 
^itur  a  fcrcniffimo  priiicipe,  vclapiiflima  Augufta,imc  mafculus  fiuc 
focmina  donadoncm  Cit  confecucusinic  mobiliu,fiuc  immobiliu.nuc  Cc 
moaenciumrcmmjn  poceftatcconllirutus  vel  cofHtuca.habcat  hiiiul- 
modires  omniacc|uifitioncab{blutas;&  nihil  :icquirat,ncqucearum  v- 
lumfructum  vel  parcr  vel  auus  vcl  proauus  (ibi  vcndicet.lcd  ad  imitatio- 
■  nem'caftrcn(ispccuhi,  omnemfacultatcmm  cas  fihi  vel  fiha^Familias  •  lAwwn 
habcant.  Vt  cnim  impcrialis  tortuna  omnes  fuperemincc  alias,  ica  opor- 
ccc  <S:  impcraconas  donationescuhnen  haberc  excclfum.hoccft.habcrc 
L  l.lnpt.  cxupcrantem  magmtudinem.  O  m  n  i  v  m  '  fcre  rcrum  vfust ruclus  ac- 
qunitur  p.itribus.  Dominiumautcrahabent  f)lu,prA'tcr(^uamcoruin 
^ux  c|ua'runtur  exrebus  pacris. 

m  THtOD.Oraai9hnpeiialis^mniiificeiNiacl^peeiifa'umcaAi«nAs.Legeito.No«id)afll.  *f«MM/iM» 

tf  Th  A  L. Qu»donata(untpcr irpcmorissut  impcr^iiiis liboralitaiemlUiisquiruncinpo- 
tc^e,fiatplcneciuiinod>,vtaonpoilinc  acquiriA  nec  vlus(tu^u5<)uideiuac^llinicut  patribux, 

B I V9  D.  Iinpctiales  doaacioiicsbeinfioiiacione  quideiB  indigcnc.  vt  Kctc  inueoircin  SJib.cic< 
DcdonArioflibus. 

c  Th  •  OD.M^ood efteiuiniodi vtcffo^ataeooil^tioncm, ddi^tura iiiiequlcft iopocelUcca 
tHiostpleid  admilecicnolcncepitre,nccvIam(niftum  quidem  ci  acquirit  Sinanccm  cdcra»non 

•  voleiwcfifiosflmictcrcid  quodcffugiensacquilufoncni  a^^  ("c  pcnimit,  idpatcraccepiTit,vniiicr' 
filbt  lucracor  iuius  pro  iptb  agcns  a^ones  cxcipieos.  Si  vci  o  ambo  cotnmuni  colcnlu  quod  ub- . 
oenit  jdmifcrincconcdoraihidin  qttidemliibetnHns,paceTattrem  v(hniifnidbim:(edrurfus  paccr 
proc  >agft&  ailinn«  cxciptt.VnlLntcranlcn  5c  conremicntcfilinrnili  lit  iiiinor  i  a.annisMcmc- 
to7  Conft.fo.tit.4  lib.&i.ConlLytSctfs.tit.lib  t^.Paterciuiroluitdcbit:!  vcl  Ir^^^sriprobarrcdi' 
caie  ddiirafino qai  eftin eiuspoceftace,eireputac  H  quid  dcdetft ncccflitacc  exi^c  ntc.  Vcnditpe-  ■ 
terTejimmobilc^IiJrrcditatispcrtincntisadfilium  fuum  qiii  cfl  'npoccflatc.  Etnonproprcr  i  & 

'        x.Conft  £.  .tit.pr9ccdcnt{s.-&  i.Cond  haius6i.tit.vbidt<5tumcitnoMpoilcpatrera4Uen4retc* 
fik^noD  qux  acqutri  non  po(Iimc«  Lcge  cciam  i.fliett.Noaeliam.  FiliusquielHnporeftatCjnon  • 
tcftaturdcrcbiisliiijquxclfiiciant  .-.ccj.iilitionem.Sfmilircrdicit  ^.Ccnfl.i i  tit.hiiiiislib.,^.  Nii  • 
vcSdit neq; dac pignori rcs loas quz acquiri oonpolliint , viuciitc rcilicct pattc.  Lcgc cuim iib. ii . 
tiC;tf.Conil.t.vliid{ctti{uoditBaiiamiliasinnallBreliabecporrftar$. nifiiapccunocaftrenii. Si  • 
crar  impnbcs  lillusfamilias  quando  patcr  ciuS  admifit  compctciitcm  fibi  h.trciJ-tatC*,  qui  crat  gra- 
ui;    Jatnnora :  auc  coiitraca  repudiauit  cum  ellct  locuplcs,  tc^c  rcUicuitur  ip(c  tiiiuti  proptcrca 
quod  iprcpicereumlirfireomdleTinipiibes  Mcmcoro  i.conft^j^  tit.boiasltb.6.Scntosqoifuir 
don.KnsH!'ofamiItn^  :id  IriL  vr  nnnnmittcr'.-tur,citomanumittJtnr:  iJc  non  polTideacpalcrcins  V-  •  ■ 
runtfrudora.    T«ii^ •»/««.  Cum  nonroiuminma(cfuistebu3.jiia-bliisrjmiliasdctrrun(ut,fcd 
■cclahidedilson«Mlxtf<picaciqaificjonemeffagianc,&  maiimepoit  noocibm  AoArs  diuinica> 
ti$lcgc,  qUxomnia  qnxextriiifccus  ad  flliosf  ttniliaspcrucriUint  nun  cx  patctoaiobilaniia  ,r)on 
cfl*eac(]uitenda patrious  (latuit:nili  tantummodo  ad  vlumf tudtu ,  variar  aitctcacioilto  liDC cxorrx,  : 
ttfMostfMAcasArvana»hal)kqa*(liones»dicafitdttciniadidisvcrfiintor:necriIc^  ■ 
aperteomniidirimcrc  S.incimiisira j-,in  omnibus  rcbusqdx  rtTngiunt  quidcm  dominii  acquili- 
tionem,  led  vlusirudus  cantum  patri  otfcttur ,  aut  aliisafccndcncibus  a  tuiob^ 
gcidii^clftMast  ilnepatiNrfiliamfamiliasinrcgnc«tacttadmiiterec«mpeilct.Sri1lrrep(ignandfi 
c<ifltmabit  (lucfilfusnimlliascupit.%dmitterc,3Cp,-.tc-l  in  :ontr.irlum  inclinnt, !  hcramhjl'trt  po- 
tcllatctn &pactcmiprum adirc  hx(cdi(acon  recul.-in(c  liiio,  &  onmc  djmuunk  £<,  !ucruni  in  (uam  • 
btbcrc  fbmniaai ,'imilo  praeiudicio  cx hocfalftofilio  Siac  h  contrtrio parTcrecaiantcfiKas ad- 
mitrctccupirluercditatcm.nulbm  ac<]uintioncmnecviiin;t'ruftum  p.uri  off    i  itd  ipltim  filluin 
£bttnipoCare'ii<ptidcxhoccoH(igetit.niilla.idionenequcconiraparrcmd3(a,qi:Anduprartere'  . 
jos  vonmeaccm  iiUas hsredicacem,  vel  logatum,  vd  ndetcominii!tim,vcl  ihvA  q.  idquain  cs 
qoocanque  dcuk»,  lni;donacioais  itoeconcraAas,  libi  acqoitece  VoJoecic  nc  >)n  c  a  ducrlus  iilium  • 
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limiiiino(loeztcnf3a(^one,  quando  coreciifarttepater  (in  rsutlioritatclircnbi  tenificafjliuiMC- 
m«diadidonbuaroiiecxprzlpalcgcp3cricofppcceDie.-6odbabeatpaieromnemlkcn(iaroA^  . 
afHonesmoueri,&abalionomt»cipcrc,quandoadrumtbtmnoomroodfaM  £tlitlns^^  ^ 

(1  nilir.ioJo    iu  ajjcnilo Mncxcjpicn  i:s .icUonibusfolus  habeatdctriracntum&commodum, 
I     ri    ncccllicatctv:«iecc3cpatri  impolicahlioconrcnttcevclagcncivelfugienti,neiudiciam  fine  pa*  V 
«fHMf.     trhvulttotacevideaiiirconfillere.  fiTb»eqM{demfiplcn»«tttbfi]iascft,qui  patetiMflgi  vofim^''- 
tatcmrcqui  non  patiiut.  Sinaurcm  in  rccundaartatccllfib'usA'hxrcdicacccidclat3pstcreicon-'' 
lcntirc  admittenti hzTedicatem nolucricaveipatre voleqte iplc ccclanuaeiit oon vultquidem 
filiustlicentiam  damnspatii  fimilt  motlohateditatcm  «J&»,  8c««mplc»H>iatehiBtflilliMilitt^|^^ 
V  u  .|n.c  ?f  Ivsiliximus.locumhabentibus.  Sinautem  pitrcrccufantcfiliusadire  vo!ucrit,damu$ 
,  ciiu°endamiioctaccre.Nolcnceaatcmpatretcsfiliigubcfnacepropcercauizneceintatc,habcat  , 
*  facwfatgfitios«dire<ompctentemfadk<w,flciri>eopct8tecitrstutmbw  ,  pcr  quem  >       '  * 

p;ibcrnirio  rcruniincum  clc!.5r.irtTm  proccdat:invrroqaccafiircftiriKlonisauxiliociminimeBifK:  •> 
^4co. Simili  modofic in miiitc  tiiioiainilias  qui r cculaucricaditionclicrcditati5,quz  ci cs caiUcn- 
libasoccafionibasproaenerittpatri^talkentia  adi^fitne  li««dlt«eni  «vtttd  ipfiim  penieniir  *  i 
jt!cnoiurc,tam  pet \  ("jmfruftum  quam pcrdominium candcm  hireditarcm poflcflunira :  quafiytl 
ipfcpatct  ab  iniiio  iuiilcc  baetes  inUiiatus.co  vidclicet  iubiaccncc  omnjbtu  onchbus  bzceditacis» , 
«commacororaodahabitttro.&ailfiliamnaUopericuIoredandsiii«k  ErluKqndeminliiscafi-' ' 
,  b.tsobreruand.>.runr.qnibusdilcordiainterparrcm&filiumvertirur.    Qaando  aoccmvoluntas 

cjtuminvuumconcunit:&patcrvrumiru^um.&fiitiuhabcatdomiiuoro,&inageiuibas& »>  ^ 
Oioncs  esdpientibas  patcrquidcm  fiitcipi  ac  adioncs  5e  monen.cttinicimqaeaniiisfillns  tnoe»^ 

dbib  catur  autcm  cti.iui tilioriim  coi>(enfiis ,  nifi adhucin  prima fint  xtatc  con ftiruti ,  vtl  '  - 
longcablim  lumpcibusvidcliccc^  patrcpropcercemmincrcmcntuia^is.  Cumcoimnudapto-.<|  , 
"  prictas apadfiltum  inoeniatot.ex  qua iubllancia  poffi&le  eft enrofiimptns  Ittis  dependeref  Sin 
'«•Trcm.Tsalicnri  cxdcFunfl-i  pcrtoiia  dclccnii-r  aim  cti.-.mapud  vctcrcs  h^cellelubftantiaintclli»'  ^ 
gatui,iquzpoildccradumjcsalicouiupercli:habeatpAcerliceiinamexrcbusb<rcditanis,pn  i  J 

quidcTO  mobiUbaszfin  aotem  non  fiifidnat.es  imroobffibaslMiici^tempaTTero  nomin 
nunJarc.vtillicorcddatur i$alicn«rn,5c  non  vfiirarum  oncrepfigtauefur.  Qund  fi  parcrhoc 
f jccrc  diftulcrit  ,iptc  vCatas  vd  cx  rcddictbus  vd  ez  lublUntia  itu  omnimodo  dacc  coropclliciic. , 
.  \.  , . «  Stn  aotem  lcgatt  vel  fiddcommffla  fine  annalia.fi«eieaiel  rt Bdiitromintnt  btunfinodi  peyfeniif  * 
fi quiJcmt.i!csrLJ  Jitusluntqaifuflkiunt  aJannalia  lcgata,  pattrcxhuiudnc.ii  rcdditibushaaa 
dcpcndcic  coropolkcuc. Sia auicm non  habe^  fublUua lulHcicnicro  rcddituro  adlrainmni ■ 
fiddcommi(niruprzftatioikem,veltninimereddicasveldi3sacceiCoi>escominmtiitt  tilnl^<i 
mobilcsvd im;nobi!cs  fteriles  quidem.nontamcinutiicSjVelutidomus  in  piouinciis,  vel  vbicuq; 
f  «CMri*  polita t lul>u^^^^'>(^<  qoibtis huiurraodi h^ata poifunc  implcri: hccncia dabitar pstti» ruiiicieniec 

pactcmcoru  fimilicerfalii  aomioevcndere.&iadsfaccic  hgatis.  Hoc  procoldiibio  obftntan^ocn  >  ' 
&  m.ir.cipia  ip(c  vllifru(fluarjns  alar,^:  omniacircavlumtiutiu  (aciat.quc  nullo  mododominiam 
poiiint detctitts faccrc:patctoacLiicrcutin  eum  cxcuiaatc  &: acatiociaus,&  acamionibujcabaiiiii  ^ 
MtiMleftra  omnibasqocabvittfrudttariisexcrancisalcgibtis  cxiguncurfecnnditnvftitt  OBftitntii^  tcn«- 
rcjn,i]uam  Jchutufinodicafib.culimus.Ipfiimautc  lUium  vclliU.i,h!ios  vclfi!ia$A'dcinccps,p.itrt 
alerc  ncceil«:  ciboon  piopcci  hxrcdicaccui,led  proptct  ipiam  ivcfiram&  Ifges^quc  &  ^parcntib. 
alcndosell«KberositHpcrattenint.CScabipiisliDerisparentcs,finiopiaexa!ccratra'patte'vettiiub 
Sedpatcr  qiiiJciT.  in  pr.cdiftistantummudocaufishabcat  liccutiamritcrcs  tiliommfamilias  ven» 
d«t« Hliinonuac.-veiiicmpcoccmnoninuenccit.pigDorifuppoBcre.Nulloautcmm(>docooc^  ; 
xtunusfiliis  ealUedi  vcnditioncs vd  hypodiecuvetraaate.  Non antem patenrilMslicenctadanda!,* 
cxirjUicmoratsscTufAs.rcsquarum  j.jminium  apud  corinr.  pofli.rItatcm  cfl,alicnarc,vclpigno- 
li  vclli/pochccxtituludate.Sediihocicccrint.kuiitiMCcUeciiccosinl^irolaiMeositiddc^  .. 

•  qttibitf  hiUnfinodivciidirionesvdhypoihecxluntinteitU^actcxccptisvidelicirtrm  , 
\' J  '  .;.iirjbi!ibiisi!ii''.  i]'i-c  oncroLi-  h.irc  !ic.iti  funr.v;  1  qi-.OLUuqimodo  damnoft:  nius  f  nc  pcri-  . 
iii.o^  cndcrc patii  cif m p ttcro^ piccuc  li«:ct,vt  prciiuiu  carun).reium,  vcl  in rcs,  vel  io.caulas bz* 
redicariuf  roccdat.vdlilioletuctor.  FiitisaatMB  faroibdsinUsdancuMt  cafibus  in  quibos  Wks* 
Ku:j;us.jpud  p,irenrci.cr)f};turuscll,Juiifcp.ueccs  •,'iuunr,  nrc  tcJlatidciifdc  rcbus  pcrmittinuij* 
ntccitravoluntatvn^coruinquoruut  itipoccllatcliinc,nullomodoconcclla  hccntia  dominuim.,, 
xd  jdcospertlnentisaliciure.vc] hypotbecxcitniodaSc,vcl  pignoti  allignaie.  Mdjoi  eft  enlai  ' 
COarct  iceiuucnilcs  calorcs,  nc  cupulitandcditi  trirt*  m  cxitunilcnti.jnc, qui  co?  pofl  difpcrfjj  cx- 

^  pc^acfacaitacra.Cuincmni,itcucdiUurocll,parcntcsaicre  cos  lccuoduro  lcees  compcUaocuit 

*  qtiareatf  vcn.Ht(ionvmrcc«m  iuaniroprofilireidideric.^QuandoaUeropncrifRctaspatri 
lidmprxllacctiam  lincconicnfufilii  hxrcditaccm  cius  iiomincadmittcrc   li  l)oc  fcccrir.Jamus 
fiKo  lit  incegrura  rclhcutioncra ,  polbquam  pacria  1  uctic  pocclUce  Ubcca(u»,vci  adolcuccic.  Pa.  ^ 
tcero  antcm  tmeribtishdrrrdicariis  licet  ncmiinc  filii  admific ,  modis  ooinibtts  alligwnBS.  Q|m*  • 
rc  cnim  calem  h.crcditatcmadmifit.  quam  ncc  ip?r  nuncncc  fihusidoncam  fibi  cHecxiftinut} 
Non  auccm hiio  dotuut  iccntuin,!) in inccgtum tc llKuaoncm pccat ccfipucndaip crcdescllehas» 
rediratem .  adhuc  minoribos  curricnKs  tnftanribas,  irt  ram  pcr  aliam  tcdittttionem  adire  przfari 
hxrc.iitacc,  nc  Kidib.io  1>  \j;csci  h.mt  fiYi.is  ■  Jriiutrrr  cmJcm  &  rciiccrccupienci  Si  cmiu  quod 
pjcc(fccic,racumiu->nhjbuit,t3c  ptopcii  hocrciiitucuscll:quQm(xiofctcndus^idcacuricccu  tu- 
diciumadmiciens  quod  po  A  pacris  rccnfarionem  contrario  propoficoaipcroandom  efle  cxi^iro^'.^ 
uU?Sinveropatct4jaidc«k«(edit«Gmzepiidiaaccicii>^cc.Moe^  p«^>ll-p 

ea,vd  ^ 

■ 


,  Liber  xlv.  Tit.  IV."  ^45^ 

4i,vtl  adhuc  in  poteftate  coiiftitutus,vel  pmupoteftate  liberanw^eundain  efle^rvdidtlit  cili^  . 
dtok  luetediiatein :  licentiam  damos  ei,vel  fi  fiii  iuiis  efficiaciu,  cacoribus  vel  curatotibis  «fiitlar- 
BiJirw  wfauwri^ndkiprirfBdiciD  wcgtariadone  ei  fado.Siiniliroodo  &  in  bacpanenalUei, 
vd  tutonbos  vel  curat<)ribas  mm  Ikstffdi  (Woopdcncl»  cootra  priorem  fuam  voluntatem  tn  inte- 
girumtcftitatiooem  petere.  Qufelll MbfriMC  in  fideicommiffis  tam  fpecialibas  qoam  pcr  vni- 
uerfitatem  rcli6lis,& in  atiis  cam>us quos  lupra  enumcraaimos ,  8c  fimilibus  ci  feruanda  (unt.  lil 
AwipMCeni  qui  filiis  vd  filiabusfamitewdiwitnrur ,  fiuciy^MyiMtrimonio»  fiucd>eKranei»  . 
§Jb  kic  condicionc,vc  flacim  eoa in  libettatcm  perducant||MBifii  pf ■  lodidum paott—  ftdac 
llnriwaN  Qijalil  cnim  vrusftuftuspoteft  acquiri ,  qui  nu>rocnti  vnius  elle  ofteudttutf Si  enim  in 
u>(b  roomento  necefle  habeteum  Acpoifidere,  &libenacedooare,intalemboroi|iemqiuUsv> 
unfcuduspctripouft acquiiif  Sinauteminfecnndaanteeftfilius.]    Thal.  Primaartaseft  . 
inpttbcris.Secuiida«tas  eftmtnoris  t  f  .annis.  Aut  vbicanq}  podtaiubutbana.  |    T  k  «  L.  Notn 
qiirxi  in  (ubdcbanisdixtt  vbicunqac,non idem  in  cdibus :  led  (ola  dizit  vcndi  luburbana  cornm  ^ 
qujctuiKinprouiociis.SiinopiiiexaltccucBapancvetatuc. ]  Tmal.  Nouquodctiamqaiba- 
-  ;! 3    gjyHtopcoprictat^ip^i^ml^^  (d- 

*^  *  .liUk*Atp«Cerquidcnn¥dtfiltiimqiiieftinp 

sci^iiiiifiruduin:  filintaiitein  qiii  eft  in  poteftacc,rcpugnat:  vel  filnuqur 
«.  Sm 4  fHkia  pocsftate»  vdt  accipere ,  repugnat  aatem  patet:  f fi  filins  quidem 
<|iiieitinpoteftMe,velitacdpereynibiijpatriac<|uiraturexeare.  Sinaiu. 
*       toiQ  Vttltpateracdperc,  nihu  habeacnuus  ,neque  obligetureiusieioc!- 
.  cafione.  Vnde  eciam  fi  efl  harre^iitas^agit  patcr  icilicet,&  in  cum  agitun 
quando  autem  fiiiusadmitcicnolente  patrej.ipfe  fi>lus  agit,  &  in  euma«> 
gKur ,  patre  confcntiente  propteriudioorum  confuetudincm.  H«cail» 
f.1»   teradicimiai^fifiliusquid[linpoteflace,c(laduitzxtatis.  ^Sinaucem 
e(l  minor  15  .anDisJcaimpul)«:fiipfe  quidemrecufac^habec  pacer  ''po* 
teftatem  rcm^accipiendi.Si  vcro  piter  rcpugnat,  iplc  filius  qui  eft  in  po* 
tclljte,rcm*accipic*.Pacrc  autcm  recufancc  adminiftrare,  poceft  illc  pc- 
ccrc  'cunicorcm.  Ec  manifcftum  eft  quodin  vcroquccafu  procedcc  ius » 
•  fiA.    refticucionis.  ^  EodemmodoG  ccianifihu5famuiasmilesfibiclclac.iin 
harreditacem  pr2eccxcucaftrorumrcpucliac,poceftpatereamadmiccerc, 
|.|.    &c  pro  ea  acliones  cxciperc ,  &  agcre.  ^Sin  aucem  pacer  &:  filius  incer  ic 
coiilcolcrinc.patcrquiclcmhabec  vfumfruclum  ;nliusautcdominiur.i. 
Ec  in  aiflionibus,  pacer quidem  adliones^^excipic  &  agic,  cuiulcunquc .r- 
tacisficfilms.conrenciunc  auccmip(ic|Lioc]uefiIii  aclioni.nifi  fincimpii* 
bcrcs,autproculab(inc;pacrefacience(umptus, vt  &:  quihabcacvlum- 
J.^  «fiudiim.  ^  Sicftaucemarsalicnum.poceftacemhabccidcxoluendicx 
,rebush.£redicaciS'  Eccnim  vcccrcs  puras  incelligebancfaculcacesdedtb- 
^o  xrealienoOportetautem  patrem  pnmum  darc  mobilia.Sin  autem 
.  non  (ufficiant,tunc  etiam vendere immobilia, '  vtreddatur alienum, 
<t  vfiucooftciitialit  Qtiodfi  nechoc  fmiiepafer.  ip(e 
.    ,  'ce(lehabetdarevfiiias*Siverofinclegacaauntiavdfemcli3d|d^(u^ 
quidein  (uf&denfes  tedditus  ad  annua  legata ,  debet  pater  ea  ptaebete ' 
-  ;^ex  redditibus.  Siveroreddictis  nonfumciuht.autnonfiintomDino* 
^  ^  fedditiis,tuncmobilia  aiitinmobi)iaftciilia,(ed  irni  inudlia^i v«adaiv  ^ 
tur»(brteaedesmagni(kc,autprerio(a(uburbana.'  ..  /  ' 

4  Nondixir,  Cuiafi^unque  fcxut  Si  cnim  .^cTinivfti  f!in;cx  lliyj|fi»milM^a,nt4cpyi4iiii. 
'      ^uxretidttmcft.^uiacumnonlincinpotellacci>ihil.:cqui(uiit.  * 

t  THAi.N<meftopusbic,in()uit.liIttaditioBc:lcdpotcilpit«radarfccccv,lioccft,adlttcra 
yroprium&addamnuniproprium  li.ccrefcrrc. 

r  T  H  A  i.  Nifi,liec  ezpcdlc  dixillcc  cooAuucio  .pMcc.cuJu  &t  «l«uliaduaciu%non  rc^  ggm  . 


»1  cootniui 


4;(S  '  ImpeHaHumConftjtJ 

,  /  Eiv«j»««i.  Rc^diiiiftiBflltttycoptcgBcccfiiiuia JiiHi filiiii ijjif <lfl iiyiHii»» ^nxM- • 
^fll> Jnhct ciwatorcm.    .  ,.;_-(    tna-wh  tu^s^iii  ij^  :-    -  ..Vv^x  -  ^  .jr 

.  ^i E  M,  HQccft.pot€(lfiadxhifaitM>si>etcfbnEftiwriBniw n ii^/ndkk\^ imift | 
•ecittpeiecerfiftkutioDcinvtadmittot.  /  .  .  .i 

^     Tii  1 1  Iiil  lii  II ii '11111^11  i(1kiiiil>Mtiliil>noii!iiiiiiiij>flnir>r4'riit'^ 

iW<iep»cui»o.tan<juarofiiiuslitb«re«.  ii**'iO'<*»fjft-»u..^-Ci;ai«t^r?CT^  .  * 

*T-  ExY  s,i>«iit<  Nt>t^|M4etiatn ioittqii»ifi|eirl  iirihpofliwt^patet&aipit,^ 
agiriHi-H— Wtcwoofti etiatmo  Inftit.  ;    .       .     :3«ij.  -  :    -i^    j   -  ji 

tWMA«it    *  '^'HAt.  TAntiquumiiabctteaiUiinomine,a^qiiodrc4>icitiis4idtrTHA^v%«vt.qa 
T»c>i  codi- "i'^"i  <p'(^<iciKt,dusnomiaefieveiuiicio.  v   ■  li 

<)0^^>  i^ I V s M.  Hoceft.£ltijqai  liincin poteilateJinpoficaruntlegata.Ip(ieiilift«R'4clii^  f 
d^^J^Bo.    V  TuAL. .vt(»vendentes,eLvlunsi>ceui.eorumfbluantannuftlfgiRib  ••      '  t> 

f  Ciitrain  icft  autemqmMlieciafii  nuuicipia  pateraltt^vt  i^uili^dft  V4  vcA  Hec 
flimfitidbim,&  omniandcciim  eo  qaod  no  urdic^iioin^iilm;  edanifi  J]^^^ 
non fit obnagdu; reddedilistadoilibiii: BiaitteiMiiceM-,fiqwihl>do  f-riitt 
«lenddtnoiliBiipniac^eadare  pignorimon  valtntibtis€lib  eas  vwdicid- ""^^ 
-nesaiuhypotkecaspwrtect:  sAbrc^ue'di£itis.aEicem  dta(i$4patresr6snt 
.vcndanc^eiquedenc  pignocB  taH  wndantniobilialati^inimoiiMliaquc  >*^-» 
iant hxrcditati  onero{a,aut  ctiam  damn  o fi :  vt  eofum  pretium  aut 
pcocedat  ad  exolucndum  xs  alienamhacredicadum:  aut  etiam4ercMtUlt 
iilio.r  f  Eiiiidehis  rcbus,  viuis  patribu$, neque  titeteftantur,  nequc  ea  vMkm^ 
Jvsnduii£yniec  dant  pignori.  f  Qttandoaotem filius  cll  impube^^^  ^"t^ 
^uideni  rem  admittiteciam  eo  non  confenticnrc ,  vt  forteinhatrddicar 
/lemrrefticadoneinintegmm  dandaqnidem£iio,poftquam  fi]erit  (ifi  '»»4 
.tatis>per  quaitt  poted  afljequi  indemnitatem  patteiuccni  obnodbafti- 
4mibus,ctiarnfl admifit  nominc  filii. '  Eum  enim  rcprchendimus,  ^od 
.admifithjercditateni ,  quam netjuc  ipfcnunc  vulr  habere , nequc hlius 
pcticainintcgrum  rcllitutionc,^:  pcripfamlchberans  ab  oncreh  jrc^^i- 
itacis.  Filii!simtcm{cmclrelHtutusrcpudiacahxreditatc,nonpotcftam-  ' 
,pliuscamadniittcrc  <  Suiautcmrcpudtauitnuidcm  patcr  h^reditatcm  v.Sinva» 
cumcfTccimpubestilLuSjipfc  autcm  hhus  vci  m  porcllnrc  confhtutus,  -i  4 
.vcl  fuiiuris  cffeclus,  vulceam  admittcrc,  porthnt^ciu^  tutorcs  vcl  cQraco- 
resadmittcrc  ha?rcdic.uem.  Non  pocclLuiccmiplccuniicmel  diiscii- 
- torcs aux curatorcs  admiTcrint ,  per  reltitutioncuv' eucrtcrc  aditioncm 
harrcdic.icis  ^Hxcipfliautcmoblcriuui  lubemusinlegatis&fidcicom-  v.Qu?att. 
miilistani pcr  vniuerlitatcm rclicl;i5,(|iiamlpcQahbus.  Siautemfiliisirt   ** ^ 
l^otelUcc  conilitutib  dar.i  iucriaciHancipia,  vcl.in^nlatrimoriio  velab 
.extcrnis,vtmanumiuantur,  nonpotcilpaccrimpcdire,vtquinonha-  • 
beat*vfuinfru(flum.  -     .  .  ^-.i  r /! .nr  : 


*  4. 


,       s  Thau  |N6taquo<iprterjiihilp(>fllfaaete}ef<<«!qrt» IxdilntJaHiliiBBl^  }..*:•.< 

i  Tti  A  L.  S.rpcnon  fanr  bmrioia^rctl  ranronciih.crcdic.iri;  cllcnrnini.ignadomHsquarfuoS 
fyaf  infcrt  tcUdirus conHimit  in excr uclione :  adco  vc  noa  fit  qai Jtm  liaannotii ,  (bd  cura  cfl grauis -f  hxrcdi- 
"^"    *^.tid.       -•.  ■  . 

♦  r  Tii  M.  Iiidt.ilcrcRitutioncinintfgnimdixitgcncralicer,  quodeiqui  admi/lrhxrcditatf, 
'  datar  rcftitutio  iri  inccgrum  vc  non  admiEcac.  Hic  a  itcin  ticg.iuic  dc  eAdem  hxrcditatc  bis  iteri 

lMlhiiwiiecii;«o»Bifiyfey«bttfiaM»yitletBtiiiicii^  •  t;  i'}'.-  •.  * ,  J 

*  d  EivsDhM   CoMliilit  aucctncciim  inmitrimoniohj:c dunatio:quoni.im  qut  accipt(^fdii|l 
,  laccatuc.nil|  Ipcui  luns  pMroni.Spcs  cll  cnini  adbuc  f  orc  yc  conntimcrcncur  tiaiicjtcs.  . 
*■  t'*fiiveA<ii.  VtpdAq{iodUnorfbnticx,ead6^^^^  ' 


iti  . .    ..:<•.;   . .     •  ••   *.  " 
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,    1     »  '    .  .  .  .  '  .         ••  "  . 

.  .  V  L  P  l,A  N.y  S, 


I '  iniuftum  ficmacrimonium,ncquecom0edtbbno- 
rum  poffefliQ  Viide  vir  &  vxor :  nequehsrSiitacein  ez 
cclUmehto>avi|taIiqntdaliudpoirunc  lucrif^ere.  ^Ad 
hocautemvtcompetac  bonorum  pofTcnio ,  vxorceile 
oporcec  ternporemortis.  Si  enimfccutufiiericdiuor- 
^,,^  tiumjeciamnnoncft^^validumjnon^habctiocumbo- 
noruni  poilcrTio.  Inualidum  autem dicimu» quod  non£id:um eftob- 
Li.c.Vn.  ieru^icgibus.    Marit  vs  *  &  vxorabintcibto  inuiccm  fibi  in  ibli 
dc  vit  &  Jmn^pro^anciquoiurcfuccccknt,  cjuoticsdcficiromnisafcendentiura 
vcl  dcfccndentiani  vel  cognatoruai icgitima  vclnaturalis iucceilio^ ii- 
fcocxclufo. 


'n,jt  >       Si^^SS^k^  ^ ^  "^-     '^'  bonorum poilclliopctipofrit  yo(levic& vxQr,iuftum 

**"  ^i^Fv^^  circoportetaclegidiniimfniereoscomraiftamfnatriinominn.  CsteromfiiUe* 
}  lA^x^^hi  &'t"^"n>fucriimatrimonium,ntinquam^IoLushuicbonoci!ipone(liooi><{aan« 

iionec|ue  lucccdunt  ex  teQ^aracnn}.  SicnitniemuicaiibxccctcsiqAituctiotqui 
ncfifieinter  (ecotiifinAi  iimt»nonpolIancidadcanclttmpetiKebonor6polIe& 
(ipnem  fccundtim  rabulas.  Oitininocnim  nihil  potcd  capcrc  «.^uifpiam  ex  nefario 
-fi.i    '  &tUcgiff>v>o  (natnmunio.  PponetaucemipI^unquoqueleKitiinamvxocemclIevxoremtcmpo- 
;  /.  retnottls«t)arki,vtcunceicompetatbonorumpofledio^  SiatttemfaAumcftvtvidebacarrepu- 
■  ■      dHini,proptcrcJ  .i  itcrn  quod  non  confiftcrcc  i<.|HiJiiiin,  cfl  adhnc  valiJummatrimonium  ,nc  fic 
,«    <|uiJe|nlocuscftbonoru[upoilcllioni.  Hoc  autcmprocedit  lu  iilouiu,<iuoIi^crtaquaent|plu 

IiatronariinuitdmifitreptidiaRi.  Lexenim  loUaqoxdidtttrDe'inaritandisordinibtis,effidcvc 
UK  (It  v.iliJum  tn.urimoniuni.  Quincriam  !ex  luIiadcaJnltcris  cxcogitanirccrtummodumrc- 
^diunu»..&  li,pfxtct  id  quod  legedi&omcll,milliunhicntrcpudium,nonv^etquidcm.-l'ed 
cdiillit  matrimoniumt&tamen  quoniamexafledione  vxor  dilcemc  i  viro,  noo  potcnpecccebSc 
bonorumpofldlioncm.Lc-^c  lib.  14-  rir,  r.clig.  ^.Scquxin  co  iLnpta lUnt. MemcDtOCOCUiQ qoc 
alictaiuat iiU  j4/tu.9.dig  i.them.i. &  quc  ui  co  icnptaJunc. 

k  1 N  H  o  M.  Etiam  qux  (ic  i  ntercoaiugcs  don  atio^  fiat  dioocctom  inoalidwni»  «ft  MMMliJ^fici» 
u:  ^oiillinic  m.itiimonio.vt  Iib.i4.rir.  i  .Ji^;.  5  ylkCj,. 
■  f^Ej  v&o.JL^uomodotiacvaiidumrcpiulium^ognouiililtb.  i4.tit.i.dig.5i. 
'  £1 V  S  D.  in  4  { .  quoquc  dig.cit.  quinti tih.  4S.  didc  quod  ii  pcxtcr  icgcm  mtflu»  fiteiir  CCpM* 
tliiiin.noji  ruli::tiirL]:iiJL-.n  •.n  ni  iinanuim:qai  c.ini  .iiitcinac.ipit  vxorcm.noncommitticaduite- 
rium.  NamHuc  dalunoncommictituiradulictium.-doto  autcmddtquitqiukitptxteil^sfa- 
dom  fkiiledioortiQm. 

t  dTni,o-a.  Siuon  fitaftreaJcnsvcI  Jc(cendcns,vcIaliusquiniscognatU5,rcftcaltcraItcrias 

hxcedcsfuntvif  &vxotbonotumpoilcilioncm  Vndcvic&vxoc.fil(:ocoimpixfcruntui  m  luis 
-iiniicemfiioceffioaifaQS,.- SiBiicsrlib.t.ric.a.eonAii;  ).^lcgc«atcmf.oonllicoc.i4.cic.hoiuiLfj:^2s^ 
libti  6.  .  *" 

. .  T«i^«A(-  Mantus&vxoc&c.Didtitaque Tiiaiclxus  Qiixnmu>icgitimumniattimotu^ii|l 
vzaTcnimpropfie«c«M0C0onii»legicim8.  ^  '• 

Thal.  lufcquoqucantiquocrathxclwnorum  poifcllio    Qnodantcin  vnltconrtirutioac- 
cur.itius  dtccie,  hoc  cft » Antiquitus  vir  vocaciis  ad  baiia  vxoris ,  d£  vsat  ad  buiia  vi(i,nibilda(noi 
«(ctpidjat.  pofteBSDCem  IexPapia&i£hielt,qtt«didaeftdccimacia,(^aacanebatarvtvsor()i» 
votabaturacibonamariti  ah  intcfl.ito,;icciperctdccin»am  p.irtcm,  ti  cflit  linciihciis.&pro  vno« 
quoquc  iiiio  aliam  dcamam.  [  I-loc  igitur  cuntlicutio  inHintansdifric  (ccundumiusaati- 
quuinjquodfoit  ancc  t.  Papiam ,  ipfbs  vocari  lcgitimos  vcl  natiuales.id 
cft|ad^n«cicavek<^natitfa.] 
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Titulus    V 1. 

NOY£LLA    XX  L 

Ac  tliuina  legc  rancimus,vc  apud  » Armcnioscadcm  c«p. 
oblcruentur  <|U£  apudnos^quod  attinct  ad  focminaru 
laccd&ofiem,  &  aulkiicdiftcrettdaiiiaiaili  6e  fismi- 
nar.Sedi  quomodonoftris  lcgibuseftconfttcutMm  qtto 
otdine  quidem  iuccedunc  pareccSjkoc  efl  pater  fle  ma^  ■ 
ter,8c  aujis  dcaiiia,&  qui  (unc  adhuc  vlcenores^auteda 
qmeos^uuncur,  hoceftfilius&fili^  &quomodoas{ticcedicu;  tca  * 
eciamlic  apud  Armenios :  &iura  Armenis  nihildifleranca  Romanis.Si 
iienimlttntnolihatR.eipttb]icae,&:  nobisiemidncciunaliisgencibus»£e 
nolbisl&attnturomnibus :  nccrolxfaeminzetpellencarabeaf^uaeeft 
aplidnos  a^qualicace :  (ed  nodra:  legcs  erunt  xquales  omnibu$,quas 8e  '  , 
cyVecef!tt>mcollegimus>8cinnoftnsinftic)|^Qmbiispo(mmm  &  di^e^  .. 
llisf&qiiseezlegtbus  impecacorum  cam  pnorum  quamnoftris  dekri- 
pcxnmt.    ApHitt  vendicenceaqiiseipris:il  lata^ttempoieVan 
«i^onifli^iamquinque  annos:fiueciaclua,iiue  fuorumparenmm  aut^^^^' 
auomm  vtriufquefcxuSifiuc  corum  quiiuntcxtranrueHb  vfque  ad  ter-  eoru  mii 
tiumgradum.  Nifiexdudanturlcgitimis  prxfcriptionibus ,  ad  fidem  " 
facicndamgeneris vc~aquc  parsalicrtprobationcs.  Omncs  Aphri  {unc 
ubic6li  legibus Romanorum.    Sancimvs  '•vcli quis Imc fcriptis yj°yJ2l 
aftc6t)onemacrimoniaIiacccpcritmuliercm,&:filioscxcafurccperit,(o-  murita» 
luto  autemquodcumea  mcercedebat  matrimonio,  contiaerit  vcipfc«-i- 
lliam ducaccummllrumcntisdocalibus.&excafmiilirer  fufcipiat  mi- 
osicircahxrcdicatempatcrnamnullumfiatprapiudicium  filiis  natisex 
mulicre  indotata,fed cum  aliis  filiis  qui  nati iunt  ex  fccunda  vxorc,  quac 
cohabitauitcum  inftrumenrisdocalibus,illiquoquevoccnturad  patris 
ha:reditarcm,vtpote  quod  cx  fola  affcdVione  pollil  confiftcre  matrimo- 
nium.  QiJicdquidcmvoIumusfimiliterobicruari,etiamfiprimu  qui- 
dem  cum  mfhumcncisdotalibusconiundus  fucrit  aliquis  vxori^poftil^ 
lanvaucem  aliamduxent  alfcftione  macrimonialL 

R  M  s  MM  viuattitxRotiutiMnuD  l«gibia.lcfe  |i.KMidkm  t  U  dcliM  pleM , 

liifccs. 

h  T  H  t  o.D  o  R.  X^i Aati  funt tx  libera hlii ,in  quam  iiiMllllluniaiein  aSeAto- 
ncm  habebat  patcrcorum.abrqucinllrumcntis  dotalibus,CanqaamIcgicimi  fuc- 
ccdiiDtruisparvQ^ibus.  Notaautcm  quod  dixic  libcrani&  noniibettiiiampioptcr 

tfB.NoudliiM,y«  dixic  ooortcrc  omnino  ficii  bibnincma  ( 
'  idotaiiMia  libcEca. 
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Libcr  xlvi.  Tit.  L 


L  I  B  E  R  XLYI 

Titulus  I. 

Dc  fiatu  horni?mm  ^  diuifionc  perJonarHm  ^  = 
rwn,^quaUtateearum» 

tlBSlt    t.    S,    tit,  V. 


tlUtfUUHt 


ftacu  ko- 


1. 


^^^^^;^^^^  MNtS^homincsautfuncferuijautlibcri.Ll^  J^^ 

i.  . .    ^ i  >  B  E  R  T  A  s  eft  natur.ilis  facukas  faciciKli  quod 

quisvclit,ninviautiuJ:cprohibeacur.  ^  Serui* 
"'^  tusauceiii,cftconiHtuaoiuris  getitiu,qua<:jui$ 
ciominioalienccotratlaturaiubiicicur.  Mar- 
ci  A  N  V  s.  Scruorum  Sna  cft  Vondicio.   &:  fiut 
iurcgcnciu-  vciniisquicapiunciir  abhofHhus, 
L^'  6c  iis  qiii  nnfcuncar  ex  nolhis  ancillis.  I.ibcri 
§.t«    /{^^'''^■^?'^^!^^^^^^^  ;nitcaucingcnui(uiit,aur  libcrtini,  •  Ingcnui^ 
\  r  oui  n  iri  '.unt  cx  m.i::c  libcr.i,  aut  conc  cpti.cnjp.id  p.i.ucrpcpcrcrit 
rcdaclain  (cruitutem.  Ncc^^Hitcrcltancxlc^^tiironKurinionioconcc- 
S.|.    pcric,annon.  CQiiod  (ictiani:mcilLiprxgnansliL  in.uiumina^&mrfiU 
fada  oncillaj^aut  ciuiutc  cxpulfapcpcrcrit,paiic  ingenuum. 

I c  ticatosnon  cA  jn  Cod.  cxratautnn  ).4.&.' I  .InHir. 

Stb  PMANi.Ciim  diiliccnmulquomodo  conullic  iu";  Rornanoriim,  ntinc  viMri» 
niiijaJic|iM  cDiiiiii  i|UJ.-cui){lj(uii.  Confiitpit  .liitcm  vcl  dcpcrJbnis,  vcl  lic  rcbus» 
veldc  j Jianibus.  Cumautemhonitnum  cnila  l.u»{tnrlcgC5.  dicamusprimumdtf 
_        _    flatii  liomiiiiini ,     llcdciiiccps  de  c.Ttci  is,  lioccl},.'c  rcl>us&:  aCtionibusA'  lcniC- 
inusouiiaan  cdicli pcrpc:ui:&:iiis nibus  hoccli  pcrioin.s.rcbui.iJc  adionibus.proximos&  co- 
lun^os,vt  rc$  patitur.id  cft.  vt  ordo  polhikt  tirulos appliccnitis.  Pr ima  crgo  &'  iiimma perlbna- 
rumdiuihohxccll.  Ex  honiinibnscnim  .»111  o'ii,frmluntlibcri,aiit  vcro  lcriii.  I;t  Ittx-rr.is  quidcnt 
e(l  naturaits  tacuitas cius fjuciKii  quod  vtlit  ijmipiam , nifi  vis  alK|ua,aut  Icjl  id  i;icerr prohil>tat, 
Serattasautemeftconftitutioiurisji(ffnrium,quaquisdominioalicnocontr.'io3turjittotubiicitur* 
N.irijracnim  nonirorim-";  homirics  iuro?Iibcros,ibinitio.Scnii  .uirtrni  Hom.in,t  Itnpu.ic?!  co  di- 
cuntur>quodipiirerucntur.la)pcra(oretcntm,hoccft,iiquiinlH>to  «•luona  ||io(lun(ur,lolcn(ca- 
ptittosvendere»fc|>ropecr  ^cm  vendtitonjs  eo$ivffuare  ^  iion  iiitcrftcc  re.  Serut  eniiu  ck  eond* 
IMinantur.M.incipia  autem  J(Cunri5r.<.|uoi!iain  manu  c.ip!uiituf  jb  hoftibns. 

Er*  A  N  T.At<juididtumcll.}tf  tit.i  diij.i  7.cjuodicriuUnonh.4bctptrib(ura:&ljb.4 nt  V-dig. 
4.qiiod capurfefuilenallaro habetius  Nam manumiilum ttuipit  hibcreftat)ini.Sed didumeit 
lib  s   ti     dig.  ji.quodquantura  atciuctadiusduile,reruinihilfuRc:qttaiitttniadnKacaleaii*  , 
tcm,om  ncs  hominesfuiu  pares. 

^  Scnidi<)ttfdcni,eft<{uidiDdiuidmii'n.  Libcrorumautenianiquid«ninciAgenui,iituvMoli'  . 
bertiniiQuiujs  .nurcm  rcrutts  noftro  fiibiifltur  dominio.aut  iiirc  ciii)h\id  c  li,qiiod  aptid  R  om.mo» 
&  (olos  obleruatur,  aut  iurcgcatium.  Et  iurc  ciuili  quidcm  icruus  ciUcitiu  quilpi.im,  li  cum 
riKrc  maior  vit(inti  annis*  |m(Ius  «ftft  vendi  qd  ptettnm  parttvipiadum  lore  geBtinm  autem  ftrui 
ft  ;i  r,  qaiablioOibiiscapiiintur,  .lut  qui  cv :mi:;l!isnciln$n.ilciiii:fr.  !fic;eiuii  aurcm  fttnt  qul 
cx  matre  iibiSca  nati  iunt.  Ad  boc  autcin  vt  iit  abcr  qui  naicicut  liiUictt  n^attcii'  Kuilelibcr.im  tem> 
pi>re p:tftos«  eciaitiiSeum eflet ancilU « ooncepcriT.  Lt  cconrrario  (i  liberaconcFptt,poilea autcm 
ancjiUradlanc.qui  uiiflinunirtuscr!  libcr.  Mcc  tt  frrt  .m  e<  L  iitiimisntipft:siiarii^lir,.in*  cx  fof- 
lltcacione.Nequcciitm  debctcalami:a$ni.acrisnocc[eci  qvii  cUin  vtctu  Lxhai^illudqnoq,  qux  mt* 
llnte^^ll^illa  prje^naokmaiwttiillaiit.poituatAlatmbf  >'.^a«uit^  , 


> 
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[i  recone 
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jo  ImpcrialiumCanflit. 

ficere  d  qui  eft  in  vcero  ad  hoc  v t  ipfc  Dafcatur  liber ,  habuifle  matcetn  liberam  vel  mediu  tcmpo* 
reconc^6iiis.Vt  crgopauca4icamf(^ib«i]sellctaadlla,tuMfoliiitiiMteiCttricni^^^  quao- 
Ao  cius  tiuccr&cum ctict >nciB»conccpcrir,fc andlhpcnnanfitririagaacilhpepcwric. Hocdidi- 

aiiictumia4.tic.i.lnlbc> 
r  Innom.  QuoJa(lforctiiumattinec,confi<ientnrtnvnoquocjuccondicio» fcot^c^lledi» 

jnitas.vt lib.^.tir.  i  ^^t^.  i^.ihcm.i  lcgc ccmm fincm  i  7  tit.huiuslibn. 

4^  £i  V  s B.Pulchicaiimodunit^opter  i<i^uo<ldictUtnciHi|^.6.Cod.ci(.7.CoiiIl.i. 


'  Caivs«  Libcitim^funtquiexlegidniaicraitatcmaniiinitcuntur.  Iti 

P  A  V  L  V  s.  Quiin  ^vtero  eft,pro  Iiato habetur iniis  in  quibus fibi  prod*  L 7* 
eft,&  non*alteri.  Eius  certepatris  bonis  publicatiSf  accipic  paitem  '  bo- 

\  ^  noram.    pAPiNiANvs.    Qupd ' maie 'compoQtaraerinc iiiftru-  IK 

\  menta^nonljrditilatumliberoram.  Jd em.  Vc*plarimumMeterioris  L^; 

condicionis  func  foemins  quam  maicuii.    Vlfiamvs.  *  Hetma*  L  >«•' 

r  piiroditusdi(cemitutcziexuquiineopl%*ualec 

4  LibcrciairuntqincxiuAa&Icgibuscognicaictuitutethanumiftinint.Nrattiqul  naturaquidc 
cftingcnut^s  erToreautemruxconaitionis,tolect!aaliqualibertaccm  cilallccutus.manetninilo- 
lcciiis  ingcnmts  quandoquidem  no  opnonitur  ingcnuis  qux  cx  abundaiiti  adiicitur  libcrtas  Hoc 
qiioqucdiJii.ilb  laptiniolnRicNamingenuusccii  vidcututmanumitci,non£i  libcttui.-vc  multis 
•    ♦in  I  .  iN  lx- lib.-'.Cad,tit  14  conftit  i. 

y  In.no.v.   c^iin  vtcrocft,  ini'>q!iiiU-minquibus  ftbiproJcfl,  atcipiuirpfonato.adfovt 
proxiinumcugiuiuiuimpcdiat,nc aJc.it uchuKiihxrcdicatem.Si.iuccinpC(jdcftaiU)p[onacond  ■ 
tfccipitur  Nsqueenim  qui  cft  adhudn  vrcro,confcrt  ad  cxcolationcm  pacris. 

Hi  V  s  D.  Dceoquod quicftin vtcro libiprodcft5c nonaltcri  habcslib.  ^o.tiMff.dig.n t. 

c  En  ant  Indig.n.i.tit.hb.  «tf.dicitquod  fituericmihilcg.uuinintcmpusliberorumpro- 
Cdrationis,  &dcccMeroprj(gnintevxorc.tranliiiitto  lcgjcumad  ha:rcdcs.  tccchicprodcftiis 
quimihiquomodocanq.fucccdunc.  Legcctiamdchncdmcrlaiuralib.  to.  tir,  i^.  dig.  i^4.&  187. 
e<c  io<f.lk  lib  ^rcir.a  dig. >;.&iib.3i.tii.i.ihc.>;.i^  J1b.40.t1t.  4.cap.<i  &  Iuftit.i.tic.4.&:  dcNo- 
IhisNoucllam  Si. 

4^  I N  N  o  M.  De  ct> quodfiiiiadamnatdnitncontpcCtteseciittm£Kulcaiib0S»iiabcsli^ 

ao.&lib.j?.Cod.tic  49. 

*  NoulardiftxtuiiilibcrorurapCDpte^ni^efa6lainftmni^»rejciipittAnconi»usIrripcrator* 
Qlifd  cnim  li  aiiqua  mulicr  kbci%attcpcopCecftultitiatntattcpcoptet  vim^at  fi:«ttdf,leininilcn- 

mci.iofcruain  vocaucric' 
f  Immoh.  Legclib.i.titt^dig.atf.&IibiTtic.i^coniUt.  J9.8e6ncm  ).tteJ:b.&t  fielib.tf  rth 

1«  Ji?  -.i-.i4.^clib.iS.cir.\.dig  ifbium  ro.tic.i7.dig.8i.&dcin(lrumentorumrciipto- 
ribus  i\oudlara4<  .thcm.i.'iii  qjxdicicquoii  11  prxtcr  cam  quxincadidaeftobfcruacioocuife- 
cetinc,vah:tquidcmconcradhts,ip(iauccmpa-nisrubiiciuiuur. 

In  multis  p.irr)'nus  iuris  quodcftapud  llom.inos  ,  J.t:riorefl  condirio  fccminarumqiiam 
.  .      miiculuium.  Malculis  enim  ^ctmilVum  cftgcrcrcni.igiitrutus,&agnatosiace(eeosqutcxipiis 
n  tilunt:nonitaetiami«minis. 

h  F.N,\  N  T.  Dctcrius  hicne.-!cccficris  Je  clifTjrcnri-!  rojr^nationisquxcfl  cv  j;;nereniarcuIino 
vci  iccininiiiO)  lcd  quod  fcriniiia  nuu  ell  tudcx,  cdi  lic  v«idc  prudcns :  arceuir  eiiam  ab  ofticus 


pttblicii.vt]ib  fo.ciM7di 


1. 


1  s  .-.  o  M  I  s.  Ad.'.pranrlimplicitcr,quonlsmnecniciic.ilc$quidcmfiliosh3bcntinpotcftate. 
vtluiii;  i.cit. ii.&hbK. tit. 40.dig.v.  I:t  li  qurratur  apudqucmcxhxrcdibusdcpoiiidcbeat 
ceftsmcitnm),virprarterttttvtotivtlib-ii.tit.4.dig  tf.- Ethicminanonpotcilefleluoex quaouis 
(itv.ildeprmieilS.aurp.irrnii.icorumqitiling.inr.vrlib.  tit.i  i.dri;  6.  tt  librrti  malirulorum  fc- 
\  jiatorii  ordinis*  non  icuicro  ciiam  ianuuarum .  qui  bona  pauonurum  admtnifti  ant,libcrantur  a 
tutela.  vt  liK  a^tcit.i.dig  iff.Dicicancemltber  f  o.cit.  i7<dig.  *.<)aod  fiEmimrarcenturabcKnni- 
bui  ciuilii-us  Ik  publicis  oHiciis :  ideo  nou  iudicanc .  noii  p.ninr  magiftratus,  non  poftulanc ,  ni>n 
iiucrccduncproaiiis.non  hunt  ptocuratiiccs .  1  u^nina uuoque  rcquiturviiidomiaiium&to- 
rum,  vt  lib«t.tit  i.dig. 9.8elib.f •lic.i.dig  f .JSe  lib.f o.tic.i  dij^  {S.f ^.dieliK  ca.  cic.  1 .  c  i|. Eclrai^'  ^ 
pcrjcor  c!l  maioT  Att|^fta.vcciCi).buiusblhfiig.3 1.  fift^rcfecbmnicfttiutto^ 
*       VCtit  9  dig.  I. 

•  ()ttxitn»m  eft<|aidem  Hermapliroditns  ctd  comparecvr,  boeeft ,  an  videator  elle  maicnbs, 

anicc  uin.i.M.!u'sr.inicrt  oHriniiic  cuni  cill  ilUuslcvu.s  qiii  incoprxualcc .  &  fiinclinaradmafcii- 
liauin ,  6l  luaiculi  "oliendtc appetinoaca.  maisuium  cunrnomiiunt :  lin  aucem  ad  lOMniainurai 
fimninam.  .         •  ' 

P A V t vs.  ElVfilius  legtttmus,quiexnuptiislegirim]s^eriani  fcpd<  Lii. 
' /no ' menie nafc.itur.  .HfiRMocfiNiANvs. Seruus ' i capitalj cri-  Li k 


♦  * 


mittc 
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r  •     minc  aUblwus,  manct  domini  feruus,  6cC\i  domino  non  fucrit '  dc-  KSr  *»» 
^•»4*  fcnius.    P  A  V  L  V     Non  funt  ^filii  qui  contra  « naturam  naicuntur  ti^ <!  ** 
.  ;   prodigicd  •  Quibus  autcm  mcmbr a  fiiperabijndant,  iunt  liberi .  T  r  y- 
Lif.ittpc.pHONiiWs.  Si^^dixcroMariamcflclibcramfitrespepcrcritr&vnoqui- 
.     dcm  partupariat  vnum  aut  duos,  altcro  aiiteni  tiuos  aut  trcs ,  poftcrior 
UaiJnf. nakicur  tanc^uamcx'libcrta.     Quod  fi  ctidiii  dixero  camcflelibcram, 
fidcdcritdcccm  nummos,  potcdper  alium  condiuonem'*  implcre  ia 
|»aneacro,&  deiiioepspatic  vtlibeta« 

4  Eriaip  feprimo  trteofe  ^ciiiitcfllepetfeAiiin<yif  «Jltiitp«ctiiin,ciini  hcicdipfeinifliiiiai  dise- 
.rKf!ij>pocrace$  Et ideo^ai fiyriittogiCMfe nelqciif in&iM^eftpiirilq^  conccpwf 
cznuuuitJcgf^timu.  '  .  ^ 

i  IWMOM.  Lecelib.^rft.i.(ng.ft.Tl.t).&tib.i).rir.  T.cap.7.ftt». 

c  Ih  M  o  M.  SiaTioquiattigericmcnrcmrcptimum,  Vndcquinafciturin  loi.  dtc,nonvidetUf 

jt(Ie,<mncepcusJnieruitute,iiutteciusiDaauiiudaamei8i.dic.vtlib.}7.t^^^ 

d  SmoscapicaUscriiiiinisarcalatttsAefetettncitidtdiadquf ftioAen 
,fitabroluius,manetnih'.lorcciu.sieruusdomini()ui  cracancca  qusndoquidcmnon  noxj:cumde- 
4it  domiousUcd  vc  in  eum  inquiteietur.  Reocra  eoiin  dciinerct  encin  eios  d*  im  itiio,5c  per  loas  o* 
^pcuuteiarricns^itodliiaMceftifitlibccirdiniuioilomin^^  Haccittfn4i^dftiia|ttc.4.Iib  Inft^ 
#  I N  M  o  M.  Siniiliter lib  4} jn.i.4i|.9iegc  Blk.  ».ttc  4.^^14;'.  Sc  Itbi  }.ctLMl|9.^  Iib.ii.tb. 

/  C^icoiitracomiminem6te6n(aeraihnBmanar(Drmx8tnatorx%aramiulhm^^ 
lcntur  Hlii.ncquefuncin  poteilatcfuoruinfuniim.vc  \  cibigraci.i  a  mo  trofumaurprodigiofum 
pcpcTcrlt  fcsmma  Eimeaftrii  «jiiidcm  cft,quodiiabet  bonunis  &  alccriusaniinalisfoinum  coin> 
imxcam,vt  quanJo  aa(ciiiirinfani  eomtt^  Prodigiolbm  auiem  c  A  ,quod  nttlb  in  tcin  laa  fbnni 
^lenjatfigiuamformchumanx.fortccniin  ii  itusell  habens  fo  mntn cani.i autpoccL  Qiiod  cft  i« 

S^fttrniunfliofum  &ptodigiorum,arcetura  tiiioiuraappcliaiionc.i^artusauiemc^ui  (uperabuo- 
;i(«d  vlom  h'imanorum  meinbroivm,lioceft,qiii  habet  aliquid  ampJiuf  8c  eui  humanx  ttamrc 
nihil dccfl/ctiis  »s  non  cft  monftrofin.ncc prodigiofus.Hn-^c cnim  cum  habui [Tc  fcx digi[Of.-isn6 
eft  iuoit  ilroiias  occ  prodig^ofus:  (ed  vt  qui  videatur  lutitsf  llc  pcrieduacouucuicucei  naciux  tec* 
niinis.infansannnmeraturinter  germatiosfilioipacris. 
g  In  .sju.m  Ini3f  c.ip.i6.tic.lib.(c^.dicitmon(lrofumprnc]cfrcp;ircntibus.]c^edaiail»^]g> 
'  A.|it  Iib.ftK.lcgcdi2  }K  ciui«icmi6.Cit.tib.(o.quoddocct^idiicoftenium. 
k  Quidamaiictllxibcteftamentorettqaitltberrarcm,liedtceos,Atefitttfi 
pcpcrrrir.iibcrac(lo.hlu-rcnccd.ica  lubbac  coni!irior,c,primoquidcmpartnpepcrjt  vnum  filiura, 
K-i  iindo  auirni  rte<.  Sc  qu.Tfiium  cft  de  tiUorum  iibcrtate  quiinam  ez  eis  eil  iibcr ,  vc  qui  videanir 
elle  n.iiRsVY  vrero  libcro.Dicir  aorcm  TiyphoniAos  condirionCqnidem  Kbertariiinpoltram  Jm» 
plrt.in;  cllepci  LciinJum  p,irriiivi  non  cneaurcm  dubicandum  quod  vlcimus,hoc cfl  qiuici! s  in« 
liisinia.-islltliucr  vc  quicxiamiibcroicilicccvtcroprodicrit.  NaturaeDim,inquic,noopera)itric 
iimu1,{!t(  vno  impe:  u,lcii  per  vnnro  &eandem  paricndi  laborem,  diios  nard  filiosex  marerno  vte* 
tojvt in inccrro  or  iinc  n.ifccntii.in,  Iinc  cft.vt  noii  cxiftcntcmanifcrto cj  i:^ ;:r.tu!,  i:c tcrtiusvcl 

2itarius,lirincertuquiscxcisnatusftcii)fctuiturcautiibcicacc.  Temocrgapartuincipienccexip 
is  condtrio  efl^T  Atelcufimliberi ,  &  tanquam  liberG  deinceps  nafd.qntpoftea  nalcicut.poiU 
'  q  iam  cnn-.i  c fccuivJo  iiixii  njciis  cfl  tcf  cins.quartusiibcrnafcicur.vvlu;;  li  c^u^libctaliaconditio 
.  hiieri-iri  mulicri$.tpponta.caj>arcuricate  cxcitinet  &  itc  cdicbseilec parcus.  vt  ii  fub  bac  coodtcio> 
tte  afIecaTaelIerbberratemifthjrredi,itttTiriodedillecdecemnttmmds,  &poft  momenianenin 
lci:<pusDu. a^ncr.u  i;m implcllcc condicionem  Nam  hicquoqucdeincepsceniccurpepc-nllcvt 
t         kberalUicm  eiic  ccianYll  cadcra  Arclcufa  tn  primoqiiidcm  partu  duos  &liospeperit,inlecuado«ii* 
ccm  duasrar(ttsalios.Namhtcquoquedici  non  poteft  vcrumq,  fTiiamnaiaitMinnuitt>lei«nA 
qiiinarnsfiiirpoftrcmoIcco.Quij  ei^oii  t  o  lu  ^u^ftio.dicb  tfl  1  .  rius  circfaCB^yiiuiiSiOpttN 
cet  enim  conlldcrare  qnis  natus  lit  ordine  vlcimui,&  eura  dicrrc  tugcauuaa. 
.    '        s  iKNOH.Legclib  fo.citfi.dig  |7&lib.40.c»i.7.di^cbcn)7. 

^  In  .N  o  M.  NoTiquuJ  (]ua.-coni'iiluntindan(iocMuUtioiiei,lmplennupcralie«.  SnniBicff 
Iibi8.tit.7.dif',  iS  6clib  ^o.tit.^.in  iinciiig  «  9. 

L17.       *lN'Qibc  Romanoc^uUuiitjiunt  ciucs^Romani.    Idem.  Si  *  • 

^^•»   prxgnans  '^capitis  lUppliciodamnaca  fit.libcrum  p.irit:  &  non punitur * 

donccpcpcrerit:  &  quxcxnuptiislcgitimis^onccpic,  &  fubiiicxilium, 
' 'M^  parit  Romanum ,  &c  qui  dk  tnpoceltace  patm.    Ce  L-s  v-s.    Qmex  i4i>i.s4. 
•  iegidmis  (^tridem  nuptiis  nalacor ,  pamm  i^ttinir.  (^cx  moKtd^ 
iM*  autemnanis eil , nutiem.   VLPtANVS^    Qut ' &rit>  non exddif 
iibo  flactt,aucMigBiute>«iu  magilbata,aitt  pottiu^ 
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$i  Imporialium  Conftit. 

runifuarum.    Idem.  QuarMonatafuicvcmanumittcrcturimraan-  ^»» 
num,polk|uam  ^  paflacft  moram ,  etiamfi  duodecimo  tranfado  pepc»- 
•  «(nji-rcrit.alcgemanumiltitur.&paritingcnuum.     I  d  E  m.  **Vulgoqux-  L»|; 
fitus  eft,  qui  non  poteft  dcmonftrarc  (iium  patrcm :  aut  potcfttjuidcmj     ' '  - 
rcd^cumqucmnabcrcnonliccc.     Vlpianvs.  Qui*noncx*lc-  t»^ 
gitimo  naicitur  macrimonio  *  matrem  (e^uicur,  niri'lcx(pccialissdi-      •*  * 
«juidaliudinducat* 

«^fllid»-    '  In otfec Romano qtti fiiiK, hoctft^ * foiic (iiblctti Rodmii^ffhnifi IfCm RQiliim «»■ 
m^gif^  b»bir.inr,  fam  tamcn  ciucs  Romanij^COIuntatloilC  AntoatnilllipcCttolis. 

i  L«^clib.  47.tit.i9.conftit.  17» 

9  Sf  Bberjtprxgnatisvlrtnkoriipplido  daninataRt.dictfifiainiffiiam  Adrisims  liberaAi  nal& 

iiifjnrcm  quicftinvtcro.&rolitmn  cirL'(cru»ri  cam  Jonccpcpcrcric.  Sod&  fi  ci  qux  conccpit  eX 
icgiumo  macriinomo»a^ua  &  igai  intcrdi^um  cllt  Qihiiomious  paiit  ciuemAomanum  iopo^ 
liettacepatris. 

W  Similiccrlib.  4$.r:t  1 9  <jt^^N^O(«ietaac«miknl*didcaitHMinftpdbepta|!MHKcA 

'moctuam,vclib  1  i.uc.is.diij.i.  ^  1      .  , 

«  Qui cx  lcgiriruis  qui Jcm nupiits Dart(unt,patfefflfeqnaatu^fcdiisceiMitibacittl«qaanntt 
&fiimiliam.(^i  L-lt  s.tLin  coiiccpcusviilgo.(ci.|uuur  inantm.icgc  dig.  14. 

/  Q^fu|9 ccrpit,  &  (latum Sc dignicatem  in  ()uatuit,&  maj^ilt^Mun^ &potcftasemin fiUos 
Vidtcurtetinerc,(ictiteifaAidoiti1niaiateroroiuaruiH. 

jf  Lcgedig.8  quod  JciiHcps('cc|uitur.iJ«:I,b.  j.tir.t.dip.  I9.d<  ^^. 
~     h  lnHO  H.  Furor  etiam  quiJupcrucnu  doininoaut  tilio<}ui  cil  ia  potcftaie.non  taliitpeco» 
'iiam.vtlib^  ifitic.dig.  i?*6cntforimpedic^or<tem^onraIu&nMttinioalaai:reftctiaiencon'>  s 
iftanrii  nondidoluit.  vtlSb  it.tit.i  dig8.&  tir  1  iig  if.. 

Ln  A  N  T.  £tltb.(  tit.i.<lig.)9  quodiariuriuro^acusdarutIudcX,&  ratum  eft  quodpronun- 
'dat <)aando cft1laiuciaentis.nc()i  cnim  pra  (lantia  vcl  fcicntia tudicis  qiti  dacureft  neceflaria.  ha 
cnp  atitctn  ^^.dicir.FiWoriupcrucniensnonfacicccnarcIudictm  ir.^  jMoprcr  merhiini  pcrpcniu 
niutatur.  lu  lib  auFcm  i^.tic  ).digt8.tlie  a.  dicir  ^uod  n  a^ilrjcu»  «^ui  cll  futiulusieumcme  ca- 
i|ptus,nun  rcAed4ttatc»rcni.etiaaifi  non  deiinargererctnagifttatnm. 

I  Donauir  qnilpiam  alicui  iiiciliamvtca  inttaannnmuiahumicccrcrur.  TpHi  .mtem conccpit 

Juarro incnlc  inci^icnte,  &  pcpcri t  exa^io  xii.  quaodo  oportebat  cam  cllc  manuminaro.  &  dicic 
lodciUnttS  ex  eainfantcin  nafd  ii>genuain.*  fiiiitd  eiHtnanno.arripitarMllibe>taicin,csMarci  « 
xonrtir  &  dcinccpsvt  iibcralibcrum  p.)rit  &ingcnuum. 

^  Siiiuhtcclib  1  tit.^.dig  lo.IcgecciJinlib.i^.Cud  tic.{7  c«)n{l.i.flc}.5c  } t.rtM tf.dig. t.&: 
{eqojr  illlc  ferrptanilkt. 

/  iHi  i-nitr,  I^Liiiirur  vuigbcjn^fitijquftionpofttfntruumpattrm  ^cmonRr.ircaut  pofTimt  qi-i- 
dem,  Icd  cuiii  paitcm  habcre  olUnduntur,quc)nhabcrcnoMiicc:.l'oticcnimcosiuiiiccun».e- 
|»to$  czfratte&forore.ii  auiem  rpitrit  quoque  appellantar  «{i^f  ovtoin.  . 
t4  In  N  o  M.  SiniilikTiib  i.r  t  ^  di^.u 

il  Iatenaturalilcuii!iCgencitj,(iU(uonnarcBnturcslcg:timdm3Criitiniiia,  ttiarctnarcquuti» 
1tarcondicioncAi»nifi  aliquid  aliud  Ics  tndncat  rpcdalls.  Tanccniinfitinpoiclhtepatris^vtqlil 
datttsdlcuri.T.&tsinqilo  procrflertmr  irdr-.nncnta  i-Ior.-.!i.i.McmcotOCap.  1 

lNN0i4.     *    nacut,ncc]uccilcc>gnatus,ncquciiriinis vtlib  «<.tit.io.cap.4  &inNoucila 
dcnotlfls.&Ub.r.t4t.at-cal)).    &tnNuudladciliodisq(ubustt1>ctifiuntl«]j^tinii.  * 
•  InPom.  Lct;ccap.i9.&  Inflit  i.tit  f» 
'    f  Vtilicluincftin  muncnbuslib.vc.tic.i.dig.l. 

?  D  E  M.  Potffc '  fciitcncia  Iibertum  f.icere  ingenuum  ,  d  prohuncia  i.af« 
lin-iWir  circinrcLiULiir.jtti.iP.iiilu  libciius.  Res «  enim  luiiicatx  acci 
piuHiur  pio  vciis.    IvLiANvs.     Q_ui  eit ''invtero,vc'plui-imum 
nabctur pro  nato ,    ftt  haTcs.  ^  S>cCi  prxgnans  matcr  capra  fucric  ab  viNamffc 
'  hoiHbiis,habec  iu.s  paftliniintt  ,6i  rec|uicurcondicionciii  '^pacfis  vel  ma- 
tris.  Bins ^tioquc^ui afttitciftesiiiplierefiirdaaapudpollcflbrembo»  :«..' 
*  ncfidei,vludonuaiiini'iionac:(|uimur,  vt(]uiiitfiiniuiis,ei^ 

pra:gnansiuncprafic  LihiBrtii8^quo^)viclenirhaberepatioiium,c|a^ 
o  diu  poceftnaici filiuspacroni*    V  i. p i  a  n  vs.  Eum^iqui (c lihcrtinnm  ^7* 
^edefitebatuc»  olirn  Ciec  adopuns  patronui  ingenutiaarfaccile  poccft 
,lecundttmiustndquuin:nuncvccoonmesliberciiuncingenui*         ^  • 

0  &iibsii»^A«|i£MHiiMCitAr(|adlia,ing^^ 
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Liber  xlvi.  Tit.  II. 

tvrefl^ingenuus.ctiamfueucracAlibcrtinus.Iudids  enimrentcotiaptovcricaceaccipituf. 

^  In  N  OM.Ingcrkuumqunc{Uc(cnccmiaf3dclibcriiiiii0^vtlib^|S.li(.l4.rdig  15.] 

r  In  v<>  M  Tnnni!cisIods(icae(thscrcguU,&lib.       tit.i7.ci«7*  [Siaiilic«CtiU4.d^ 
%.{k  muius  jiusinioLis.  k-gelib.i5.(i(.i,.dig.4i.&lib  ^otk.i6.] 

d  Quiiovtcrorunt,intocopencfiTeduiliaccipiuntarptonatts:legitimjecnimci5rcflituua->  . 
turfculciuancurhxrcditntcs.  A  mciutcni  ditlumeft  Pcnc,proprcridquod  Jirtuin  cftindig.7.  " 
Tunc enim qui cfl  in  vtctO|iinit.itui  cuni  qui cH in nacUra,quando iibi magisprodcA quam aUcri. 
EtCprcgn.msmuIier  ab  hoflibus  capta  fucrit ,  id  quod  nacum  efl  habetius  poflliminii.  &  ficoo-' 
Ccptumqiiidcin  fucrit  cx  lc^itimis  nuptiis.patrisfimili.im  fequitiirpoflpoftliminium.  Sinautenl 
c»nonlcgitunis,  m.itrcm.  Q_iiodfictiamaJiclilaprargtiansiurrcptafuctic,quanuisapud  bonxfi-        ^  - 
detfmptorem  pg  pct  ccit,f  nrtiuuro  vidcttiffleid  qood  aaici^m  cft,6ei<lco  non  vtucapituf. 

e  I  N  N  o  M.  Diffhtm  cR  VtpIurimiim,ciuoniam  patrinon  prodefl  ad  «cufationcin.  vt  Iib.17. 
lit. l.dig.  i.ncqucpctit  bonurumpof](.ilioncin  lanouain  iam  nattis.  Lcge9.pit.i1b.37.  Habccor  , 
iliccmlurcregulaln(lit.i.&  f.tit.i.legeetiam^.dig.nuiuscic.&lib.^.cit.^.dig  4f . 

/"  1n  N  o  M.  Dciioclegclibrum  ^.tic.T.dig.i  t  thr.  r.conftif.8.tic.8.lib.Cod. 

£m  A  N  i.In  I i.dig.i.ciclib.tf.diuc pariumfucciuxvlucapi.quod quidcmoporcct inccllige- 
'reqaandofttitconceptus  poft  iRjrtum.  hicMitei]iiliuce|Nafiiic  prxgnans ,  &  vidccur  clTc  pars  eius, 
Vthd>ectcxcu5lib.i5.cic.4.dig. i..Suntautetna]iaquoquciurapukhcrrimadehac  vfucapione lib. 
4i.tic.}.dtg.  4.  '*dicamediuin.Lcgc hb.e^. CocLtit.i.confi.  1  i.&lib.7.ci(.ttf« conilic.j.  &hb.4i. «ei 
tic.  (.d}g.to. 9c  ) ).&44  &  cit.4.dig.9.& cit.  10.  di|^4.(Selib.474it.M^4**&liM o«tir<t<.dig.  fim.  ' 
1<T.& lib.it.  rir.  4  c.i. & lib.^.Cod. rir.i rr.conft.j. 

b  His coulequcns  eit  diccrc.quod  quandiu  poAhumus  pactoni fpeiacur  nafci,vidccut  pattonu 
tiaberelibcmifiAcdl eotace  quo  lunt  qui  habcnt  pacronum.  Qupcircaqwidiege  dcbetur  patro- 
no.ci  quoqucqiiiefttllVtcro  dcbctrcimLnicrcIihcrtus.  £c  ecccllicqnoqaevidliUqUpmodo^ 
cft in  vie(o,iniisqUC^|>tolunc,irauaturquic(linnatura. 

i  Eiun cjai relibettinnm  e(Icfittetur,iiaiipoceft  patroous  oc  adoptando  quidem  facctc ingc* 
iiuum.  Sciasautcmquod  foliupasc0nii««dinoBaliquiialiai,poccftubcctumadopcac^vcintic7« 
buiaslib.dig.if»diat  Vipiaous. 
;    iKMOM.  Legctir.7.digdtif.&4r*&re^libkjtiL4.di|.io.&Iib»^.tk.i.d^ 
'  Cod.ctC.47«dig.3* 


Titulus  II. 

LlBER.     IV.     £     TXT,  Vi 

V  L  P  1  A  N  V  S. 


O  c  'cdicSlumloqttiturilc  p.iruaprioris  (Uca^mtitatio-^^ 
ne.  In  cos  qui  magn2m  Sc  mediam  incidemnt  non  agi- 
cur,  fcd  in  eos  <|tu  bona  ebmm  acccpcrunt.  ^  Qui 
[>  ^poftqttamcontraxiC(matrimoniumJ  pafTus  eil  mu- 
^  tationcmftAtus.fiuentvirriueficfcEmina,  manct  obli- 
gatus  naturalitcr.  Si  cnim  poftca  cum  cis  contraxit,  fibi 
imputct.Interduiii  autcm  incuniquot]-,  dacuraclio,&:citravllaconcro- 
ucrfiam  m  arrogato.Nam  tanquam  'hluis  t|ui  cll  m  potcftate ,  obligatur 
exfliiscontradibus.f Nonabfoluituradelidis^uiiubiitftatusmutatio  "^* 
ncin  f  Qaidcbitoremfuij  arrogauit,nonhabctineum**adionempoft 
quani hctiis ' cftfuiiuris*  ^ Hoc  iudiciumdlpcrpetuum,  & daturh» 
rcdibus  &  in  hxredcs. 

^""^'Pl^  Vlfi     dtulusaortc(liftCdd.eft«itecim  priinifniMt 


'    a  StiPHANi.  Perrincthoccdidumadcasf<>l.-i$Capi(is  Jiminucionesquarlibef- 
'  ratem  confcruarit&  ciuitatoin.  Siuecoitnaciaicatc.fiueiilibcrtateexddcritquif^ 
r.  <  pi jin.vt  qui mcdiara autmagnamfiiWeiitei^tis dKn«nutionein,cedat bocedtdu. 
_  I  ncqucpo(ruAt*quiinagnampaifi(QnccapjcisdiaijininicMKm,conaeiiicL  Dabicaf 
planc^aff^io  in  co";  .id  quos  bona  eoruin  pcruencrant. 
S  £)tdti'ta:cor.  Mvirauca)ali«rpoAfiittfiedk«ooccad;am,ruupitcdinioutaM 


54  InnpenaUumConftit.  '  " 

dioncm  perinde  ac  fi  non  rjbiiilcnc  apitisdiminuiioncm.Ac^uc  hxcfuntquiilem  vcib^  Ptal^^ 
fis.  Oportecaute  diocrc  i '  iii^aii  prcipref  qaainPr«or  propoluit  hoc  ediAam.  Nam<)uoaiam 
cemjnutaiUT  capiiis  dimlnntio.liiuirumcrar  vrcorumciuicumipfis  contr.ixcrant  adioncm cf-  • 
fugcreut.qui  potlca  palii  eraiit  capius  (iiminutionem,ciiccntcs,Iurcciuilividcmurcflcnioctui, 
nequeopottctvosnobisafFenemoicfliam.Etproptc^eaPranorproporuithoc  edtftjl.exqooia 
(BOSmoucriira<fliorcli;ifli)r!:',diccnce,">dnrc:I'cv!ri  Icac-  fi  nnn  rubiiOcs  capitis  diminiirionrm.  At-  ' 
<|Ueh.Tcquidcm,vtdui,rantvcrbai'rxtoris,&lLopushuiuscdi<tii.  Dicitautcm VJpianus,^uod 
i)ai(ubteruntcapitisdjmiomioiiem.&(eforrededeTUiitinadoprionem,proc6tra££lbosqu^         .  , 
c]'uis  fcccruncantcc.ipiri';  din".inut>.inrrn ,  m.inciu  iiatiTrjlitcr  ohlig.iri  in /clitlnm.  lurc  ciuili  c- 
nun  videniurmociui.Ectdco  I^rxcoi  dacin  cos  in  lulidum  |  torraulamiclcillbdam,  quonia  obli- 
gantvr nacnraHrer.  Solecaucem  Prx cor fcmper fuccurrereiare  natnrali.  5t  aurem  poft  capitis  di»  ^ 
minucionem  quis  cumcis  contr.Ti-  .Tic,  quoJ  .i.^  c.^icT^iquiilemvrrbs.ittinct,  nbii.lcKct  imjHir,tre     .  * 
*  *     nuikim  babent.auxiUum.  Scd  tamciiititcrdur.i  ctamiipollcapuisdiniinutioncnifueiiccumcis 

concradam,4acarin  eo«a6Ho,neqac  vllas  laborcrtt  ei  qoi  concraxic ,  fi  conccadG  fecericcum  e» 
qHifcdc(lirmarrogationcm;rcucrurcnim3Trog.-".tus,v"Tqvii!ibcrtl!ii;sr;mili3S  Plxcdccontradi-       .•       .  ■ 
V  '    -   •    bus.Nullus  cirim  a  criminibus  abibhnctir  ucc  libciaLur,ctiamiiiubicriccapiusdiminucioaem,  . 
C^tdittaucemiUod,fnceHamdacaradio,dtfccs  Vipianohociibinimcdeclarante.  Didc  enini 
quodciquifuumdcbitorcni.irrng.mit,noi-    .'ir(ii[uracliofo!ut.iarri>g  tior.c.  Ergo  ncc  fi  cum 
to  cotcaxcrit  tcmpotearcogaiioim  Mctncr.co  .utciu  ouinino  corum  qu4:  tibi  fuac (»dUj|,inpii- 
•motit.liaius  iib.tttg  u  -^^. 
c  In  n  o  m.  Exoinnicnimcanfa  tan"!  prciiii' >r"r;  qi^.im  crimlnaliobligatur  filiasfamilias  ,ficut 
^^**-^' ispatcrhiraihas.iicineaagitur.  vtlib    .tif  i.  >ii!^.  f /.^lib.  i<f.tit.}.dig.  j^.licetpattinoudefen' 
t.£         deccatr(>gatam.'{edttiiKcroditotc<.p...  h!.i^:fir..f;>u}accipiunceaqua% 

'  tit.io.  LcL;cUbtimii.dt.7.dig.4f.i!c)ib.5}.cit.S.dig.7.«Sclib.if.tit.t.dig.4i.6eIibb  ^.tic. 
I4.di1r.10.  .  ■" 

'«ITnnon.  Similitecbb.f.(?t.t.d'g. :;.ia.]  lodicitquodinccpcumiudiciumlblajcaram»-      .'  ;  * 
•  gatione.  1 

«Imnon.  HocpocedinccUiKiexhoccJido.  Nam  gencrali  rationc  quxdicttqttodfoluta   .  X  *  ..  ^ 
•«dtiprioneomftiapeAtidelmntacfinuoquamtlvdaiiuileradoptiOidicipoteftenft^^  .  *     ,  ' 

folutaadoprione.  ' 

P A  V  L  V  s.  Qui '  patrcm  requuntiir  arrogatum ,  patiuntur  ftatus  L>4»|tf'  ' 


_       mutationcrn,  -liutanteiriniflaniiliamjmalteriuspotcftatemrccijcli vna 
.  •    cumparrc.  ^  i  iluquoquc  qLnhLinruin\iris,Iulcipiuntmur.itioncnuLi     j.r,  • 
.  '      *   tus.  Non  ic.ictiamfcruiqui^^manumitccuiitur. Scruilcenimcaput/^nu!- 
•  lumiushabcc.  M  o  d  e  s  t  i  n  v  s.  t  Nuncenim  incipitihitum  habcrc.  ^  '. 

P  A  V  L  V  s.  Amillionc  '  ciLiiratis  Ht  ilacus  mutatio ,  vt  in '^cxiho,      i^- jnp^*, 
.  .       ♦  ^transh  gr,2cquiaicnatuicncentiavcllegchortcsluntu]dicati,  acico  f 
Vtciuitatcmamittant.   C  Parua '' llarusmnt.uioinrapubhcanonpcri-    5  1. 
mit :  manct  cnim  dcScnator^v:  '  Macilli.-rus  cs:  lucicx .   V  l  p  i  a  n  v  s.  1 
Pfjuat  i  .^!^  lamilixiurapcrinut.nonctiam  lutclas.     P  a  v  l  v  s.  Prxter 
'■/"'TMtf''  ^*^^*^^^^ ^■•^^ (.|ux  Jcfcrunturcx  lcs^cx  i  t.tabularum.-lcgitimie  enimtutc-^i^^' 
*^»*»      Ix  &  haTcJitatcs pcrimuntur.non  ctiam  c|ua;  (.lancLU  tcfKimcnto  tutcl^,. ^ 
^  ncc  c|u.i:  noualege  runtincroiiud;x,ricutncc<juJEnoualcgccompe-  ^^^*^  * 
■■       tuat''ha:rcditatcs,vtinmatre&iafilicK         *       '    '  •.  .  *,  .  '*  . 

,  .    ■«  Li^riqiroqncq';i fimttlcampatrecraliuficurinadoptiooem.fubciuir  capiritdiminurione»     ^  • 
tumpofl  pictis  .VI.  ,  .uoiiciu  iiiKin  poicilatcalti:rius,.3;  piioi  cm  nuiccnt  fuHili.ini.t  igo  &  . 
p.iue  uon  .ihcui  extcrno  datus  cft  ta  adoptioncm ,  fcd  its  ia  quibus  ctiam  transfettur  poteihi%  ' 
;..*'./  fubiropirif  diminuctonem.  '.^t     *  ^ 

"       b  S.ii .  lil  ii.s  liuv  ii!ij,hucut  fcmcldicam.qii!;'.;';  .ilius,  qui  cfl  iii  potcll.itc,  fiic  rit  ctn n.:ii.i[Uti:s 

«bcoqoieumbkUptinpoccilateFpariturcapinsdiininutionc.  Ncnu>enimpotci^heri  ^maii^  . 
tns  ninpuHsinima^inariaffideda(ftasikRr^ita;c;m,&:&daqu<daminw&ve»A^  .  ^  '  ' 

inlcrui;.  q  ii  !V!^:i  I  ni:u:ntiir.  Scrui!cciMn)capatnttUani«usbabc(ecen(ecar,fcideottiaiunQif* 
,  i^rumnoniiifcipitcapuisdmfinuttoncm.       •       '  '  ' ;  •, 

t        e  IwNOM. <^iregnumitdcur,aeraritisrcdigfarfn<cctticttteB^ltowotK)tilgdfewdecot.W  .. 

•^.    lib.  H.tit,  4.  dig. 47  i^Ciib.  ^o.  tic.  j.dig  vS.th.  7.  ,  . 

d  i  N  N  o  M.  Simibtcc {nftit.  i.  lit.  >  r,.  Lcgc  fif»iliterlib.  14.  tit.j.dig.  4.&  iib. 45.  tic.  i.dli^ 
\7.theroai.&)ib.  fo..tit>i7-('ig- 3^- 9i^n')d,quod  adiusquidem  ciaile  artinccy  llruiaihilftiBiir  <- ' 
•  I,  \  .i^uodadnaturale  auf^m,'omncs lu)minc&lunr|>arcs. 

«  (^ciaiucep^imictit^patiw^a^tisdifnuiutioacm.  • '^t 

■         t]^ai'eini.iccr<nanm.         nom.  jiCuclebabecjnamMtAc^giMcw^ 

"tifc^  pttt^u Ilil^» ,«edia  cyip^iilKliltoMIWtff r  ^nSm^iHl^  pdiiicrediicaie^  " ; 


Libcrxlvi.  Tit,  II. 


■  -  r 


noD^tiamlibcrtatcm.In  f.autcindig.H.nt.iib.  (o.  camciicu  ci!cimgna:c3pi[is  Jiuunutioniv5c 
pcrirt>frcHUciratcm.[l.i;ogiiitionum.de  exttaord-cognition.] 

ij        .ti[' .i-^P.c:  L-fc  .craiu,!abcuiu  cipitis dimimuioncni,hciir  ctiam illi quos f  Jii.icus  vel in- 
cjn;>  Vvtdccer(ienshollc5cilL-i(Jcuic,vellcgcabipioiata,:idco  vtiiciuitatcmamitrant.Dicitau> 
tn  eriam  C;iltiftrati|s  in  14.  cUg.  feq.  nc  quod  qui  ad  holles  dc£eccriittt,Dec  ias  (jatdem  habci» 
poAliminii. 

^^XN  UM.  Traa&fugsneciusquuicmlubem  potliimiDii.vttir.fi.dig.i4.iinncautcmtutorc9, 
eflcQon  Jennant.vtub.it;.tit.i.dig.i^ 

Cs  A  N  T.LcgcctiamIib.4S.tic.ivc.?.?€  tit.r^)  cnp.  1.  In  1 6.<]uiiitm  tit.5.  Inftit.  dicit  mcdiaf      .  . 
Hm».^ki¥-  ftatusmutatiomsbani;cirepisu.mHCSclobmpcrimcrcciuita(cm,nunciMmlibcr(a(em.ln  'rcrtio 
"^-         Mteincap.t).tit.f6  ]jb.caradtciceflemaga«,&acljmetelib«rcacem.  Exia.aatemNoiielJab«c 

,  panimKitafuicmcxilium. 
'  '      '        b  Opccxpretiumefituccoulldeiarequznainruntquxamittumutpcrcapitisdimimttioncm.         -  ^ 
£tpritniimquideroconltderemusd««llacapitisdiminutioiic.(^ua(at(cu]acciditiaiaaciiA.ice,b«c  -t 
cft.dcp  iriiac.ipitisdimiimcionc,pcriju.imiurapublicarci.i  ofh. ; .  coD.l.it  nonaniitii.  Siuc  cnim  •      .  ( 
Magulratus,liucSctutor,  Uucludcxpaiicurpatuamcapui^ dimnnitiuncni,  iuanct  nih!'Ominus  • 
«   babcnsinspablicam,iicmpeMagiftratum,ordinemScaatotium.innQictioncra.  namali.tc]uo(|t  ' 
'-  *'  ■       piibuL.i  L'iltLi.1  Tnon]  cxiiiigi<riciii  ^  ■pi:i'«diminucioiic.Capiti$rnini  diti^imuiti  [-i  r.hi  iuiii  r.ri  i.ita  * 

luri cius (^ui cam palliis cll,&:  cius Ktuutf  j:,}iun cciain ciu:tacisji«>c cil,ouiad ciudu  ;>Wi auc  «ju<Hi 
,  /.  .       pa[uacjpictsdt(ninaiionon|>occil  pc:iuiieccomniaiuralegitima.eacntra  ibla  poted  pcrimece 
quxabmiiio hicriintcxcogic.ic.iAlcgib.ts  x  1 1.  tabularum. nmi c:i.im qu.t}H>il I-^-c^m  1.  c,  hrla- 
'*  -      '  ruin,4baiiisl«gibusvdlenaCiiscouluitis vcIconlli(utiooibu^daulmu.nc«)uciui«:lupocwUpc«i» 
inerec3piii9diminmioexcirpti5iilimotcnsqucdeferunturperl6nis(fux'rtiiiciarisaiicc)i:hoi:cft, 
c)  I  ;  •■  i.iicrunt  iiij^otcftiii- V  lOj>  jd  iTiurtci'1  puris.Si  vJ       [i;.^.;,.^  v]MxdL-iciiin:in  Ir.-c  X  1 1.  r 
\         l'uccla;cnimqu£daiuural9|j-busx  1 1. tab.aonciwtcrtiiuiii  (.maiivipnrisproptci  cis tjc^a!i}C.rpi 
usdiminati4)hem.Teftan«moergodiritntares  vdaicgcaliq  ia,vtverbicatiIaArriljaiia&Iuli.>- 
#.        '  ■    (ici.ina ,  qu.T  nunc  cx  cunflirnuoiic  [dat  turorcs,  c\:  ijui  l  inL  tinorcs  cx  flu,itu!coi,li.!;i.:,  vSc  \  r  c- 
..  '  '  ■  incidicani,linoaalcgexit.tabulacuui.voccncuradnirdjm,cuainiipalliiin(pj[uamc.ipicisiitini- 
*  .  nariuncnt,raatictaibilominustntore3.Q\tidincuralcgibosxri.tabalaramttitorcslcgitinii,  pcr< 

imuiKiir  criam  ,>;.T;vua,  ni  L.r(' ;is  liminuiioncm.  Njni  Icprim.v  ijii^  j^i^- il.crc.iii.ircs i]u,v  >ictc- 
ruiuuragnariscx,lc^ibusxii.pcrimuiuucpcf capicisdimnnuioncm.  Lil  a^uem  tatiui  vmifbica. 
£af  cnim  tutelas  ft  bicredtcacesdancagnatis  lcgesx  ■  (.tab.Dennont  antcni  crtc»)>natT  pol  c  capiiii ' 
■dimimirioncm,portqaaraincipiuntlctjuialuintjniiliiim  ,  (cvi.i  Icj^iKusqiir  l.u.v  uiu  p  f  t  1  ri- 
'baia&,^b4credicaces«5cc(Ucla:  vtplurimmnltcdefcrutttur,vciTiJgi<>pcrionis  inb.Tre^intn.-icurali-  '  ' 
'       m,flcnenintcrcantpercapiri$djminncioiU!m,vtTcrrnlKanura&Orpbtciannmiena<n(con(tiI«-  \ 
rura,datilludquidemmatrihlioriiiTihircditar!:     hoc  autem  hlii^  o  •  I  %  *linilirfr  li.rrcdit.uctn  '» 
.    matris.  Notaautcm  quodctiam  ieoatuicauruiruin  vocauit  ici^cm.  IntutclisauTrmdidnm 
.plcrunqiic,  propcer  capitisdiminutioocmcioi  qaiefMabtttrela.  Scts  cntmre  dtdiciHccx  tic* 
priniilnlb:.  cjiuul  pnpillo  p.uicntcpani.im  capitis  .Ji::^in  ui  <iif .  ■,,  ,  .1,1  us  cnr?!.^  |ipnnj::i!r  ' 
t  Irho  M.Magiltratumenimgcrorccllpublicmn  vc iiii. •  .tit.i.dig  i.Jv" 'iHlKMrc.  vr  lib.^  tit. 
.    >.    i.digS7.0icicalltemitbcrqaoqucprimusTir.<!rdig.  9.quodinpubIicis,  isqniclhn])orc{hre,7C  , 
oipitiirpropatrefamilias.vtingcrcndornagirtiatu  vcl  tntcl.i. 

i^Emamt.  iilit*NoaeUavocaiproptnquiorcm, iionfkiensdi^eniiamcognariquipcrma'* 
ibiUnamlineamdefixnditfVci  foBmitunaiu.  Qnaroobremcamrisditiriaatio  nonpcrimicl^^^ 
inas  harreditaccivel  cacclis.HiCCeiui»  coiiititaoo  dicit  qaod  voi  cft  hsrcditasjlbc  cft  cri^ 

tUtclx.  -  ;  . 

/     'Ehant.  ExnouaIegcruCtcduntomncS()tiiex(bwaico»((Jtovclconftirnt»neruntharrc.« 

*  dGi.vtlib.f.ric.).cap.}  dig.1. 

^lniuriarum * adio & obligationes cjua:  veniunt cx  dciicloicquun- .  5, 

•  tur^^capuc. ^Siauis4ucritrcdaclosinlemitutcni,&;adomino(uonoii  §;'», 
dcfcridicur  in  folidum :  qui  cum  iiabuic  i2biii?;.itum ,  miccitur  in  ponif- 
fionemrerum  adcum  pcrtinentium':  ^  Noii  hi  ^  rcilitiuio  .iducrlus  §.v!r. 
cumqui*amifitciiiirjrcni,&'nudusc.\iilar.     Caivs.  OMi^^acioacs  1.8» 

' ;  g^^ux  nacuralcm  iiabcnt  d,uioncm>  non  perimit  mutatio  ftaius :  vt  in 

-   \  ,  a<fiionedcdotc.    Pavlvs,  Nain^iundocuu(^uccmanapacamu-  Ljp^ 
licrigir  dcdotc. 

.  >       4  Iniuri.-.run),iiccnon&aliirnmaitlionumcx  Jclidow«ntcnrii!mc'bI.^stioiici.;i:iL'uI.'ri.ura 

capirisdiminutionc.[nonexiingoitiircapitisdtmini)ti  »r^'.'  :  •  '  - 

^  I N  N  OM.  Siemmlibcrpeccauciir,  ^"c fcruns Ijchis  lit  locuscftjifeftiii.vtinftic.  4.'tit.S.pC^«' : , 
ptcrrcgulamqiijrdicit.Noxacapntlcijuuur.vrhb..;  tic. '..jyif.i.  '      ^    .     .  * 

*      c  SiqaiSquicontraxit&cftobli5atiis,cnnip3lliisfftc.ipici;dimtnnt(..nr-tn  qnr ctiamamtttic  ■'  ■  "  ^ 
■ hbertatcffl.vt  cm  fortftv^rir?  rcrtinnr-.-m  rr--'  ;f'. n-,  vr  incr.i'-";      . icdlt  fnpfiini  ,i.J }»«-cri-.  •• .  r  •  ', 
«    .    dpandum,auaaiutmcamtu£iuui4iciiujioiu,uuauii-'caicra.ci-conlaciucx;>cauiu'iii^i^  . 

■  ■  *.  •  *  .  •  ^     •       c--.  , 

. :    ^    .    ;  ;-.  •  •  •  ■  -   ••*  ^*.  \ 
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dcdttin  adoMtonemiquianccDr;ttorutariiHidiopatuurrcruumitaobIi  in  cumfita^oj 
fed  datnr  vtilis(cu  in  (adlain  aaioaduerfiisdeminitm  eias  ferui.  &  niii  eum  defendat  in  iblidum» 
mitrt:iirinp<>MdTioncmbuiK)iiiinquarhabcbatisquifa6luse(l(eraus.  HocntceniilKelJi^ia 
contrai^uuiu  ubiigationibus.  N am  qux  non  nalcunrut  ex  coiiClciAilnl^aonpereilBCCl^CClSili^ 
niinorionc,-5c  f'u  pctHwtm  cllet  in  iis  tra^arc  d rcilitucione. 

d  Si (}uisaiui(ecjcciaic«ccin ,paaasmcdiamcapicisdiaiinncionein,liOB^iarinciSlifiNim^ 
ceAit  utoriain  cquc  eniin  patitor  xqtticacb  rad»,  vc  in  n  od  um  &  ct  ulem  agatur  ab  iis  <}ai  cnm  ipl« 
Concraxcrunt.  Scis  cnim  ic  didiaflees  i.t£*  httias tit.  quod  ijui  eius  bona  accipiunt^unc obnoxjji 
iisiptx  jducTliisiprumcumpfciinraclionlbns* 

<   «  Innu»^.  Scdagicur.iducrras.cosqiiibonaipdirnmacceperunr.fvtin  i.ff.] 

/  InKom.  Tcxcushjbct£xulat.prupricaucemcxiliumflgnificacaqua:&ignis interdidbio* 
ncin  (^.vaucem  nonfunthninteQiU^iamntfrelegationes.vtlib.^S.tic.i.fi'.!.  £t  cxilium  qai- 
>  dcmvc  HcacitajfcqukurbonocumpuhticaciOiltoniaccicmreiqpttioiicw^ 
fi£cit  aCft*.'. 

g  ObUgp(ionesqua;natuL-alcm  habentexadionem,  hoceft^arexbono&seqiiocenfiftnBI» 

non  amirtic  capitb  diminutio.  Ciuiliscnim  ratio.hoc  cft  lcx  iura  nacoralia  non  poceft  corrumpc- 
rc.  icaquc  iipiicllatucriccmancipaca,mancc  uihilofcciushabensadhoncmdedoccquoniacotiiU 
fttt  cx bonoA:a.*quo,& poccllcam. vc dixi , moocre poft  capitisdiminutionem-  mecmmdieit 
1' julus  in  (cquenti  fF.N  Aturaics  icaquc  obligationcsnon  ill.is  intcllcxeri?,  rx  qiiibus  non  nafcitur 
oinnmo  adliu.lcd  qiix  conlilhmc  cx  jcquo & bono.  Mancc  crgOiVC dixi,habcns  a^ioncm de  do- 
ce.vceimpolUc eciam cmanciparanouece.  Clacumeftcfgoqnodinlcgicimis&ftcidisexa&io- 
nibus  opus  cft  vtilibus  aftioni  bus. 

MoDESTiN  vs.  '  Annuuin,&:mcnftruum,&:habitationislcgatum, 

pcrnnitur  morcc  legatarii,(cd  non  ^  ihtus  mutatiQne.    P  a  v  l  v  s.  Trcs 

"  *  funt  mutationes ilatus;  magna.mcdia,  minima.  Tria  enim  funt  quac 

habcmus,libcrtacem,duitaccm,cognationem.  Magna  crgo, tria  peri- 

m  it.  Mcdia  autcm  ciuitatem^lcd  uon  libertaccm.  Mimma  autem  mucac 

{olam  co^nacionenl. 
...  4  Quoilina&ftosfingiJiMVelmei^feliftitmcftlegimm^ficlmilbcreciamhabicafi^ 

.  ce  quidcmlcgaCariicxtinjguitar  -  fccf  nonitidcm  capirisdiminucionc.  Talc  rniinicgacuminfai^ 
^otiusquamiainreconiiltic.Quxricucenira an  iitUiperileslezacaiius.  Q^auCcmiafadopo» 
' .  tiusquaraittiaiecocifi(luc,periracrcnerciclcgisaccarau(abciImM:vc«ticm^UAt^  i7.Cni»> 
iiDopciis  dc  padis.  Inladoauccindicit  hxc  lcg3tacon(illcrc,quoniam  (i nggJic wcnfihw 1 
^  iintusan  viuaclcgatatius.£iuscoimmotteeziui{|uuaciirl^ata&  habicatio. 

k  Ihnoh.  v(asfradasperimicurpaniacapicisdiminationc.vlInfticac.a*cic.4.8eBk)*dK> 
leUSk  lib.  ^C.ov!  tit.j  j.Conflit.i  ^.Itgelib  < ;  tir  i  tT.S. 

'  «  Didiciil;icci.traiaitf.tttprii)iilibcilnllit.quodtrcsruntcapici5diroinutioncs:magna,me. 
. .  dia&inimtna.Triaecdm(unrqnKhftbarous:lib(rarem.Dttitaccni,fiun^i&  Magnaergocapicji 

diiiiiiiutionc.&IibcrtasA'  L:  iiitas.iv'fainiIi.i.nimiitiir.Mcdiaautcni  ^iuitas  tainili.i,iioii  cc- 
iun hbciias.U'aruaaucan  capicisdiioinutiuueiola iamiliaf nonauiein  hbertasaut  ciuiitas.  Parua 
cnitn  capicisdinttniicioeftpriofis  ftanMmittacio. 
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E  R  V  M»alix  quidem  (iint  iom  ^aitiitalta?  vero  huma»  ti.  in  pr. 

ni.  Diuiniquidem,vtracra&  moiitmeUta,&muri 5c  f 
poftar,&(untmnullmsdommio.  QweatttemittnCtMiaft 
numani/mit  in alicutus  botiis.  S unt  camcn  c|ua:dam 
qu^funt  Aonnunquam  in  nullius  dominio»vc  ha:rcdi- 
tas,*  qujcnoneil  adita  ab  hdctcdc-Qu?  autem  (iint  hu- 
-Inaiu^iont  velpublicse  vel  piiuatx.Pttblicx  iunt  nuiliiui>,icdc6munitatis., 

.     ..  *  r  .hiaats 


I. 


Liberxlvi.Tit.  III.  \J7 

Friuatxruntnngulonim:  &  eanSm  qatdemaliqi»  ' 

f.  k   tjux  cadant  fub  taclum.  ^  Aliae  autem  incorpbralcs,   qus ia  iurc  con- 

liiiunc,  &  a^nibu»»  &  feruituabas:  licetvt  piurimumcoiporaliano» 

bis  .icquif.inturper  iura&:  adiones. 

1  c  cictilQsnoi^cftiiiCodke;  eft  vcr*iiilnftic.li^i.(k.  ujCoin  dixcrimtuquxo» 
porcebtt  deiare  perfbn£ranw&  eamiB  naciKnaiicdieainiM  eril  de  rmim  diaifio» 
nr.Piima&fumnia  rcrumiliuilioinhxcduopriDcipiaclcclucicui  &iliuiJitur.Rc> 
rum  cnim  alix  lunt  diuini  iuiis,  alix  huniani.  bi  dii|uii  (|ui4em  iuci»  iuut  res  laas 
&  religioTar.  Ec  lacrx  qaidem  func  qux  faat  Deoconfeerarat.  ReKgiofar  anrem, 
«]uxluntdcputatx*i^(lisreulcpulturxdcfunciorum.  Sancli  c^uocjul-  rc;>vcluti*  dk2<Ai 
aimi  &  po(C(  ciuicitiitqttodunmododiuiiu  iarisfiiiic.Vc  iniuce  enim  liinus  cdiciunt,&  ues  mop  m' 
tnunr.QjMniobreai  cctBmfanftzappcUaBiar.  Qujr  antem  lantdiutntiaris,  ca  luntio  nulltusbo. 
Dis.vc  quxlunt  CoVi  Dcocoufecratx.  Quxautcmrunthumaniiuris,  vtplLiriiTiumfuni  in  aliiiiiias 
boais.Kcincdixi Vcpluiinium«fieciaitmpoceft vccatali^uandoitotinnaliiusbonis.  l^cscoii^ 
h^dicah.T,priul<]U]nnadietjc8li(pi«le  li«rescxticeric,iionlonctabaiaisdi<oiiT9,  (ed  crednntur 
edcluiedomino.  tarumautem  quxfunthumani  iuris:abzquidemfunrpublicx,a!ixv  eropriu.i- 
c«.  Pttblicx-  autero  uon  ccofcotur  dre in  bonis  aJicuius.  Vidcniut  cnim  clic  iplius  vniucilicaiis. 
.  .  Priaatxautetnfhnt^oteiniientantdrindoiBlfaiiofingfiloram.  l*rarrcccateram  aKxqttidemlahr 
* " '  corpor.,ks,ali4r  vcro  mcorporales.  Et  incorporalcs  i.juii.lcm  funt  qux ta<fiu icilicct  aHC  vifu  coprc- 
ivcndiintai.-vt  ager,boioo.vcliis.aoniratargencom,&  alix  dcni^uc  resionumerabilcs.tncorpora> 
lesaarcmiunr,  quxt'adtaautviGilciticetnoacainpreb£dumat:qaaieciuiicqoKtniurer5fiRua^ 

/iviicli  crcdicas.  iJ  cfl,  *  iushxrcJitati>[in«orporalc,]  &:  vijstuiLtaijtJc  obiinationri  t]uoc]iin  ino-  •  , 
do  conrrj^fla-.  Ncc  quidcra  rcfcrrquodinhxrcdttateinueniantur  icscotporalcs.  Nani  &  huclus  Cib 
'  qui  cx  .rgro  pcrcipiuntur.iunt  corporaies ; &tamen viasfrttdus eft tacorpioreuc-flc  id quod cx ali- 
cj'.iadcbcturoblii^itiotic,cfl  vt  piuriiiiu  LorpDr.iIcivc  Jcbttur        1  jiiduj,vcl  fciutis.rclpccuniq. 
A  Qie  auccm  diCium  eft  Vt  piurimum ,  p  t  n  [i  ■  <  r  viuiuiru&um  &  f cr  uit utrs  vti>  ^uis  liipuiatus  eft 
vfiimfru&miiatnrenncarem.HkcniuipropccrverboroitiobKgatioitSdebcrar  leniitasdr  vfn^  ■ 
trgAnstcju.xMuiuiucorporalia.NullaracrgoinJocitdiffcrcntiam  qut  d  in  h.n  l  Jitare  &  vkifru-  f  t«»Ad* 
Atit&inobl:guioneinucnianturresincorpor.ilcsN.-)mi^fumiushsredit^tis&:iusvfusfi(uduSi  i 
lic 4m oUig^ntfidifbm incorpotdia  1 1  oii.t  pcr incocporalc cranleuitiiir  corpoTfflia, redncanm 
in  nm.li  :n  iiumcrum.hoc etl  incorporaiialuni[&jiurapr.t:dioru  vrbanorum  &:tu(licotum,hoc 
Ul,fciuuuccsagrorum&xdium.  Acq^diciclib.j.inil  iic.17  &Iib.i^<.cii.f  .dig  ^c. &lib.}o.dig. 
iiT.&Kb  ji.dig. ttf.Ac1n(lit.a.tit.t>«.detil>.4Mir  i.dig.|4.8ctfC.t.dig.i4. quod  ht^rcdtoanco 
aditioncm  fuftincrpcrionam  Jcfiindli.In  1  j  .iurcin  Jig  i.tit  lib.^ti.dicir  citn  ludincrcpcrfonam 
^     hxicdis.In  ij.auterodig.  «.^.liulib.  4}.dicuhxtcclitatcmcilcd9minaroictum.jSclib.it.cii.i.dig. 
>T.<|aodb»reditascftlocodolnini.  ' 
i>  1  M  N  o  M.  lnccrdocD  coun  ftipnbtmir  vfitmftiidnni  &  ftnticatem,  qiiie<{aidcn  liiK.i»> 

Corpo.al<a. 

it.        M.^RClANVs.  *  Qnxdam  funr  t^mniiim  ,  quxd.im  vniucrfitatis, 
J.i.    ^|.:.cuaniuuIlius,qua:d.im{iiigulorum.  ^Omrtium  (unt,acr,  aquapro- 
U'  $.>.  nu'.'ns,mare.&: littu^ maris.  I D  £  m.  Fluminaqaoaue ^  pcne,  &  portus  | 
L  f.   funtpublici.  C  a  t  v  s.  Rips'  fluminisv{uscftpublicus,&  licetvolend 
ttauem  applicarc,5L  onnsinripareponcr*.  &  ledafkcare,  &  inftumini. 
'busnauigare^&fiinesinarboribus  inripanatisreli^re.  ^dominium 
ripaeScarbotuquaeineafimt,  (untcjominiagrQfuminquibusfitaefunt,  .  . 
lA  |.i.  M  A  R  c  V  s. Vniuerncatis^funt,quse  funtcommuniacinitatumfvtthea  TSSThS 
^trum,ftailiuni,&  fimilia.ftVniredc&ruociuitaris,vtquifitvniuernta-  u^.i.y» 
tiStZc  non  fingut6rum,5r  pro  fingulis ,  Afi  contrafingulos  tormcniish». 
beturquxftio.  Ec  libertusciuitatis  non  petit  veniam^fi  intusvocct  ali-JjJSjJJ 
.qoemcxciuitatc. 

s  Hic M  ir. i.in  j',  incipit  ficcrcrli.im  rerum  JiniftoncmA  fcJicltt  Rrram,a]tX(]nidcmiure 
oatiiiabiuiit  commurtcs omnium ,  aiix  .tuCcm  vniiu'rrtc.iris  lcu  Vtiiuiniiuic|ucciuitatis,alix vcto 
•nalliusrplucjmtr aatem  (i  n t^u I orum  quas  ck  vatiis  te  dturrnf  eaufis  Tnicaiquealfignainas.  Et  iute 
qaidcinnararaHcoinmuriiifiiiitomninm  3er&  aqu.ipffrnnts.i^  marr  9c  nroTir?rca  !:tror.i  pnrqj 
mariv.  Itcni  lapilii&gcmnix,cxtcra(]uec]U.tinii(toribusiii(>cninui.'i.cJUtrtnacurali  llaimi  no* 
ftrariunt  Ncmo i^rur ad  lit  usmaijsaececlcrcprohfbcciir pi<t  aiiJi czula, dum  rsmen abftineat  i 
vi!iis&: ar  fiikii"!,!)  i  i-f'>im  nanliMitcotnmiinj.ioitinfumhoi-niniimfif.it m.irc.  IJcjuc  S:  diuinif- 
Ijmtis lhiispilcatotibu:>rimniAnis& (Jiprnarisrcrcriplic  Sur.cautcm hxclocoruiu vocabula. At. 
fl:!^  h.rcc)M)demdi;marilliUcfOCilmimcrk.Scdat(iuminflpcncomnii)^|Mcm 
iUiu*<uitueisio^aiiHM>.  '  • 
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tfdfwiM      i  Innom.  IlluiiPenefiuitpcopcetcorrcntcS.t  '      •  ' 

^^^!SSm.    '  fti|Mntmquxfuncitifluminibus,nondominium,rcdvfuseflpubUcusiuregini^ 

communiaomniumquiCtfntrubilUciuitatcin  qna  cflfluiuu3,hocip(bapudomncsgenrcsob(er- 

uaio.co  enim  fpcdiat  iUud  lurc grnt tuiii  £fl  crgo  publicusvlus ripaxum , quz iunc m  HuminibuSi 

ficut  niam  viusipruis  Hiiminij.  t(l  itaq^  vnicuiqi  liDcrum  naucmad  easapplieare,  &funesiU  at- 

cii .irhorthiis  rc Iiij;arc,fi  rctia (kcirc  & cic mari trahcTC,&onera in  eis rcponcrc, ficur  liherumeft 

viiicuicj-, pcrHuiuennauigtrc  Riparutnergpqiixiuatinflumimbus,&ip{brumilutmoum vliat       *^  ^ 

cft  piil>iicus,fluuii autemftripcdoariBiameftiUoniinqui iuxtaprxdia  poflldent.  Iniqdsft««     "  r  f 

bctresquziUic  nafl-unrur,runt  conindem.nempr  eorum  qui  prxdia  iuxta  poflldent. 

d  Vniucrlitatis  func  feu  ciuicacis  vniurcuiurq„&  non  ringiilorum,quc  in  ctaitatibasiuntth«|i-  , 
^  ira ftiirrnfli^V r?rrm httiiirmfrdii^  C\ f]Ma  fiinnlifl i-mmiiria riiiiim)  f T tdffrnff Hiiiliiiliiirfilifll 
' '     uiis  ctuiratiscenfcturefleexpattcrcrtius  vniufcuiufqac.fedipflasvniuerfitacis.proprrrea&con- 
tra  ciuem,&prdciaepofTl'torqucri  huncfi;ruura,diciiotteKdptaPdncipum.    Ec  ideo^oceft 
«  Aiftoriam  q  Uoniatt)  non  vaiufcuiafq-,  ciuis  cfl  ex  parre  lenius,fM  f  contnHmicec ftdindiaiflonem  vniuer- 
'itrtlf/oi*-  l«ciuitatis.meritonecIibcrtusciuitatis  volcnsa]iquemdutuminiusvocare,nccefIehabetexedi" 
&.0  veniaitipetere,&(iceaminiusvocare,vtcuiuslib«clibcrius.SiiniliterIib.40.tit.i8  £F. 

Innom.  Nifieftfyn4icusquivocaturdllfteds»VClibji*dc^irio.legclib.4.Cod.tit.ioir.S.  ' 
iDepaenaAiitemeina^vocaaiciutimpecencjnii  ancpamoin^legeiib.i.cic.4  ff.ii«ti.if.  \€» 

^  Sacn*ieseftanceft  pablicecon(ecnca.(|iuBeiiim  (ompitiuttaet 
non  iiillt  *  &cfaB^  (caprophaxue.  Sin  aatem  dirutu  fbecicacdificiuinft  ma- 

net^iocos^idtcer.  ^Monimentum^facitvnasquifc^uemORauminfe-  f*^ 
xertSinldcumfuum.  f  In  comniuni  /epuichro  liceclodo,velinoiio  al  ^*'" 
,  tcro  rodo,(epeIire. Ec  in  alienolocb,concedentevel <acimiccentedomi>  '"'^ 

ho^iepelien^  aliquis  id  fadc  montmentum.  ^Cenotaphium^noneft  S-«b> 

inoniAientum.    Vlpianvs.  Non'licechBdeie,aataliqaiciimmitice-  L7. 

"  "     temuitis,caiufm6cliruncmuticiuicatis.  MARCiANVS.Sacra,&inci«i-  tt. 

.     .  titibti$>&inagriscon£ecfantar.  .  Vlpianvs.  Locos^pabiidis  non  i*^* 

fitfactrfineiUlTuimperatoris.    ^Locusinquofacrafeponimtnr^non  S»». 

^  eftfacer :  (edvdlisfacris.  &rifacratransrerantur,libcratur.    ^  L^es  S*l> 

<|UOqUe^  funtfandlar.  Interdumqui  inracra^.iucmurospcccatjcapitc 

punitur.    ^Muros^ciuic.itum^^ncc  renouarec|uidcni  liccc  fine  iuflu  i-^ 

lmperatoris.iuc  Prxiidum.^Sacrumpnonpocclt^iarllimari.     O  vod  $  v':. 

*inmaria:diricatumfucrit.licpriuatum:&quodmaico  cupaiiCjiiL^  t  '  '^' 

blicum.    (Vv  I  'violal  murum.vel  pcr  ipfum  6:non  pcrporc.:m  )i:  .i--:;'* 

gicdicur.capicctanquamMiollispunitur*  Nam  &  Remusiuit  occilus 

•  quodmurostranicendcrevoiueric. 

■M  SiLtx±rts  re)igiofjr,&iMd«fanc(abnoll>t|sdamtnio.Ec(acnrt(iiidenires(ancqaxpubii. 
CoiilCk;r.icx  (uiit,L<c  non  priu.iciin.  Siquis  crgo  priiuciiu (ibi (jcrum con(lruxeric,ispropbanaill 
^cadnlkrumauodfadamefhiEdeaatemieuicicouiccrata&latfalii^  etiaAii<poAea 
mam' Aeric  cdjttdam  (blttm  nihilpiAiniis  manet  farram.teg^l^^ 
tvmicur.      y  E  s  A  N  riop.  R<.-saiiretiiqaxofrcrTur-f  iuobhtionctnoaeft(krn.nlllk'p.'ch>tS.Cipi.t. 

'V*' In  ii.autemdr.tit.i)hbt4tl.dicicpriuatuii^quoquelacruni.  ^  } 

f»e«fr. .      «Immom.  Priiianimqiioquc(acramnomittaairlib.4t.nc.i}.  cap.ii.  Dicicenimquod.aul  .  >,*  ^ 
.....<>      priu.ir.i(.:rr::furanrur  minu>qui  Jciu|Huiiuncurquamficril^i,ii^plilSgttain6lCCI.Tbiei|^nl*^ 
jut.eiie  diAcreteiaiit,cfleuidcnsquodnomiaeiicabalui.  ' 
i<  iNNuii.  Lege  ft'.7.primiric.lib.7. 

e  Innum.  !J^uodcrt(aauin,pnteflficripriuacum.vtlib.4Y.tic  t.fr8;.&5)i. 
isM  A N  T 1  o r u.  .Maiik(i.Tlib.ilt.tii.t.&'.7j.lcgeaatemlib.4(.tit.i.cap.t^thciiAa ^.ScC^I* 
.theinxi. 

/"  (Aivumrcligioriini.noii pnhlicf  ic.(  !a»  voluncatc vnufquifqucpotcflfacere,  tn quo reliquias 
'  rcpoaiiiaioco luo  lnlcpulkhruauccracommuiii,boc.eflqua<luaifa^faimeftrdn^olumtpocell 
ibcinseriam  ittaitisfbdia  lepelire.  Sed  flein alienum tocum, confeniientecaincn «(omino,  pooeft 
aii<iatsinferrcrcliquias.  Quovl  flctiam  non  iJconcclIIc  ab  inicio,fedpoflquailLt.T  funtrirlniai^ 
canimbai^aiteius  L)onunus.nt  locusrcli^orus  Cenotapliiumquoquein^dsplacuiicffereiigio- 
£n&tcfKnioirfoVir}i;iiii,quip«9mt  Aiulromacliamcenocapbittm  iconftAniueHedori  poilqoam 
ipieruitiiitcrrc-t.t(i^d'  rroKc(fpiii:ii5.Kgc  i.-.pur(cv^u-i;s,  E»  Virgilii  crgo  tcfHmonio  cenota- 
pjiiiuii  vi{ie|u;,KdcA'il|ili(>iutt|,lcd4:i>cciiript^  ' 
tton  cfle  rd  gfoaaa  >  . 
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g  t^N  M  n  M.  ^ln  anrcmrarum  non  habiicnr,Iociis  cfliis^afeliabettC1iri&7<l£7«dt.lib.lC« 

h  Cuiiilmodilicccnocaphium.iiiiccslib.  i  i.;ic.  7.6.6. 

toroiniiminiuri.i  Jcfcnfum acquc munitumcfl.  SanctumaurcdiifWim  cftafagminibn  *.  j  etni-  'Wf^iW 
Jiaauccm iuut  bccb2quxdamquasicgatipop.Romanitcrtc  lolcbaac,oequi^eosviolarct,  licuc  ^)at*M« 
legari  Grjrcurum  fcrunt  ea  qu«  vocicur  *M|WMi«.Noii&laitt«ut«iD  Roiiii»muii&  por»,  fed  eC-  '■Hwmc^m 
iam  vniuiluiurjiic  vrbis  proiiinciarum  muri  fcportc&uctittdftvedidc&biiiiis.  Dicicaucemo-H* 
pof  lete  ptobibcn  ne  (]uulin  cos  commtitatuc. 

Sacra  Hint  qux  publiceDeo^n(ecrmftnr»ftuetn  duJcite,fiueln^o.Sdetti)utn  eft  autem 
locLiin  piiMiciiiii  tuiic  folum  ficri  racrum,cuinl^rinccpscumcon(ccraucric,  vcl  confcciandi  dcJc- 
ricpoccllaccm  lilu(laucctDnocaiidumeft,aliudeilcfacrum.&diodiaaacium.  Namiactum<}ui- 
dem  eft  l(»cus  Dco  (pcdaliterconlecratiis,lecuadum  eam  ^ux  aoobia  diAacft  ob(e(uation$.  Sa> 
craritim  .-lutcra  locux  cft  inquovala(acrareponuncur,quodcciampotcflticriinlocopriuaco.  Is 
cnimquandinquidcm  funcincovidaiacraf «juodammodoraccrcne videcur, iisaucembincoani^  . 
tatisinaliumloctti.],e(lpriuatus.    iMNOM.Legeltb.primum  Cud.tit.i  i.conftit  9. 

/  Ili.i  propric  fan^fla  cllc  dicimus.quz  nec  (acra  nccprofana  (unt,fcd  fand^ione (eu venerarionc 
qiudamacreucrenciacon^irmafa^hoced^quodammodovidcnturclietc^^I^^^^t^cvcncranda:  vt  ff^^v**** 
leges^<!^x(uat,quandoquidcmfandlioneql]adanituntUf.Q^odcaim(andionequadamtfub-  t  i^fnd* 
nixuin  ^il  lcuconhrmjtum&con(cruacuni,noce(lljnftiim*ci^iH>nfit£)eoconfccra[um.£tcn 
incerdiim  in  lcgum  (anclionibus,boc  cll,cum  fiunr  lcgcs  aut  cii^m  mutiy  vt  quialiquid  commictic 
ib  caquxfiuniauc  dccctnumur.damnciurcapitahliippliciu.  Murosautemdnitacumnccrcno- 
uatc  hc^t  (iaciufltilinpemoriiaut  authoritatc  Prx(icittmctfaii«)uidejscoBioDgierc,  hoc  cft.ad- 
iungcre  a:diHci.i,auc  cis  imponetc,  hoc  c(l,  fubadificate. 

s>  1 M  K  O  M  .In  tcxtu  dicit  quod  fan^a  necfunt  rcligiofa.nec  profatii  [iuris  funt:]&:  i^uoJ  faiicla 
dti:t}ittutabl)crbis(|uf.viit dicuntur, iquaslcgati  Romanorumlcrcbant nc violarcncut ab aliquOf 
£citr  ugati  Gra;cotiun««^'>iM.  InpdmoMitemcic.  i.lib.lnftic.dtdclan^dlequodammodoiu» 
risdiuini, 
»  Btvso.LegecaputMdedmuni. 

0  E  ( vsD.  Dcrciiouationcieurc£c&iooemiirotumoporceclm|MracoccmamraIi4Pr»^^ 
vt  Ib  (o.tic  10  &'  a. 
p  iAoDSs-tinv$. Rcs Deo cohfcaata non redpic xftimacioQcm. 
^  I  s  .>4  o  .M.  Vendifurauremproredemptionecaptioocam&propcerdebita,cumdiftindUoiHi 

vtconjiiict  Noticll.1. 

r  SicutidqiiodinmariftarUde(l,inlirtorcmliciscft«dificacum,fadtloeBmptiuacii;;icaedaili 

locuSpriuarus  ,i  iTurfocciipniK.ftr  publicus. 

/  5iquis  violauerit  lcu puttucnc muros , capicc punitur.  Vidccur autcin pollncre mutos  qui fca- 
ltsadmocis.aat(|iiouisiliomodoeostranlceiidic.  NcqucenimlicccKomanisalia^nampcrtpiaS 
pinrrt-;  fr^r.irrscrrccJi  Miirr;  .•nirr,  n  rinlilire.SrhofTilc  cfl  .rDomin.uium.DicicurcerteRcmBsl&to 
tcr  Kui.j.,au:jjJ.niiiIuut>.iiUi.<.juodmarostranfilirc  voluciit  dcag^iciiusiit. 

t  (N  N  o  M.  Lcg(TfF9.&ltb.4{.ttc.^.d.&|ftltb.4i^.ttc.ii!.(^. ; .  Juobostbcm.ancefiiiejn* 
Simiiitct  id  (3UodbkiLTipiumeil»io9UodidC4|Uod^ttlfbiIam  ctaniilit»imiliciarcmotte«ur; 


1. ' .  in  pr, 
ff.  de  00- 
lucioaii). 


L  I  B  E  R  XLVIL 

Titulus  1. 

Di  Donstiomlfus^tu  finnt  in  wa» 

LlBER      XXXIX.      ff.     TIT.  Va' 
'       '    P  A  V  L  V  S. 

O  N  A  T  *  alKjuis,  vcl  (ineconciitione»&itaVtati&ni  • 
non  poHic .  ex  hb«ralicate&  munificencia :  quxedam 
proprie  appcllatur  ^  donatio.  VcKjuandoaliquidie-  ' 
cutuin  fiicrit ,  quod  cft  donario  ("ubconditionc.  AuC  • 
linc  condicionc  quidcm  ,  lcd  vc  fi  aliquid  cucni.it,  . 
ea  TcioUutur^  quodcit  donacio  «^usrcioluitarfub  * 
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conditbneyCuiurmodieftdonatio  caufamorciSjf  ftdonatio  qtuefic ;  i  i-  i- 
*/poni«nhacmentevceamredpiacni(iikdariueiintnapcix*    Id£M.  '.t«iapb 
'  Filius  meus^iuiTa  meo  rede  promitdc  tanquamdonans»&  datBdaaT' 
(brem.csiveroegodono,reaeiubeoeumpromitcerefideb^.  Idem  $a, 
eciamtnextcaneomihidebente.  f Siautemcumquivolebattibidona-  ' 
re,fecensmihipromitterejfiuetanquammihi  doiians,{iue  tanc^ua  cre- 
ditorcuas,valec  f  Sinaatemtanqaamquitibidebeat,cumnihil  debe*$.|Jk.4. 
rec,habec exceptionem 6c incercam  a£tionem.f  Quod me tibi dona-  $«t* 
cumellfLibconciicionceciamApodmorcem  meam  eueneric  condicio, 
fictiium  ^Sednonquodameadtemillumeftt&non^meviuo^^ctadi- 
tum.  f  Si*ubidonaaerodeccm  nummosvcemasPetTum.&morcttUS  $jflu 
{icPecrus,manent  apud  te^  nifialias  non  dediiTem  ni(I  vc  Pecrumeme- 
^««^  cesreoenimmortttoteosrecipioy^^caufaenimdifSertaconditione.  t^f^ 

I c  cic.cR  f  ).8Jib.Cod.Mu1rafimrj|ped^<ioindonnm. Aliquandoeium  donac  i- 

liqius  ea  mencc,  vc  Aatini  vclic  ccm  itcri  acdpienris ,  propter  nullam  aliam  cauiam  id 
rjLU-ns:ninfolumvtlibcralicatemcxcrceat,&appareatmunificusciu5animus.  hxc 
.  <^  .y^^.  ^  iP'^'^!^^'^  donatio  appcllatur.  Intcrdum dooataU<^uis  vt rcstuocfiataccipiecis  quan» 
■}■  ^Mw-  j  patk.  aliquid  lccutum  hicric.&ea  n5  vocarar propnef  abfblacadooatiohred  magis  fub 
coiidicione.  Siquisauccmdonathacmcnte,vtftatimquidemremraciac  eiusquiaccipic,  lcdii  a- 
liquid  fadlum^uerir,aucn6fiJcric,vclitremadicreuerri,nehocquidemproprieappeiktur  ilm«' 
ple]cdonatio,(ed  donjtio  qux  rcfoluicur  fitbcoiuydiDnetqiialjseft  donacio  cauiamonis.  ^itor 
camdiciiiiusinccrfponfum  &  fponlam  donacioncui  valere.propria  appcilacionc  vcimur,  &  quod 
diciturfaCl;umdcmonflramus,quoniamafp.<n!oproficircuur  donauOrX]uilibctJicaciscau(adcK' 
nacfponfa;,vtrcs!prasfjciacciusdominii,nccvnquamvIlocafuadfcrettcrrantur.  Cumverodi- 
cimus  aiiqucm  donarc  hac m :n:c  Iponfj  fui.vt  u nuptix  nonfucrint  fecut«, rc$  ci aufcracur,  ni- 
iul  dicimu$prioriconcranakn:lcdconccdimusiatcccispcilboasBcrt  donactoucm,  fcd  cam  qux 
£t  (lib  condicione. 

^  ^IsMoM.  Donum&munusngnificac  donationem.  qiiodaatemiotcriedifferaai,(aeses 

iib  ;o.tic.<c;.fr.i8  i5)4..^i(;  £ccici7.Ltuld«m]ib.i}l)ii. 

c  Enant.  Ociiisdohacionibusdiuerlarraditaeftre^aIalib.f.Cod.tic.).Con(Uc.if.ttf. 

il  Si  hlni';  qm  cfl  m  potellatcvolcns  iliquid  datc.iullu  patris  promifir,  valct  donatio  perinde 
ai:li  hdvUillorcui dcdilJa  pro  Joiucioiic.  iivcropatcrdonaturui  ritiopccunias.iullcnc  niium 
Iudihcaspcomictcrc,muicum )nccrciledidm.isvtrum  filiusdcbec patrinataralitcr  hanc  quanti- 
t.icem.an  noii.  Nam  li  Hiiusquidemtancumpccunix  Jcbct  p.uri  q  i.inru.n  promiiit  pcrin.ic  valcc 
donacio,acljpacetiuililIetaiiuiudcbicorcmpru;utcccic  !  itvj  cui  volcb.udonare.  Si  autcm  cgo 
qaoqucvolcMsdanaieTicio.decemtibi  nummosvolcncidarcmihi  cancam  quancitatem,iuircro 
^ci  proiuicrcrc  eftintcrnosomncspcrhclaodn  uin.  ALud  ellliexillimans  cedcbece.iuHi  rtilli 
promitiercscuivolebamdonare.Tuncciiim  cu,i.]Ui  cum  nihilmihideberes,  promifilli,pocesvu 
ezcepcionedoli.iiadttei(usccagarur.  l'oicsctiainaducr  uscumquie(lftipu]acus,habereincerta 
condirtioncni.cni;cns  ciiin  vt  (lipubtioncm  (oluacacccpcilac  onc.  Si  autcin  alicui  qui  putabatur 
clfc  citus  crcdicor ,  iullidi  me  promicccrc  caillinianicmtibidcbctc,rurfushat;eodoli  excepti- 
onero  lladueriiisme;^ratur,ftmouci»ctiamincertiMBConJidtioncm,coa(^iiOirvcmihtAit  ae- 
ccpcilirto. 

e  1 N  N  o  .M .  Nam  fi nc  iullu  patris  non  donat  Bhusfatailias»vi  ff.  7. 

f  5i  pcctii)i'4mmihidcdefjtTiriusablquevUaftjpulacK>ne,cacon(litlonc  vt  tunc  ntunouinci  • 

li  ;nt  cuni  C\  t-!ui  f  .iCtiisfucritTitius  fiuelurorccorrcpto  co  quiiammihi  dcdir,(iuc  niorcuo,Ti- 
tiusladus (-iiciit  Coi)(ul.-cliiciorduniinusmihidonac2pccunuc.  ^iquisautemvolcnsmihi do*  ' 
Aare  pecnniam.eain  alictti  dedctic  vcad  meaf(errer,&pnufquamadinedefercecttr  peeonia,  mat» 
tuuslii  is  vj  u  iDiliicam  uo;)auciat,pccunianon  tu  niei  dqminii. 
f      £  Inno.m.  Mcci)immuricacc,auccocuimandacumcrat.foluiturmandacuro.vt,Ubi7.tici* 
l£f  .ztf  .{iT.f     lib.4.Crir. )  r,  CoAllit.f  <Se  IniUc.  ).ric.i«.} 

h  1n  n  o  M.  Nilicumcdiiimiiiccrpoluifti.tunc  cnim  vidccurimplcrafui(Tcdonailo.Vtlib.*4« 
-     ik.».cap.n  thetn  .f  ge  (.&cap.i  f  them  i.le^chuiustit  cap.to.ig  thcni.4  dc  }. 
<■ 'pf^  Ticio  donaai  decem  nummoseaeondttione  vt  Srkhiun  leraam  eis  fibt  emerec.Setf  mortnnt 


cflis  ScKhi;5priiifvju.nn  LmoiccLir.C^irti  .m  jlii|ui  adVi  iic ponnii  i  i  .;inmosrcciprrc,vl?c  rcipon- 
_jie|Iaiunusqux('t  oncmcllcinagisiacliquamiuns.  Namulicquidcm  inhocdcdi  nummosvc 
vstierecnr  Srichusquos  alias  non  cram  eidonai  urus  mft  vr  emerecar  Sricfaus,  mortno  Sricbo  ba« 

beocniidic"(i.oncn\  ai'  numtnos  rcpctcndiis.bi:)  aiifcni  ctiani  ablquc  cnipticnc  St  chi  cram  num- 

tlV*^'''^"^"'  proptcccaautcm  eosdcdihaccuiiditionc ,  cjtioniam  voluitintcrim  cmi Stichuno, 
^^inbccaurim Jiai  indunattouc  caufamdonationis  m.i^i!>  aixi  quamcondidonem.  VndeerN  Scir 

cbdrmnfTMiiiamiuiiDancncapudTiiiniu^  £c.g^%uicadctinimusindaiiationtba$muUu  in- 

..cfl» 
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nxtOitm  qax  dicuntur  fincdoattioois  catt&jan  condidoaif.  Ex&tik  ^udemouiii»  ceflat  repaii. 
tusSinaHcem  condiriOtlocm  eft  Rpeckioni. 

I N  N  o  M.Deleg^cisqaxfic  relinquuntttr,Iegelil».}r.tic.i.fi;7i. 

PoMPONivs.  Etiam' perintermcdiampcrfbham^donamus.Et 

.  'inlioncftadonatio valct, vtinmcrctriccm**.  Idem.  'Siquismihido- 
nans  iuflcrit  cx  agro  fuo  excindcrc  lapidcm,  ftatimcum  cxcidero,cffi- 
cior^eiusdoniuiuscx  rr.iditionc.  Etfipollea  proliibucrit  meipfumacci- 

f)crc.non  dctinitellc mcus.  Et *mercenarius mcus  cum  cxcindcns,mi- « 
li cxcindic.  Sinautcm  emcro  aut  tibidcdcro  mcrccdcm,  vt  lapidcm  cx 
agro  tuo  mihi ^cimcrcpatiaristfi  prius  quidcm  quam cxcidcrim,  te  poc- 


qu. 


v.Quod  nitucrit,nianet  tuuslapls  Sed{ipoIlca:mcus  cfttanquamtraditus^Ea- 
L7  inpr  ^®"^  ctiam  dcarboredicimus.  1  d  e  m.  ^  Filiusquicllin  potcllatc,ctfi 
•  $.  I.    cipcrmidum  fir  adminiftrarcpccuIium,non  ^  rcctcdonat  ^  fine  '  iulta 
^x,  9c  j.  caula :  ^nifi  hoc  c]uot]-,  IiE ci  pcrmifTumjCaut cum  (it^alicuius dignitatis^  simm 
S-^'   nonritprohibitusdonarc.  ^Morcisautcmcaufanc'  doncc[fincvolun-  ilbV 
•S*vlt.  ]tacc  paf  ris^  f  ccfi  ci  (tc  ptinnifltitn  donaft  generalicer;  f  ntfihabeat  cailr^- 
^  pecnlium  vel  qctan  caftren(e« 

d  Etiiccm^diampcrd^nartiinterpofiNmtmplcnporcfV Jon.itio. 

t  !  N' M  ;i  M.  Dicir.tntvJn  lib  31  c  yo. qtiodl& iirrcJi  6»: lcgatariu,& ci  qniscccnit ddnsririnrrn 
cauij tiioitis  i',i:r..tini%rtibiliciicrc,&  vuicturquidonauitpcrprimum,dunauincrecundu.  Ltiib. 
t.CoJ.c  r.  /     1. 4.<i:ioai'irc:n.tlicuidonauiiixyvceainribidonecpoftcertuuiteflipa$:eiiamfi 

Bon  li ,  ilipii!.uin,hi'n.i  vtiicm.6c  poit mortem  tu.im  bxrcs  tuus. 

'   c  Arfcdionisgr.i.iaS:iiuncilje  (iciuhoucllxf.i<ilavalct  Juaacio  Ecperlicncnamquidcmaf. 
IfeAiontindonainusgracisamicisveicogpacisooftnsrpeciiihoadlMnauiemgra^^ 

cricibns. 

"  B N  AN TiMii!icti.i«tcmqux cxrurpicauGmiht cftcojnita.nihilrcdlcrclinquoinrcftamc- 
to»vcl>S.i.9.tic.>.tf.4C.rhe.a,.lcd  idad  tilaim  pcrtinct.vt  Iib.)4-tir.9.^i  4-Quodancemmerethct 
datttr,  n  o  n  r .  p ;  c  i  t  u  t  vc  libi  I  i.itt .  f  .ft'.4i  Scdu  t& feruus  qui  dediti  in  eam  domino  compecit  ienu 
couupt:  a;tio.vt  lib  ii.tif  ;  fF itf. 

0  iiqtiisiniliip;  rr.i  (crit  rnctr.im  Vcl  mapnutnjlapidcmcxagroruoexcindcretanqillinmiki 


>rcT  llb. 


meuseiBiditUfftdem,  eum  rointexcidit.  ^cci  <x  ei  u  qc 
fusfiicratvtcxcindcrt-t.cutomeparniiiiirtcr.inrcrimcumcxciiidirjhicquoquciapiscftmcus.  Vi- 
dctnr t-min, vi d< cluiii ed^mihitradi ifnindd cxcinditUf  voluiicitcdomtni.  Quod auccm didlcim 
•ftmlapjdequiexcinditur,hoccttamln  arborcqiixc.tclnJiturrCodcm  modoulitinec. 

1 N  N  o  M.  £t  ii  prohibi(usfueroeumacqpecc»u;oueoaAioncmdcdoio. vciib.4dCij.C)4.fc 
aclioiiem  adckliibcndum.vt  lib.  1 9<tic.  { ^fT.  I  tfi 

f  t-tiiuafiuilttiJinthit  potcll  donarc,ectaranhabcaclibcr.-im  pcculii  adminiflrationcra.  Neqiie 
enim  adbocctcoocedicurhbeceadtainiftrarcpeculiumvtciusaliijuidpccdac.  Quidergon  iu(U 
eaut'amotusdoiMuit?  ForteMim  eum  quiptiuseidon3ncrar,Veldeeoeratbetiemcritus,cAre> 
mnncractu.  £tni.igisvidccurlianc  valcrcdonatioticm.  Si  vcropatcrconccdL-nshliolibcrampc' 
culii  .idiuiaiilratioiiem«4>cctaliter  diicrit  pofieetlaro  cum  donace,(inc  dubio  valcc  fada  a  b  co  do- 
natio.Nonnuii.]uamautcmeri»T)expertbnaithiramilias  vaterfadhiabeodonatio.  Sicnimpo* 
Iberimus  ienatrircmaticalt(:iiius:ilconnsdignit>cisenciilitnTifamiiias.-p.-itcr  cicottcedenslibcrani 
«culii  jdaiimdrauooemfVideiur  ei  eiumcon^crcvc  donct,  nifiei^cialiiet  hocfaccrc  prohi> 
uvric  QiicinadmodumauremquaniiisailaradonattoncmprohilHtaSfuirfaccrcliliusfaniilias,!- 
tanecmDrcisc.iu(adoni>rcpoceit.  Nam  cx  voIuntJtcqnidcmpacrisporcft  mortis  caUiii  donard 
Noii  volcfte  auccm  patii  ,nec  ea  quo^ue  vaiec  donatio.liijud  auteralcicndum  cll,quod  ii  ablblu* 
tepcrmiierit  filto donarc,non  ettam mortts cauCi donare potcft  61tus niit  (pecialitcr  fucrit  ci  pcr- 
mlffiim  don.irc.  i  i.vc.iiitcm  omnia  qua: diifl.i  fun-  dc  h!;istainilias,  inccliigamu.';  dciis  qui  non  lia- 
bentc^renlia  vcl*||iait  cjdUeniiapcculta.  Qiu  eninihabcnthxcpccuii4,&aJiasdvinatiuncs& 
mortis  cauia  donjtionem  ponunt  racere » citi a vliom  impcdtmetitum .  Nara  poH unt  etiara  faccre 
tefijmeninm. 

.  j|'IiiMON.Sin^itemittlIiipattisautvoluntatedonaueric,videturpaterdoiuc^vt^.the.|i 
A  tv  tn.  Fortcpropternon  minusamjdoroii.vTlib.  a.  lir.i^.tflsS  thpm.|. 

.-  .k  iv  NO  M.  Qutnftinfuntqui  (iintaiicuiu^ dignitati$|Oporccc  tchocicirc.Scnatores  enimionC 
qni  {mve cx  pairictis vl<]ucad  illuilrcs  vt iib.  i.tit. In  dtg^iute  autem  conftituci  fa*ir^Bt 
cos  1  «juunf  ur.vt  'Comitcs.Tribttni,aealii.vtltb.fi.C.eJt  [io.tir.]vfq;ad  ao^ 
- 1 N  N  o  M.  Lfj;'-'  &  t  <j.    i.iit.Ub.  17. 
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Pa'vi.Vs.  *Libmus  pattonopiaeftam  mmilMuipio  l^MCf^  Li. 
non videnir d eadonare.    Pomponivs.  ^ Gratis habitare eft do- l^f» 
natio.Ec  aliquo tempore  nonexigidebitam.  ^Si  «fundumtibi  dona- 
tiero  ,frudas  quo&ex  eo  percipis^  no  computanturin  quantitatem  *  do- , 
iitiKii.  nationis.SinautemfTudusdonaucro9ipiicompatantur.f  Si^voiuntate 
autittflu  mciodonaiitfilius  cjui  eftin  meapotdbceuut  extraneus  qui- 
dem,rcm autem  meamftio  nomine ,  ego  videor  donare. '  Donatiado- 
minumfacercdebeteumquiaccipit.  f  Nonre^autemponatquii^ 
piam  alicui  id  quod  non  potefl  pofliderc.  ^ 

«  Libertus  Dacronoruoprz(lamoperas^ooiividetiirde«5<lonace,  quoaiam  pto 
Mkemteeaslonitb 

i  Sinc mirrccdc babicatioRtshabirarc in domo  atlena,e(l(pecies donationii.Id enim ipnun vi« 
dciitur  c3pete,quod  racrccdcm  non  pr  «beoc  pro  habitaciooe.  Potcft  eoim  eciam  aUque  eo  qaod 
«xiftac  oorptis  donacimitValeredonaiUKvelati  fi  eimi  debicoce  mco  paausfaefio  neintra  qainqile 
annos  pctam  Hebitum.  * 

1 N  H  o  M.  Hulpitcs  coim  Sc  qui  gr^cs  habicaoc ,  ooo  poiCdcnt  pcecado.  vt  lib.  dc 

'•'^  .  0 

e  S'i  cx  ionntomihi  fiindo  pcrcc^cro  fra(n-u$:noncompiuantiirin  qiiarititatemdonarionis.  ' 

Scd  ti  noii  i.,n  fundusmibi  doaatus,  lcd Uculcas  percipieodiftudluSt tonc  tcadus (blum  compu» 
tJocurindonacionem.  Sfetgo.vecbigcacia « fititraibidoaatiisfimdaslecaodam  iegc&  quz  ho- 
dic^criuntur.  quiarfliminirquingcncisfblidis  fi  cx  co  paucis  pofl  diebusacccpcro  rcUiliuisquin- 
q  lagtnta  (blidorum ,  uon  poicd  quiipiam  argucrc  donationem ,  vcquz  (imraqaingcntosiblidos 
io  mef»6ti  fit  nnea^ram  tniinaacione.  Neqaeenlm  compautitar  fraaasin^lotiatlonen.' 

Is  !*  o  M.  Q^iiz  cniiii  liint(apra  quingeiitos  loliJos  donationcs.  opushabcntinfinu.irionc,cx- 
Ceptispauciscaiibus  vtlib.S.;_ud.(ic.(  j.con(l.vltima.,Qupdcrcoquingentosrupcratlolidos,eil 
inualidtmi.  Etfiexiftitqaidem  vendicator.Sin  aacemeftcoa(!amptom,eu'gicttcinqaancttmf»« 
dliis  cll  di;ior  Namqui exiniufli  :i"rnarionc.ilii.iiiid  poflidct,  quod fincclufa  vcl  cx  iniaria cau- 
iapo(Iidcat)a(5lionem|pacitur.  vchb  14- cic.  i.fr.f.iohnc&£  6.  lojids  autcm  contcftatione 
quxrimusan  fA<5lusfitd!cior,vciF.7.eiufJemtic.  • 

e  SifiiiiisfamiliasvcliiilTapatris,vcleiusvoI(intatcdonaucrir,perilldccftacfi^lepttCr4oim*  t 
uerii  ..lut  fi  mca  voluntate  cu  tcm  rocamdones  Ticio  tuo  numine. 
/  QuTnonpoflunc«dedoininiicuin(iHaro,eanonpodbacddonacj:vc  mandpiam Cbciflaai^ 

niim  p.  j  liiii.T  hxrctic.r. 

In  N  o  .M.  Dchuiuliaiodile^olcgelib.jo  (f.^o.ioj.S&Iib.ii.C^;.  tbem.i.  Poteseoimea 
traftaiis  huc  gu  ogu  c  trahece>diceBslegacam  guogue  eile  doDaiiooemteiidtam  in  ccftarojenco.  vt 

lib  ji.ft.jrt. 

P  A  V  L  V  s.  Al)lcnti'rcclcclono,rcm  micccns.vcl  quxcftapudipfum    I.10.*  ^ 
vaeff.i.iii«  ccdcns.Priufqu.ini  aiitcmrciuericdon.irioncm,  vcl  rcmacceperit,non 
ficdominus,  eti.nnd  feruo  ciusremtercndamdedero.  Sedndcdivtil- 
***•  liusll.uimfiac,fir elommus.  Caivs.  Cum^^quanticasdonationis^^u?-  !•»'• 
ritur.noreputacur  hu6tusaucpartu.s,nct|ue*  penfiones,nec  mercedcs. 
"  V  L  p  I  A  N  V  s.  Qui^cltobligacusex  donacionc,in  quantumfacerepoc- 
efl.^^condcmn.uur :  (Svi  decrahitquarcunque  dcbct  crcduoribus,niiicis 
quoque  debet  cx  donatione,    1 D  E  m.  Si  cum  *  velles  mihi  donare,  Iti^ 
rem  tradidcris  communi  feruo  nico  &  altcrius,autmeoprocuratori, 
quacunquementeacceperit,n[uhi^acquirit.  Vlpianvs.  Quiialie-  t>4^ 
num  flindum  donationiscaufa  excolit,quxineum  ^inic^nint&deiK 
lius  dominii,  nec  propter  impeniashabet  donationem. .  M  a.  i.  c  i  a>  Li  f . 
gj'^*'  M  vs.  Siisqui;'donauit,capitwfuppiidoeftdamnatus»npnvaleiitqi»e 
abipfopoftcrimenadmidumFadse/iintdonationes. 

M  Qi^ndoabfcncialiquemmilcco,vdcesmeasqax(untapudipram,eitanqQ3mfuashabcC0 
pcrmrfcto.ci  rcdlc  (it  donatio.  Si  autem  ignorabst  quilpiam  rcin  qux  cft  apud  (e ,  fibi  fuifle  dona- 
tam,auc  ctiam  (>bi  ab  aliquo  millamnon  acceperit,  [eciamd  pcr  feruum  cius  ci  mida  (it  J  non  (it  rd 
tniflc  dominaib  nifi  ca  tncmefecao  dus  readanlic,  ft  AacinperipliuB  feraam  acqairaicor  do» 
mina 

t  Qiiandoquacticurdcmododonaciouis.[neqaepartus]neque  fruAusreidonat2,nc^tncr- 
cedes[ncqucpcnfioncs}cccdaiiciif  donantifed  eaioltcaqaxpcindpatitetaftdibnaca. 
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i/*  .'jiLibeTxlvii.Tit.  1.  T  •    .  ^  .-^ifj 

^•>c  Quicftobligatuscxdonatione,  cxdiui  Piiconflitutioncconucniair  foluminquaniumfa-  '  •  '  * 

cercpotcft.-dcdu(tbsiisqu.rabip(odcbcnturcrcditonbus.S«llialiquibu«aluidebcat;ipIisquo-       ,  ".:'*,•• 
•  .    .;ijuccxdouationceanond«fahuntur.  ,    '  .  * 

0t\        ^  In  NOM.Dciisquicondcmnanturinquantufaccrcportunt.Icgclib.^i.tii  i.ff.itf.iy.i^.iOi  •  ••  ' 

/  "•*^*'*'J°^J'-40-&:'»l>-«7"^^ff.6^  »7.&'ib.^tit.  ^£  n.&bb.  i^tit.^ff,  84.&  ' 

fc4.lit.j.tf.  II.  n.i4.if.i(;.i7.i8.&lib.  S.tit.  ly.ff.  i7i.  Si  autcmdcbcrurmulris  cxdonatio-  '. .   ,  /. 

.       »  nc,cftmcliorcondirioprxucnicntis,vtlib.ii.tu.ff.i9.Lcgc    .&4i.inquodiciiquodqiiidolo  •  '• 

^        dchKpoflidcrc.iutaniciuoinlitcmlubiicitur.&condeninaturinloIidum.  •' v  • '    •  *■ 

■••    •       '  t-iii"        vclics  doiiare.  communi  fctuo  mco &Tittircm  rraJjJidi.illeautcmlicacccpit  •.*' ; 

■«#•       pollellioncm.ytqui  velletloUTitioacquircrc.vclnobisambobiis  &:qiuclitumluicdchoccalu,cHc     *  ^  „ 

^      placuucttamlilcruus  hac  mcntcacccpcrit  vt  vcirolilociomco,  vdmthi&iili  rcsaequirereturt  -  ■J>-.». 
mihitamcn(olitcs.Kquir.itur.  N.im  &:  llprocuratori  mco  rcsfucrir  irudH.)  J)  icmcntcvteamibi  '    »    ..'   •  * 
acquircrctur,illcautcin  tanquani  libidonatamrcraatccpctit.cinihilprodelhlcdauhitotuma*.- 
quirit. 

f  fc    A  N  T.  Iu  finc  ^-.t}.  I.  tit.Iib.in  codcmcalu  dixit  nihil  clTcquDii  a;tiiin  e(i  quodqni<leM 
**    ^  •  ■    ©portctinrclligercylummoiurciquod  hicautemdidtur,f cx xq-iirutc,  licutinYimiliin  XT.ff  4  I .  t«e><W«< 
^  0^^^      huiustit  &quoddcprocuratorcdidtur,litumcftindiclo}7.ri  tit.i.lib.4i.Lci;ccUildcmhb.rit.  mSm.  u 
^   '^M^-        ^    ■    '  ''Luqu^idoportctrcruunjvcllcnobisacqmrcrcpolIclUoncinNaiulimilcrolauum  " 

mctini  'c.it  illcJnrcmnomineTiriipolIeJcrit,ni)ninihiacqnirit.  *«/Oh*^  ' 


t 

.-4- 


,  g  Siquisdonandianir.io.ihrnum#grumcolucrit  nuH4mh.ibctictcntionem.proptcr impcn-'  ,  -•  .** 
»'  '^jL         '''^'«i^-ismcultura.nAmdatiioq^u^juagrumimcctiluiurcniinaprococolcudo,  cmcitdominii  *-,.'.• 

*  ^*^.        duiqiiicftagridominus                                                                                            ^  ,  i  • 
**v7^'^ *  r***  IhNOM  Ccduntcnimrolrt.Sinaatcm noncoluitcaufadnnationiSiCipronidcturexcrptia-  *..      ^  -j 

'    mtZri  ^F,'^^''  ''  '*"?""^''?'^'^ ''^■4'- '^«^t*  ''^  **•"'  '•*'■  ^  • 

.  '  E  M  <»  N  i .  Atqui  tiucluscft,qtu  cfl  poil  in>pcurasquj:prt)Ci.ilnntdi'ni  iprcHt^rcolliprur^  ■"  ^■V.** 

■  '        ••^   ntftodirur  vtlib.T.tit  vff.?6.tfi:lib.ib.tit  1  ft.  tO.&hb.x^»rit.»iff9  eitlib  ^.C  tif.  ii.conftit.  I*  "       .*  ♦* 

V4uiadini/itcriment:apiulc,nonpotellamphiisrciUcdoiurcquxailip!uinpcr(iucnt.Si  cnimo.'.        *.«  '.  ■^. 
>  mnino^ucrucQndcninjtiis  rcttoiiihrmx5c  mnjhd.cc>iliiiiudonitioncs.  *  '* 

V 1-  p  I A  N  V  1  Si  fic  •  fcripfero ,  Sci.iiu  h jrreiies  mci ,  vcftcm  &:  res.*^... 
.  '.'^       quaslubebam  tcmpore  morcis  mea:,mcvi;jumdonairc  mcis  libcrcis: 
Li^.    cx  bcnignitate  fiiint  libcrti  rerum  ciomini.  Idlm.  Ci ^ ci  qui cfl milii 
'j^^   condcmnatus,  &:  pcr  nouationcm  iudicatum  promilk,  fcccro  ciona  •; 
.       •      tionis  cauG  acccptilationcm  ,  valct  liberatio  corum  qux  *  ^^cbc  .^^^^,,1^' ^ 
lil.inpc. bantur.      Jdem.      Cum  *  donatid  mixta  cll  cum  contradu . '"^-""i: 

•  ^  non  nalcitur  obligatio  ,  ^  vt  quantio  dono  tibi  lcruum  vt  pollquin-  •,  ^ 
'  ^  •V.V  .  Qucannoscum  manumittxs:quoniamhabcf  aliquitl don.nionis,''non 

.  •f^Atv    ponumantcc|uint^;annostecumat;cre.  Sin.iutemdcai  tibi  vt  cum  lla-  •• 

timmanumitt.is,quoniamrcsnihilhabctdonationis,eltobIifratio.Por-  ,\ 

roautemin primoc|uoc|icaluoportccattendcrcmcntccoruni  tjuicon-  • 

tfaxerunt.  Potcftcnimetiam  abfc|vdonatione  apponicjuinqucnnium.      V.»%t  * 

§•**    ^Siisautcm  fcruusinucntus  fucritalicnus,v(u*  ciusdominiumaccjui-  .**}  '*.': 

i      ritur.proptercaquodinrcdtfdonatio*  Idemctiaminmortiscauiaao  "••^»^*  i  •.•  - 

Ifft.  natior.ibus.^Sircmalicnamminiddnaucris,3:  incamhiulfosrumptus  Jjj^^,^^^^'^^^^ 

fccerim,6v:cui6tatucrir,nonhabcoaducrlustcachoncm,nilidedoio,/i  , 

:  pcrdolummihidonaucris.  •  * 

r  <  ^  .    '  ■    I  .  - 

*  *  Si<)ilijrKlcripretit,SLiithxrcdejn)ci.vnii1crf*nivcftcmmcam^cxc$c*tcraso,uasin*tein-    .-^    *  , 

^dm  «ti- poremoriismexniecum liabcn,donallciujilli&illilibcrtisinSis,pl:iL.uucx  bLUiguaintcrprcta^  .    .  *^  |* 
'^0m/ .'    tionclibcrtoseliicidominosdic^afumrerum.  '.'^  «,■>*'* 

if  Sic)ius'acrcditorequiellcik6dcmn.itus  nou3ndianimoiutik^numlitftipiilatt]s,&poftci  •riiRoilii    ••  '  / 
kauladouationisiiifcttacccptilationciu  valctciusliberalitas.  |iiidumde-  •'^ 

Vj.*  t  C^uando  donatiouis  &  coiiitadus  Itmul  mixtacH  intell).tentia,dicit  AtiAononconlilicre  '"^*      *  *  • 

'     i>bJig{ationiincifudonationis.<5i  liorctulu  l'omp<Miiuscuiti»itxilIt:  Dint  ctrtc,  li  lcriiud  mcunt  ,^ 
' j  -      ttbitiadidetOa«ibocvtpolK]Uinqacuiuuiui|>leuunumiituur.  nun  pi>niiiivaj.tct{uin(fuciiutuiit  *^ 
IpV^I  (  tectun a^jcitf. t)uoniJiii incll imcdonat in.  sMdcor cnim tibi ctxcllillc t}uiimtic anuoruin letui mi*    \-'       *  * 
toiflrriicn,  AIkuI  clUiobhot.  ttln  ilfJi  fcrnuKi,  vt  ciim  Haciiii  mjnumnr.isr  hii.  ciiim  uullacHdo-    ,"'***• '.  .'*• 
hatio,  &  r.lco  habcr  aihicifus  tc  o":j|i  v»t>oncm  qn.rpoftul.itvtVclmibilcru»iinrc<lda5  vrlcuni  '*.*.* 
«ii-^    ,ma<Hi))tirras.l:tinpriuiocalu  nsjuoLoiiUcnirpOucfuinquenniunilcruumiiianumHtetcoportct    '     •  ."  i 
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notattciKlcicmciucmcoriiin  Lj  juonti.ucriirlt: pottfl  cnini  iiiiiiivj>ico»t'iiiu  ii»)ii  .id  boi  clllrpo-  .         *  **,*^ 
fuuiu  vttibidoncmfctuimijultcnum.lcdixpeniuneroptofterallArticjufain.  idrm  AViIlo dict»   •  '.  .*»•  ,* 

-  .  .  -jt- .*..•  i  .-,.  .•  ■^'".'^  ^  \  •*^''»  .  • 
■•  ^  .  •  •  .  •         • .      .  .  •  .   •    •    • .  ,   »  •  ••_«.••.»  - . 
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•'  '''  €4.'       '   IrnpcfSllum  Conftit.  '  e     V.  ;^  \ , 

'  ••'  .  bat.Sitibicradideto(eraumvcpollquinqucnnmmcunimanumicca5,nraacemaUenus'.-qiixritur  '  : 

.'*;,•  ;  .  an interim cum (V  jpcrcquiadonacionisaltquid  habcrtoncractus.  HxcauccmtjuA-ltio  '.' 

f'      f    ,  cradkaturcciamin      .     ^aufiidonacionibus.ati  pi/(lic  vliu^ipcrcquiacccpit.Erplaccrliadiioceft  '  ^ 

•  .donatusvcpollquinqucnniuinmanumiccatur,3biqucvlI«impcdimcnropotrccumintcrimviu- 

'         •  capi.PorroautcmLabcoquoq.iUudrcctcdiccbic  quodlimihidonaucrisrcmalicnatn.ffcincam    ■  .  ..  • 

.   .  rumpcu.smagnostct:crim,&:cuncamccu]C>aiit.niiiiainhjbcoactionc4Ttineumquidonauit.  Sed  ■•• 

.  (.ii  pcrdolum mihidonarisrcm  alicnam.potliim  ntoucrcaCUoncmdcdolo.  . 
^  f  '  4  1n  s  o  M.  Mcmcuto  corum  quardc  his  quxlliontbus  diciaiunchb.  ii.tic.4.c.;.lcgccciam  ^ 

,-.t^>  .  .Ub.iy.cit.i./Ef  .ih-  1.  ^   ,  • 

*  .  >  .#  I N  N  o  M.  D'ificihtcrvnicapiturrcsmobilis,vt curaratioocdichimcfl Inft.x.tit.fi.lllud  au-  .. 
V     ,       tcmditHdlucr,ciicCuiucil,quoniampotc(lviuc.ipinsmodisquidiailuncmcodcmciculo,&:  lib.  !•  . 

.  f  \Lh         .  cgclib. iiric. ^tTf.the.x.&hb.??  tit.i.<Fr7.chcm.i.  ^•.^'■  cvh    '    ■  ■  ^ 

*•  *'Wm.i*,»  J  d  e  m.  Si  t}iijs  *  tanqii;im  donjns,  promilcric  ciuitati : fi  cjuiclcm  ItfJ»^ 
^  t  propccralic]ucin  honotcm  promifcnt.tcnctur.  Sin  minus:non  cenctur.  :  ^ 

'  f^Pro^^c.iufaciuxprxcefiictiarCjnoclKlonatio fjvrputaquocltibiadtui, 

*  •••^Ttlihc. vclc|uoclprotcldci{iJcdi,vel vfuscsmcjvfaraiiicaopcra.^TvJon^volen-  f.*»« 
.    .  tinonacc^uiricur cionacio.  ^  Si   cibi  volenscionarc,  mutuodccicro  Pc-  45^'^^ 
,  ■'•';■  •*  tro,vt  cibi  loiu.it :    pofb-mortcm  mcam  ribi  rolucrit :  efficcris  domii^Us  n»uner»- . 


J'-  z  c-  '.'  pccunitu:  quonKim  acccpiib a  domino ,  liue  me.un  morcem lenorabac,  ^*>^ 
'J;f.r'*^,  liuenon.(^andoautcmmortcmmcaif;nora,nsloluic,liber.ntur,[(juo-  pcsrtw.l». 
♦ ^      niam  Cic  nuiiuam  pccuniam  acccpic.  ]  bi  volcns  donarc  Paulo,  Cibi  vt  ci  g« ^  ^7» 
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des  mandaucro,6c  dcdcris  noll  mortcm  mcam,li  ignorans  quidem:  ha- 
bcs  adug  (us  incos  ha:rcdcs  aflionem  mandaci.hn  auccm  fcicns;non  ha- 
\  ^Jfc^/ffri^ hes.  ^Si*impubcriaucrcruipccuniamcredidcro,&:  pollcaillec]uidein 
■.j*^*'»v»  cuniauchoricacccucoris, hic  auccm manumillusmihidcbicum  promi- 
'  '''^vVf  fcrit,non  ellcion.itio,fcddcbitifolutio.  ^Etiamcj^uxobaIit]uamcau- 
j         (am fiuntpronufijoncs,nonfunc<{c>iiacioncsi  Cvcc^uandotibifpondco 
*f  '•'*•"•'*,■  cciuum  nummos  h  iurcs  ce  mco  nominc  vocatum  iri. 

♦t  c-"  t  •      *  C>uandohtdoiJ.iiiOLitiir.-iti,ili;idnc.si)por[rtqu.Trcrc,vtrumoDa!iquainiHftamcaunim  »K-  t  * 
N  ^  quis|prutnilcriti?uita(tivclp(>ll:titu5iit]annu.iitiiobhcMioictTiquideroahqucmprorailit,vcr  t'*'^*** 

*  '.*  Swilftrmi ,  bi-^ntiavtHi-ui  *  t'i  jtioi  :  tcnccurciuitari  vclcxnudapollicitaiioiic.  Scd  linunpromilitobho-  »» 

uorim:iK)ntL-n<tur.  ' 
■        ^  C^ji^indu  quilpiain  pro.iliqiio  bcncficin  aut  afllilcndi  ofHdoaliqHcrafiierirrcmHncr.-itiii,  *■•»•*•'»»• 
i*   .lf***^«  noncilhoc  lpccicsdou.'«tionis,vcpuialitiL)iaJhKro.iiprotcitdciulI(:io:iiopccamca&tgr^ia  , 

*  V  .  «i^      ,  viu:r<ictis.li.vcciiiiiiouiiii.i,ciimpt.cicllc[irrcnninL'va'.iopi;ccdcnti>bciicruueA,nondunatio. 

•T,       '^v     r  NVmoiii«ituscfticitjrdomiuuscctunili'i>.donacaium.  ■  l  *• 

i  J>'».V  ENA-Nr.  Nainiuiin:i^utnnonconfcrturbcuclici('!,vcltb. (o.ttt.  17  fi  Cil.&rurrusqooniani    "  * 

.■  quo  ipton:cm:!.i  J'tut,ii)ihidacurvclcnti  tionc;i.u)iitiniio,  vc  il.iH-ciiildem  tit.rcddicluinc/t  > 

'  •*  ^  *'  bb.z8.tic.-.n.i  <;.quoJpcilbnaIcsnobisvclinuiti$3cqiiiiu:iiur.  ^ 
...'*  '-^>  ^  Siqtiisvo!cnsdi^itjreSeio,mutuodcditTictovttplciolucccc.S'cio:etiainnpo(lniorccineius  'r  .  •< 
-  ^  V  cuidiMiauit  ri(iiisdcbitorloiuitl>cio,conlcquenscftdicircSciuinhcridi;ra!numpccunii,(iuei«  ^  g.^ 

•*  _  «r~«'.,  quilbliiir fiiuiit  dcccMtiiccutuqiiidcdicniucuo  liuci^ooraiut.Nani cuincllttTitiusdcminusco- ' '"^  t 
'.*|.  rumqu.vilouauii,Sciuink|Uoqucfacttdominumeoruiiiquzlolu!C.!>iauccfQioluici{rncxisroor-  ■  '  4 

«'^    teaictii^qitid.  Jit  mutu<>,hbL'tatutadcbito:quotiiamad!i.>cdcdicmucuo  vt  Inhictcc  Ticio.  .Sm  ,• 

*  J       autcni  cibini.ii.iiai:crovtdcs  Titiocuivolcbuindonarc:  &r  tuignoransmc  deccflillcdcdctis,  har- 

t     '   «v.    bcsaducilusmcushj  rcdc-SB^ioncm  mandati.  Si  verodcdillicummeammortcmlcites,  nuUain '»^ ^ 
b   ,  habcsscltuncm aducrlus uicos hxrcdcs.qouniani (uiuiib,cum lcitcsinorteioiinelblutu  legatam.- •«*  ^ 
f  Si!cruopccur.ianui'C'didcro,&abcofaCiolibcrodcbicuroFucrollipulacas:noniridcturmi-  'i.*^ 


*       •-  '«-...  liidonati,li:J  pocius  nacur.iledcbitum  lolui.  Idem  dtco  eciamlipupillusquirinccutohsauthori-  '. 
i*"f>.         '  *  '  tarjiiiuruoai.ccpir,mih:poftcacumauchuricatctutoriscxpromirtt.E^cntmnipulationesqu<;ob  , 
f  ••J  •  .  ahc|uaniq(ixpriuscxtiriTcaulnmtiunt,t>onbintdonationcs  DiatccrtcPcgarus,quodritibipro-~  t  '•J'* 

•^.  ^  ■       ,     inilcrciccntumnurrimosfubh.»ccotidittonc(i  mco  voccrisnomine, h.inclbpulationcm  non  cfle  *• 
,  ' doaationcm:quiaubrem t.tuTi cll llipitl.ttto.&rcscftcinlccura, vocanisenimcsmeonominc.  '  . 

'  ,  ■  <^ ,  M  A  R  c  I  A  n  V  s.  Si '  p:itionu.s  cx  p.irtc  dcbita  ha:rcs  inlUcucus  pro-  LioJnpA 

:      •  •  •'   milcricdarclct;.ituir.  «ibcorclidl;um,noncoi;iturlolucrc,ncminuacur 

\  parspacronalis.^  H,^:resautrmc]uipoccrt  rccinercper  FcJcidiam,  li  Cc  ^'* 
*  ,'»^; qucas  mentcm  ccllatoris  lj>op'jndcrit  darc  lcgatum,  ncccifchabct  id 


••;•»•*■•  •/.  s  ■    •  ••■    i*^-  .        •   •  « 
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Liberxivii.  Tic.  L 

^prxbere.  Nftna  &fi  (olneiit,irideti]rimplere  volomatemtelbcottt^  5c 
Ukittfc iclnon  recipit*  C £ l s  v s.  *  Poflam  eum qai vulc mihi donare » dare 
credicoti,vc  illc  pro  me  acdptacdonationem  propcer  debicum.^ Sicum 
^ellcm  cibi 'donare,ittflerodebicotemmeamtiDiproinittere,&etce- 
ditquantitas  modum  doaationQm:(i  ^  teagacurcum  debitore»ttonha<> 
bctexcepctonem.videorenimabeoesigere&tibidare[&  CLi  illicrede- 
le.]  Sin  auccm  nondum  ell  (blutajiabco  atfbionem  aducrfus  debicotcm 
meum  m  id  quoci  excedic.  Si  vcto  ibli]tafuecit;,adu^rus  ce  adionem  ha- 
Vtt»  bcoinidquodexcedic.    Modcstxkvs.    Qui  *  donac>  nondac 
'  vfuras  pro  mora.  Donatio  enim  non  eft  ex  concradtbus  qui  'bona 
.  fide  fiunt. 

4  Sip.itronmctpartcddrbitabxresiiciBftirutus,5c{^llatiis(!tfiddcomitu 
tnum  quidcm  lit  tidctcommifiunHcft  manifeibmu  Qdod  li  etiafli  liu  (poncc  promtferit  td  dare  6" 
deicomrailLirio,  ne  lic  qiiidem cogicur  ui  (l>liicrc.ncpar$diiriinuatiirquzeft  cilcgibusdchnita: 
.Si  qiiis  .tiiinucum  pcrlc^em  Fatcivii.i[T)  poifct  tctinercpaciemii-;gaci.taoqaamimpicns  voluntft- 
tcni  tciVnoris  intc<;riim  lcgiituin  tjiopondir  (t  datariim,  ts  nonpotcftrefiftereiu»  fponllonj. 
•  QiieniAi^ltlodtimenilDliintrg^uniioiuillctlcgatuin,  HJcmtcilatori  vidcretur  implcrc  non 
pofll-rrcpctcccricatttjm  qiHtpopondit,nonpot«lltepti^narclidcitcftatorta,[9iumicincl  agtu>- 
uit,  ;iL'ci  iK-ccilc  hjb(  t  intC};tum  d.irelegatam. 

b  IwNOM.  L^-^y  lib.i^  tit.idij^it  thcmai.&dig  j (.ciufJcm  tit  [&tt.&:70.]AeKb.tvtiCt. 
d!<'  (.iut]uodiLi[4uo.lnonrecinu)ilcaoaciidona(io.Lcgclibb)t.ucH.c.i9. 

'V  Cuni  lu  vcilc&mihi  donare  pailascstcime  dclcgiiii.dcrrcditori  meopromhtcretdqno^  " 
ci  dcbcbJtur,faclum  valct.Scdficgocreditorcum  tibi  vclltm  iinmodj  am  doii.ircquantttatcm, 
tMil;  lcttuviri  mcovt  itbipromittcrcc:<|axcoanrd7ioppooacurcxicptio,vtpnte^uoddonatioim' 
tn  c  n  1  mu  ont  mcat  qu4ntttatcm,&  non  [itadttiafinaata.Et  quod  debtcor  qotdcro  mcas,(i  i  te  cii 
toacaiur  llonpoitit cc  rcpcllere  ckceptionc, claru cil.  1'etindc cni  u  cll  atcjnc  ii  ego dcbiti  (]iian- 
fttarcin  .ib  eo  exegiilcm[&  tibi  donaflcnjJ&  cu  camcredidiUis.  £^0  ruicm  (idcbuor  ^uidt  meus 
n.  .1  iu  un^  ( i  bi  iv  .loit  pccuniam  .polliim  aduerfiis  meaindebitor£  mouerc  reiciilbriaro  in  el  qnanti» 
tJtcm  qit«cxciditqHtiigcoto»aurct>s,  VI  iii  1  :!i.iiu»m  tibi  nisncac  dcbitcr  (jbPgatus.  Stnautcnii 
dcbiroremeodcbitum  priasexcgilli.  aducrrasteiiiuuco  cendidioncni  dcqaancitatc^uarcxcc* 
dii(iiiingeniosaureo«  [manifeiiameHaatem  quodagocondidionecxtege.] 

d  InH  OM.  Sinaurcmeos  acccptos  conruropiiAi:  ft  tcct m  a^.uvir,  lubes  exceptionem,  vt 
qtii  mca  valaotatecooiumptsris,  vcin  donacioue^uxoon  pocciiconiillcto,  vidmt  lib.  ia.ciCi 

e  QjiicidonationcptQmitlitpecuni.imvt!rcma!i:m,cfiitT!limor.imrccer(tinrolHtionc,ni^ 
d  c  n ;  .-I  b  co  exi^  vGirat  > boc  eaim  cil  iuauux  x^uit jt i&.  N c enjm  inccr  bouat  6dci  couua^^ 
aiir.iimc.  atar  donatio. 

■  ^  En  A  N T.Neqaequidonatciuitsti  datvfliram  vtlib.ii.tir.  i.iftt.  i4.  AcisqOtdonauira- 
^  i!n  dHfrui!lus,6cumnonrclhtttctit.vtlib.4aait  i  dig.  4'  tt^wiciuitatip<»Uicuaacfl£«ccr« 
(.•ptis  vcidarepccuniam,cx  moratcnetucad  vfurasvt  in  pnnt  ipio  i  i.tit.hb.t. 
^  ItiM9H.ln41.dftg  cit.huiiis]ib.dicitcfleiodiciurobon«iideL 

l%lhift*     I0EM.  *  Poirumfuturitcmporisvfurasrcmitrcre  vel  minucrc:  & 

$•      noninfirmacurdonatio  eciamfi  motium  cxccci.inclcgitimum  f ''Mcn- 

i»M»  recapcusnon  poteftdonarc.    Jabolenvs.  Sicum  'immociicam 

promit!ltv:mdonationcm,dcdcro  fideiu(rorcm,porclleciam  mcinuito 

i**!»    ''vtifyccrtionc.    Idem.  Si*rcmtibidcdcrim,v[ c.im Paulodonares 

mco  rionnnc,&  tueam  tuonominccidonaucris,lummoc|uidemiurc 

non'  fitiominus:fcdtui]uoquc  farti  obligarisadione  induplum.  Si 

autcm  ci!;cro  nducrfus  Paulum,  cJrbcnis^nicatciv.crcpellitcxccptionc. 

Ixs.  poMFoyivs.  Si "  cumvcllcm  nbidonarc ,  fcriplcro  inmcis  rationibus ^^Tt,!j 

l*^'    nictibidebcre,noninduciLur  donatio.  Papinianvs.  Sricrip/cro«u'^«*Vi!' 

admeum  magiilrum,  mc  proptcr  cam  quamabcoacccpiaocrrinam,  j^^ojmm. 

ei  donarc  babicationem,noncic  donacio,(cd  proptcr  nicrccdcm''  remu^  *♦* 

ncratio  Quamobremnisim  poftmofcem  meammancc  habcns  habica- 

f  imccdf-  tionem.  Ec  fi  cxpcilacar,habec  t  adionem  ad  imicacionem  eiiisquih*- 

bccvfttmfmaum.  . 
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66  ImppriaiiumCGnftit. 

a,  Q^aiido  lcj;Qpp{lnior5m  cxiguniurvfurjc,  potcflcrcdirorvfurjs  f utiiri teraporis 5:  omni- 
oorcnuctcrc&  patto  minuLic,  tk  accpropicr  «juaucuautn  Joiuiioiuscaiadkimuscllcinuaii- 
djtn.vrquxadisnonficitdnttan.    «..%..'  i  ■>  • 

l  In  N  <>  M.  SarJiisauttn:f:innaisrcifl2do!iant,vtdjg  ?4« 

e  .Su]ui$cumiuprAi|iiingcii(cH  nuiniiios  doiuttuiii:i  laulapromifincr.dcdcrit  Hdciuilbrem: 
poccll  tidcia(lbr£t  inuitopnncip.ili  prominbrcrcpcllcrcexccptioDc  cum  qui  accepit donatioaft    *  * 
uct^rtc vuiii  priiicipali&ljborcc  mupia^hdcitirKirqni^uhtit.damnoaiitaatur. 

<i  I N  N  u  M.V.^xcnimccispriiicipai!buscuinp(.-tunt  cxccptioneccotnpctunt etiam  fidciailb- 
tibas.vrtib.t.cic.  i4.dig.ii.ch«iri.vi(tino  [legei^  j  i.dig.ciuficni  cic.  continens excepcioncRL} 
lc^jcX:  lib  irt.tit.i.di^.  I  i }  i. 

e  Si  rcs  t lU  prxbucro  vt  C4S  meu  nominc  dcs Titio,tu  autero  tuo  nomioeei  dcdccis :  (juzcitiu 
,  «nl^tiVtufueritfefttmdoftinns.  RefpondicIdboicnt&.Sires~tibidedcrim,vcTtriomeonomiiie 
•donatc&.cii  AQtcnutiDnomii.c  L'i<U:d^ris.-i;iunit:mqiiidcmattincta(i  iiuisfubcilitatcm.nDnfiiiBC   : .  i 
domiiui  ciiis  qui  cas  ac(cpit,lcd  &  tu  ccs  iururi  crcucti^&:  ccnccis  adtiutic  ^uciu^Scd  bcpigfuus  cft 
'  vt  fi  ilgatn  conti';}  cttm  qui  accepicdionactonem,rcpc!!ar  cKceptione  dbli, 

/  b*lANT.  Lc;.;cd'g,  1  ^.iSc  lib.4(5.iit.  i.c.iy.ic  iib.^.tit.T.di^.ij.&lib.^y.tit.i.dig. 
.    g  CY)lti..Siiumc.isi;aiiouii>i)sali«|uciuii.ripiciodt:biiorciU,i>ouconriAitdoBatio. 

b  Iknom.  Aliquando.alicuiadtierfustelcribentinoBcredirar.  Hocipfinndtdiciftt&^ 
.^ifio  qiii  li;  ci'!l  ocbitorcm  fLruoliai , cji:o  i  cxhotfblonon  vidcturdcbcrc,  vt  lib.if  .tit. 

.iuii^.4.>C>C4<..dic.  j.&iib.;  .nr.S.Ut^  tf.thctn. vicimo.  Lcgecciamiincm  {.ticlib.i }.&dig  itf. 
I  Ct A t t.5i|»r<>ptcra!iq;uni.l^r3Ciam(ibic0nccflcrD habitationen,valecdoiMlio.cciimpoft 
'    ..inoticinnic.iin,^  tlcxpcll      iuUc&iincrdictiitii  taiK]t)atn  v:'aFru<flilarjltS«  ° 
<^  lUN  o  M.Spccicmpcrmut.uiunisdixtt  lib.(.ii(.}.dijf.i5.clke.<S.  ' 
/  1 H  N  o  M.VlusrcuAuacius  qtioqi  habccimerdidoinDe  vijfoaaciiicniardifUaft^ 
CAcftltb  4J.cit.itf4idfinemteRiidfgp 

».    Jd  EM.  'Hxretlitatem  mihi  delatamdonaui  fili.r  mcx  cHccla:  (ui  LiR. 

•j&i:V.?^t  ruris.Crcdkoribus  hxreditariis  '•ncccflc  habct  {atisfaccrc;  *  &  pcr  adtio- 

vf^;7.  n«       pri^icripds  vcrbis,  cogitttt  me  d^ndcrc,(i  iiaduerfiim  mc  agaiit. 

^  t  D  2  M.  Donare  *  yidecur ^qtticoncediCnalla  tcgc  cogcntc.    J  d  s  m.  1.* >.ni  pt. 

•^«"    ^Quiin*ittdicioreipoii3ecnihil  deberi»  perdiciuamadioncm.  nttUiu  §.ii 

cnim  poteft freaocareconfefiionemquam  &cicinittdicio.  ^  Si  '^partcrn  $»u 

bonorttm  cognati  mei  donattcco,  vt  qui  {pecarcm  eius  eflehxres:non 

-valccdonatto^Scd  &fimoitnttsfueric,dcncganturmihi  intotuma^tio* 

ncs hirredicatix.  A  M  e  ^  cnim  'cariquam  indignoaufercurhsreditasl 

^fA.A  II  c.  'Qupd  mex^^concubinx  donaui.^non  rcuoco,eciam(ieamI*3> 

\>oileaJegicimedttxcro.  Siautcmdubitatnrvtrum  eflcc  V3K>ranconca*  ' 

bina  tciinporedonacionis:  iudcx  hoc  difcerniccxperronarum  conuerfa- 

tk>nc,hone(latc,8ecognacione.  Unibumcncaenim  "  nonfemper£ici- 

unc  matrimonium. 

«  <^  V  ii.  I  L.Sidouauitibtiuetedicaccm.&creditooesafdQcirusmccgetinCtmoueocoafttcea' 
AioD in  pr  xfcrtpiis  verbis  vc  medefrndas. 

tsH  o  M.  Deh'iiulmndilcgatolcgchb  »i.dig.77.[chc.i.]<Scdig.7J.tbcltoa»0,lfe  II.  ' 
fCv  H.{J..l^<^aarcvidctur9uicooccditi)Ocleg{isQcccilitate. 

d  ( M  N  o  M.  Di ftum  efl  Itb.  )4.cic.qnod  nemo  donar  inufrns,  &Iib.8.ti(.  1 7 .  q  u  od  donatio  eftid 

qiiO(Kiit!ir.ib)ijiic  ji.^c  Iiit.itc.  Lcj^cciiil  JLni  lib  '.ic.ui  t.iK.iy  .(.114. 

#  Qintnjudicio  inteccogacusfttit  aaadebca{ur,&tclpondicnibiidcbeti,noaampiiusmo-  ' 

ucrli;;itimcadioncm.  •  , 

f  I.  s  .\  :.  T.  A.iiicrrcproptcrrextuminlib. ;  i.dig. ;  \ .  tlicni.  1  .Icge  CJiUCod* tic.}tX0ll(b  |.flC 


lib.7.tic.47.«on(l.i.lcgclib.}4ktit.).d^.iS  A  quxinculcriptaluoi. 

*s.ab 

hb. 

feruum  c-a(lrenrispccuiii  iilii  fui.vt  qui  clletfututuseiusliarrcs. 


f  .CTRt'L.  c^idonauich«redicaccmco^nativi(ieiicis.abeac3Eciditvcindigjmw: . 

1}  !..  ,«0.1  .Siin:ii[crl[b.  ;  4-tir.9.dig.i.aiihncm.[lcgcIib.49.tic.l7.]depatI'eqili_ 


(  Non  rcuocatur  (jaoddonar  quirpiamruarconcabitiac,&itieciipofteaqQidcm«am  vxorefli' 

dn.xcric,rc!:ocatnrqiixantcm.*crirnoniumfad>aclldonatio,quoniamiure  valetquod  farcum  cft 
«nte  niatrimoilium.Si  qitis  autem  dixcrit  quod  iam  antca  confiabac  iotcr  cos  roatrimoniucn,[ncc 
9aio^one(ririnaMcrar]oportece«n  ifai  h.TciodiCattCoiiftpanfepei1b»M8f  ^tam  eontm,hoc«ft, 
c.\  Iu>iuiKuc  Sc  connccl.icionc  co^n^tionc  carmn  hicdi(ccrncrc,&:pcrpcnilcrc,c(]ctnc  vxor 
eiits  qui  donauit  an  concubiua.  Ncquc  cmm  lolummodu  <^uod  £a^uiQ  iic  dotalc  inilcumcQiuia, 
%itceQnttniimunitilanfw&.  .  '  '  '  ' 
!(_  £m  ANT.  Atqatdicicltb.ftf.tic.7.dig. }.  quodyritniiUccaiilwiiclhpJciiigcnuam  babet 

conctt- 
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'  Libcr  klvn.  Tit.  1. 1 

«)ncubinain,  Sc  hoc  facicns ,  non  id  tcftiro  dedaiic: aiKcuB  vxoferolubar>aotii hoc  recuA;;^ 
flupniro  tn  eam  commimc  .k-^c  lib.  z  3  .cic.  i.dig.  1 4. 
'  *   '  IjiK«ii/NinicU2qiioquedetcieate8ercroi(Ie»(irdtqaoduammontumconflituitdocem: 
•  *  iionaiKemdocnu»cimoniiiroXe<iaffedi:io.legelitxto.tit.tu:.4.  * 

Ei  V  s  D.  Pr.rtcrcosquifiimindignitatcconftitiiti,vr«iidr  N'oucll.iqua:cftpoft  Cod.  ^  . 

j.!."  Si ' inater  pro  filia  quze  nubit  tradidcrit  marirt)  t  rcs  cjuo:  liint  cx-  +  ti.c  ■  ' 

tradorcm^  prxientc  filin,  videturci  donare,  &:  illadarc  marito:  &:  noii  '^' 
)otcft  matcrpoilcairatacas'rccipcrc,etiamfi  gcncrci  caucntic  casha-  ' 
)crc  in  vliim  iilix.  Oportet  autcm  ludicem  coniidcrarc an  matcr  iurc 
fucrit  "*  irata ,  5y  fic  iullc  fcrrc  fentcntiam.  ^ Si '  iilio  tjui  cll  m  mca potc-  gri!!)'" .'*?!; 
ibce,  iionauero,  &  cumfadcnsfuiiuris,pcculiumnonademcro,con-  Zliln  »t! 
i-  )•   fblhatur  donano.  ,f  Si  'rem  depo(tierovcmihi(blireddacur,vcl  poft  ^bhjoM. 


f 

D( 


$.vlc  ffua^tm  meatn  Paalo,non videor ei  donafe.  f Prodicor %onpGtcft dp.  JJ^^^ii^*^ 
nare.  Eiafmpdi  enim  crimen, eciamfi is non  (ic  accul^cus»  mouetur  ad< 

L|i.   ucr{iis''hxredes.    Sci&voLA.  Siad'ceicrip(erovccumeadiartam:a-^^'>' 
tis  vcarisquandittvolesjid  enim  ce  facere  ex  niea  voluncace:  poUum 
h^^redcs  mei  hanc  mucare(encenciam,&:  te  expellece. 

a  .Simarcrqiixtlli-im  lli.iin  Inc.iuit  in  marrimonio,  ckcciusmarito  rcsf^iiiruntextradotcm, 
videncoc  planc  tuillc  Jonacx  pr  xlcnti  tilide,&  per  ipiiva  ctus  marico  iradiix.  Vnde  ncc  &  pollea 
nuueriratafueritttlixtpotefteasresrecipereYelperadioneiorem  easVendicaretetiamfi  matitoa 
cicaueniqiiodiniisc]i.tx  ilinrc.vrradotcm  pucllx.hxfiicrintci  rr,iJirx.  N.im  cornm<jnAMiintcx- 
|radoccmligm6ca{io:icnou  ligniticatucmodusdonationi$:i)c(]ueaiiominio  hiia;  rcs  leparantur: 
^  (btuia  ab  iis<{a«  tn  dotedata  (ancdiftiBgaaiuurac  fepatanntr  eaquar  runt  cxtra  dotem.  Opor- 
tctaiitom  Iiit!itt.ui;i!i!Ji.]Uoip,  .rllimarc,  an  matcriurciraialu  hlix  ,(k  vclit  rciTOL.irc  ca  cjiix  iur.t 
eitra  docem>  Oc  conucmcnicr  rcuecejuix  quz  debetur  matii :  6:  boni  vit  i  atbittio  dc  lis  fcrrc  len- 
natDm.        *  •  " 

it  Inn-om.  I>erelMi$qua;(imtexcca(loteiD,.kg^libnimi3»tit.).d[^sayJpianf,&qiurki 
coiicTiptaliinc.. 

.  r  lHMOH.^tbabetvzor3daM<aciMfjtiimaAjonemdepo(ici.velaidezbibendnm,nh1^ 

tit.}  dig.H'.  Siaurcindarascllc  uclcicvxoi  mandati.&cciranrcadionccicpoliti.lociiscfladyolll^ 
ifc^ociorumgcilorum  vr lib    ric.  {.dig.} i.in tine.  Vtcun^ueautciii didum  clt ui  liinili. 
'4  Ety  so.Cauraspi    :  r  ;  iasceuoeant«rdonacioiiei,ieie8esUb.S.C.tif.f  f. 

*  Parcrliliam  Iijbeij',  in  pciiL  flatcciJonauitmatKipia  i^:  poflea  c.im  cm:;nnp.;n';,  nonadcmit 
pcculium.  Ita  ctiamlt  ib  uiuio  nun  hiir  v.lid3doiuiioni.iiKtpioru(n,c]uam  tccit  tilix,proptcrca 
ifiuodedetio  pofeftaie,tainen  propu:  u  j  c|iio(ieameinancipauit,&pecuUumnonademit,effecit 
pCcFctfljm  icruorum  lionationcm. 

/  Dcpoiuii  «juidjin  in  *a-dcpecuniam,haclcgcvt  caiphioliredderctur,&pollciusmoncm  * 
4^UoSperato.dicicPapjonMiuaoaa  vtderi  ettmdooaOceaspecaniasSpetaio. 

1n N  o  M.  Lcgeiib.itf.cit.5.dig.iA.8elib $t.digi78.tkem.i7.[ltb.).Ccfe.4i.coiiftJ*Jftllbi»f. 

.  tit.ii;  contl.ff.     ..  .  ^ 

* ^  Si  cpits  pcccet  adiicrftis  fihitemlmfieraroriam,nonpoieftampliaidonarete9qttatadtnm 
'    peciiaent.Nainetn  i^deccncrit  non  sC(-t:!nriis,incipitaducrniseinsIi.TrcclcsaLCuratio. 

..  A  luM  p  H.  lkldlitiiUidiisaduettiislmpetatorcm&tcmpublicaiii.Maicftaiisaucemaccaiatio 
incipii  eri.im  abbxredibus.  vtUK4S.tic.4.dtg.  vltiroo. 

'  t  Sic  qnislcripfit  a:i  ■jliqiici-.i.Hofpitio  illo  quandin  V(ilucris,vt,iri5^c  fupcrioribiis  di<jris  omni- 
bu^ Igfatuiio  id(}uc tcipca vuluntate^acercbxc cpillolanotum tibifacio.  £c<]uclltu cft,anpoA  fj^tm» 
fiathanredcseiiuqatmifit  ptobibeteeum qoi acccpit  epiftolaro ,  neet vtatur.  Et  didc  Scsuoh «AAb. 
*     pufTch.Trcilrscii!5qiiimilu,mur.ircvnl-.inrarcm  in  cum  utii  ncccpit.  1'apinianus  incifu  Rhttorij 
dixif  oon  cllepitfam  dijctardanationcn) ,  tcd  ptopter  afi^cdionem  inprxcepiorcmillain  clle  vaii« 
^    daro  etiam  poft  mot  lem  cius  ^idonaiiir.  Non  eft  etgo  hoc  iUi  comrariuro. 

^  In  N  o  -M.  PoncrinccaurafaclamfuiHcdonationcmproprcriil  quod  diclum  cftdig. ly.Di- 
cic aurem liber t^ao^ue  «4  tic.y.dig  4i.quodcumvellemcuidumconiUucretblarium,lii:adcum  '^Jj^^ 
(ciipil:  SicscoiameamfDo4eeaatfe£kione(|uafiiiftiabimuo:vendebonacaa.&Temadmc^'**^ 
do  tibi  (ini^ulis  .mnis  dcccm.fl  vea<Utisboau.adnaevcoetir.eftiadicii^experlbnis&caiUaper- 
penderc  au  ci  dati  debcat  a(5Vio. 

L5j.iapr.     Hei{.moc;enianv  s.Quiidquoddonarcproniifcrat  conftituit, 

&  fiut  condcm£Utu$,>iion*conuenicar  niti  injj[aancum  '^&cerepoteil.'  ^4»m< 
$.1.  fSitibiMonaucrapiDCamamvtipiiunmihlfbamdesmutuPjm 
§,x.  fi.uum  dominiumacqdiro.  f  EtmutuSx&iurdustredtedonanc  fSi'' 1^;^^^'' 
dowe tu  volebas  mihi  donare«  8c  ego  Pauloi  &  ex  voluntatc  mea  d  promi>  ' 

F    4        ■  . 
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»  Jonaturn  tibifucritirllrumerum  t  ncil  potcftdtbitordictrc  i^uoddc^ 
bcb.u  con(£»rirc.c]iMnd()(aHicirqu9tibi mandaraell aciucrimeua^io. 

tf  Hi\(aipotC!iqui-. i'johbcrto,iU»-!ibcr.'-jr!ico  iilt  ul  ir-tr  (^uorMJiiuc nutiiiinili, pci.-i!!j j 
<)ti;>qtictuuu)«>>Uiii.-<f<MJhji}cb»  cain  iii  obi<^i(iuniaii<>  k{tiHa)  in  rcbusn'.obtlib:ts,  ^  in  itgna- 
tt  jKrt-uni^etibicoMCClKlIcpcihaittcepifioUmauaui  aicafcripniniiociim  cibi&cio.  £:  ciin* 

d«n 


68  ImperuUumConflic. 

(eris^valct inter nos  omnes donati^.Se  agit Paulosia^iidiuii.  Idem  cfk 
&  (i  cd  qui  volebat  mihi  dondxe,  t  dcdero  meo  credicori,  vt  pro  me  de- 1  dtltp^ 
nationemaccipiar  propterdebitnm.  Pavlvs.  Si^cum  vellcmdona  Lj^pe. 
refiiio  mcoquidUuiiiiris,eitis^nomine£sneraucro>&*ipre  (itftipttU» 
f  us^valec  donatio.  ^  Si  aiiquem  liberaucro  a  lacronibus  aut  hoftibus,& 
pro  eo  ali(}uid  mihi  donaueric:  valet  ,etiam(i  modum  ezcdlcfit  i^icip 
mum. 

4  Qui  doiutionis  caufa  alicui  (ltpulaiui(popon<tir,eriainn  cooiHtocrir ei dtfbitum (bluere,** 
Aiune  pccunix  cunfbruix  non  conucnirur  nili  in  quanrain  faccre  potell.  Cjufam  eaim  dc  oci* 
gpoci» conihtucx  pccuniz(|iutiiniis,noo  autem  nacunoi pecunicconftinKx.  Sed  gcfiwin 
inn.uits  fiierir  in  tolidurocufflcillccobligarus  ex  dooat  iOne,etianiinip(aa&ioiieiadicaij  inra  p** 
cell  pQdulare  neplosabeo  esigatorqaam  quantum  potcA  6c«rc. 

t  Iknom.  Kc6tcprotnccon(liaiOtVtdidiciAilibt).m.f.lE4.ti*»y.  ■Bfatthcnimipftwi 
conAi(uoliJciuiroreriivtlib.46'Cita.GMp.t4*  r 

e  5ibacIcgecibtTcsdooaucrovtcasmibirur{iisdesrottttto,nonimpedicttrttanilaciodominti. 
Vadefi  riirrusniimrooiiniliiniimKidedcrij,inets  nouum  nancaa|turodununiaai,vf  qnidiomi- 
ntum  •jnidcm  amilerim  pcrdonationem,ac(]atiictiffl«utcin  navom  pcrmataatn« 

4  iMltoM.  Ne()ucdonaCtonequemuru«trovalrtfirumranmio»(pedctar,(edvtninqae vi> 
tec  esbcni^jtatc.vtlib.it  cir.  i .  ft'.  lo. didumcftcmm  hb..^^;  cic.j  tiVf  i.quod nunalicnMttiit 
nui«»mquosquistb'uicvcrcci[Hat.lvgeqa*lcripralun{incodcra  i.  .tt  primicit  lib.ix. 

#  Prunusvolebattibidonarcdctulccando  iiexvoluncare  cuapriniusietundollipulantipto- 
mi(ert(,titpcrfe^ioambosdunatiO,& rcdcprimtisconu(-nicurarrciido,&:  inli>lidiitn  coiuie- 
iiicur,&  condemaacui,non  in  (}u«nulm£iccccpotc&  Idem  auccm ius  euftodtmus &:  li  is  qai  crat 
aCcepcurit$dunacioneRHdi:lcgaacnciao«Mdiiorienm<]aicnccidonacurus.  Nam  bic  quo(]u« 
ttedicorruuni  agic  ncgdiium^  in  <i|>liJiiituonacni<  CBmqat&iciacq  dticycuscidoiMicwnctn- 
€u  in  dcbicotcm. 
/  Innom.  Lcgelib  4t.tit.'.flr4i.legecctamlib.4.tit.4  fF-t.iBfine. 
g  *iipacertiiu|u.iind6nanscnuoctpafo&Uo>eitis  noroinc  l(nncEmetjr,fcdiis  r#i'<prioiiaB 
ibpuiacu«itciiius»eftpifcfcdadoA^Mio. 
k  Inmom-.  Legetib.ioiit.tiF.5^Vlpianideemandpato(|iril«occiinrvcpatri(eluatur. 
i  Innum.  Legc finem tit.jSc Itb.) i ■  if  89.  tn quibutquif^rncrautt nominc altcrius,«6ccpic 
donationcmabr(|Uceaqu«luciitoblcruui4ac.LegcctiamducmS.ti(.lib.j).Nonlolumaurcin 
p  iicr  v)ui fisaeratnomin jfilH,led ctiam  ()ai  cmir,videtiir  ct donarc,v(  lib.  t .Cod  tic  s  6  Conllic 
iSllclib  4.tit.  [Coiillic  t.&cic  7.]  ii.iic.  ^  5.  Conlftt.  K.decoqiti  noiTtinr  t-l  i  pilIuscfttfaqaiftiB  1 
<c.tSuvl{:(crioi.Lci;c7  CoulUt.ciui(lctu(ic.0eLib.4i.tic.i.itu4&lib  fO^(u.if  li'.4>  .  i 

St  qius^tictipuinlibcftacritaUrronibusaatkoftibtis.ficaliqtridabeoaccr^cric  proptcrca  I 
i|'iuvi  ipl-ini  jtbeiaucrit.t-ll  itnmutabilis  hjrcdunatio,hii<: cR, v<lct.  N.<in et(i efl  nu rccs laboriil  ! 
«{.jod  cti  lifoaaueiittattvndciuot  taiiico  quod  Uluos  tuciit  qui  clHiberatu^cetU(|U«noc««  mcr«  ' 
tedciunundcrinlmtts,ledquaiKoiictin«iiicdatamell  vatctdooatio.  I 
INN...M.  ^^.Coii!lic.iic.f}.bb.S.Cod  cniini%*r«cdona;ioncsqo*noitegcittinfinimioae^  | 
iili  aniinttinadlnbc. 

S  c  Ri  p s I  'atllibcruam mcumjMaccpilioiatibi notumfaciomcti*  l.vkinpr. 
bi  tucum^^conccllilicpccui-.um,^ c]uou cratinobligacionibusquancio  , 
tc  nunumiii     pollcaipium  lcnpli  liaTcdem  in  oclo  vncii5,&:  alium  in 
c,u  uuor,nonlc;^;.itocipccuiioautobiigatiouibus.  noneifoli  dantur  a- 
ctioucs  aiiucrius  eos  qui  ip(i  debuetuot  tiim  e(Ieticruus,icd  vtrii^;  pro 
ir  porrion&UB  hzreditariis.  f  Si '  uruod tiLi  donaui.pignori  dedero ante  f.  i* 
tf  adirionem>&(icei  tradidcro  pbuelGoncm:  valct  «^uidem  donano^ba.  I 
'bctautemcreditorinfrtfido^^hypotheram.   f  Attia'nominenepotis  S*>« 
uibaeiii.  fcenerauicip(aauccminiUumentaaccepicdnepotc»&v(uras(empcrt«  | 
lV  r . ..  ccpit.valct  nihilominusdouatio.       x  'donauit  alicuitinftrumcnta  1  c  dc 
t «ruttf .  g^^pjjQ^,, (cruorunijiplbs  <jUoquc leruos videcur cradidillc.potcft  er 

goa(iuer(uscttm<}uidonauita£bonemmoucrcqua(iiavendicer.   Si    1.«.  ' 


Dlgitlzed  by  Googlg 


^  dcrtilihonum  fcripfif  h.Trrc}cm«du.ibu$pArtibuspjtronns,  Scmproniiim  autcm  qucnJam  «K-  ,.»♦.     >\  .» 
.;*.  .V.     tcitiar  mit  libcttoliio,  ncc  iullit  ci  prfibfi  aCi  r  quilitunitilnuiHk   *'»  * 

•        '     quidd.iiiui.  ui;.'i^.i(u,i  .,LCionc$Sricho,  quashabcb.'itinpcculioluo,ih    i.ipeijnc  vttii<juch;e«  ^  '  . 


«  \  '^'^^'    icdibusproportiunchxrcdicatis.  Kcfpondif  S«.;viJul;tvtrilc]Uccompctcrcai5^ioncsptopartch 

rcdiraria.  •  .  |«.  * »' 

•  ^  Inko.m.  PolTnnt  quidcni  ctiAmdonari.icl^joncs,vtl7pcvidifli,lcdhicngniBcat(]Qodnan' 
nunc  pcr  t)i;!tol.iui  donat  pcculiuiu  libcrtcKlcdquudcunimanumilitcumpBCuiio.  Quiautcm  ., 

-  manumiftiiurcumpcculid.uon  potcllmoucrcaiftioncspcculiarcSjniiiciccir^tucrint,  vtiib.  t|. 

tk.i.ft'.<}  i*'.    !■.  ■  •ir.S.rt".5.  ;^  V 

*  -■'  •'  .  Luc;».  gruindonauitciiid.imMcuix&antcquamagrumtradcrer,  poftn.incos  diei.  ^    *•  ; . 

.  "^"     pignorioblii»auit:&:  tunc  induxit  Nlciii  ;ii  111  \  .icuam  agripoHenioncm,quxr(>  >-  ^    ^    ^  •  ^ 

-•       ii.ui         r 'x.xuui.1 '   I  *    Kim  i^uidcni  i.-lic  dfin.itioncm:  habcrcaufcnicredito.  wiii  >  .ui.auiii  lUi    '  ' 
•   '.  j>i.  toni.imfi,  i  oppigncratusantctraditioncro.  ,  .*,••' 

y      *    d  [  .\'ama«uctr4diciQncmtlldon»inusi<ic}nidonmir     rc<Srt.triquamprnpriumd|t,\ .' * 

•    ,    ••  •    ^j^pti  !■!  qaodcftdon»tiim&:  nondumrraditum,  vt  tncmptioncdtCttiniciHib.  4.Cod.  tic.  39«^^^^^*^*^  •* 

•  •  lPifcS.&tir.4»).conll  40.  ♦•'J^itSi  • 
•»  AaianomintltiincpotismiKu.iinpccuni.imdrditjWiirasautcmcnrumquxdatariintmr.tuo 

'  "    'Mt ,  &  inllrumenra  dcSttorum  a  lun  1'      -  •  v "1^,^.' poll  inortcin  ciiw  iniicijra  lunt  '.  y* 

,  »*      ui  .uinciushxrcditarc,^  ijuxritanlii  j  .  .  vio.ik  placuit  cunidcbitorlucricob-  .    *'  '  •  *^ 

'     .•  ".   •      iigatusncpoti.pcrk-cVam  circdonarioncm.  *      ,  '. 

'  •   j(^]^.ti/  100.  Q«i»ilfeonieBtimil"criiitmptionisalicuidor  -        i'riipfumqao<|i'cr^  '4,  *^'**'  • 

.  ^      doiuic.  .Miniiircr  ..:.c..i.jj  :;.  i.ip;gHui(.,iniuic8,hb  tu.i6.    .  jetiam  y.cciift.i^.cir.  *'      .•  •» 

•..^•c.»        huiusli!).<|uxdicitq;ioJ<]uiruo^pbitorircddidifinftrumcntum,vKlctarcriamconccdcrcquod     '^'L^^  * 

-  *" '  ,     uicoli.iintuin  cft.  '  '•  .^n 


•  • 


!  f  I  s  I  D  o  R  i.^  Si  qub  •iIk     : i.  tioncs,pto«cditdonaiioinftrumenti,ctiampra:tcrv(^  '**••. 

**^  lui]taccmUcbi;<^^,tuifIvitcnt:L!i.-!rcinauJaiairiiucuina*5ttopen}ci<]uiacccpicdonationcm.      ;  j  , 

"•"t  i  .                                                                                                                       •<  *        *    .  •* . 

ti^  •  P  xO  T  E  s  T  <]uis  cuipiam  ctiam  futuram  tlonarc  a^ftionem.  S  i  quis  \  ;  ■  **' 


pro  fuinJo  noi^  ci  Joaato  tlct  vccligaliaj  1  luc  ems  a£lor  hoc  fccerit,do-' 


Jui.    niinusnonpaticur  cxcopiaiuiliciuni.  Si*donatioc|uiticmnonappa- '   .*  » 
4i    rct.in  tellamcntoautcnikriptumclt,volovaicrc(]onacioncm,niliilo,i-' •.  • 
minus  cfHcLjatuni,  &  vaLc.  nuncjuaui  cnimdominumla^clithilla.kri*       ■  ^ 
'  Ij.    ptio.S ^''pnui^noiiucnlum rcflTciue tuaniancipia,conrcnfi(li,pura cfl:^';;;;^'^'-  j-* 
donatio.  Si  '  paccrtnus\cllronomincin<;cf4umrctulitpoiiciiiones,  -.4* 
L^.    nont.inquamdon.ins.nonvifus c(lpr.Tlumptiohc  vobis  tlonarc.    S  l  »•  '  **• 


i 

I 


flc'i;e  alitjua  tlonarti  cuipiam:  fi  fuiili auidem flipulacus.habesdcdA.  . 
mnohituroac'tioncm.  Sinminus,*prxfcriptisverbis<eucxc6ticntionc*  ^''^*  •'  *• 


Lio.  aclionc,vt[fiantvcl]implcjnrurcac"jUxitacucnerunt.*NK!rioigaoraOs]][]]^,^^ 


aucinuitusdonar.QLurccti.im  fi  kriptiscontincaturquodconlcnfi,ni  •mmtxnm*'^, 
JiiUidor, quoniam  alitcr ic habcc vcritas, - ,    '    •  f  4*** '   •         '  ' 

r  0  Th  r,  oo.  L)onacquilp)anirpcinqtioqucdonationis,diciratitem;;.qi:oq;conAin]riohuiw        ,  •. 
.  riruli,  qnod  don.iti  a<Stiuc(tamadlia-rLJcstranlinitiicur,pet>ndeacliruilictcnipta,cdamlin<m  .   ,V      «*  * 

lif  lis  coiirefhir.n.  nec  p'  ftulatum  ablitipcratorc.  mcmciiiocorumt^uxdicVnluiit  in  i.  Sc  I.&.6. '  '  *  "  •  ' « 
conil.'0.tir  ^.hb.decclUuneaCtioius^uodpollicdonatilpeshiturxaCrionis.  .*  , 

y  Th  I  o D. hriain  li(|Uispubl:ccloluatptorc'ous  qttxnonlunrei donatz,  non cfl carum do-        '         -  • 
*^  .        tDinus,nccl.rdiTcirtiinririi:n Juniiiium..Siuiilitcrlib.    tit.  ;2.cunilic.i^.&iib.4.tit.}8.conAit.  ■    *  • 

a.&rit  49.  cuutitr,  8.  vbidictum qitudpubliccloluillc,  nou  tatitdomiuum curaqui noncft     >.'*'  *\ 

•  '       doinitu.s.  .1    •*  * 
r ,  ■      1  s  iDu  fl.t.  Si  oon  i^jcljfundi  duu.uionc,aliusvt:lpctlc, vcipctGiosatftorcs^annonasfoluat      •         •  * 

procoprxdio.doinino  iiuthini  hicit  prjiudicium  ad  boc  vt  vidcatur  laClacb  co  douacio.  .  ^  **  •*. 

.j,       c  T 11  ^ o b. Sulpictuu(inla'dit caint^uxreiplaproccllitdonacionc. Mcmento eorumqux<li-      •    .**  '  ** 
^a&iitdeiimulationcitb.4  cir  ii.coitlt  i.  ..''-* 
i  ^ \^  •  IsiDORT.Sii]iiisinoticnsdixcrif  iiitclljincnto,HancrcinvoloadTiriiimpcrtincre,quamiain 

^        cipriusdonaui,  LoniilhcHdcicommtlium,  ccum  ii  reucra  nuliacxttiniccasoAcndMurdonatio,  '    -  •'  i 
,     ,  ,*'      Nunquamcnimraliacaiil.)obcHlcj;atisautlideicominiiJis.  -  iv  V  • 

-'   '  ^^Iheoo  Quialicuiim  ret^crtinccnltiintanqu.itnproprium,none(lciusdomiatis,lii(irer  '.'*• 

latiuni  conlculctit  ciiu  dominus.  Lcgcoclauam^ujc  lcquitur  contlicutioitem, &/acsquodi  '••  >, 
Cunt rario.  ;  •      .  \. 

j.  1       1  s  1  DO  R  I.  NulIuscxcoquodrcma!icnnm(oCcnrumrccuiork,cfficiturciusdominu5.  Scdu'     ••*.  *• 
Coolincicnicdoininoicfuicrif.vidctur  cflc  rei  donatio.  'r  ,  .  . 

*  *  ^       r  1*  u  e  6  o.  Quj  rein  livim  nomioe  altcttus  rc^  t»  ccnTua,  vidctui  c^ii)  ip^tdoiia^c.  NoM  .  ,  *  " 

**  • 


•1 


•  r  . 


4». 


••'.    •.!/•'  »■:••  ••;     •    ••  .  :  -^^^     •••••>,. ; 

4.-    *        ••  ,*       '.••^••  '•.v  :    ^  yGoogie 


«* 


t . 


2<^,.  imperialium  Conflit.  ' 

anrf"  -  •  '*  •  ■  <^  •  f^'-  •  MrcaruroinH'iocuiusnoroinefadafuuhxciric<ntntmrelari4?Mei 


*  .  ->  IsiBuft.  Parcr^uinoiuineillioruminccnfiimrctulic  polTcniones.cx  przramptionceas\i- 
»•         "    dctur  ci$doiiate,ni(iipicprobaucncquo<i  i:  ndi  jiumohocfcccrit. 

*  '  '  .'4  •  s*.     /    Thlodori.  C^ialicui  Jonauit  cl.     v  . .  llirutrnsre  in  cum  pofle  agcrcnon  ira^cto  .    '  * 
'*.     '  ■  ^eoquodi:onaeuerat,lllhfniUcus\]uidcntfuit.habctadioncme\flipulatit.  SivcrononcflKipu-- 

•      '    iaius.le^||ikilMfewideltcct,h.ibctadtiancmptak'iiptiSYct.  autcni  zi.Conflic  huiuscit.^ 

,  -^'         priniMmi|^%ll^>iiifiit.T4.iic.huiushb.8.(]uxptxbcntcaulj.i   .1  vonJictioncmadicuocaniia quy     '..  • 
;      ♦  .    »  videbat>ir  procclnflc<ionationcm,ntion  fid^uin  <itc|UodpIacucrjt.  Quod  cnim  rcui^cctiudo»  y' 
•*    ^  >         n.itin,linuti  iniplL-antarqux  lcripiikatic  linclcripti&conucncrunt.r         :  1  o.Conftit.ff.  tic.hu-     •  *J« 
«  ^    ^    ^    iusl'b.8  iiililciltcec  lex  p:oliibc'aceaijuxpl.icuciut.vcdtdluni clUi.i  ,  i...s>.ConlHt.ti.auc (1  non 
.    '  dtctaliccaurapropicc  qaanitadtacftdouacio.exy.Conllit.ciutdcni  (».tir.dicbihb.4.  '  • 

•',   *  .        Isin.  Quiccrtalcgcdonauit, nouKflautcinlhputatus,habctadioncmprzicripcisvcrbis  vt  •' 

*»  *  \  paifta  implcancur.  .\, 
.•  ^Ap»«<iM'    ^  Theijd.  Quodc2:uc[ninealicuiusFa£lumcll-{-donatiuum,nonvalecnilicic6rcnfcrit  auc,    •  • 

^'^'JJ^Bji.  fubkriplbrit.vc  habcc Conlbc.i  huiuscic.iuifcccrica!iumpro(crcribcrc.Tcntcur,mtcmctianid      •  1 
^ ,   donatiuum  nonbabctaho»tctles.Memcntoi)i  Conftit.tit.i9.&Conliit.i7.ii  tii.hb.4. 
*^  ,        IsD.  Necinuini$dunatc]uilpiam  nccignoran&.&aui  nunrcucracolenlit  donacioni,ctiatnii.  ,1 

■  *      in>!  uiimlitcjuod  iipacitutr  uun  cxeoi]uodnccdctecogiuuic«  •  . 

nn.  i.'-^.  i.Av  ..iblcriptit.Vci.:  .  j  .  is  v.'l^.t  c];;.i..!  1. 1  :uri. 

**»-\^         Si  FiLTO  "tuo  c|in cihn poccllarcilon.^ucns  partcm  tuorum  bo  lii.inpr. 

•^ji^^norum,nonvAU*tc]uodhid;umc(l.  ^  Scd  (icmarcipato  filio  dediilit  Ddo» 
'  *.*  ■■^^.     k  hcdulas^rcdc  donalli.    P  o  r  E  s  t   ctiani  focius  cx  indiuifo  partcm  * 

*  fuamdonarealicui.  S  i  Tibi'aliijuiddo!iatum  fuitpcrcpiI]:olam,&:  Uj. 
.  ■  •  tr.iduum,breuitasclinrtuli:''non impcdiL.  Non  •potcltfiliustuus  1  m* 
■  •  .  resi]uxadtepertincnc,ipon'x{iurdonjre,nilici!nliocconfcnfcris.'  •^*'| 
•  '  D  tbica  hxreditaria  jt;no(cich^rcs,nonisc|uiacccpitdonationcm.  J^«f' 
'Si  crgononobligatatibidonacafuenncmemo  cearguct.  No  n  pro-  l\k 
*^  .  '  hibeturcjuifcjuamdonarcproptcrearolumquodrjclcncx.  'Qv^itdo-  'J?* 
•*  <.  nafti  filiisquifuncfuiiuris.luieiisquierancpriusinpotcftate^nonpotes       *  * 

caacciperc.  Scdficos  icacmancipaftivtadimcrcsquartiatafucrant,tua      '  * 
funcdcinccpsi&nihilpoflunc  tc  inuitorecitferc.     •     .     •  '  ' 

,«    Thsoooh.  Nonrcdcqni-sdointhlioriuicft  inp.iccrt.ice.nifivrdicic  it  Conllit.  ho- 
■   •   imtit.cuinc.nancipaucticnon  adcmptisiisqu.cci  doii.iucraf,aurvc  didicimus  m  tjuinco  hb.  nt. 
>»  *^t^',f''''^  *  K^.Couftit.if  prricuctauitpOftdonationciQiiieadcui voluncatcvlqucadmurtcmittam.  Mc> 

*  "  W:^**--"  mcuto  autcm  i.Cwuliic  t  t.ij?.lib. j. 

V*  '^^''♦'^      I  S'D-  bipaterh.ibcnstiliuminpotcfl3tc,bononjmp.trtcmciilon.iucrit,nl:jmautcm  parccm 
•;,  '  ••<.«•'» ^  rcdaucrit.aonvalccdonatioquxhclaclltihoquiilhnpordbte.Ncvj.CitimpotcApropnevo- 

•  '•    .  cati  djnaio  Patcra«tcindc!cg.tn$achonemhhocmancip.ico,pcrfc(namhictacicdonacioncm.    ;  ' 

^  TntoD  Qiiircinh.ibcccinnaliqiiocommiiiicm  (K)ttlK"i!r<dtuintfiicin  doiiarcpartcm  ■" 

*  .    ..    qu.cadcumpcrtiiict  Vidiflicniminf.lib.tit  iz.Connif.itf.quodcciamdonaripotefthxc  resia 

.  *•'  .  .  <dotein.McmcnioaacemprimxConiht  f  t.tit.lin.^.&i.Conftit  11  lit.hb.t;.  '      "  ' 

.'•    j     •*    '     cEivsoBM.  Eti3mpcrepillulumdonatqmfpi.ini.  SimiliTcrlib.^  tic. 8  Conftit.^.innH" 
.  "  pa')iic.& cic/{  Conftit.7.mmandato  Simihtcrdidicillilib.,.tic.<«.in  hxrcditatc  Idemdidhim 
«ilhb  (f.cit  47  Coiidic  i:.infidricommiiIo  Mi-mc;itoauccm4.Coaftir.cic.)f  .eiuidcrahb  (f. 

•  •  *  4  Isio.  DrcuiiJ$>.h.mxnihilobclt.  •.clucLcdonaciom.  '  ,\ 

<  e  Tii'00.  Ncmodonaiquxl'uuclu.rmaiti5ptxtctclusvoluntate.Mcmentoteni.if Con-»  ' 

•  ilit. { j.iic  Itb. j  ^r^.Coiirtit.t.tit  lib.7.  '•. 

•    j  (siDORi.  Fthusinarrc.iucntcdcnonconrcnticnte.ncfuxqaidemrponrxpoielldoitarcrci  ■•,»••« 

.*•*  -fc.,    qux  1-.I.U  ill  n$.  •  .    '  .* 

♦*••*  *  -"Jjin.  Abhf  rcdedchiton«extgit(irdcbitum,nonabcoqui  cxdonationercm  accepic  atefta-  4  ** 
,  .  ,  toie.  .Scd  ntquchxrcdcsdcbitonicetttcptoccdcntconrracumquiaccepTtdonationem.tll  ergo     '  ■  • 

.    4>»inu(61rcuudlnevacuusqnircsacccpitnont»bligaraspi^nori.  i  . 

^       "• '      ^      isiooai.  Quxdonaralitncemancipatis  non  poccltampliiispatcf  inaliura  cransrerre.^  & 

,     /1  p.itcrquidonauic  lihoquicll  in poc«llatr  cumpoltcacmancip.insnoademcrit,  canihilominui  *' 
••'.*  '     «lancncnon  atiFcrend.iapud  tiliom  qni  el)  luiiuns  5cd  li  adcincnt,m.inctipudcumdoroiniam. 

;'**   ^  ^  -'  l>luqnveniniciundcditabiniciocumellccinpoteliatc,lccii cumdcnunum.ncqucpoAcatiiavo^i 
.  •       Iu4ii4tc  eum  iinit  habcfc. 

"    'Si  TAnquamdonans,tibircmifitqui/pi.ima(flionemfurciqUa'cll  iit. 
iadaplum^rciHc  ilonauir.   ''Nlmo  cat^ua;abahc]uodonacafuncpoc- 
.     • .  .  .  .      .  cft 


•     «  •  t 

.  •  • ,  - 


K, 


'•S.  ,        •  '  ••       ^  .....;•...••.■,..;' 

■         •    •  *      ■  >.    •     .••.    •  '•'   •  •  ;.\'  -  •  :••  • 

••      •..        I  «  •  •  .  *         ♦      v'  Jl        •     .  .  •% 

.     .      -   '    •      ■  .   .    .•  .  •        •  .i    •  ^    v  ".       *  .       :  •  «  . 

-'•      .  •••*•  ••  '    —       •  «    .  '  . "         •     •  •. 


•  **  .* 
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Liber  xlvii.Tlt.  I.  71  . 

»0.  cftreuocare.diccmcafuifrcpatrisfuiaucaui.^ETiamfi  aliusrubfcnpic- 
ritvicccius  c]ui  donauit,  eius  mandacoj,  valct.     •*  Do.ti  s  in  matri- 

Jaji  momo  inancusell  dominus.-mulicrergo non  porcrteam  donare.  S  i  • 
filio  qui  cil  fiii  mris,  rem  donafti  liac  lcge  vt  iplc  (acistaciat  cuis  credico- 
ribus.trcditorcs  c|uidcm  aducrlus  cc,  cu  vero  aduerfus  filium  habcbis  a- 
£honem  derucurodamno,lifuiftifl:ipulacus:  aut  adionem  prielcnpcis 
vcrbis  vcimplcancurqua:did:arunt.  S  i  ^quoddonaueras  .nbirurfusin 

L14.   donumdcrcddicum, nihilpriorimpcdicdonatio.     S i 'rcm cuampa-  ■ 
ter  tuus  concra  cuam  voluncaccm  donauit,  nihil  tclarfitineo ,  in  quo 

tif.  non  eseiush:iTcs.  »"  C  vivsmodicunquefiacdonacio,fiucdircd;a,(i- 
uemorciscaiild,  liuc  iub condicionc  faciendi  autnonfacicndi,fiueex 
ccrto  tcmporCjOportct  hoc cflc  maaifeftum ,  vt  Ci quis  elegcrit,eam  ac- 
cipiat.  In  indrtunento  autcmdonadoius  (cribaturis  quidonat ,  ipfa 
ics  aperte»  Ia<|uacunc^ue  autem  maccria  (cribiturj  vel  ab  eo  qui  donac^ 
tvelab  eo  qui  fbrtdincidic  Et  de  ea  fiat  con&dto  inftrumencorum  t  «2 « 
quandolcgcsiubent.  5^"*^' 

M  Tnioo.  Poreft  ;iltqiiis  donareieuremittere a<^ionem  funi, Cea  ip(am  obligarioncm ,  et qni 
fitrtiipli  eftubltgams. ViJidi  cnimlib.  tf.tit.  i.conft.ij.  quoddeadioncfiini vouCquiiqucpoc» 
cfttranfigere,(k  iion  poccftampliascammoucre. 

■  k  isioon.  (^tdonarioniscaulafurnrcminra&bnem.nonpotcftampliMtainnioaere* 
Qnianrem  dictr  feeam  eflc  afTccucQm  granetur  ipfe  onereprob»)di 
\  c  bciam  li.Uiusvoluntatceiusquidoiuuit,proeorttb(cnp{irintnftrumrnrodonationis. 

W-TuE  OD  Muiiernoodonat  doremquc  adruuminaritumpcrrinet.  QQjtftio.Scdijiuedof 
■on  perrinet  ad  marktim,  ctim  fjpc  di carur  dos  mulierii  eflc  in  bonis  martri I 

Thbodorvs.  Primum quidemoondiftiDguetubxcconftitutio,dicit,I>ocemi]D3rpcrti- 
■ec«d  maritom.red  id  quod  cft  'iignificat.Didicimusenim  in  }.lib  tit.  xt-  conftit  9.  qsod domi-  *  n  k 
llhimdotif  pcrtinet  ad  maritum.Se  ocaiodonatid  quod  pettinet  ad  alium,  ex  14.  &  14  conft.  hn- 
iascfc.Et  alioqui  doawonarftiinicateciiiBfiywdeddoiaitiiMifrtiiiiic^nottcoB^^ 
tameti  vfusfr  ad  euro  peninec. 

#  Is  100  Ri.  Siqnisemandpacoliliorcnidonaarrit.vt  isproiprurolaeretciascreditoriboi^ 
IUnihilomtnusiprecotiueiliaciir,moiiec«daer(as  filiam  adlioncm  prarlcriptis  vcrbis.fi  i^cn 
ftatim  adiecic  vt  implerenrur  qux  conueneranr,aut  adtione  ex  ftipul4ta,ii  iuit  ftipiUacufr 

f  Theoo  Poteftqui(piaindonareeiquidonauicrerairedoaatain. 

Is  t  D  o  a  Rcm  nubidonatam  ft  in  donumrcddi  Jcroci  qui  ioihipriiisdonaiierM,prj|ii£iiAttOI 
donacioDisioftoimemamiiiluiohcftamc  poftcafada:  donacii>oi* 

TMSoo.Filiusvendicettcsiuaidonatasjpatrc.nidfneriteiitshxrrs  aurvt  Jidliira  cftlib. 
a.tic.a7  conftit.x.nifiei<}uodfa^m cft conicnlerit.Flf caurcm  locum habewntmlblumiflre* 
basdonatis:fedcciamiaveiiditi«,vtdidkiftiialib.  ^iicaf  .coaiiic^.Mcmcacoatt^  {.conft. 
tir.i^.Ub.i. 

Is  I  D.  Sipaterrcmqozadfiliumpercinetaliidoiiauerit,  eumiiiliillzditindominio.ninpa* 
cri filius ^iicccUerir.  Etnotaqnod  (i  qabremqnxadmepattinetdonaiNiii^ScciluercsezticctOi 

contirmatur  qu«e  antca  prxtet  leges  faa  a  erai  doturio.  ' 

b  Tkeoo  Q<]jdonar,dcbeidicerciuumnomen&rcmquadonar.qainetiamcaafimdoiia* 
tlonif.SimihtcraurematlaqaeconficcrcfidonartoexccdirquingcntosrohdoSjConuenienrcrjtf. 
coaftst  buiustit.  le^ecdam  i  s -&  ii.Sc  ^o.  conftitut.huias cic  In  quauis  matct ia  po^ c  ii  Lunfcribi 
donatio.Similitervidifti  deteftaincntoiahb.  6.  rir.  a).conftir.  1  f .  Donatio  auccm  ftac  fub  con* 
dfrionefjciendiaut  nonfnriendi.fiuccx  cenoteroporefiat,confiftcr:&  fitic  cxprcflisvcrhis  no- 
t  minatafitilonatio,  iiucnuncxprcllc:  iedcxmeoceacieoicmiaidquodhcreciigatuc  addonacio-  ' 
nem,perqajeficqm'dcm  lcgibuslicita.&tamcnptimoalpeftactfugiemnomen  donarionis, 
debec  fieri  forma  qu^  eft  dicenda.  OporreteDimconditionesfub  quibus  fada  cl}  dc)n.iTio,  8c 
fadHones  qux  fiuiit  in  doiutione,  6c  qux  ineapoDunturpadioncs.cfleliciras  &  lcgibuscon-  +, 
uenientes,  Sc  fpecialcs  exquiri  oAlfis.Ae  conditioneynam  rciiciantur.  Habeatautero  vnaqu«^ 
<|ae  donattoprimo  loco  pofitiim  nomen  eius  qui  donar,  dcindcctiam  ius  .  &  remijrfam  qur 
donacttr.Ec  fiat  donariononclanculumautiatenter,redpalara.  Condribarurautcminnrumen- 
tnm  donarioois,  fiueintabellis.i!iieinquacunqucaltamateria.  Non  rcfcrr  autcmquisrcribar, 
isnequidonar.aneriam  isqutforte  occnrrcrir.  Omninoautctnncccnceftin qualibct donatio- 
ife  attoriiro  fequi  confcriptioacm,  autafudl'rx(]dcro,autapudmagiftracusa&Lscon£deQ(iiik 
vbi  iegfCsliocficripoAaiaiic. 
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S 1 ' Qv I s fflk) minori 9, atinis, eo emancipato rempedfedtedoiiati  . 
debec  dbnacio  conicribi  in  eiusleraum  fidclcm  ac  beneaolnm  quiei  ad- 
quiret.    **  O  p  o  R  t  e  T  a£b confici  in  donationibtis,etiam  Ci in  afcen^  • 
,       dences  aut  cognatos  fiac  donacio,ne  faciie  aKquid  Vnqltam  cofi  n  i;  a  tui*; 
&  m.ixime  in  domefticos.  Porro  autem  a!ibifiatdonatio,&  Sklibi  au^td 
confe&io.  Quae  enim  (Ine  aiStis  fa^a  eft  donati6,eft  inUalidl. 

<  IsiDOR.  Patcrtjui  h!iiinwdhiKinfantctn,5f proptcrartaremniroUieacramnonloqueil» 
tcm,tc(]  iKvvlliiinfcnlam  lnbciucm  jiucorumqaa?6antintclligentiaai»feritemandpatum:  6 
ci  vclir.ilKiM  1  c<oii.irc,ptrini.l'_-ac  ii  L-iict  ,i(liilt.L-.ri.itisomiiiafaciat,componensinl!rumcntu  do- 
ujtionis ,  u  d  Mon  tti  iplijin  intaiuc:a ,  lcdiutiiicicm&bsaeuolumciuslctuumruldpiencctnno- 
mini.-  ruis  donationcm&ci  acqtiircntcm. 

i>  Th  r  .1  :r-  r  in  .liccndcntcsaiKdefccndcntcs.attrqiTosuisnlioscognatosfaftaeftdona* 
tio..>cli!>c:ta:-.i  ixctpi.nur  1]  nonlitinlhumencum(lonatiums,aut  Udc6mtiun/i}uaacitatcmexcc« 
datdunatio.Siccnim  Parriciiisqitoqueprxceptor  cxpofuithanccon(Utution«ii.Necpni«Detjt 
c.nmindillioiU-.  i  ipu-iidjin  N.im  l^.  quocjucConlnt.huiListit  dlcitomninoindifliticlc,qnod 
q  II  don«t,dclH-tacl.iconhccrc  videlicetlicxicdacdetinitam  ciusquoddatura  eil  quaiuitatcmf 
N^ra  alioqui  cx  eo  coiligetctur.quod  quxcunque  fit  don.uio,adorLini  qnoquc  opus  habct  con- 
fethoiic.tjUcxirli  aiiSiirdum.  Lcv;c  rrinm  54  rr.  Conflu.  luiiui  tit.d  il  Licnduiiicfl  quoJ  do- 
miiuiscrudituspiaccpcormcus  jccipiditdillindtc  tcNtum  luiiusConlUt  &  dicic,quod  eiiamli 
inftnimencmn  procc(lctit,&  non  exccirericdon3t>o  dittam  ,1  legibus  quantitatem  1  opnseft  onf* 
nino  adorum  contciitioucin  ciqaxin  co!Tnntosf.!C>acndonarionc.  Ht  quodhtc  ucdiiflarum 
pcrkiii.iiumabcxtrAUcisdiircrci]Cu.  Q^idcniiuofniscliltvcliocconllicucrcc  cunllicurio  ?  Ld 
vt  op:n<ir,is redlius  lcniit.  led  aiii  dicun t  quod  in  didis perfoms nunqnnm  valcc  pi  occdrns  doMK| 
tio.niliadibconfcclis:  &  nonindi^cc  aliquoalioinrttinviencofiproctacrit  conlcctioaclorum^ 
H jbci  autcm  icciu itatcm  qui cil atlecutus  donationem,in  lis qu o;  ci  lioiuta  lunc,ctiamli  iint  ali- 
bi  Idcm dicic  cci.im  )c.&  $i.Conllit.huiustit.ScirienimpoceftexiK.Conltit.du(<]erotic.qnod 
qiliCOliqMc  {•!(  Li!tiisdon3tioncm,cri.im(i  rcsdon:>rs  nonfucrintci  :r.ia!t.T,vidcnf  ripii  ca- 
rite  pouidci ijCti.iii ili  is qui donauic  retinuit carnm  vlumfrin^um.  Simiiitcr diur  3 {  Conlhc. hu' 
iostit.qwciubcc  cumquidonac.cogitradereeaqiiardidalunt. 

IsiD.>R.  Oiunisdon.iciolitinujlidjqu rfacij  cll  ilnc  confc<ffioncinftrumeatt>rmn:cti3mli 
fiattn  alccndcntcs  aut  dclccndciUcs  auc  cogn.^cos  cx  trautuerlo,  aut  aiiquo  alio  roodoconiudos* 
SicQimproptcrlicias  conlcfipcioncsi^ccorumquidonawpvnicctiam.placuita^conficvmal- 
ti)  in."j;!.sin  no'j>t'.  coniuniihspciK?iiiscll  v>s!'siiilh  inrL-roranicoiifcC"tjo.  qu.:ndoquidcm&rcri-^ 
pcura  iacticconhngipotcUproptcrdomcUicamoonluctu;imcm:  &  ciiis  qui  donaciecucapccm- 
lenttAmnkashabet  occafiones  «dabolcndas  dooatioucs.  vcquariacile  dclcjntur  tt  inOrumencit 
don.ttion  iin  Qttortlninihilcuc(Uct,ltatlafucrintti'nf<.cliijcpub!KCCulkldira.  Con&tenaH| 
aucem  acU  nun  utmuno  vbi  rct  fitx  liint,lcd  vbicunquc  cxtrailUiuu. 

♦ 

Qvi  »rcm(lonat,vclclatindotcm,velvcndif|C*V<umfrucl:um  rcti* 
hct,ccianifinon(itftipulatiis,nihiiominusc.iniviclcturtradidiirc.  '^Po-  1%^ 
TtsT  qui(piamdoni^eetiamignoto,ctiam{i  iineicripcis flidba  iit  dona- 
tio.  Pocelcautemejcaliisquoqueprobacionibusrcsmani^efteoftendi.  ^ 

nxSSfc*     Qv A ' infinuancurdonationcs,  non  opus  liabcnt vicinorum  cciti->  L|t* 
monio.  Sinauccmfitciurmodivtnort  (it infinuanda^vtquarnonopuff 
hahcat  a<5borumconfc(flioncr  G  in  fcriptisquitlcm  fi.u  vcl  fcdbcntc  ta- 
buLuiOjVcl  .iliquo  .ilio,&;  nobabcttcllium  lubicnptioncs,valcat:dum- 
i-nodoisc]uu^dn.u  lublcribat,vc!  .ilius  cius  voluncuc,  lcriptis  donatio-  * 

•jjj^wTOrrt  ;)ib'js  nihilommusvaicntibus  iccundum  *  ConiUtucionem  ^o.capius 
Thcodolii. 

s  Is  iDOK.   Siucindotcm,liiicin  craprioncm.fiucindonationem vulraliquis.ilicuircm  prx- 
bcrc  folovfufruCtu  tcrcnto,ctiamfibuncipfum  iLhi.-in  lirmum  lV  tlAbilcm  mttiimc  lir  llipulatnsi) 
^t^MwC-  vi.Jatir  r.K-ircprotinus  t  quotlam  compcndiocradidillccius  pollcilioncm.  &  vc  ablolute  dtcam, 
inluu  u  .;uli,lic  pro  tiaditi  >nc  vlustruduscxccptioiti  prxdidis  ttibus  caulis. 

p  Tti£Oo  Scriptis nonm.iniliradonatioprobcturper alias  prob.iiionet^  Dicir  cnitn  4.. 
Coniht  tit  5(;.huuislib.quodqH^-t",riptisn<uicllinimdar.imortiscauiadonatio,opu.shjbLt ,  tc- 
llibus  Dc  doaationcau(cmlcnpcismandAca,lcirc  ConJlic.^^.huius  cit.&  cxcadilccs  Dicic  tmra 
qaodindonaiionibusquarlcripcismandantur  opottcc  veladaieqiii ,  vcl  knptis  mandaridona- 
tioncm  liihrntcni  liiiilciiptioncmcinsquidonauit.vclaltcriusciusvoluntacc.  Nccopus  cft  dc- 
iuccps  ccitiuus.N  oca  crgu  tem  nouam    micam>&  mcmcoco  1  .Conftit.  {^.  cit.lib.  ^..qux  drtic 
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efgoJiufficit  viuis<blustcftisitiprobationibus?T!iLoi^orusrclpondct:  Hicdidicifli  quodncc  te- 
fiibus<)ii<dcmomniaoopuse(l,bisqiiidonatrubfcribic,  cx lo.fic  }i.(;onftit.buius(iu&  qw>d 
dicicij.coQftit.  huiasrit.qaodjetuiddtMianpoteftpcr  cpiilobiil.  HocnicsiiMtetibiiD&ianvi- 
deatim  foteom  eftlbk4.tit.  to.ci»feiy»qttOdincoiltraaibiMfttiaciliiiaia$  ne  teftibus^ 
.  "ydctnopaifit. 

t  s  I  D.EtiathiiolmntnoignocJMittrJeiisqac  ^cmibiBtat.  NeciobifflTi^ 
,  donacioauxfadhidlVbocniodo,redeti«miionmandataiaipcb,duaiinodofitinaiiu^ 
'  per  aiias  hde  d^asprobadonesprobecnrdonatio. 
,  •.       r  5iindona(ioneprxceneritaftotainconfe^o>noneftopu$aIiisteAibus.(edetiam,vcdicie 
ftf  .&)0.conftit.hiiius(ir.  habctlccuritatcm  qui  confccucus  fiiit  donationcm.  Didicifti  enim  lib. 
6  tir  I ; .c.i9.quod non  egcnc  tcihbusqua:iiunc  i  ludicibus  aut magiftratibas.  Si inftramentum 
.  '    donationis  habcat  rubfcriptionem  ciusrolumquidonauicautalrcrius  qaiproeofubrcripnrjfed. 
eiusvolui.t  .cc ,  \  alet,&  nonopushabctaliistcftibus.  Nota  autcmquodrcdlcrublcrihttaiiquis 
pro  aliis  doiuiicibus,lcd  cius  confcnfu.Similicer  didicifti  etiam  cx  ao.conft/c.  huios  tit.  Memento 
autem  t  i.quoquc  conft.i i.cic.Lb.  4.  Scd ca qu«  di Aa  funt  accipc dc doaationc  intcr  viuos.  Qftc' 
ditenim  4.  conftit.  f  tf.  dc  hoius  lib.  S.  qnod  qa«  eft  lctiptttmMidauiiiottiscaiiradoiutio.opi'$' 
habetomninof  tcilibus. 
*      IsiDoa.  In  donationibusquxinfiauanrur  inadli$,noneftneoeileairumivicino&aur..'>oi 
teftcs.cli  cnini  lupetoacancum  priuaioramteftimoniumafiispufalicisiufiicientibus.  Scd  fi  cfic* 
iufmodi don.uio  vt non opus  habcara^lorumconfcvftionc : C har quidcm in (criptis.aut lcn bcnte 
tabclhonc  au  t  atiquo  aiio ,  iinc  tcftium  rubfignationc.valeac  :fub(cribeace  vidclicct  eo  qui  «ionat, 
aucaliociusvo!imtate,(ecaildamdidamdccoobfcriiationcm.Siaatcmfaipris,inquit,mandaca 
'       efl  t  i  J.TnninJcriicnriir  c]uxdce.ididafuntin  i^conllic.huiuscic.quamrclcgc.Illacnim  rcqji- 
'  iiiridcdignasdonatiomsqu,Tlitinfcriptisprobationcs.  Sunt  ergo  tcllcs  ncccllari!.  .Sccundum 
i   aetcmdiainillinii  LconisconlHtutioncm,quxinvfbcrcgiahuntinftrutiieiitadi)i..uioniiin,infi- 
rti:!)r(ir  apiiJ  loltini  cl.irifiimum  magiftrumccnfuum.Scdllcxtr.avrbcm,.njt3puddtfcnforcm, 
am  apud  in.:^';illiatus  aliaruni  vrbiumabfque  di<£^o  clarillimo  magilho  cenfuum,  muita  zo.li* 
braram  aun  cxigenda,  tam  ab  co  qui  donacionem  inlinuat ,  qu.im  co  qui  cxcipit  inlinuationem» 

11  r  IV <n T.iUtllioiic qui prxbct tcnimonium in alto,vtdidumcft,loco vcliudicio,pr«teridqaodi 
e  cuiu  aham  ^rauililtnani  fubibunt  i  nd  ignacioncm. 

Lli.       DoNATioNES  quxlHcfiunt,apuclmagiftrosccnfiisinfinucntur,<t 
.   nufcniam i\ibi,  etiamrircs (intalibi. Ioprouincii5autc,autapudiprum 
ii  acuic:aut  Ci  ttonadftt^apud  clcfcnibrem,aut  dus  magi(batum.Qiii  ai^ 
'*  tcra  contrahxc  infinuat,aut  rufcipit,aut  tabulariusqaiptacbetteitimo-' 

moiuum,  viginti  libris  auri  multctur :  &c  aliani  inaiorcm  expcdlet indi- 
^ih   gnationem.  QjEMADmodum  ''invcnditicnc.cti.imfinonfadlafitli- 

tisc6ccft;itio,tranrmirtitur  :iclhaTcdcs:itacci.im  licindonarionc.Qua- 
rc  cri.imd  nonhclia  lic  litis  conceibtio.vcl  rc(cTincnmpccicum,pocclt 
Guifpiamcam  ti.mfmiLtcie,  «Sc procuratorcm coiiiUtuerc.  1^3^  a^tem, 
oicimus  in  iis  c^ui  adiiuc  viuunCj&  acceperuQt.  < 


li  A^aquxliuntindon-itionibus,  ConftandliopolUqnildem]i|mdmagillrum  cenfus^inprcU' 

tiinciis  nnrcm,  apti-I  pr.Tiulcn  .lut  jfcnroroni  .lutm.igiitritumconficiantur.  Sinnlitcrdicitn. 
conllit.huiustii.Jc  rct arcjn.  u  .^(.ix    nni;iih.i:u.  Mcmcnto  autcin  fimiiitcr  dictxdiuifionis. 
dcinfinuatuincccIl.i!ncntorumhb,i.rir.;  confl.40.&intf.lib.tir.l).confl.  iS.&ij.&lcgc  ja, 
ronHit.  huius cic  qux  tlicit  cum '^uiactadonacionum  nonconti.it  f  onil.intinopoliapud  magi- 
ftrumccnfn$,circinu!tand>'i  aun  i  o.  Iibris,&  cum  qai  donarioncm  t  ilcon!ccutus,&  cabcllionc. 

Isf  D.  Si  Conftanriiiopoliquidcm  liunc  donationcs,vbiCunqucrcs(int,infinucritnr,3pudma- 
girtriimcenfiis.  In  aliis .iiirriT;  c:iii:ot:'rui' ,  l;.:c  aJcft  rc-cVor  rrnnincx,  f-itc- nbcftrfiuchabctmagi- 
lltatuSjfuic  iiun  h  uh-i  lcd  lohimdcfcnlotcni  hccc  volcnti,  vbiciinqucrc;  linr.inllnua^redonatio- 
liem8pudrc..'V:):c  cnitislibctprouincix .  luicapud  magiftratusaur.ipud  dcfcnfbrcsciriuslibct  ci- 
uir^tis  vr  voh.icrit  .•  vtipd  don.uio  ht.i  cU  in  voiunratcdonanris.ita  cti.im  in co  fitum  fit,doni^ 
iioncni  apndqucin  vcIk  cj.  dicrispcifonis  intnutarc.  Donatii)r>^':>crgoqua-iiuntin  prouinciis,ai>' 
i{udquam[ibct(rxdic):ispcilonisinfihilacx,pcrpiecuo%'alcant.  ■! 

t  1 1;  I  :>  ii  I'.  I  i  ^v:lliiMic.KlionuiYi  qux  Jonantnr,  rtibr;!iritrm  .imj.iirar,  quxvolebir  ca^noi^ 
aii.as  tran.niitn  i-i  i.aicdcsoiiani  liscdctcunttfl.ir.;  .ibnsquibiisccllx  hicrant, autdiuinutnaflei'' 
^ti  eflcnt  teiciip:  jm ,  quod  cis  tus  dabar  Hris  contcflationis.  Nora  aurcm  qaodlitbo6meftatlO.*' 
ncin  imiratur  rcLiipiu.  i  Inipcratoiis.Q^icm.ndinoduin  cnimccnasaCiioncs&ciT)prioncs,etialQ* 
qntc  litcm  coutcn.atain ,  tiaiiiiuiuiinus  .id  hxrcdcsrcodcm  modo  nobis  quoquedonatas  tranP' 
ti)itiimus.ccianifi  h  nobisRulblitiaContcllatiofadla  c(l  aut  pcritl.  Inftat ergoveAiflSiBbis^k^et* 
[iiiiiitiiliiniriimrnf1'ii1nnrnnriiilrrinmriilhriirtlrijflfilfnriiriBriijiiinrin  ifiii    1  (iiilliinilli' 
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racionc cionanonis.aftioncs  &:  cclTiones  acceperunr,  in  cis  vctcra  iura fcruari  iubcs.-inquircrcau^ 
tc(u  cos  qui  iuut »dhuc  iiipci Aues,  au  aiicequam  hxc  kx  fccretur  dc  donatioac  ai^onum,  eis  fa^ 
da£cceffi<K 

O  M  N I  s '  don^tio ,  fiac  fimplex  ^fiaedonactoan^enupdas ,  qu2p  e(£l|4^ii^ 
vfquc  ad  quingentos  fblidos,  valeac,  etiamfi  nonfit  adbinfinuata.  f  Si  v.  n  qaU^ 
eft  auccm  maior^id  quod  eam  (uperat  (}uattdtateni,non  valeac:  f  ezce.  . 
ptis  donationibus  impcriilibus,  &  iis  qusr  fiuntrationepietadst&iii^ 
qua:  ^n& donantur.  f  Si  nonlit  autem in]pecunia,  fed  in  rebus  mobi-  !•  ^ 
libus  aoc  iinmobilibus»  aeftimecur :  6c  fi  non ezcedit quidem  quandu- 
tem,vaIeat.Sinatttemetcedit^quodruperateftinualidttm.  fQuiau.  i>** 
f-r^^farof.  temliabecampli<uttm rummamydecaliieiiis  c[uod  cxcedit t  ^ftimado- 
y^€Av*>».  nem.SinattCcmiiocnonfecerit:cuncre5diuidacur,rificnponiLSinmi- 
nns: liceatei  deinceps  <jui  vcl  minimam  habec  partem,  a^ilimadoaeoi 
offerrc,&totumaccipere.  ^Si  quis  aucemdiucrristemporibusinean- 
dem  pcrfonam  mult.is fccitdonationcs, oporcctcas  multas  intclligcrc:.  » 
lcdnonomncsconiprchcndcrc,  &:  diccre  quod noninfinuatanon va- 
let,vtqux  licvna.  ^  Siciuis;mtcnidonAU(jnt,rtipLil.itionepromittcns  $.4- 
dare  lingulis  annis ,  &c  ticuide  mclulermt  (ionationcm  ad  vitam  vfque, 
rurfns  mulcxinteliigcntur.  Cfin autcm ccrtum  tcmpusdcfinicrint ,  vcl  $if» 
ecumharrcdummentionenikccrmt.tanquam  pcrpccuafKffcadonatio- 
nc,  vna  rcputabitur ,  &:  dc  ca  tcro  vt  <^ux  exccdac  ^uancuatcui,  opusba-  ' . 
bet  confedionc  adtorum  vc  valeat. 

4  T II  £  o  D.  Quxcreccntos(blidoscxcc(ii[donatio,inutilisincelligiturinid4Uodcftai»plius»       *  '  •  _ 
aifide.eaa&aconhc  aDCur.Hocinnouac}(;.cooft.huiusticuli,hocMBedoqaodvalecOBiiudo-      ^  ^  | 
nario  vfl]iie  ad  quingcncos  folidos,  non  indi^cns  fidc  a(fl:oriim  Sunt  autem  don.irionc$  qux  non 
indigcnc  adlocum  contcclionc  cniurcuncj,iintc]iianritatii,cuiulmodicftcai|UAf.ictacltabIin-  _  '  » 
pccatorc  Similicerdicitf i.NouelU.  Simi!iccraucem&:<|uxproceditpropterpietatem.&(]uari  • 
fponC.i  infijonfim  (uiitirisconfticiu.im  (!*vr  .idult.Tni  fac>.i  ciltn  pccimiA  Ditl-iim  cftenim  lib.  rtit. 
l.miaoiKM]!.  j.coull.  1  ^.i]Uod  «.juxcun^uc  duuai  ipoiiiui(ponixiuxp.uic  uib.ux  uun  habcncopustidcaitcu' 
MM^nl^       Scicndumcitauccm.quQdearhoctettii,ne<pwdinerfisquidcMn cempoiibiMittendemcdwir 

fcruncuc  donationcs.ii  ilgillaiim  vnaquxquecarum  noncxccdic  Jccc  Jchnicam  quanticacim:  (cd       ,  | 
'  ljeasruimUolicgcnmui  c.xccdunt,nonopushabcncad:orumconfc(::tionc.  Oncndicauccni  *'^  " 

conftit  huhis ti^udd qavtii  redcmpriooemaptiuorum  fada e(l  donacio ,  auc  iducibus  exerci- 
ttt';  in  tni!ire5.^  qiixMn  fiiin  qui  domumruamamtllcinccndtoauc  ruina,  vt  ipfc  icfitiac  .fatlacft, 
Xion  indigct  iniiuuaiiunc.quaiuxcunque  (it  quantitacis.  Diduni  c(i  auccni  iibro  quoquc  prirao 
rft.'f.conft.^ft.t)aod  qua  iMonachis  profcdtx  fuaiedamiine«aUinmoBaftedadoiMtiooci>»*J 
lcnceciamficxi-eH.inrqi!!".gcntos(blidos.  Di(ftumc(Vaucemlib  quoquc  (  rit.i(?.conft.if  .qufld. 
qux  in  tilium  qui  cic  in  puccdateapatrefadlaeftdonatio,  &  quz  in  vxorcm  a  marito, non opOS 
I|4ict.aa&onmic6fe<^iouc,etiarafiexcedaclegedefinicamquantiratem,(4confira^ 
rccinsquidouauic.Dicit-mtcmctiam  ;  i  .cnn  ibt.i  i.tit.  dicb  lib.  f.quodquxprofiliaaut  cogna-  ^ 
«    uaii(3iu  diica     <\<ii ,  nun  u|^s  ^abet  tidc  ac^ocura ,  cuiuicuuquc  iinc  quan  cicatis.  dicic  cmm  119. 
N6udla,quod  domuioaiKedoptias  non  optis  habetcofeftioneadoram ,  fcd  id  (ciliccc  quantua^ 
aJ  vitLiin  jtMnct,(cL<im1«un  i  t7.isioucIlam.NcccaucemIatcat&7.q[UiOqiieNoueilamfiiniliC«dl^ 
c^c  doq^tiuigc$c»u(Ai^(ciji)ooopus  habcrc£dc«&oiuin.  ->'{)- 
'     1 D  o  Ri.bmni$(ionario,fiiiecommdn{s.([iae  anrcnuptias,v(qucadquingentdsibli4!ostt<Ay 
iudigc.i:  cunfcdionc  nioninicntorum.  ScJ.  Ci  cmi  c\ccdicquannt3tcm,nontocaabolcatur,(e4 
(olLfiu  td  quod  fupccac.canqua  id  ucc  lu  pollcum « nec  tntcltcdlumacxccpcisirapctialibusdonatiofi  1 

mijusAiuH^'^^^^^""^'"'^^"'''"^**^'*'''''^  Ec^KadpieciJ 

ilinDdLc.4f  tVinquidcmrcipiciunc.conLhiduntur  inrra  tj.iingcnto^folidos-.  Hncaurem  h.^bcsfitum  in  i.lib. 

^cMLttdeC  Cod.cpnll^.,fppf.gua:  etuio  (pccialiicr  cnuractat  ijuaih^ifn  incclli^ereoporccaipias  cauias  Im- 
pcrialcs  sutcnt  donanonds  liitlla  quantiiaise  concladunrar.vtdtdr  1 1.  conftit.  qax  fitaeft in  Kb'.'- 

■  j^tit.ff^»ofli)|c;(^auccrainaurouoiiauo,ftdin  aliisrcbus.ciiKifinLiJicimqiicfucrinc.dearum  qui- 
dcina;(l|fnacjo  C^t  yiqueadqnitjgcntoslyl^do^yalcatctiaraabiquc 

i^ciu})cux:.4^pd  fupcivc  eft  inucueiVtantemcomnianioniscolUtaVeohcentiotqmmaximam  hsF 

'      •       hct  paftepa.haJWritpocc(latcino(Fcrcudipreciu  habetminmi.im.  Scd 

/iKocrccufat,.rcs  diuidantui.  Spd  iidiuiiio rcidamnuoiattcracjiccatciqui  mininum habctpat- 
tc4t)^^^Mctiu>uciijUihabc(maximam,  &toiamcemven(iicaie*omnibus  quxdiftafiinf  dlfi' 


i 

r:  . 


^  Digitlzed  by  Google 


inpr. 


Liber  xlvii.  Tit.I.  j$ 

mmn-  pirtc  tollatur  de  hac  diaifionc contcntio,  hocquoq; hac lege comprchcndimus.  Si  quisdi- 
uei  lis  lemporibut  cidcm  pcrtbnz  muUasfacit  donationcs,qu2rum  llngulcquidem  lcgitimam  no  « 
cxccdutit  quantiiatcm ,  ohm  quidcm  trcccntorura ,  hodic  autcm  quingcntorum  rolidorum.-in  v- 
nnnt  aurcm  culleifta:  &diClo  modo  accumulatx  videntur  cxcedcre,&  maioris  cflTc  quantitatis:cx 
in  vnum  non  coj^.intur.ncc  aliqui  modi  cxcogitcntur  pcr quos  inucilcs  fiant donationcs;  fcd  con- 
tr.>6c  mulrarintclligantur  ,&lmgulx  fccundum(uinaturam  valcant.&monmicntorumoblcr- 
uatioiic  non  i  ndipc.mt.Cum  cnim  a  vctcribus  dc  hac  rc  lit  dubitatum,mulci;>  muhas,  fcd  non  vn* 
dchntcntibus  cllc  donationcm,ndbis  humanior  placuit  fcntcntia.  vt  &  cx  multx  intclligantur,3c 
oinnes  valcar.  Si  quis  autcm  talem  fccic  donationcm,in  qua  flipulationcpromilic  annuain  quan-. 
damprxbcrcqudntitatcm,qu9non^ccditlcgitimumdona:ionismodum:dubiiatur,vftam  pro- 
ptcr  c.»m  qu.T  nt  pcr  partcs  dacioncm.non  indigcat monimcntis :  an  cx  totius  ftipulationisfunda- 
mcnco  &  vtitadicam.fontccius.cx  quaannux  inuentxfuntdon3tioncs.vnalitdnnatio,&pro- 

t  i     culdnbioindii;cnsmonimctDrumoblcruationc.Dequovetcrcsquidcmlatisdubitaucrunt. Nos 

aurcmdctiriurimusdiiiiftoticm  qiJxconciudictir.vt  .1  vic.iquidcmdonatoris.vclciusqitidonatio-  > 
ncinacccpit.ctff»cludafardonatio,niulrxintclligantutdjnacioncs&amonimcntisliberat.T.In- 
ccrtiis  cniin  rortiinxcuentuslxpc  ctficir,  vt  inctaannum  dciina:  donacio ,  vcl  ctiam  intia  minus 
auc  mjliis  ipniuin  tcmporis,  vt  hir.c  poiliiit  donacioncsnon cxccutrc Icginmam quahtitatcm. 
Sinauccm  cci.-.m  hxrcdum  ex  vcraq;  partcliatraentio,  &  Ufirt  adicdum  fijcrit  tcmpus  vitx ,  tunc 
«juafipcrpctuacadynacionc.&continuationcmn;.:'  opuirntiorctf»f3cicntc,& vnainccl- 

'\    ligatur,&  qu.ili  dcnlis  don.uionib.acjumi:ljca.U^     .      ui^tium  cxccdcrc„&:  oainjmodomo*  , 
niuientisindi^cfc&aliccrcanulloraodovalcrc.  "        »,0^ * 

S I '  .irgcnti  ccrcum  pondus  donaucrit  quifniam , vafaautcm  gcntf- 
r.ilitcrauc  rpecialicer  non  dixeric,  ncccnchabecdarepondus,  vclin  va- 
•      fis.aut  i n  *  m.illa qua?  vcndicur in ea regionc.  ^  Sin  vcro  certum  rcditum * 

(imilitcr  (me  nominc  donauit ,  datfundos  mediocres  c]ui  tantum  habec 
^l*  rcditum  ^  b^imilitcretiamiiicimusinfcruis.  ^Sinautcm  necargentum,  • 
ncc(eruir.n,i)ccreclitumhabcat,  tuncpro  vnoquoc|ue  fcruodctcjuin- 
dccim  Iblidos.  Dc  rcditu  autem  fiat  arihmatio  c|uindccnn  annoru ,  nam 
■  ^  dcarj;entodicl:umell.  Porroaucemliopu3litmonimcntis,eafiant.Sir\ 
.4.    minus ,  non valct  in  id  quod excedit.  ^Si vcro  ctiam  vniucrfitatcm  do- 
naucrit  c^uifpiam ,  vt  bcfleni  vcl  tricntem  ,  dum  non  hc  immcnfa,- 
v.'ilcar,&:  exig.itur,hic  tpocjuc faclis  (i  opus  Iic  monimcntis.  ^  In  his au- 
tem  omnibus  fi  vfurairudum  recinuit  is  cjui  clonauit,  eoipiovifuscfl 
tradcrc.  Sin  minus: ab eocxi^Tarnr,  vcl  pcr  llipul.itioncm  fifada  fuerit, 
vclpcrGompetcncemaflicnci;-i.£tvnufquifc]ucquifuodonatarbitrio, 
anro-  f    maximjcum  pie  &  rcligiofcdonauit,  impleatdonationcm,pCEnas 
non  folum  a legibus  cxpedans^fed ctiam a  Deo.  Porro  autem res  quocjj 
tranfcaf  .id  hxredc*;.  .    •  .     .  . 

Theod.  indcfinirs  argcntum,  vcl gcncralirervafaquxdam,vclrcditum,veliion fi- 
gnacnm,aut  fcruos  .iliquos  Jonaucrit,in  argcnco  qiiidcm  id  qtiod  cx  malla  rcdigicur.in  ahis  autcnl 
corumqiiqfiintmcdiocria.nbcopccuntur..NJnfa.-'.utciij  quod quindccim annisxflimaturrcditus: 
&quin'.ic-cim folidi dcltniilnrurprctium fcrui.  (^ido ii.iutc.fi intcrro".itusquidempromifit:re- 
ncturartior.c  c\  ftipiilartti  .Sinau:cmn^>n  promilic  cciiccurcondiclionccxlegc,quxcompccit  • 
adticrfushxrcdcm.Similircrdicittcrtiaconitit  (cq  icnt:s  <  4  rir..aJi!r<floihcm. 

Isi  D.  Siua  sargcntnmdonaucrir.ccrtumqucpondtis  nom'tn.iucfif,non.iutetTiva{agcnerafij 
icr  vcl  fpcd  ilitct  nominauerir,  omnibus  modis  pr.rdictu  m  pond  t's  argciui  licccflc  habct  darc,  fi- 
^        ui.iiim.ill'i,iiucin  v.ifisqu.T  volucrit,lcd  qur  non  fait  pcioris.\*lli;nstionis,fiucin  ipfaxflimatio-  * 
nc.confidcrat.i  .Tfti^n  icioncnrgcnti,  prouc  cft  ficqMrnsin  illislocis  Sm  vcrorcditum  certumeS 
polTcUioiiibi.isdonarit.  nonramcn  nominarit  po(II.llione$,  ncccllchabcatc^  fuafiiblbntiafiin* 
dos  tradcfc  tantunt  rcJitum  infcrrc  valcntcs,  qu.inrum  in  donationcpoluit :  in  talibus  quidem  a- 
gris  qiii  ncc  omiiib.is  qtii  funt  in  poflciUonc  ciiis  I(!ncincltores,necdcrcriores,fedfunrmedic 
qiialicatis.Siinili inodo  autcni  fi quis numcrum  fL-ruoruni  donaucrit.nec  t amcn nominaucrit  fcr- 
no$  iiic  quoqiic  dct  lcruos  mcdiocrcs,  &:ncc  cos  quilunt  mcHorcsomnibusquiliinc  infamilia,  ^  ^ 
ncc  cos  quos  iion  h.ibcrc  in.igis  prodcfl  qua  r»  hnbcrc.Sin  auccm  non  habcc  fcruosisquidonauir, 
auc  tantuni  rcditcin  qtiantum  dnnauit,  fic  fiat  xflimatio.  Argenti  quidcm,ficut  prxdidlum  clb 
lo  fcr'iis  autcm.vniiilcuiufqucfcriii  qiiindcci  n  iolidis.  In  rcditibusvcro  quindccim  annorum fiac 
xflimatto.locum  habcntc  dc  monimcntis  iam  cdita  Noiiclla  conflitationcvrvfqucad  quingen- 
roslolidosvalcatctiamfincmonimcniis  Sifi1autemmaiorisquanritatis.fianrmonimenfa.Si4    ''  - 
•nious.idqu^dcxccdit,  vtiamconflicuimus,  noncotaautcnKioiucioficiuuulis.  Sc^&fiqutt 
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<ionaritvtiitlcr(itatcm[nuebc(Icin]Uue  dimidiam,nacrerd4m,iiucquarram,i>aequantancua^ 
^  irtem  fax  fiib(lanria;,vcl  eriam  totam  iimul  labflanriam.bic qooaaeimpleatdooatioa«niCoi|» 
tidcratismonimcntis:ninbincarceaturinofHcioUsdonacionibiis.  ira(iitioautcm(iccoi>(ldeTa»'^ 
tur.Namnucvltimrru^umrctinuit  i^uido«auit,hocipluiecittcacittiooem.SitienoiueiiaHit«M» 
cellehabet  rradere,nuedehoc  fa^litfttpttlatio^fiuCvnon.  NeqaeeninitcadidocofltaMirf^ 
nationcm:  fcd  donario  uccclKirto  cxigit  vt  fiat  traditio,vt non  liccat  dc  f'.icUab  co dotiattoaepaN 
fiiterc,nc<}uclcgitmio  vti  vclamcncoiapoilcrum.  Hxcautcm£rauUttuc&  valida»  cti«iDii  i«| 
^^HbusautcdigiofispeiibnbfadbliMrkdonaTio.moniinetontiAfUhiii^ 
qtiod  iam  fpeci.iJitcr  e(k  conftirutum,confideranda.Non  (o!um  aiitcm  qui  donaiterunt,  coganiW 
implerc  douaiioucs  in  iis  quidiAi  fuiu  calibus,led  cuam  couuniucccli9.ies,  ncc  Iblum  iis  qui4»^ 

S t  qV is *pro rcdcmptionccaptiuomm pccumas donaucrit,autpro- 

mircrit.valctquodfddunicfljCtiam  finc  infinUationc,&fi^uiddcdit, 
non  ampruiscamrcpetat.  Sinautcm  lolumpromifit.cxigatur.ctiamfi 

non  flicl.i  (mc  nioii!nKta,aut  caucioncni  infinuauerit.Dc  cxtcro  autcm 
is  qui  acccpit,  necclic  habet  piamadimplcrcadiionem,  nonrcddcns 
rationcm,  icd  iurciurando  rcm  decLii  ins.  ^  Similicer  vilcr  donatio    ^  *' 
nonmfinuata,quar  fada  cfta  duceexcrcitus,  ctianifi  (icinlinica,dum 
fbrtcveledomofua,  vcl  cxlpoliisdonaralicuicx  milicibus  vbicunt|uc.    •  -,^4 
^  Idem  dicimus  ctianid  domo  inccnla  Jonata:(int  cio^ui  palluscllin- 
'ccndium,  pccLini.rcju:intxcuiu|uc:  valct  enim  noninlinuata:  &fi  dc-  J 
derit,  canonrepetacur:  oc  li  non  dctlit,cxigatur,  ctiamd  non  LicLifnic 
inonimenta.  Omncsaiiccmconlumatinidihciuiti.hocpralhrol.icra-    ^  ^ 
mento  dcciar.ins.non  valenseai  confumere  inaliascaulas.  Etfidubire- 
turvtrumomncs,an  pars  carumconfumptaficinardificio  iureiurando 
domini  domus  rcs  dccidatur,  ^  Dc  cijccro  autcm  nonmImuat;c dona- 
tioncs,fintvi<.|ucadc|uingentoslolidos,  .  •  4^ 

f  «  IscaifncrintcMitrspecttnixadcqKiuimtmrcdcivptionetByiwnaftobiioiiiisr 

rationi  leJdcbeiiurJtcquod  fincdoIo.omniaqnxfibid.u.i  lu;u.  in  huncpium  v(umconfiimpfIr.  | 
&nota4uodqutii6cllubuuuusrcddcudisrauoiubus,cAubno:(iusiuciittrando,ciiamltciusfi^  *  '  ' 
dcifitcredtrimi.  '  .*  • 

I  s  j  D  o  K.l  Ixc  cunflirutin vult aliasc«u(asadiiccrciis qnx  f.ipcri  is  MAx ftint  !ib  i.tic.  i  i.con- 
Aic.ii^.vt  ucciniismoitimcncacxi^amus  «joantxcuntjucluntcjuantitaus.  buntsutcm  ii;,Si  «juis 
proreden)ptjonecaptiQ(miroprcbitertrpecunias,autpcrciinnonemaficui{popondcrit,c]uanc»i 
cunqiic  qaanticacis  !inrpccuni.c,ecian)  qu  indo  dcdit.iioi)  r(  [)cc.it.Qnando  autcm  folum  promi-    w.^y  ^ 
lu,cxi^.ttur.ctiamlinoutaclaliucnionitnen(a,autnoiiiulinuaritcautionem.  Qniauteiupeai-  , 
ntasaccfpftv^icaurionem.neceflehabearbancpiam  adinipltretdmtniftrationem,ttatttmucfth 
auc  vcxaJunc  ci  lctLiCiula  abco  qui  cicdic  prcuniis ,  aut ab vllo alio  cxiisqtiiexIcgiKuspolIunf 
bpcfAtfi^tditoc  vc()uarcatut^woiiUKloltntconfainj^.fed  tancummodo  ptxlletiaaamciitiii 
^iiod  TtuenoduicA  qttamicacetn,fiocdolo  8c'dimtnatione  a  I  iq  ua,.i(l  rcd  cmptionem  dedericcap 
ptiuorum.Ecccvnam  caulam.Subiuogitaiitcm  eiiam aliam.  Si.inquit.dux militumdonarit tnilt« 
itbus  f cs  uiobilcs  auc  immobiics,liaeex  nufub/l jncia,liue  cx lpoiii$lioftium,nuc  in  occupatione' 
aiioi^rus  honcs,liue  in  altis  locis  degcns  necbfcrcquiranttir  moiumenta.Subiungic  dctndc  tetiia 
ijuoqaecauCim.  Sicuiusdomusincetidiopericnc  tiitcocruenc, diiisauccmei  cKtnaricpccunias  , 
tddom'JS.Tdiiicationcm,cai(tlcunquequancitarisautcautioniscomDofiieritpromtttcns  Jate.-  (i         ,  • 
dc Ji(,i>i>n  ri;pcci(:&:  It  uon  dedtt,  ao  eo  exigacur,cciamli  non  lecuniuerincmonimenca.lllo  qui- 
«leoi  exiftuntc  maoifefto  quod  qui  acce|MC,necefle  htbetexpendcretd  domiim  (difictnduin^nott  • 
vaicns  in  alias  caufas  cas  Lonfunicrc.  Si  autcm  de  eo  ezorta  Aicrit  dubitatio,vtrum  omncs,  an  pats 
catutufacri(confump(ainxditica(ione,  hoc  dominidomusiacramcntodccidctur.  Hxccrgo&  f 
alixexcepC2Ctii£iOonpollulant  vthantmonimcnta. 

'  V  E  K.  B  A  ruperfluaciidtconilitucioadonationibuj,  vbifirribitur,  L«lr.  . 
NummivniusaUiumquatuor.  NonhabcntcnimcfFcdlum.  Qiiodfi 
ctiani  dcinccps  ioierca  fucrint  aut  adfumpta ,  petindc  i\z  ac  l\  ipfa  non  Li.  CJ* 
cfTent.    S  i  ^  aifta  ncpti  fiiac  rcs  donarit  hac  lege  vt  ab  ipia  aleretur>  ^JJJoi 
dieinilc  qranigrcilailc:  potcfl  moucre  non  (bium  canlc|uacexconuen-  vd  cood. 
.  tiot)toritaradidnem,  iedeam  etiamadkionemquaE  propria  vendicat, 
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L I.   4cl  reci^iehdasi^es  ddaiitas.    S  t        cUipiam  donauit  pdfloffidnes, 
JU    poftmoRemcia|Kjds  tcctfttct}  Vatetdonatio ;  cum  &  ad  tenipus 
.  ccftiim  ^ificetttim  fMt6kd,icgc  qu^  ci\  impofita  fidlit^icoiy^uAa^ 
Ih   da.  ''poMAVlt^^uidjUnresatiinuvtpOftciertbmtempitsPct^ 
ttleirentarlScieildtim  eft^uod  Petrui  iiOn  eft  (tiptilatas  js  qui  jdon  auitii 
habet; f epetitionem [6c dtis ha^rcs. ]  Veteres  tamenlmperatorcs^pro- 
prer  benignitatetit  ^'PhrO  quoq^  d^Dderuntvtilem  ^ooemfitiiBO  tcm» 
poreadileHuiienm  qui  accepitdoiiatiOQcm,  velftiiishacredemcomor-* 
.  1 4»  tuo.    ^  1  * quis  perf<^(5bam abfqttc cotlditiotle fecerit  donadoaem>nort 
potcflpofttetnpusciquiaccepitimpOUeiJeconditioncni  Qutitaque 
acceperant,firmam  habdwnt  &  ftabilem. 

a  Isiooa.  Moscratindonationibuj  vcrbaqnidamirifcrercqiii/TcIial.ibant  llonotibi 
)       lunc  rcm  ^ftcttio  nuromo  vno  lilium  quatuor.  Hxc  taaquim  lupcidua  iubet  cnnilicuito  noii 
ampltiis  interi  donarionibus.  Quid  enira,  inqutc ,  opus  eft  vcrbis,  vbiin  rebt»  nulioseft  cffodusF 
Niilluscrgocoriini  f.icijt  r.icr.tioncm.vcliti  impcrialibus  donauonibus,  vclin  ^iiils  omiubus:  lc4 
ic G. ouis  vccboiuatc]^u<iensalt(}uid  taic inicripictit  vd  mi(cuctit«nulla eil  binc  diAcccntia. 

^  I  s  I  o  o  K.  Si  3UIS  nepti  donanichac lege vt deefCialiiiieiiuprjEbecet, & hocofteodatjegp 
non  .idiinpicc.i!)^'Kbit  c|LiKlcin  piimo  loco  aducrfiiacamgoiidroiMicm  canla  daca  cattftnooto» 
cuu  Competit  autcm  ei  quoquc  viiiis  in  rem* 

e  Sanc  «alidcdonanones  R  quis  alicut  donaric  poilcflionei^  ira  Vc  poft  mortem  rins  qui  acce- 
pit,rettencretiirdomiuiuin.id  cum  qui  donauit.  cumad  ccmpuspoUitfieridonacioUiueficcem- 
piis  ccrium ,  (lue  inccrtuin ,  obreruataquidem cenekgc^uar  cA  iu  donacione. 

TtieoD.  C^i£xdonaturadccnipuscetcamvelincercom,  rclbluunrur  implcco  rcmpore  dc- 
(nito.  Similtcccdicic  iccun  i.i  confUtutto  huiuscic.  McmcntOi.&S.condit.  lit. lib. 4. 
d  TnEODOR.  Si  quisalicuirem  donatit,  vc  pod  ccinpus  earo  dctaltcri,  i$  quidcm  qnicft 
J  iamdonationcmconrccucus  habetexlcgccondidioncm.C^uiautcmpollca  dcbcc  cvun  accipc- 
rc.ii  cll  quidcm  fttpulaius  niouet  adioium  nipiiijcii.  StMai)Cc-mnonc(lfttpulatus:inoactv<' 
ri!c  ni  aitioncm,  hoc  cft,ptzic(iptis vccbia.  6icemro[excelieiu]  Hefoskudt^usiuciatettefic  ifcialb  b*. 
niUKn  vtiliS.  ,    .  [ 

1  s  I D  o  R.  Siquisalicuidon.-iU!t,Vtpo(lccrrnmtcmpusisquiaccipir,donattoncmrcnituatTi- 
tio:  fi  Tifuis  qniik-ni  hn:  jtus.pofl tcmpiis  dcfimtum  moucbit  dClioncm  cx  rtipui.ita  :  ille 
autcin qui  duiiauit  vcl lixrci  h.:bcbit  condKiionctn cau'a data caula non  iccuca.Piacuic  autcm  cx 
l>fnignitate , vt Titiusetiam  fi  non  fir  (lipulatus  poillt haberc vcilcmadtionem  aduct(uscumqui 
p..ft  :impu',  dcfir.icuiTi.icccpi:cionnt*oncm.  Siaurcm  Jfi-rdrric  Tiriui ,  caiidc  aclioncm  habebic 
eiiis  h.Trcs.Kc(cribitautciu  contlitucioadiiliiislororcni,cuilexdonacioui!:  volcbat  rcmdatipoft 
cempttsdtrHnicum.   «  Th  £  n  i\  (inperjedkz,p ur.cfcilicecdonattoninoninfttitur  ciuidiiio. 

!s  noR.  lVifcda&.'piiradonationiinqu.im  pofhctnpuskifcipitlcj^rs  ..S.'  conditioncs.  Vndcfi 
quis  qui  cionauit,vclit  pod  bccuc  altquod  tcnipusiaCtx  douattoius^ciiaicrcic  couduione$>niiui 
obcctceiqui  camacccpit. 

Lvit  S I  *  mater  nlix  fax  qux  eft in  poteftate  patrkj  tei  donaric  hac  le^ 
ge^nempefia  patrc  fui  iu  ris  facflafueritintraoiennium :  deindeconti- 
^erit  patreni  dccedcrc ,  nihilommus  ad  imicationemiegatorum  vaJet 
Noo.  f».  quocunquemodofadafuericruiiuns.  Porro  autem  illttdquo- 
que  adiicicndum  animaduertimus,  vt  quomodoquxab  impcracorein 
alios  fiunc  donacioncs ,  non  indigent  monimentorum  confedione» 
ied  cx  eo  ipro  vires  habcnt:  ita  nec  qua?  d  priuatis  in  imperium  fiunt 
'  donationcsjfiiblum  reuerafianc,  inibrocompofitasa  'tabclhonibusi 
&eiusqaidonaaithabentcsfublcripcionem»  £c  tcftium,  &  aliam  do* 
nationum  obferaationem,nonopus  habeatconfedionetnotiiimiiiti^ 
rum,[ciuu(cunqucfucrit  quaniitatis  ]Non  fuerit  enim  confentaneum^ 
vtnoneademapriuatis  aflec|untur  Impcratoria  maieflas,  quaripfaillis 
donat.  Ha:c  auccm  inxqunliras  Eifba  cftcxinnouacionc  quam  intto- 
duxitconlbcucio Zcnonispix  mcmon quod Inipcn.ilcs t^onationeS 
hon  efrcant  monimcncis.  Quoniam  cri;o  rcs  .intcainipcricdetuiccon- 
fiderata,proptercanos  perfcdioncmimpQncuccs  cam  volumus  valer« 
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tam  in  donationibus  cjux  fiunt  ab  Imperatoribusinpriuatos,cjuama    ^  ^ 
pnuatis  m  Imperatoriani  maiellatcm ,  vt cx  xqualitatc  luftitia  rci  adda-  »^ 
tur.  ''MvLiER  qua'daminiisqu2eabconiugeeidonatahieratre«J  non  Nou.t«i! 
tradita,volcbat  cum  dccclliirct  maritus,&:  dc  donatione  cgiffct  lilentiu,  P^* 
res  vendicarc  tanquam  earum  domma[tam  donatione  cjuam  filentio 

•  virifatla.]  Abiisautcmtjuitencbant,contradiccbatur,quodjfitcnercc,  '  •  • 
calolamhabcretprxrcriptionemliincamagcrctur:(cdnonctiamaPc*  * 
tro  t2s  poflet  vendicarc.  A  tque  tale  quidcm  crat  id  dc  quo  dubitabatur. 
Nos  autcm  recordati  fumus  no(lrxconftitutionis,cjuxdicitcumqui 
donauit^etiamliiscui  donatum  eft.noncftlHpulatus  traditionem,  nc- 
ccflc  habcre  tradere  id  quod  cft  donatum.  Ncquc  cnim  adf  raudcm,nec 
vt  nudxfint  literxidquod  fit,conuenit  fieri  contradus.  Aduertimus 
autcmad  vetcrcm  quoquelegislationem;  ^&ftatuimus.vt  fi,prouta 
'  nobis  prius  didum  cll.perfcdtc  omncs  tcncat  hxc  donatio,  ex  modo  & 
cx  inflnuntiionc ,  eaomnino confirmetur  viri  filentio, flatim  ab  initio > 
per  noflram  conllitutionem,  cx  quo  fadla cft.  Quarc  ctiam  fi  maritus 
poflea  rem  dcdcrit  in  hy  pothecam ,  vel  in  pignusiprarbucrit,  videtur  ta- 

'  menis  quoqucpriusfcciirctraditioncm,quidonccrupcrllcsfuit,egitfi- 

•  lentium:  &:  liucfadlafitjdare  ei  prxfcriptionem,  liuenonfadaht ,  prx- 
bcrc  etiam  pciTccutioncm  :  li  fadaquidemfuentllipulatio,pcrcx  fti- 
pulatuadioncm  &virtutcm.Sinminus:pcrcompctentcm  pctitionem, 
vt  accipiat  id  quodfuit  donatum.  ^  Porro  abtem  illud  quoquc  llatuc- 
Tc  xquum  cxilhmauimus,vt  li  ab  initio  quidem  infinuatx  f  ucrint  dona- 

■  tioncsin  monimcntis,c?  omnibus  modis  filcntio  confirmcnturSin  au- 
tcm  manlerint  non  inlinuatx,  cxccdant  autcm  niodumqui  cgetinli- 
nuntionc:  cx  vfquc  ad  id  falum  valeant,  ad  c]uod  ctiam  non  inlinuatas 
donationcs  validas  eflca  nobiseflconftitutum.  Hoccnim  poftcaano- 
bis  ccnltitutum  leruari  volumus :  &  non  propter  adiedionem  quanti-* 
tatis.id  etiam  cxcidcrc  quodrcdc  potcfl  fchabcre,quod  etiamin  vni- 
ucrfalibus  donationibus  lam  lex  noflra dicit :  his  valcntibus non  folum 
in  vxorc  &:  marito,  fedcriaminaliispcrfonis.inquibusfuntprohibitJB 
donationes  in  matrimoniis. 

«  Th  E  o  D.Potc(lmatcrdonarefuifili*fubconilitioncfif«eruethanc{p«xDiflliciftiaatrrH 
lib.qncqiie <Sxit. iS.conft.  i^.&c  libiCT.tic.z f . contlic.j .quod hxredcs quoque rede (cribic macer 
fuoH  hlios  liib  hac  conditioiie. 

Is  I  D  o  A.  Mater  qux  donluit  fih'x  quTcftinpoteftatcmariri.fubhacconditionefifucritc- 
m  mcipjca intra  duos  aonos :  fi  pendente  coodttionc patcr  dccclFcrit  ea  non  cmancipata,  adco  vC 
inHrma  cuafcrit  con  Jitio  donationis , placuit  tamen  inRar Icgatorum  rclidorum  fub  conditione 
cm  I  ncip.itionis,ica  ctiam  valcrc  donationem ,  vc  quocunque  modo  fadla  lic  (ui  iuris,poflit  vcndi- 
caredunacionem.  " 

i  T  n  E  o  o.  Qux  ab  Impcratore  aut  in  Impcratorcm  fa£la  cfldonatio,  non  indigctconfe- 
tlionc  monirocatorum ,  ctiamn  excedat  lege  dcfinitam  quantitatem.  lcgc  lib.  8.  Cod.  tit.  f ). 
conllit.H- 

c  2w;UiSax«(«}fa9«i,quifcribuntcontraAus.    W  THEOD.Hzcconnitutioconceditfacflani 
*  Conccditautcmdcfinitasquoqucconfucciidincs.  Mcmcnco[i ^y.ji^S.No- 
/  uellz.  Pronunciatafuitmenfe Aprili,indiftionc8.im- 

perante  Tibcrio. 
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I  LiBErtusapatrono '  acceperitdonationcm ,  etiamfi, 
fit  in  cius  pofleffione,  fi  tanicn  vifus-fiierit  ingratus,  re- 
uocatur.  Idem  dicimus  etiamfi  eius  nomine  resfmt 
empta:.  Hoc  autem  potcltfaccrciplcpatronns,  lcdno 
etiam  filius  cius  aut  h(^res  rcuocare,c[uod  non  fccit  qui 
donauit.  Si  •»  cjuis  alicuircmdonauit.&deindceius 
inflrumentum  fuiTuratus  cxuflit,  nihil  Ixditur is  cjui  acccpit  donationc. 
Nctj;  cnim  cjaod  vircs  habcbar.poteil  reuocari  cx  abiurdo  quod  fa(f^uni 
ci]:.  M  vTF.R  « c]ux rcm ahqu.im donauir  fihis c]ui  funt fui  iuris, non  pot- 
c'1:  cim  alicnare,  N  o  n  ''potcs  pcrfccLun  rcuocaic  donationcni  hoc 
pr.rtcvuii  t]uod  dicjs ,  Hocfcciinfraudcm  ahorum. nam  & fi pccniten- 
tiaducluslisjnihr:  [ibiprodefl  Rite  *  &:perfcclcfail:amdonationcm, 
nc  Imperatoris  ciuidcm  refcripto  rcuocat  quifpiam.  S I  ^filio  tuo  dono* 
Ih  prcdia  iSt  mancipia  fineconditionc,non  poceseamiocareeoprxcez-. 
1.7. ia  ft.  ru  cjuod abie0et maritus taiis &alu  filii.  Mater  '  cunc  reuocac  £idas 
(Uio  donaciones  quando  non  lecundo  nupferic,  &  cum  ingranimpco* 
ni  Weri.  bauenc.  f  Qu^e  autemancecocfouet(iam  abeo  Bidse  (unc  auenationes^ 

4e««»  nonreuocabicAdhxrcdesaacemhocnon  trannbicf Similiternecquc 
itmc  viles  &  abie^,rieuocabunc  donacionem. 

EcTB  patronusex  ingrKlrudincrcaocat  \i  qnod  ilonanit  fuo  libcrto.tcge  t.con^ 
Aic  huiastic.Quodeninidonadoteuoccciirezirg--atiiu<linc,dicicgcncralitcr7. 
<5ciocoitflKiiriobaiivtiK. 

I  s  I  o  o  R.Pcrmittitpatronocon(lit.rcuocare.\rc  facfl .im  iii iibertum donatio» 
nem,  fi  lir  ir.gracus  libcrtus,cciamll  eHet  pcrfccba  in  cum  iracla  donatio,  &  eum  in* 
iltixiilcc  ia  (lL>nacari]rentllipcifleflloaem.Eovlc];cnim,inquic»valcatdonatio>dO' 
nccrcuocnrura  l*3trono.Mj.xiiTicentmoporccbatlibcrtu  qui  fuer3r.Tfrccutusfamili.i  Parroni.li 
iarumofl'.-ndcrcolijcioUim,noa  autcm  tcmcumarrogantcrgctcic.  Donationisauccm  reuoea- 
tio  coniiibt  vll|iic  nil  ipruin  PairoJlom.  Nbniccmeciamcompctcr«ius(iliis0eaUwha(tedibailt 
Rc;;  ilarircrcnim  nuilar.uicntoportcr  rcuocarccion.inoncm,fi  is  quidonauic.toto  tcmporcvi- 
tx  (u  r  ciiunonrcuoLaiiu.  riocautcm(ecuetur,cti4mmillistcbusquxnominclibcctocumapa< . 
•rono  Jon.inJianimocmptxfupt. 

A  Th  F.  ou.NonpcricJon.itiocxcoquodfurrcptumautcxurtumfifinftrumcnrumdonario* 
ais  .^iinilicerdidtum  ciidcccihmcntolib.tT.tit.  x\.  conQic.  n.  Meniencoautcmeoruni<}uo^u« 
^tf«(lida(untintic.i).lib.4  deamiifioaeinftramentorum. 

I  s  I  E  o  R.  Ain.iqiiTlcmcldonauitnepori.nonpotcllcx  p(rni:fntIarcnoc.'jrcdftnarioDeini& 
JicetUibtcacbumdoQatioiiisinltrumcotumcxulIcnt,  nihiUxlic  iadam  douacionem.  Rclcribic. 
Mtcm  conftitutio  ad  p.-irrcm  iili.T  quxabaoiaacl^lperaC  donadonem. 

<:  Tir  K  oD.  Ncc(idon.i'rcqiiidcmpa:nitcat,fcuocatmactreequaf  donauitfiliiSjCtiamfivtdi- 
cit  6.  conAit.  hiiiustic.abcrac  cius  filiusauc  maritus  quando^oceilit donatio.  Ipfcncnimgcne* 
taBfer  9.  eimftic.bm'as  rir.  qiiodVioa  iblaittit  don  atio  quae  nfta  eft  tn  dclceiidentcs ,  nifi  probatl 
fuerint modi  in<^rjcitii  !inis  qui  conrincncnrlcgibus.Quinaraaurcm  fimr  ii,nrtcndjtfin-.ilitcr  10.. 
conllit.huiustit.Dicicauccm  j.conilit.di^huios  ticquodquzfecundonubit  mulier^oniicin^ 
legrx  famaE ,  neque  ex  ingracitadiae  ceoocaccaqiur  dotuait  fi&o  >  nifi  ipfc  cius  victt  vdamnibaa 
honiifuerit  infidiacas,cxai.NmieUa.  Qaodaiirf m marrw tede4on*ttciiiia fiUiit wdifti  f«, 
bt.i<;.cqnft.i9.: 

d  TstO]».  Nan retingat guifpiam ea quaf damnjrgdieMin;, n^ffffffHtiHin Wffl HowatM>;»fc Pi-* 
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dicidi  autem  lib.tf  cic.t)  Condit.tt.quodctiamll^uisclixericinccdjmcnto,  Nondonniii.pon 
reuocancurcaquzd6n.iiut.  Mcnicnto5.Cnnlbt.tit. 9.  ^.Iib.  Notjautcmcx  hacConlhc  quud 
qutdonauic,isc-llqutnonporcllrcuocaccfaC(:.:m  in  traudcm  doiiacioncm.  Nam  vtdidlumcll 
lij.7.tit.7f  .Conftif.^.poiruutcrcditorcsrcioiiiciccaqaxdonataluntinfraudcm  corum.  Acci- 
pc  ergoditferentiam.nc  lci;cs  dicas  clTc  contrarus. 

t  b  I  V  $  o  (  M.  Nf  pcrdiuiuam  quidcm  lunioncm  cucrcitur quxlcgitimeproceintdonacio. 
Similttcrdicluiticlluctcllaiurntolib.C.tit.ifi.Conft  10. 

'*  *  /  IsinoA.  MaterquTpcrfcdlcdonauitiCoprxtcxcuquodnonadciTct  ciusmafitus,autlilii, 

^•*\juandofccitdonacioncin  camnonrruocac. 

^  TiikOD.  Sicxiitciicingr.ititiido,nunrcpctunturabcoquiacccpitdonationem,quccon- 
fumplit  aut  alicn.»uit  cx  m  qux  lunc  donata,  icd  lolum  qux  fupctiunt  tcinpore  ingraticudinis,eo- 
tum  cftpeticcutio  &nor.i.  ■  m. 

I  s  10.  QuandomaicrquxfuodonaiiicliliOipoftcacumiinpium&ingrarumoftcdcre  volue- 
rtt,tuncadmiitcturm.ucnngraci.inimicrimcnineumintcntans,  quando  fecundasntiptias  non  ■  •  * 
contraxcrit.  Adrnilh  .-iiitcm  ad  hanc  filit  fui  acculationcm  ft  hliiin^^raritudincm  &  itnpiccatc  pro- 
baucrit,acciputquxubipl.kii;  cuui  iaCt4;2.inr  donatiuncs,  quas  prob.<cumtuctic  tilium  liabcrcil- 
lo  rcmp[)requu.)ccedcns.idm.^giftrjtuii  A'-iccufan»liliiingra(icudincmmater,obtinuic  lunio- 
nCTnquxiubctfiliiiminiiidiciocontcndcro.  TunccnimrcsqiiJi (iinrapad  lilium  rxdonarione 
pcrat  Qu.rautcinantcccrp(an<eiusacculaiioncinabcufadta;lunt  vciuiicioncs,autdonarioncs, 
auc  pcrmiitationcs.aut cui  itniodicjnqialtcnattoncs  non  rcuocabtr,  ctiam  {\  ingtatum  ci]chlii.m  '  * 
prob.iuerrt.  lolus .^titv  'ui^icftobnoxiirsrcuocationi  rrrumdonat3rum,qiiz  apudipliim 

iQucnmnrur  pizrereu  ii  >  ...  i!)nujius.iliu'.<.-ftcnima^tiopcrion3lit,fcdatarinlo'umhiiu.  Vn-  • 
dc  ncccomortiiotr.uitmicrirucaducrliuba-rcdcs..Scdncc  liniJterpiitisdcccfrcrit,potcruiithx- 
rcdcs  cius  inrcntarc  h.mL  accufjfioncm.  Ex  iis  autcm  qux  diCb  (iini  i ft  cuidens.quod  qu*  cft  vi- 
lis  &propudiola,&  abtcifiaiM  habrtpudicitiam,fortc  quod  litproftituta,  non  h.«bct  lus  rcuoc.:di. 
faoccnim  ctnuilinonelfct  Jicculpecuhrcr.oportciccfctuan.  firntmcaquxcft  altoqui  hone» 
ila,n  fccundn  nupfctit,cft  ab eo  alicna.qui&cam  qux  vilctii  tk  abicc^am  habet  pudicitiam,  ad  hoc 
ius  .idmifcrit  .'  "  ' 

Si  "patronushliosnonhabens.libetro  ornniabonalua,  aiitpartcm  Ll. 

■  corum  donatione  { ic  largitus,clcincle  pollea  habucrit  fihos,omnia  bona 

rur{usadcumrcucrtuntur,&  mancncin  eiuspotedate.  Donationes  Lf^ 

qux  fiunt ab  alcendcntibusin  dcfccndcntes  qui  iunt  lui  iuris ,  non  re- 

uocanturnirnneosingratieuadantc|uiacccpcrunt,  &conuicli  fuerint 

in  iudicio.     O  m  n  i  s  'donatiopertccla  non  reuocaturniricx  ingrati  IvkJnpc 

tudiiic,vtputa(iarroci  iniuriacumaifcccrit,aut  manusei  intulerit,  nut 

cianinum  maximumattulerit,  vel  vitxinhcliatustuent.vel  qiurdam  ta- 

ccrc  conucncrit,&: nonfcccrit.^ Lx  hiscaulis rcuocantur.  f  Ad primas v.Exhis. 

autemvlquc  pcrlonashocvalct  nonctiampotciltran(ircadha:rcdcs.  ^-^0^»- 
11  1  meo. 

«  St  pat rontis  habeat  fiiios,ad  cum  rcuertuntur  quz  donata funt  libctto.  Meincnto  primz 
Conftit  huiustir. 

Isin.  Qumdoqnisnnn  habcnsfilium  omnrsru.isf»culr.ite$  aut  parcera earum libcrto  do- 
niucric.fili.js  luccmpoftca  habucricvniucrfaabrogcrur  donatio.&  reuertantur  omnia  adcum 
quidonnuit,  habcnirm  potcftarcm  carnrlns  ^  r  vuiradn^iriftrandi. 

^  I s inoR.  Si quisiiiolilioaucH!i(,nrpociaucncpri,proncporiautproneptidonarit.nonab- 
folitrc pr.Ttcxtu  inj^ratictidinis rcuocec doitationem.fcd  ad cuidcncrs  5c  quibus  conrrad:(  i  no p«-» 
icft  fcparctpiobationcs,Scimpium&ingratumconuincat  cllchliumqui  acccpitdonatiuncm, 
tc  rat  in  iudicio  oftcndat  c.iufas  qux  didz  funt  lcgibus. 

c  Theod.  Rcuocanturdonatinncsproptertngraritudinc  Similiterdidtpfima&:  ^.Con- 
ftit.hua  stit.Si  propofitaacciifaiioniscauialit  legitima,*:  vcrcprobctur.vtoftendtt  Conftit.hu-  ' ' 
iuspropoliri  tit. Iniudiciolciliccr,vceftinfinchuiusConftit  Irgitimaingratitudocft  indonati-  r 
onibus  itrox  iniuri.i  aut  ill.i: a  manus.  aut  quod  omnibus icrr  facultatibus  allatum  cft  damnii,  aut 
virx  pcticuium.non  implcrc  omnia^pi  conucncrunr  in  (criptis  vcl  finc  lcriptis.  CJucrcla  ingrait- 
tudinisHondarur  hxrcdibusnequetranliniccicuraducrfus  hxredesivcdicic  /.Conftic.  huius  tit. 
Idemdicicrriam  e.Nouclla.  ' 

Isi DOit.  HxcCoftitutiocnumcratcaufasingrariiudinis, exquibuspofcftreuocarifa<flado- 
natio  &dicit,Omnisdonatio  fecundu  lcgcsfadko^maneat  firma&  ftabilis:  nifitsqui  acccpit  do- 
nationcm.inurntus  fit  ingratus.in  eum  qut  donautt  atroci  vfus  iniuria  ■  vel  iniquas  manus  aifcrcs, 
vclmjximunidainnuiiiingcrcnsrxfuisinfidiis,  quod  non  Irucm  fenfum  facultatibusdonatoris 
prxbuit,vcIvifxp.ira(iiriiifidias,vclvtquipa^aindonatione  conucntavcl  lcripiis.vcllinefcri- 
pcis,noiiiniplrat.  Ex  hiscnimloliscaufis.hiniudiciiscauiacognitaapcrtcprobatzfuctint.  rcuo- 
ceiiturfacl:xdonatioiics.Eft  cnimabfurdum  vt  qaiacccpitdonarioncm,teneat  resciusquidona- 
^    int,Cic ludibrio habcat ctusiiubecillitatcm :  ccrurliisis quidonauic,rebusliiispriuccur,^ calibus 
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^  O  R  T 1  s  •caufadonaiio  efl.cum  quis  fe  magis  vuitha-  Ma*tu 
||  bcrc,  autcum  quiacccpit,  quam  hireclem .  V  l  p  i  a-  ^*** 

S  M  vs.  Trcsruncfpecies  mornscauladoiiationunl.  V- 
na ,  c  um  nulloimpenclentepcnculodonatproprcr  fo- 
Limniorciscogit.itioncm.  Secunda  autem ,  cum  <^Liis{J3K* 
proprerunmmci-ircmmortcm  donat,it.ivtn:atim  df). 
jutnus  fiat  is  c]ui  acccpit,  Tercui,  cuni  datur  propterpcriculum,  itavt 
'   tl-'    cuiiaccrepK,  nonf:tcioniinuidonecmortuusfitc|uiclonauir.  ^AVLVS.  • 

Nofifolusxgrotuspoccildonarc ,  redcrianRjuii.icronumauthoftium 
1.4.  I.t.  cimctpericulum.GAlvs.Vclvuompocenrcm,autnaufe',ium.VLPiA- 
f.<r.    N  v  s.  Vellocaquxpatentinficliis,vel{eju'clutcm.  P  A  v  L  v  s.  Hxcc- 
Vj.     uim-omniainftanspericnlumliinniicant.  f  I  n  i  M.jSiis'  ^^iiu!  n;uiiL, 
"inpa  n.iincapitalcmincivlciic.rcuocitur  cionaric) :  qiiaiuu^ca-a  ix  Jo- 
U.mpi.  .«ationcs  nou  facije  proptcr-pccua:  '  ruIpicionem,valcant.     I  d  £  M.  Si 
.  *    "*fciiptus  hxres  pccuniam  acccpcrit  vt  rcpuciiarec  hxrcditatem,vcl(i 
trubconditionc  manumillus,  vclicgacarius  iederitad  implcndam  coa- 
ditioncm,elhnortisc.iuric.ipio.Siccnimvocatur<juod  proptcr alicu- 
ius moncm  luci itacuiiui.  Et quodproptcrmoRcmiiliivelcogtiadcU-  ^^i^^^t 
j.  > .   cur,  C  &  potcft  fieri  conucntio,vt  li  conaaluennc;recipiam. 

lc  tit.  ell      S.lib.  Cod.TtesciIedi^ereiidastnonistaoA  J<mai(<manili]fiaatn 

.ut.Vuam,caniqiasiiequeimmincnspcricuIuintinicns,lcd  r«^>I.icugiciuonc  buma- 
;  nitatis  dnn  u.qii^  quandociinque  futurac  (linorrcmttmeus  Sccuuiiaauten)  (pedft 
'  mortis  uuiadooationiscft ,  cum  quisimmincfitc  pericolocommotas  dgnat.  nia-  * 
tim  fiatres  acdpicntis.  Tertia  (pecics  moitis caula lionatietHS  cft, cum  quis przfenti 
p«ii£ulocontiirb  irtis  don^t :  fcdnonfiic  viluiiairc5hataccipicntui;fcdvttuncre»eio$aat,cum 
tnorsinfccuc.i  facnc  cius  qui  dou.tutt.  Nonfolum  autcm  potcildonare  tsqutexmwboroortcjn 
4iinct,(cd  quiqu/)modouit^qnii£C^I|f^)||pttem[pcoxiina^:]lioeabho(Hbus,0uca 
honii:)Isp>'rtririscrudc!itatcn>  aut odiHratimcat,  fiuc  nauigatucuscxnauFragiomortemrormt- 
»lc t..iuc  uui j  cih ranfituf  us per  loci qu«  Fadlc patcnt  infidiis ,  aut  cum  proptcr  icncdut^ mottcm 
/{Krat.Hxctf;nin)oroRtain(laaspcricolnm£gaificaat.        «  *:* 
y  Si  .inqH!srPorti.sLjuruion.»iicrit,euenerit  3nrcmn_iprcmp<Tniirntficidatc.ipit.ileTi3,  rrtio-      ♦  '  ■ 
catiu  tanqa.imimpcrt-cct:idonac!o:quanuisca;[C[xdorrationc$,ljQaj  ncq-,  motti^cauraiccit ,  no-  * 
S|acpropicr(Iirptcionera»qaodc(rctp<rtiaaffidcndus,vileaiic,      •  :  '  . 
*       c  Inno  m.  Quxinrcr viuosquidcmfiuntdonationes, nincrcnocanntr.ctmipoftcriinenfi- 
ftaifuerint.  Mortis  autcmcauladonationcsquanJocuncucfj.ta:  tuctnu,<3cmcrito.Suntcnim 
V.^.';i<2)  J  Iblidds  U^6i^lcimaroaatem  volancarem  non  podiint  faccrc  Pngani  capicis  condemnati:  qoitf» 
^riam  ea  quoqiicqu«pTilis6^cftiafinnaiar»nlilk  iS.dc.i.£ 
&utito  fadotcft.j        •     '  ^ 
'4  ^     -14  JC^aiec«pirpecimiam^«epiiAecbzre(titatcm .  (loe  ea  pcruencora  eftadlfMUcatum ,  fint 
jdeosquivocantar abintcftaro.mortiscaufacapcrr  vidttur.  Siqnid  cnim  pet  mortcroaltcriuf 
cbntigic  aoslucti£icve:liaec  lic  hsreditas,nccicgatum,neclidciccmi(rua),hocappciUcuc  moctis 
^Sii&eapfo,VcijfsicIaImfm$.-£t  qoxcunque  dancar  ^  (latuiibero  vtimpte8tiircondicio.aac  Ife^ 
^tario,  eaqopqncvocanturmorriscaufacapioncit.  Scd8c  fipatcrdcdcrirproptcrmorrcm  filir, 
«fl^Qgpatusprootcrmqtccmcognati^mcrtis  caiiiavidctutdooarc.  Potcflco^ieopisiicdoQUt 
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Pavlvs.  Qm*pofruntlcgataaccipcrc,capiuntetiamclonationcm 
^caufamortis.     Vlpianvs.  Er^pofruntcisclarifubfticuti.    )d£M. Li«.Liu 
ito.'iJf'»i.'^***  Proptermortem  filii  mei,rcdcdono  mortiscaufa:ctiamconftantcco- 
jj^.^rum  matrinionio     Idem.  Si^vxorcicfundlijacccptispecuniis,  mifla  Lii. 
S'^tr«  fucritpercaluniniam vcntiisnommeinpoirclfioncm.vtrcEtUSobntin- 
'^"'^"^ibtuto.eftmortiscauracapio.     I  vli  anvs.  Si^rcm  alienam  molrtisl.ijjiffc 
,^  ^  caufadonaucrOjficvrudominiumciusfitacquifitumjdommusquidcra 
*•    eamno(ivenclicat,(edcgoficonualucro  recipio:  nifi  *ita  vt  non  rccipe- 
j.T^,    rcmdotJiHii.^Potctt;.''«niin.ficdoD4rivtcanunquamreddatur,vclnifi   f.i.  . 
•  •  i8<}iliaccepitpriusdece(Icric,vel  vtteddatur,(iisqittdonauit,cumdo-  '  'I, 
jia!(e  pQenitaifretydecc^eric.    Qv t  ' donauic  fiindum >  ft  eum  vendi-  U^.i 
cet>repellicurexcepdone,dQnecncce(rarias £^,v|Eilc9impeniasuieBmfi|^ 
«  -      ^bs  relHtuerit.  • 

^    Inmom.  Iiruliquih3bcntte(lan)cdfaftioncm,acdpiutlegaruiTi,vcIntiC;tjlc:i0.4)^4 
i5i3urcm  teftamcntifattio.vidiftitic.i9.ciurdcni!ib.&.' ir,  i  ri:  lib.iS. 

^  L  N  .H  N  T.  C^ud cnitn  lint  (Imilcslcgacus,  didum  i^uidcm  c[i in  mulcij iocis , & in hoc  cit. 
S'.f£<}<i.>Mib.9*Codric.{<>.Confbt.4'&  Inilit.i.tit.j^infin.  ^  t  ^ 

c  l'uirainasctim eriam eiqui mortis c.iufacapit  darc fubtl)tutum,hnr modo,vcis4]iucipk4o» 
'aatioiicm,pcoaiiltat  camalii  tcilitucrdi  iplc  non  poilit  capcre  hxrcdicaccm. 

Innum.  £cvU6mrqaidon3uit,fccuncloddrcperprimum.vtUI^«l.iF.fO.  ■  s  •  ^ 

d  l^^ifftpiucrproprcr  inorrcm  hliidonarcmorriscaufidonnT;orifm,non(bloiliali|BBicXtCf'«* 
fK>,lcJ  ctumliij:  nuiui.hoccll  vxorililii.etiamcoultanteintereusin.utimenio.  ' 

r  SiitidiesvenctjsnaroisepcroiamujiinpeaericnaicMitCttrin  puilcffi^  -i 
•  ,    lct  inHicntum  quidcm  k  maritocxtludcre.lubftituroaiitcm  opcm  fci  rc,[c3«:  pccuniam  accipcre  k 
fiibftituio,]  ipiaquoijuc  motcis  cauia capctc crcdicur.vt  «^ux  morris  m :irici  ptxtcxtu  lucnfaciat. 
.  /  Sik«tndieaammoniseaartdouiieco,icV(acispetit  quiaccepitd  •  /  . 

ddminiis  nonpotefleam  teuocare:egoaurcm^iiidonaiii,(i  a-morbo  conualucro,poiIum  rcpcta-  * 
te  clonatinncm,Ha;ccumdixii|ct  lultanus,notac  Marccllusdiccns:  In  motciscauladonationibus 
■*pofcccettMii6AumdiligeBCcr<)axrere.  Saepecojmqirisicadoaarvcmnunquamrcddacurci 
•  ^uidoti uitr.Nonniinq  anMOCCmiicquoqnedonarur.vr cii^m  li.sqnidonauirprior  dcccilcric* 
j  ^  .  iiccciII'ricautciuc(mifuindonailep<Bnitat(Iec,reddaturresciusl)j;rcUibu«.i^otellauteroiic£e- 
it  nH>rchcaotadonaitd^Vtn<raaltasreddatttrniiiffiordcoe(lerir<]atM^ 

aaCerollC.]uoc]ued.iri  mortis cauG donatio,&nc(Ic  niorbo cjiiidcm  caafcrit  is qui  donauit,tip" 
UOCetar.Opoticccrgohccumiiia  attcnderccumouidcinorciscauladonacioncconiuiicur. 

g  twHOM.  Oebislegc4.1ib.Cod.cic.5i.Conl&t.i.&:li]ka.ttt.l.Conillc.i>.&Iib.t.cicif. 
'Con{tit.t.Sccit.4..»,Conifac.i2-BtMl^y.cic;ttf.Conite.i.4.7.&lib.3.Dig.cic.f.g4>ichcmj.<C 
■  'lib  it.t]t  I  ftlx).  m  '  ■ 

^         ifr  FxnoM.  Inhocvldctarei{e!titerviubi.ncap.i< 

•   Siquismortiscaulaagrumdonaucrit.&incumimpcnfx  ncccfririvacqucvrilcsfaftinnr, 
f     ,       vrndfceturautcmpofteaagccabiisqaidonaucrantittpponicuteisdoU  exccptiodonccfoiuecinc 
.  iuipcafac 

iNNOM.  Accipit  aateminiftas0cf<ecas5eoiimeinaeniencam,ninkia«llK.4.6ip.ta.fc 

liii^aa  cic.i.cap.}6. 

ffig^\     *  M  T  L  E  s  oiii  cfl:  inpptcftacepatris, rcdcdonai.cum  ctiamlcgec.  Lifw 
Idem. Adbuc''cuama:grocansi5quidoiiauic,poteft*reuocarcdo-  Li«. 
simii. 'Hk.  I  (  nationcm.    'Idem.  £di*nonvtcircunrcribcretcreditores,defa|Uaf 
.'^*-  *^  doiiauiccaufatnorciSjrcaocataRcftemmrimilislcgatis.  Nondaturau- 
•^  ,     tcm  legatttmex teftamenco eiasquinon  cii  folueftdo.    I  d  £  m.  NoaL<Ji|tr 
'Iblum  proptcr  meam mortcm  poflum  donarc  caufa  morus, fcd  eriam 
propCCffiliiautcognati.    Idem.  ^Si^exdonationecaufamortisdc-  §•» 
©itorcm  tuumcrcditori  mcodclegaueris.tantuvideor  caperc  in  quan- 
*  tum  fumliberatuG  Siantcm  cgo  ddcbitorctuoftipulatustuerOjtantum 

vidcoraccipcrc.cjuantum  faccre  potelb  &  li  adrccipiendumcontramc 
Woucritadionem^aucat^onemf^usequoddatumcftpcrit^quaren;  ad- 
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ucrfusclcbicoremcapisadioncin.     ^  Si   tibidcdcrocautionesmeo-  • 
.4     riimdebitorum,  vtd  deccdam,eas  dcsipfis,  moucnteshsredcsmcia- 
dionempropterdebitumvclcautiouc^^rcpclluutur '  exccptionepa^i 
conucnu. 

m  In  tuUaiii  libris  nMtt  Marcellusdkem.  Com  tilii^mttiantni  mititibas  imi&t  poteftasin 

tedamcncorcIinqucDdi cui velintbona  (liacadrcnria,  poflumuscredcrcquodcisconLclTum cft 
eriam  mortis  cauia  donace.^ed  MarceUum  vt  auihoc  tanqoa  nouum  diziflet  nocat  Paulus,  diccs, 
Deeo&  fi€ti  eft  confKtutio,8r  fn  ommbtu  adsxemplam  legaeonim  fcilate  &aK  mords  caaft 
donnrionrs.Non  t  fl  cnjo  lujuiim  id  quod  A  tc  divftum  c(l. 

h  Siqui9proptcrmorbummocciscauiadouauctit,motboadhucimnunente,poiefteamicpo-  - 
»        ceretantpiamtk  pcrnitentia. 

e  In  N  o  M.Peraftioncn:  iarera&vtilem.vtfF.ip. 

d  £ M A  N T.  Atqui didt lib. ix,m,uS.  19,  ^aod quiaccepicmonif  caa& donationem, non 
alitertetteturqaam  li  dlecefleriraiireeimKpii  d<iiiiniraiicc«MMiiliieritdaimoc.fcd».4.dt<tufc 
dcm  lib.  q<iod  qui  morciscauradonaui^iicoiuialnciitt  tcdpic  qood  donanmifiimtcu»  fhidi-  • 
feua&  foecibusie  omot  incrememo. 

'  t  Sicam-;rrea&cnopremcreturdcbttor,mortiscauGidoQariralicai,edamfiiiooadcirdiiil<ti- 
bcndosfraudandofue  crcditorcs  feccrit  donacioneni.ericameninfimM&iaualidaquxabcofa- 
&ac(l donario.  Nam  cum  hxc  donario (1  c (imili% lcgatis.- lcgata autem  relidaex tc^lamencu eius 
qui  non  cft  foluendo  (tniinualida:  meritu  nc  mortisquidtm  cauladonat  is  qui  non  eftieluendo, 
cfiainh  iiondunaritiniSEaildcmcceditoruin. 

f  Morcis  caufa  capimtis.non  tuncrolumcnmquisrusmoriiscaufanobisdonet^led&iipro* 
picraltctitu  morrcm  id  faciat,  vciuti  ii  quis  hlio  aut  fratrcluo  monturo,  donauericMeuioliatfco» 
«        ditio«e,vt  (icoiiualueritalierutereorum,ceddanirfibtidqaodfnttdooaiiii&fia«ncemdccel^ 
tit.mjncar  Jnnnrin  2m)A  cumqui  acccpit. 

g  Si  caiujj.Ttii  nniii  douaturus  mortiscaufadonataoncm.  dcbitorcm  tuum  crcdicori  meodele- 
gaucris,  omnimodo  crcdor  tantamcept(Iepeeaiuam;iaqaantamacredivoremeofamlibcraciii. 
Qnod  ii  cyp  i  tuo  dvbiturc  flipulatus  f^.icrocv  ru  i  volunt.ir»,  uiif 'im  '.Miu-rc  coOinio,  quanrum 
potcH  dcbiror  luus  foiucrc  N.im  ii  conualucrici5i|uni»ihidoiuujt-aionciiiadiurlu.*luum 
debitotcm,&eftqmdcmaedicor  fui  dcbitoris.quodad  mcaucemattinct.ell  donator,nihttiliod* 
pocell  a  mc  act.ipcrc  pcr  cond  i  cii  j  n  cm  auc  in  fadtum  adlionem,qutm  (btamaduexliis  dciiiBOCeill 
4  •      adioncm.quamacquifiuicumiumcxeo  ilipulatus.  '  . 

,  ,     7  k  MulicrhabenscbirographadebitorumfuorumSepticiii^Moutl.&volcnsifisdonarecauia 
inoniv  dcMx  cichirographacuidam  .Agcrix:SirogJuircam  vt  ll  iplii  qiiidemdcccJcrcc,  dcbitori- 
^        bus  fuis  viaccc  chirc^apha  eotum :  ll  vcro  conualuillcc.ljbi  teddcrct  cbiroorapha .  &  cum  raottua 
cflci  Tiiia  reliAa  fiKa  bantde  quc  dicebatur  Meuia,  A^ieria  vc  erac  rogiira  iTitia ,  reddidic  chiro» 
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gr.ipha  Svptitio     .Mcui^;  S:  ijuxrituf  ii  hxrcs  Titix  Mcuia  rummam  qu.i- ctMuincbaturchiro 
graphis,pctJt  i  dcbitoribu$,an  poiUnt  eam  repcllerc  aliqua  exccptionc.£t  rcfpondit  luliajius  Me» 
jRiamlicrqdemTitixrrpclli  aut  padtaacdoli  «xcepiionb.yifaeKenimmatcr  ciusquxmandanit 
vt  poll  niorccmfuam  dcbirnnhus  rcJdcrcnrur  ch!roj;;,iphr.,jn:i)  cispai5li)mfccilIcdcnoopeCCn> 
do  dcbico  Fiiia  autciu  eius  oux  ci  t  hxres,coucra  ^adtum  petcDs,mecito  doh  cenccur. 

« '  tii  19  o  M.  Ileddicioenm  chirographaniii^'i9|bcicptAD^ 
.  lc',v  !:,.iii:,cir.fl.27. 

£1  v  su  &  M.  Lcgc.fi|poIlccmuiQ&lib.}i.jr.i7.  quod(ttibilegaacrodcccm»&rogauerote 
deceddfCflnttddcc«0tl1ri|»KftWBlkdMkfe 
l|uaiIIrotanttun.Ilfiq«wl3|dlB4el  U  : 

. ,   f  ^iu^f^W^.  Of^.liomuif.xdpktio^s obligacum  cibi  donauero> 
vidcri^cantumcaperequanoiiivpoceft  vxtkire.  Idem  cciam  m  fiindo 
l.i9.inpr.  qul  tH  dacus  pignori.    1  d  EM.,  <  Si.''...^grocus  don^uero  filiofamilias 
&  co9ijij|j^ero,  habco  adueiiiis  pacrcm  cius  adioacm  de|MKulio.  f  Sed 
fldoiuHieroefcjui  cft  Tui  inri^^^.fueric  adopf^^^  ipiam  rem  fi  con^T'^*^**^ 
«VfQMa-  ualucro,rcfejgiajJScd  is  qui  acccpic  dona4onciii,alii  rem  dcderic,non 
**"        ipfam.fcd  eius prctium  'mini  reddit.    I  d  e  m.  Si  ^ftmdumtibilegaue-  irfi*fciK 
ro  fub  conditionc,  i\  dedcris  dcccm  :  fi  non  poflis  capcrccocumlcga- 
cum,nondotota  dcccm,{cdpro  proportionepartisquamcapis.  Jdem. 
Qui  ^  accipit  vt  adeac  hxrcditatem  ,  mortis  caufi  capit.    A  p  h  ri-^^*^** 
c  A  N  V  s.     In  '  mortis  caufa  donationibus,  non  confidcramus  tcm- 
pus ijonationis an  poilitcapcrc,fcdmortcmcius  qui  donauit.  Id  e  m. 
Si  '  dpuaucio  ^<>familias »  &  me  viuo  dcceiTem  i  competic^'**' 
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mihi  petitio :  nifi cum  vcllem patri eius donarc,  vfus fim folo  hlii  mmi 
ftcrio. Idcmcftctiaminfcruo,  Idem.  SiMcbitorimcotcceromor 
tis  cauraapochnm,&;  conualucro^poffum  (icbitu  ab  copcrfequi,  ctiamfi 
*»***p^  temporc  lit  liberatus.  Apociia  cnmi  obiigationem  pnorcm  in  eam 
tranilulit. 

s  SidbtilonMiero ieraDin[raoRtscatila] noxa graaatuni,irela<ali(orioUigatum,  uociim 
videciscapcrccxdonationc.quanti  is(cruuspocc(lv;nire.  Idcm  cciam  dicimus  inagrotjoieft 
datus  ptgnoci.  vt  unca  exiltinierar  ctte  <lonatio,^aaaci  vxnirej>oceft  ^er  grauacus  h  vpocheca. 

^  SiqniifiiliofaaiiliaidonaritinortbcaafadcHMckmcmtScaffiocl^  lOabecadtio- 
neinitepecttlio aductnis  pacrcra  cius.  Si  quis  autemdonaric  ci  qui  eft  fui  iuris,m«rtis  cauia  dona- 
nooem>isaatcn)  fe  dcdcnt  ia  adopcioncra , ipfam  tem  repoic  is  qui  donauit,  li  amorbo  cuafcrit. 
N6  e(l  eoim  (imilis  hic  pater  adopciuusilli  qui  rcm  accepit  cx  mortis  caufa  donatione,  &  eam  de- 
«Itc  aBi  Ab  eocoim  qui  cemdottauit»Ui»tiiMi  ipfim  tcm  petic  donacoc  qui  fonnalnir,feddiupte»  » 
'  tiura. 

e  Sieiqiii nonpocctaccapeceampIiusquamparcemlegedeSaicam, vcibicauia,  Spurio fili^ 
le^um  eit  lub  coiidmoaeudecandedecicha;redi:  oonpctgiimdcr  d«cm|ffimnon  capiatto- 

tam  fundum  ,l'ed  prc  rata  partis  quam  cfl  capturus.dac  partcm  nummorum. 

d  Siquis(jccpccuni.as  vtadcjc  lixreditaicm^raorcucauiavidccurcapcre;  hocenimmulci  re* 
^(M)derunt,»nt  er  quos  eft  etiam  Pti&B9» 

0  Inmortiscautadonationibus.notucmpotedoiiatiocusdepeclbmqnjcriiniuaapoffi^ 
re>(ed  cum  cHct  moriturus  is  qui  dun.iuu. 

/  Si  hiiusFamilias  quiaccepic  mcrris  caufa  donacioncm ,  deceflcricco viuo  qui  donauic ,  &  pa» 
tcr  fic fupcrftcs.quifuum  quidcm  cft quid  dc  co  fic  iutis.  Placuit  autem  nacimimortc  hliifami- 
hascompetere eiqui  donauic condidtioncm ,  li  modnipfi  hlio  volcbacdonarc ,&oon pacricius. 
jicd  li ptteracceptnracdonationcni ,  vfus  fit  folo  Hlu  minifterio,  tuncpatris  moRcmlpcdaunus. 
[Idcm&  in  ({rruodicinv;;  ic.iptciuc  mortiscaufa donationcm,] 

£  Siquismortt^cauUdoiunsiuodcbitorijCiteccncacccpcilactoncm, & conualucrit.poccili 
.dinccoireipacioccmpotislibcratopetefrpcr  condi(flionem.Debicorienim  acccptilacionetonifir 
prionem  oMigBtionem.-  jtec<mcr<ofttthtiacondidioncmcau(idtta,cauiaaoaicpica. 

Marcianvs.  Tam'isqi]iteftaineiitumfeck,quaniquinonfedt,  li\ 
reftcdonac  caitfa moms.f ^ Filiusqui eft inpoceftatCj ncc  volentequide  §*u 
-•patrcpoteft^Kereteftametitum:  eoaateni  pennittente>doiiat€au^a 
mortls,  Id£M.  Si'duo{ibiintticemdonauerint,&pariterdece(re-  Lu. 
rintdcedat  repecitio,quianeuter(uperuixit.  ldemeciaminviro&  yxore 
(]ui(ibiinuicemdonant.  Marciahvs.  Si'mordscau(aitadona-  W 
uero  vt  nullo  modo  *redpiam»non  videtur  morci&  cau&^  (ed  efle  inter  * 
-'viuosdonacio.vndenecvaletiAwrcomu^cs.necfiibiiciturFalddise. 

.  ,  _  lD|M4.5|'morQs(^a£|tbzrcj4iifi^^ 
*^<eflemanes,iUl»eo  pctam  mcihscecwU^ 
Jg* ir.      Vl  p  I  a  i!i  V  s.  Si  9pnualuic  qujl  dcifiauit,habct quae  mavendiciat  a*  l»f: 
J?*'*'*  *fttoncm,n  afd^hoc  dedic vtpoftdus  mofcera fiatdonainus  is  qiiiiaicApit;  -^' 
"Si vero  doiriihium  hinc  iam  tranftuli c,  vt  ei  redddttur  (icoiMfaiiiiller« 
aUtabclloVelpcfcgrercdiifrctjpoft  horum  quidem  euentuM^b^c  is  ' 
..r..  ttuiclohatiitqua!  ruavendicata(n:ioncm,inceiimitttehiisqufkcc^Mt,Si 


Sinilitrt  I  *- 


t  ncbiinri 


iucem  prius  dcccncr^f.lfompctic  donatori  qujBCBaVendicataftib. 
i  D  ^  k.  Qui'md^cattfadonai9c;fi  ciimpdiiu^c,bab(ica^n5  '  l*'!*^*' 


;afdpecin(Mamidauod&it'doiiatttm.  '  '    '   .'      .--^i  ' 

-!  ■    .  .  ■••      »..      •  ■•    1  :  ;--j.'iO-i r 

«  £  M  A  N  T I  o  p  H .  Rcfcrt  anccnvqBoniam  fft  qmdcmcelhm&ntn,  e(l 

'jUi^ub  'cbcaafidonaTio  vt  p!urtmum,quomodofcripfiin<i.fr.huiusrit.  CUiandoautc  non  c/lrcJlamcn- 
'Itff^fm.  t^ni,non  c(\  !linrlislcgatis.vtlib.  jy.tit.T.fF.io.Santantemmiilcsquoquc  aliidrtFerentixIflgari    ■'-  ' 

^mottucvuladonationis.quasredegiinMonpbibki^iaiiiefctiptum  dcicgatts  AciRonis  caufii  ,ir.l 

donationibus. 

h  luNC^y.  Similircrlib.iS.tit.i.fF.tf.Icgcetiaiwqliiineofaipta^nr.  lcgcfmaiiftff 
'      7.them.i.vbicxucci]cdidcmortisca«(ajdoiuri.  5    ,  .'.,.u...i„isj*iii   <    .   j     .       j. .    «i*  J 
•••^  ^iddoqiiini 
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LiberxlvihTit  IIL  n8j 

lum  hxtes  poccfl  rcpeteredonatioQem:qauoeutet «Iteri  (uperuixic.  idemaiitetu  didtnas  fi  ma- 
fnus&  vxor  nbitnuicem  donaiMniiit,&Mriter  Aitttinonui. 

d  SihaclcgcfAdafucricmorriscaufadonacio,  vc  ca  naUocafiiretiocerar,  ea  m2giscflcau(a  • 
idottatioais  (juam  inorus  caufa  donario.  £r  ideo  peiinde  uqae  alia  quzuisfat^incer  viuos dooa- 
tii»MmffeiHNstur,tta  nec  ipfa.  Vndc  ncc  inter  virom  8t  vxorero  valet  bscdoniiKMieqdeFaleidii^ 
Ij^in  monis  cauladonntionclocuni  h,7bcc.[quoniamcrediturc(Tcdooacioincer  viuos  ] 

&N  A  N  T.  Atqui  diLtum  ci\  lih.  )  z.  tf.  14.  quodnemoin  teilamencoilbipoteftaufetrepote-  ^fj*^;  '* 
AtteittpanfteiMlitraortisauccmcanfidoiMttoeftvlniiavotencastWiikSX  fmi4»k§. 
^crgohxcquoquc  difFcrcncialcgati&morcis  cauradonacionis. 

«  i  N  N  o  M.  De  donacioni^  cauia  mottis  qux  hunc  a  Curialibusloqucns 8 1  .Noueliaydicit  Naii.t^ 
qmM]etiamfibxelexfuechtmofiiMilw«tcoaiuiiiiccattiim  Pocc» 
au(  ctn  di<.  cce(}uod  iUa  Noudn  IbliiiD  fideniiiieaiioMai  psiuceocic,id  qood  iilcdicicBr  oon 
iooouauic. 

.  /Cnmvellccquirpiam^tnceiDO(CbctiifiaauiiaiIo<psabeodebel>anrttr,ficfo^  mit^ 

bulascv  L'iir    ,r.  [  .Tb  auunculomcofa&afunCjvbicunq;  inucnt.;  linc,  inaniacHc  volo.  ncc  yft» 

auunculum  mcum  ncceilciutteccroinece.  QuxrOyfieiusqui  lcriplic  lurredes ,  dcbicum  pecanc  ab 
■ttunculcsan rcpcllanturdoiiCTCCpciopc.  Dicic Marcellas  eosrepeUidtdiczccpciunc,  vcquipc* 
tanc  concra  voliinraccm  ccdacoris.  > 
t      g  Siquisraortii caufa donaucric &conuaiucrit, vidcamusanpofliitmouereadioncm inrcm 
adrcm  vcndicandam  Etff quidemaat$ficdon«ait,vtquandodecciIerIt;tuDcfiatFescius quiac" 
*    CepiC*(tncdubioq<iiamorboconu.iIuirdonacor,  porclimouercaclidnera  in  rem.  Qnandoau* 
canisdcccileric  rcdc  mouct aditonciniarem  is  >^];ii  acccpit  douationcm.  Si  quisautem  fic  dona- 
nic  vc  iam  cx  co  ccmpore  baberec  quidem  is  q  iiaccc-picdonationeffl,inredominium.rcddcrct 
*   ■    «uccm  ci  qui  donauii  ficonaaiaiHec»  a»cexacieredti(tec,  quando  pcndeccohdirio  rcuocacionia 
donauonis.ci  quiaccepicdonacioncmctfmpetita6kioinrcro.Quandoautcra aliquid cuencrirco- 
.  rum  qaxa)Ct.i(uuc&:amorboconualuecic,  veiabboftibusvclpcrcg^cccdicrictuncquidonauic 
'  |ubttactioncminrem:&fipciusd6ccilecicqaiaccepicdonatioocm,poccilcciamepcafudona* 
lor  li  ibcrcivlinncm  in  rem. 

%  ifr  Quuiu)rcisc.iulAdo[iauu,potcft  cxpajniccntiahabcrccondiuioncravclvtilcmad^ioncm 

ad  tedplctidjiudonjtioncm.  ^  «. 

I  1 N  N  o  M.Rcpercnsqiiidonauit.ScfruviliTs nc':i;>it,&:  fa-tns&:  incremcnra.dat auceillimpoA» 
fif  quxiu icu) faclx  lunc,vc  lib.i  t.cic.4.ff.i  i  Hc  lib. x  i.m.  i  .A.i6.ik iiutus  ctc.ir.14. 

Eiv aM*  Eamappeiiaiiic infiiAam£7.x.tbein. 

^yitMpt.     C  A I V  s.  QiKc  '  pi oprcr  mortcm  atcerius  capiuntur,  &:  propriam 
non  habcnt  appcliationem,itmt  morcis  caulacapio.  Nam  &  haereditas, 
&  le^atumy&ndeicommiflum.propcer  alteriuscjuidemmonecapiun» 
tur:  ^ed  vc  (|ux  proprias  habeant  appeUationes,no  dicuncur  morcis  cau- 
lacapio.  f  Si^^debitoiimeofeceromortiscaufaapocham^etiamnfice' 
genus,crediturcaperedonationem.  ^Morti.s'cauracapiocft,auando  uJJubTo'^ 
'manumilTus  fub  conditionc  vcl  Icgatanus  dat  [implendxconaitioris  fr,'!;'^ 
cauia]ha;redi  vel  alteri.vci  quandoaccipic  quiipiam  vc  repudict  harredi- ' 
tatemvellegacum, vcl  vc adeachsereditatcm.  £t quando  a  ce *  ftipulor 
docem  vzblistux  ab  eius  morte.  Morcis  caufa  donationcs  Hunc  vcl  pio- 
pter  mottis  periculum,  vel propter  cogitacionem  mortis quandoque 
^ttcnturo:.  f  Si  *  iufleris  mortis  caufadonadoncmmcautcreditojom  "IIlS)^ 
mcnm  ftipulah  i  tuodcbitorc :  fi  cgo  c]uidem  fucro  iUpuiatus^tantum  "'^ 
videor  cancre,  quantam  habet  danai£icuicacem  tdcfi  contialuetis,red- 
do  tibi  (biam  in  cum  a^onem .  Si  vero  creditor  meus  ab  eo  ifuerit  (H* 
j^vk.    pulatus,  r  inrimi  videor  accipcrc  in  quantum  fiim  liberatus.  ^  Et  qui 
pcr  .ipochamlil>ecatucdcbitoc,videcuraccipece  totam/iunmam  s^qwi 
fuitlibcratus.  ..  . 

M  Tuocmortiscaufadonaciocapiror,cnmoccafioncmoni$alicuioscapifdi  fdonationcm]o<!- 
caiio  obucnit.,c:xccptisilIisdonacionil>U5quzproprio  noraific  appcibiicur.LlKnim  manifcilum 
(podqtii  nominc  h»cedintisaiicieyciancfidcico»iDtifi  capit, ex  mone  aitetiiis  habeccapiett* 
dioccaiionrnr  (l  .1  quia  propcio  noraineappellantorl^camvcifideicoaiiBidan»  ideo  frfttft 
fuocidehnKionc  mocciscaufadonacionuro. 
.  k  5i4dbiioctt'aci<fueticac 
«edicttfWDencqiifiedc 

  ..j  .  ■.*ia. a  -fc.  ^./....i^  «    ..     H  •  /  .  ."i  * 
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86  Imperialium  Conftit.  >^ 

c  Sinc  donationc quidcm ilU capimus  qnar  cnnditionis implcndar  gratia  ftatulibcri vcl Iccira- 
tu  <laac  veialiquibiU  cxtcrois,velluccedi  tcibi(ori$.bis  ei\  liinilisiilaquo<]ueDeconia,quan^(]uis 
in  liocacc^vca<}cKfa«cdicaiein;irel  nonadeartvclni^^  i^ttitn  fibirelidnth.  Scdft  ii 
«[Uisdotcmamaritofucrit  (lipulatusaccipcreA  morrc  vxoris,  eaquoquecaptturcjiuh  murtii, 
vocaotar  eic  doces  cecepcitix.  Sicaacem  l^bdiuidimus mortis caufa doiutiotics,quod  donacnue 
'  TdimminencenactafeckaloitTelciigiciiioiiecoinmDatt 
rosiutelligimus. 

I    d  Nounottumvocabulara,QunquameniminlibcQ<iedotibusmcminithuiusnotniois.       •  * 

•  SiitiAnndebicotero,vtmocriscaii(einiliidaiune,niilijeiBCoimtc^  mecrcvBrevi 
■W04ecem,bicautemdebirorlnborccinopia,  quidiuriseminnoccafui'  Eraiciuiianus.  Sicg» 

rideBi  fueco  ft^Mtkuw  idebitore^tamttm  videoc  accepiilie,qu«mam  foiuendi  £icaltatcm  babcc 
bit<»r.SuiantcmeonaaliieriC4ionjcor,iimefbhmrecipicoM^  SiTerocreditormen» 
ItqMiIitasfberic  11  dcbitore ,  tantum  vidcor  accepin* ,  in  quantum  egp  fiim Uberatus a  meocredi'- 
'  torc,  qui  ab  alicnodebitore  pt oroccftflipuiatua t pecacccpolitioncmaucem  dcbitorlibcnwi^i 

*  quantafummapecanixIibecatur,tannmoDeditBri«teMfl«k'    "    .  ' 

Innom.  Similitet  them.  i.liuiuscit.eaa<ian6qa»wdiaifioncni^dofano«iai^aoacft 
lbiyca(lolcgatodeUtoi^lib.3{.(ic.Ji.£7^.  V 

Vlpianvs.    Si^motsnonfitiafeciitii,  noneftpeifeftatnoitis  i^a 
cauladonatio.    P  a  v  L  vs.  Siv(aMominiamacquii;uericisquinior'-^  1.^3. 
tis  cau(a  accepic  (lonattoncm,non  areidomino  videnir  acccpifte»  ^ab*  - 
eoquidediccaufiun vfii acquifiti dqminii.    Marciamvs.  Potcft  Li 4.^ 

miisexdonacione  cauiamortis  a  me  annaam  Itipulsyri  qaandtacem^ 
tc  poft  morcem  meam  incipit otadHo.   P  a  v  l  v  s.  Qup:  <*  mords caa-h.  ^ | jnpib 
iadonancur  iisquinon  pouunt capercx  iimt  (imilia  iis  qua»  relinquunv) 
turinteftamenco.    f  Difiert«mortiscau(adonanoabab(oluta:quo<^ 
niamabibiucadatur  adhoc  vtnunquatnicddacur.  Eumenimqui  acce-' 
pit  mauultquamfehabeteisqntdonat.MortisautemcauOidonacio^fif 
potius:eamautemquiaccepit,potiusquamiuumhxredem.  CEtideo  f*fii 
poteft  recipere  iiconuaiuit,  vtpoce  quod  non  ntrecutacanfapropter  '"^'"'^* 
'quam dcdit.^  Dortat qwlpiammortis  caufa  etiam  fanus,  & cauens imr' 
pcndcn- pcncuIu,[&:poteftconucnirc,]vtnonaliasrcddatur,nifiisqui' 
dedicprior  dcccilcrit,  &:  vtiiccatcipccnitere,  auCvtnonaliasreddatur. 
quani \\ priorclecefleritquiaccepit.ctvtomninononreddataredamfr  ^ 
conualueritdonator.  1 

«  InnCim.  Lcgelib.  ii.tit. i.ft.if.inqaodicitquodqinndoincadcmVoItlntitedcceflenV 
^  donaoit,ctmsfertaFdomittiunxrecaRimas  veco  adtempus  tn  quo  ada  fuic,vc  If.  j^.  huius  tit. . 
.  ^  Sjnfairwsialicnam  doivuttipmortiscaiiia,  &camvfacc^i9»nonidoininord^ 
cepifrcdonJtionemXedarhe.t^gbenimd«3itibicau!amvfucapiohls.  '  ' 

c  Poced  ctiatn  in  faacfigura procederemoccu  caufa  donatto,vt  quis  •tproraitcat  lingulis  aonii' 
quodviu  .t.alicuic<a^t9m  darcfumnum,hecJ^evtpoftmorccm  ptominbriiindpiic  eJUiftiopC|9. 
iili';  nnnis.ad  qi'o,s  vr^icvixit  poll  Jlipulationcmisqtiifccirmorriscaiifadonationi-ni.  i 
,     d  :icii:(iui  i  LMiIint  mortis  caijradonationcsouxhuntinpcrronamqu;rnonpotcirc.-tscapere,' 

*  dlefimilcsiifquxinteftamencorclida funr  iisncrfonis  quxnonpolliinccacapere.  ExbocSo», 
n.iculci>n'*ilroiini!':a-  oriuntur  qucrtionts,  jequibuspaiicis  refcrcmus.Donatio  ditf^kacftadoiMS. 
SumpTacicnucm  tii  J:ninominegf.ico.Uii  cnimdonationcm  appcilant^?w.  Scdmortiscatifil 
donatiomultum  diBcrc.i  vcrailla^  abfoiucadonationejquititatitvtnaBquamrcuocctur.Naipl. 
quiii!a:ii<^uiJc;iui  ii  iionatiDncm.iilumqtii  nccrpir  m.Tuuh  rcm  bahcrc  quam  fcipliim.         au-  j 
tem  mort!5caiilacioiia[,!ccog;c.it.atquc  Vira  cupuiic.iccmaiuilcpotiusdonationvm  rcccpilicqua 
<iedille.Ecfaoc  cH  quod  vulgo  diciti^rtiepacios  vukhabcte  rem  quam  ilfatm  caiidoaat.'PolH'c  ao- 
tcmiil.impotiusviilc  ]i.ahcrccuidonar,qwamharrcdcmfuuin.  PrgoqiMmorciscaufadonat,  in  il- 

la  partc  qua  fc  cogitac,hoc  ci>  in  ipc  rcccptionis  videtur  contraherc  cum  co  qui  acccpit,vt  cum  co^  • 
tNUuertc  resd  foadatvfr.Viide  nec  dabitanerunt  Cafl[iani,<|ain  podit  qnod  donatinn  eftttpeterO 
liconualncrir.ranqtianicaufinofocur.i.  Proprerill,im  aBtcmrationrm  inic  di -imits,  qiiodcninia 
qux  dant<  ir,  ita  daotur ,  vt  q«i  accipit  faciac  ahquid,auc  vt  qui  dat,faciat,  aut  vc  1  itius  tadatyaut  vft» 
Ji^MA  dbtingjr,SiilHiii<am«lfal*ca<ilHi»conipwlilWMlidio^  " 

c  >  i    ri  .  i  i(a  tf  imr' ^  rtr  irnilrismo.^is.  Aliqti.indoquidcmestrafuifjicionrn  vlHuspcriciifi 
yaoo^  m  boua  vaictudmc  poliro :  ctii^liiidcmprop^c  lolain  Immanam  irobccillitatcm  vcQit  m 
iDeatem  roortis  cogitatio.  Atiqaandoaocem  mera  mortisfic  mwtt»CBnftdMMi|o»  aotaamimmi^ 
iienrefanciHoyaybKp^Aato^^aaado^atdcniMErtmaciqneSc  tamitf  pace^acmin  bcllo ,  &  ram 
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<^n;v!  irr?crurbi!sciuam  itiiljnmtibus.ex  mulris  &:(!iucTftsino<li$Jinpeiidcr  morris  pcriculu.  Nain 


&:  nc  potctt  donatu  V  t  ii  *;ftjl9{/Mf%J'^?|ff^"  donacor  ^u$jjpa  reddatm  ■•  vctvtaumnprior' 
dcccflerit  donaror » cti^VMMMMIKirdoQafle  n  liiildWiiit  mii  tlkiti  iat.poieftaiitH»  (ki 

«juoi^  ic dot:  ■■ri  vc  lum  alircr  rcciJaciir  morris c.iuiaitltlfhnio, quaLnfipriorilletjui  .Kccpi:  dcLC^rc-  «  .  , 
ricPotcU  autctn  fic  quo<juc  licti  moitfs  cauQ  doipiio,!i^  a|Mu  caiii  teddaiut^d  cil.iic  li  c  motbo  '  • 

•  ^utdemeualctiidonator.  ' 

i-f*         f  Noncon(i(tic'fbciecasfaAap«donatioiielii.  f  Si  viii  ezdiio*. 
,  busrcispromittendidonadonecauiamordsapochani&cittorficonua- 
5.«k  luero,  Habeo  inquemvolo t at^ionem.  f  Quse^inannotfingiilbsficJI^"^'"*'- ' 
mortis  caula  llipul3tio,nonefi:  fimilis  legato  annuo.  Multaquioetatflc'^*** 
videncurlcgata,vna'autemllipulacio,6c  rcniclconficleratur'conditi6. 
Ljtf,  (lipulantis.    Vjlpian  vs. 'Nonpotcflc|Ui(piampIusc|uampermif> 

(nm  quantitarem  '  capcrc  caufaimplcndx  conditionis^  cciamfi  hon        •  • 
Cit  ex bonis  mortui.    Quod  c]ui  eil  fub  conditione  manutniiTus,  ilas/  - 
^  mihi  cauiaimplcndsconditionis^impucaturin  quantitatcm  quamlni-' 
bipcrmifrumcltiege  capercjfi  dum  morereturtcilator.idhobuitinpc-  « 
culio.  Sedfinonecat,  velaiius  dcdit pro co,ellim)ileiisqua;  dantur  a Y^lf^^ 
lcgatariis. 

«  I N  N  o  M.  In  iumnla  eaiai  notvcanfillu  (bcictas  caufa  donaiionts,vi  lib  7.tit.a.c.  f lib.  4. 

t  Siqiiish.l!icnsJ:ios  Jcbitorej  rcos  promicrcnJi,  ^  v  >1;  n'-,  cif.  lonarccjufjmorcis  vni  co-  " 
tu^iili  .uccpcil.tuuiiu  cunualuctit  ^otcft  ciij^crcaduerrustjuc  dcbitorcm  moucat  condidbonc. 
€  Qui  prupccr  donationcm  caufa  morris,  pecnnixTummaminannosftnguloaeftftipiiJatuta 
•         ^Utieil  limilisi-i  t^tii  aniiuolci^ato  cftlion()r.«us.  Nam  i!Iicc^'iidctunlult.iruiuK;^ata,hicauccmv-  • 
,lMe(iAipuLiiu:&:idcollatuinCiccondiiioncmciusquicllilipui.uustncmpcaiimottiscau(ado-  t 
Bationem  cjpci  c  pollir  an  non/cmcl  rantnm  incaeit)ur,dr  non  lingttlii  annit.  Atin  annnis  legacis- 
'  conliJcraturringulisnnnis  pcrroa.Tqu.ilicjs. 

4^  lNNOM.InpenuItimacon(lic.}9  tiT.7  lib  Cod.didtonlncmnbltgattoncmqiij'iacitmeii-> 
itoncm anni,vdmeQ(is,Tclaltcrinstcmporis,nonconfidcrariex priiutpio  tcmpoiisin quofafta 
filtt,fcd  cx  tcmporc  cuius  fada  cA  mcntio.Et  lib.  4  ^.tit.t.ff  1  tj.ilicm.  i .  quod  qux  in  annos  (ingu- 
gptlos  61  (lipidaiio  &  vnaefti&  iftccrta,&r  perpctua,  &  eius  ({oi  (lipulatur  morte  non  cxtingMitui« 
ncutlcg.uttm  etiin^itdr  mortclcp,tt3rii.  Debiilcgeetiam  V.iiDCod.tir.f  1  confticj^llelib* 
4f  ••it.{.fi'i8.Divit  Jutcmlibcr  (jtuK];  4<^-tit.i.fr.(i<.c]uod  (]niprovol«^nofidctubet«teilCClirpTO 
omnibus(biutionibu$.c(U-niin  vti.iflipuIatio.legeiib.i9.tit.z.(F.fa.  '  . 

-#  Inno H.  Hucc(l,3npolljtc.ipcredenatioaemcan(amor(is,&ttt)tiiingulisatims.  Acquite 
l.nrmmtn-  anuuis K-gatis  cxaminatuf fingultsannis pcrfonr qualitas. vt Ub  )  ^tii. !.(!'■  i.  Eftcrgoharcqno* 
ao^c.on.  q    j  j^.rt-ntialcgatitScmortiscauladonarionis.  HabcsetiamaltumCa(umlib.)7itit.{<Cao. 
rWdthy.     y  c^a-roluunrurcantjimplrndxcondittooistticecnondenrurex  bonismorttti.tantennccca 
.poiSttntcapctcrupra  iriodttv  dctia  tuiii ,  illiquibuslitfecvfqitc :  ! LcrrummtKiurocapcreeaqiiai 
. .  cisrcJinqmmrnr.  c^x  autcmaHttulibcfiscondittooiiimpicndxcauladantur.indubitanrerco* 
putantut  >ii  pirtcm  oiiam  cis  licet  cx  Icgc  capcre.Tunc  autem  hoc  dicimus.quado  tcmpotc  Juot- 
tis  tcititorts  habuit  KVuU>cr  in  pcculio  qu  u;  crac  fi»liunnis  caufii  implendx  coditionis»  Cctecua 
ltpoll>nortcindoinifliacquilm,veialiquisaiiusproeodcdic,qutahxcnondjnrur  cxbonismor.' 
tui,  hxc ()uui.]ucruntit)  cadcm  eonditioncinquaqtixdanturi  lcgatariiscaulaimplcndxcoodi- 
rior.is.  Ulud  autcm  mcmcnto  gcnerjlircr.  (]uod  tnortiscaula  donaiioncscompaouuiirlqiattti 
Quidquid  crgo  iuris  cll  iti  legatis.id  ctiain  ictuatutiadooationiblli. 


y  Ikn  OM.  Lcgclib.  »f  tit.i.ffi(4. 
Cn  A  N  T.  C^od  hicdidom  eti^capeceJntcIKgeproeo  quod  cll,habctc  dominiiim,propceif 

I  id  quodiilicdicliiniclt  C.ipcrccnim  qtioitcll  hic,  iiicm  n.;ailkac  quod  in  norcrt.ucm  acccprio- 
lUiu  vthb.  jo.tii;.  i6.:K7).  Lcgcijiix  loijjca  Uitu  ft.  J4.  civildcm  jttmi  tit.  lib.  3f.&m  11.  tt. 
fib.jt. 

h  Inn  o  M.  QMffcnimacoh  rrcJc  vel  Icg3rariod.;nruraIicui  cx  b.Trcdibiiscaufa  conditionts 
implcncix,  vt  qux  ncc  luntlci^ata.  ncc  luuccxbonistcAatorts.nonitnputanturciquiacccptttn 
Falddiaiii.Debisautcm& flacuJibericIegeltb. ) f  .1IC.&.  C  j 9.  thvnA.4.de £4} A 

lj7.iiipr.  1  D  E  M.  (^rcuticjuc  funt  in  lcgntis,  ca  obfcruantur  etiam  iri 
^**    mortis  cnufa  *  cioiiationibus.    <^  Si  **  is  c|ui  tionationc  caufa  mortis  , 

/cruum  acccpit,  cum  vendidit:  li  cionator  conualucrit,haber  clcdio- 
^  I  j8.   ncm,vtvclprctiuni rccipiat, veKeruumcog.ucum rcddcrc.  MARCEL-i*g««ik 

L  V  s.  ■  Qua:  iit '  nicxcis  cauU  doiucio,  ^  daCMrillico.  Mortis  auceni 
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i;iaii(acapio»piopteriniplcnclamcondidonein.    P  avl vs.  ,-Si!isqiii  L|f. 
exdonacionemoitis^auiaieruiimaccepcrat,  eunimannmi(it,conii^  * 
;^'*''*|pi^enteclonatoreabeopretiumeligirur.  Papimjamvs.  Si^mon.  L4«» 

i^ii  irur,qu2Bintcrvirum&vkorcmfada  cftmortiscaulaclonatio,re- 
curritadicitempus  quo  i&^' fiilt.    Id£M.  Sihxres^^abeoquifuic  l-4i< 
minuinini]srubconaitione,accepcricex  peculiOyConFcrtinFalcidiam 
in  hxrcJitatis  petitionem.    f  Videtur '  autcmdareex  peculio,v.«|t- 

etiamfiabalioacceptum  donumdedciitjvclalius  prb  eo^agensjprse- '^"^  '  ^ 
buerit. 

■  «  lNHOM.InqutbiirnaroconacnianCt&in<|tubusdiffcraQtp30tuscau£i<ioaatiOialcgato,& 
l^tnmalidckoniniiflbJrgcqtiarrcripcafiificini.iF.Hb  90« .  .      '  .4' 

(f  Si  i]uis niortiv  i:ji:ia  lcriuiin  hbi  donatum  vciididcrit  viiioco c]ti!  iioiiatiic,potcfl  klonator,  fi  " 
-  caouaIuecit,ptctium  ab  co  icpcccrc pcc con<iiclioociu,ii  voluciic.  ^cd  li ooluctitpcecium accipe.» 
re  jMitcftcogcre  cum  qui  donacfoncRi  acccpir,rej<lere  d  (eruam.° 

£■  InuT  r.iorris  caula  don.i:i<ir;cni  5c  niortis  cjuf.?  c.ipiuncm  Iixc  c(l  •Jiflcrentia.quodraortia 
•  (jtticiein  caula  donatio  datur  lilico.  Mottis  auccia  caula capio  ca  cciam  cotnpicAitut  i|uac  tion 
•*  *  **pduwmaomcndonauonis.EtcnimcumquisinteftaatcnioParaphihimfeni0mlfinmiab^ 
"*      . '  ic  hbcrum.  (i  mihi  dcccindcdcrir.non  vidctur  miiii  c..  dvinjrc  tSrr  -.incn  tum  ifcruodccrniacc». 
pctOtvidcoc  inurtiscaula  cepitic.  Qninetiam  qtiandu  hxccs  kTtbitur  liib  Cfindttiouc  ii  mibi  dcde« 
mdeeera,  6c  abcoacdpiodccemcaafaimplendccondfrionis,  crcdor  aatpetemoftis  caufa 
pioncm. 

tdlMMOH.  Noncti)ninn.vtli«.ctC(i^orccrccxcisqu.rdidaruatlib.jl.ft'.78.ciicm  !.&}. 
Lcgeettimlih>4t.cic.  ).iri&lib.{8.tic  i.flT.H.them.).  Inpfiniuattrem  1F.  i.tfc  lib.  4j.  dictc 
^«od  enaniti  vidcaturcor|^Hir.ili[crpolUd«-n,t.nncti  quart.i  Falcidijiplb  inrcmanctapndhxrc* 
«lem.(kltb>A}.cic.fli'.7lt.&lib.i|.uc.4*ft' II.  Excipccciaaxjuxcxuiottiscauiadonacionciiaot 
ftipiiUcioneB,vcffl  {{.hmuscic.  • 
'  '  #  Sfiscitti&ruaniacccpitcxmortiscauiadaiutionCiCun-itn  iniHni(crir,ccnccuTCondt<^ionr,ll  . 

4onaTorconualucrit,*3cabcopctacatprvciumrcrui,qii<)iuatnlLicbacleclieobno\tumc6did 
nk  J  Q^.in'ioiiuervirum&cvxoremficrac»tiscauladon3tto,C!ii:mors(equicur,rccurricdona'* 
tloa<lrem|N»  4|no£i^a  ruic  &  vakt  ab  co  ccinpore. 

g  iNMOM.  (n  o.Ci.cit  lib  14 dicic,  i^t>ilinoneinconiagisquid6tuniit,c«miierf ciBs<|ui 
accrpic  doiiacionc<n.Lc^;c  qux  illic  lcrip:a iunt. . 

h  Si{lat<iKberdccvnicxlij;rcd(buscxpeciilioci»(acondi(!on)simpieildz,tiiqM]tancurMhc- 
fedi  qiiiact.(.p:c,inralckiijm.  Scd&limoueacurpcticiohxccdicac^,eaqooqnciniudicitm)d<v 
'  ducuntiir:.iiiiu).>ni  h.crc>.'lit.tria.  Q£od  fi  cti.ro  hJcicommiiibfucncai:cuirciticutaha;rcd!r.is, 
«aqnoqiic rcUuiuintut.Vidccurautcm Harc c.\ pc<:uliocciamnabahquo[dono}atcepcos  nun':- 
mnscidctivric  Quod  iicciauaiiiisdcdicproiiatuiiberocopfcicnceividenturcaqtto^ttedatia^b 
iplo  ihuuhbtio.  '  •^•♦1 

*  f  E.N  A H  r.  LegeJib.f(  cit.t.(C4'k&7).ichiiiii$trr !>' ;^  & lib.40 cic.p.lF.iS.  Dciisacfrcra  ' 
^iKT  i  vuuralcg.ua«oautvuiuerficaci»ti<ieicomittiiIkio,Iegchb. )}.  tit.  i.tf.}C.&liK  * • 

1.1,'.^.  . 

j  o  E  M.  Dcdi  *  tibi  ex  donationc  res  meas  rctento  vfu&uifbi.cum  <  L^a.  - 
conucnint:tvcfipriordeccfliiIcs,bonaadmcrcuertcreiitur,&fipoftea  . 
deccflcro,  dentur  filiis.  Si  poft  mortem  tuam  filii  ttii  a  me  bona  pe- 
tant ,  rcpclluntur  doii  cxeepnoner  &  ii  eft  bonx  fidei  iudicium  jxon^pe*. 
tunt  a  me cautioncm !  qttoniamcdmortiscauiadonatio, quu?  eft*  re^ 
iiiocata  cum  tu  prior  decefleris.    Sin  aiitem  mea  (ponte  eis  caui ,  cx  . 
icur*^  peribnafubticiuntur  Falcidix.  C  $i  dccedens, unc  condidonc  tibir  f -i* 
donaucro  non  rcdc  quxrunc  harredcs  mci '  rctincre '  Falcidiam.Falci.| 
(iiaenim non iQabiblucisdonationibus>fcdindonationibuscau/amQr>  . 
tis  locum  habcc. 

a  .Scia  ccrtic  Ti;io  bonis(iiis,vrc<'^t).itofiiuLi,  f,idonans,5c  rchistr .  firisrrtmuitcoruniv* 
-*■  i-y(i''  ^'mfruCi^im:&coniirnirvCli  ritiir<auteiplaindc(.cliilict,di>niiuiutuadc4inccdircc.  Siauccm  ^     ^  . 
'   '     '  po(tea,vkimiiibii»Ticu  tiliisdecoiiiiict  ^cia,tiinc  )»<cosb()napcruciiirent.  (^^  * 
^juU  n^i  b.criiilcsTitii.ibcavcnd  i.cnr.rcpcIlitcoimulicr  j»  r doli  cXk.cptionrni  .•vtpotcqiiod conucncnC      '  ' 
1»  /ili     S"*^ '1  "i  '.f priotdt<c(li.iict,bon.i  id  ciiu  rcucrtcrciu ur, vtpotc  cxiilccc  boni  hdci iuduio.tScni*  . 

jf^  pet «Qitif  dtjU^ppolica  eMiQMio,  ^a c it  i u d  i  ciu  ni  b o n  .x  ti J  ci  Qiixri cur  aucem  an  contra  cauere dci 
i^r^  *  bs.it  nuijicr,  q.tin.!  ^i.iriftii\»rcc^dci  h.rcL\>n  i  ihiis  Ti:;;  T.k  ir  .tut  m  duhicacionem  qudd  nottdlt 
tmn-mJi'  dcjc  c:k:&r<.^iicn  donaffo  Itrtilrtfs  fnii, i^ux  nec  iaiciuin  quidcit»acccpcrat  tnpctlunaiilionmi 
•  .  ■     •        ■  Titiu 
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Tfrii.Potias  ^tirem  fi  intf  rpollra  fuerir  hic  cainio.pTior  donatio  conHrmatur,  quc  validc  fjcfla  cft 
broptereaquod  domtaium  cransUcum  llt  in  Tiiium.  Coobrmatoi  aiuem piropccrca  quod  fn  co* 
firmaraqu<inczpontaerwconaeiitii9»Bonaaeem(ecOddantmctiid^^  Nunquid  er- 

go  *  Dtfniu  nonnulla. 

PoA{]aam  prior  deccllie  Titius  oai  cam  acccpctat.  Sccttndam  ctgo  intclligitnus  cllc  dooaao* 
nrm ,  fi  poftea  decelleric  Seui  cam  uu  fpomw  canillec  Titii  liberis  (e bona  ds  reddi^aram,8rcon'  ^ 
tributtbni  cx  (ua  perfona  propter  lcgcm  Falcidiam  rcncncur.  Tiiius  cnim  in  extrcmis  vi  tx  fux  c6- 
Ibratust  d«dic  vni  et  61wMtsauetatcniaadpattts>iin^vUaconditi9nequshcereitcuoc4Ci 
nem:  9e  fratres  eias  ac  cohjrredesnoncperantninfenturad  bmiaparrtsquxinemandpatuni  , 
fa^taell  danario  proptcrruamFalcidiam.hoccft.nonhabentcs  quartuin  parccm  bonnrurapatcr- 
nonnn  in  rcbus  qux  remanieruiu  poll  dooacionem.Hoc  autem  dicebai;,vtpote  quod  iubeat  con- 
iltr.  quando  (bprii  noaem  vnctas  fic  moctiscaniadonatio.rcmanere  eiusqttarram  parremapud 
donatorem.  Scddicir  Paptnianusconftitutioncmnonpctcincrcadufum  propodcum.  Tunc*e* 
niro  (i)himiocumhaberequandodonatioBt(ubconditionc.&poilmottcm  tcilatotisabontse- 
iusrcccduncres  donat«,vtpo(e  omni fpe  percmpta  cas  rccipicndi.  Abioiutc  autcmdonans  & 
iievUacoi»didoi»ehicTidn«»  quidonauircnMiiciptCo  fiio  tilio,  non  mortiscaulaiaccltigicttrdo- 
nare.(cddum  moritar.donarpuram  donationem,in  qua  non  elliocus  conlciturioni. 

t  Enant.  Vidiititit. 5.c.it.quoddotutiauuiicllbuuxtiJci(reddonaciocau{amortisvt 
l|aKlk  fiddflommifium. 

e  I  w  N  o  M .    Dorotheus  quidem  dicir  qiiod  fcmperdoli  exccptio  oppofirafacit  iu  J/ciuni  ho-  f'^,'""'^^ 
nx  fidci.ego  autem  ncidoan  hoc  iic  iam  cuin,icd  bcuc  icioquodin  omoibus  infactuni  cx.cpcio»  iM,<|iicjk  tx 
mbos  Ar  boMt  fidoi a<Mooibuiittfirdoli egoifida,  vclik  »^.(ic.  |.£  tit&iib.44.citttlo4|^p.  JJS*,^*J||^ 

'  E  r.  V  s  D.  St  enim contingcret nonreuocatain  eltc  donationcm ,  fcd locum  habcrc  iii  pctfo-  "J"f ** 

Linemnikai  nam (ilioronurcAepecerenrcaationem.Didlumeilenim hb.  f.cit.t.ff.^i.qtiodtnuidiciisbc...!; 
IfitMmii.  iiJcictiantantcrempusroluttoniscxiuftacaufadaturcautio.  Non  iolum  auu.nhocht  in  ludiciis 
bonxhdet,  cdctiamtii  Scruiana,vt  lib.i.o.cic.i.if.i  j.t^.Scruianaauccni  d\  .\ihlr.zuu,\t  litilii.^. 
.     .   tit.tfjCcinpEomiffionibusl'eailri^isad^ionibusidemdidtrcruarilib. ;  ti:  •  ff. 

0  In  NO  M.  Nonabdilutcprius  dcccIiilTl  tn.lucicrouocirioncni  tK>n->rioni  •pc  .-cnim  vi- 
^ein  H!ios.ctiamfiiadlacllct perpacrcm  latcrmcdium.  Nam  Sc pcrqucncunqtic,  vt  cu. :  .ii.i  .1. 
Sed  anio^cinsqot  dooanic.votendteMi  000  cniiiiui  valece,£Kiczettocacioncai«  Potes  autem 
Ctiamaliamadduccrccxponcioncracx^.chcm.ii.iF.i.cit.lib.i^. 

/*  I N  N  o  M.  Siiniliccrhb.^,  Cod.tit.fu.conftit.  Nunquidautcm  Sc  quandocxiftit  &qtun« 
do  noneiifticceftamentvm,  loeninbdbcrFakidtain  moctiscaiidadonationflMis?  Didiim  eupla» 
.  ■  niusnb.jt.c.S9.iX:  huiustic  ft.  jiS.^Jclib  S.Cod.  tit  conllir.4  &  In.lit. i.rit.  ^.quodfuncfinii- 
lcslcg3tis.VndcctiaincllconrcqucnscasrubiiciFalcidir,vchic,&hb.j  i.ft!78.&.iiU ^f.ticr.ffi 
if  .Kftb.  tf.Cod.  tic.  fo.  conftic  f  JrtdiAttanccro  lib.)7.C  10.  did  poMft ,  qnod  iioon  exiftatte*  ' 
lbunoncum,clltlmiljslce  uis  nonctiam  abintcfl.ito.  Dict  crgopotcil  quod  .ibinccriatonon  (ub' 
iidcttcFaictdiz.  Sunt  anem  multx  quoque  aliz  ditTcrcntiz  quas adduxi in inonobiblo a  mc  fcd* 
pco  de  legaris  0t  moccis  caoft  deaacioi|ibus»icripcxitt  i.£]ib.|o. 

].4t .      N  E  R A T I  V s,  *  Intcr  virum &:  vxorcm valct rnonis  caufa  donado, ^*r]f^i'- 

l.vk.  nucmrcmortcmflifpicatur,fmenon.    PaVlvs.  Si^'fcruodonaue- 

ro  morcis  caufa,  mors  cius  'infpicitur.  Sin  autem pollmortcm meam 

facrit  manumiflus ante  apcrtioncmtcftamcnti ,  ipfcnon  accipit  ^  do- 

1.1.  Cod.  nacioncm.    S  i  'duobuidatafItdonatio,vcvnopiiusdeccdentcadal- 
dedoiuit.  j  .  1  r  r  j  c  i 

terun\acmccpsrcucrtatnr,vaiec,cumlit  mortis  cauladonatio,  Si  mu- 


i>.s.c^ 

t>(.|S* 


mor 


da.       iipr  qux  habcbat  filium  cx  priori  matrimonio,  iccrum  nupfct ic, dcindc 
^  *•    dote  traJiralcgeniimpolucritjVt  ipfa dcccdcnte frater  cam  accipiat : di- 
ccndLmi  cil  quod  hlius  non  liabcnslcgitim.im.cam  accipict  cx  cJonatio- 
^ i'   nccaufa  mortisjioc cU  Falcidiam.       c T  E  *  fadammomscaula do- 
.  nationcmnonriuocabitforor. 

i 

4  Fuidniusdicittunc  iutcrvirum&vxoremviilcremorrifcan^donationcmiqaandodona- 
lociaftiiiiniiura  inorcis  roccuni  habcat.Ncradus  attrem  didr  lufficere.fi  donatorcsittfmer  lenttn« 

flioriruruin.luflcnc  autcm  m  iniiiflcfurpjcctur.  nnn  'nv.jiiirimu'^,^"  h^  c  n^.i^ts  cfloSfcrn.  rmn. 

^  bi(cruon)ortiscaarai'ad:afi!cricdonacio,ipliuslcniimortcn)inrpicitnus,&nondom:ni.Scd 
$t&  poft-if^orcem  donacoris  priufqnam  aperiretureius  reftamencum,leniusfuenc  manninidBi^ 
noap<'°.cn  ipft  capcrcmorrisc.iuli  don.uioncm  vt  ij  i*  r.ir-.  f-nvrl  domino  acquificiic» 
.  «  Im  N  OM.  Nu'icumvcUcmdonarcdoinino.vruilumrcruin}tniAcr)o,vrc.ii* 
.  Iknohu  Didbimcftlib.j^  tit.  t.ff.  f.  rhem.  z.quodfldamcedir  lLc;acum,  intirnRR  fberfC 

lc'v:r  r;i;';filiusrimi!:;r,,  ci  J  .c^uirir  qi;:  ipfiim  hnbct  in  p.ircfljtc,  Jv'     Jii?t  .npod  ipruni  «i.imd 

puliea  m.imiy^i^-^  j^tariyii^,  Caj^auccm  io.{ .  lic.Ub.  ^^.didc  quod  H  lcgatumfiicht  iera* 
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mco ,  8c  poftquam  lcganim  cefleric ,  eummanuiiiilcfo: 
manoniiirus  id  pctcrc.Scd  ft  reca(kuero,poccn. 

Im  MOM.Vt<iuieamfcmeldominoacauiiicrit.  .    .  f 

e  Theod.  PoccA  vnufquircfue  duobuscandcmtcmdonaremortf$caufa,nviaiulucretur 
parcemcius(}ui  anccipiumdccefliit.Memcaco  i.conft.cic.  f4.iuuuslib.^u2didCyMim^ittvcliC» 
poiledoiMKe  vfque  ad  morcem  (uam. 

Isi  D  o  R.  Sic)iiisrcsaliquasdonansduobu5,  hocpadumfcccrit.vtpariciujqutpriordccedc-  * 
tcc,petcincrcc  ad  iupcrilitcm:cciaro(I  morcis  caula  tcuc  dotucioaeiu,  balicc  ^aifiiit  iupctAcs, 
)£Uoacmad  partcm  eius  qui  donaaic. 

/"TiiE  oD.  Quziterumnubic,vcvuIcpafcituriDcrc4itioncdoris.Siaatemfecericaliampro 
infa  RipuUri  in  calum  murcis.vidflcuc  ei  4oaare  moctitCMtla.Memeiiso  6.Goafk.9.vx.  t.lib.  oux  o- 
Aeadicqtiod  n6pOceftdaremdoccm^ttcfieaiid«coMnkiciiiiMi«,  fictiocqaidflmiUocNo*. 
udla.DidicifHautcm  lib.j.rir.jo.conft.  i.quof!  (Tqnisriiaomniadoiuacricindocem.mouencfilii 
a<is  aftienem  dc  inutiiciolis  docibus.  Sed  nec  monis cauiadoDatcmulbuampoceft  iiiaorooia.6 
habeatfiliiSetptiofimacrimoRio.  QMr>* gnim  »8 AAm »  Qj^odleatmFakia 
di.imintticm.^^rti^cauladonarioneSidi^umcfllib  f.ric.y'  ronf^.f .8c i8.  SimilitececiMllhalMraF 
ia  donacioiiibusiaccrviuosinlibt  ).cit.x9.coaft.6.1dcmdicicetiam9a.Noacila> 

Is I D.  Si  malierqurliabeciiliafficxpnotimasslmoiMo.caoiiMdaimiM^ 
tcadid.ric,  potcd  c]uaimiis  lcccm  tniponcreincradicionf  Jotib  (^ricumfracrifuovcllccdonare 
mortiscaulat£cceticcumllipuUri,&dccefl'ecitintcibcaiiiio  tciit^ohjercds,poccftfiliasiioa|M-  ' 
Tirin  r|iiimmpinrmhnnnnimfnsrTTT  rriilfif  rniihiinrrhiirinillriirwilniMiia>iiMfiiliniiii_ 
Ituc  L-Il',  pcccrL  (|u.irc3m  •'.>     qui  .icccpicdonacioiicm  caul.imotcis.  rUniii  Him.iimilil  ■rmi(K~ 
tutiotctiatu  m  morcis  cauladonationibus  locum  babcre  1-alcidtanM 

g  Th  fc o'p.Nonreaocacarqagreftfeprc>ceflfedaii«iocirfimorcis,necpcrfeitrcm<|uidcmb  ^ 

Mcmcnto  j.conll  prxccdcntis  » y.tit.  , 

1  s  I D  o  a.  f a^am  cx  Icgibus  a  fratrc  moctis  cauladoaacioiicm.foBoc  noy powftrcwoifei  t«>.  i 

.   C^oNt AMMemottiscad(adcnancmeeratdttbjndo,a]i(}ttl^  Lfli. 
<am  donacioni  inter  vinos,  ali<fuibus-vexoeam  legatis  (imilem  cfle  cU-. 
centibus » nos  dicimos»  Omnis  donatiocania  monis ,  ncc  adb  in  Jigcac» 
neciis<^uxeacon{eqaantttr:(eda<ifinc  quinqueteftes,(iuein  ioiptisfi- 
ac^liuefmefcriptis.  Etneque  monimenta  iiant,  nequc  proptcieaieao* 
€ecur<  Nos  "cuminaenmcmasvetereslegislatoresdedonatiohecau  Non.f7. 
iamortis dubitaces,vcrum(itdonatio,anlc^um:  &aliosqi|idcm eam 
rcrcrente5innamerumdonationuni,alic]uos  .lutem  inlegatomm;  cpix 
i  piurimis  &  optimis  legblacoribus  didia  iimt  cligente^  eam  efle  iega-. 
.  tumpiane  pronui)ciauimus,  &  non  egeremonimentorumcon&dtio- 
.  ne,  icd  cam  poHc  faccrc ,  &  ei  eas  quocjue  ieges  imponere<^asdona-    '  - 
'  torvolucnt.&:(iKocfcccrint,potcl"tatcm  habere  renunctanoi  facultatt 
quani  iiabentex  poenitentia  nuiuimocii  donationum  reuocandarum, 
£>i  alias  lcgcs  qu.as  volueritinferencli  in  donationibuscaufa  mortis,  quc« 
admodumiapicnnfIimusconriituitIulianus:idquodno$icrip(imusiQ  ' 
trice(Imononplibronoftrorumdigeilomm.Omniaenim pauciscom-  ..  , .  « 
plexirumus^tam^asavetcribusquamquseanobisdidafunt.  Hoccr- , 
go  fcientcs,  cxidmiauimns  oportere  aliquos  hoc  modo  faccrcmorti* 
caufi  donationes.^  imponcre  ex  lci:^e  pa<fbum  conucntum,  vilibiaufc^ 
rantpoccibttem  reuocandi  ddnationcm  cx  paniccncift. 

«  A(^orum  contcolionc  non  indigct  raorris  caufii  donatio,  eriamfi  non  llt  d  iniciTbamorttt 
fiirpicio.Scicndum  «llautcm  quod  dicic  87.  Noucila,  quod  potcl^  <^ui  donacmonis  caala,renoiir 
dare,rctloacioni  illius  opus  cit  (cprem  ceAilHis  in  moctis  caoiadooaiioiiieifiaelieripciiibeiiCtfiut 
nonlcripraAliaddidjcilliin2.9.cS:^o  cnn(l.tit.n.hiiiuslibcil.dedonacioiiibiiiiiicer«niioi>Miii(i 
Cis  canfa  doiurio  cd  ad  cxcmplum  vlcima;  voluncacis. 

I  s  I  D  o  R.  Conlb't.  de  niorcis  c.iufi  donatione  apad  vecrresmocam  dabicatfoiiem.bceiiiift 
decidit.Deeaenim  qiixicbdtur,liciicvl(imavoluncas,&inccrlc.gat.iconnuincrctur,anlttpotiM 
IKerviuos  Jonario:& cum hocaiii.alii  vcro illttd diccrent,  (lacuit omnem  motciscau&  donarit»- 
Heniyiiticmortc  immincnrc.(iucipfiusmortiscogtcatione.quandocanqifa&;fuctint.aAaoroni-. 
ponontcquircrc  necpublicarum  pcriun.irum  prxfcnriam  cxpe<!^are,  ncc  dclidenreeaqoaria 
buiulinodi  aA^  tIcti^iliiCacraot.i«dtcslkpfocedacvc  io  vldmavobmciM^vt^nifi^tcllibat 
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pnle(idbus,Gilemruiptis,fiuc  fineictipos,  poffit  fi  vclit  facerc  monLs  caufn  donarionc  .*eo  quocl 
lit  valituto  ctiaro  «blque  acccllione  iQooii&emoruni,neque  vllus  quod  fa&um  edt  accu(et,iicqiw- 
9m^a»mf9^tmtiib»*^bunm  momHMag^jA^^  efleniualklifm  6eiuaak:  fedees  hab«ttCR»- 

£t»s  quus  h.-tbcnt  vltimx  voluntatcs,  ikc  vllacipatteeisdinlrniii^  cilcex  hociplb Uicdl^gfUar» 
Hodic  crgp  monis  caula  «loauto  Ecdafia  cll  ail  vltimam  voluntatcin. 

-r-^i  TiKWii^  tMaeds  amMimmao  eft  legatum ,  Sc  poceft  qui  vuk,in  «k  ceanadare  legibus  re> 
'nocMae«iis.Lqelib.S-Cod.  tic^  ibidifccsdemortiscauladoiuiiooibus.  Mortiscaufadona- 
«littMoMi^iMM^MftiQaemoaimcQtor  icgcliba.  Cod.cu.).copftt(.)8.&iib.  f.tit.  ix.cap. 
•  ^'i4c«.itf«eDiiA.tf.&&b.t.fic.f^con(l.4.&tf.&NettelL^ 

lei  " 
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LIBBR  XLVIII. 

Titulus  1, 

De  nMnumifionihm. 

L  I  B  E  R      X  L .      ff.     T  I  T.  L 

V  L  P  i  A  N  V  S. 


Vi 


pcrucnit  nrl  vlcimum  diemanniviccffmi, 
rc<flc  manLiaiiriit.  1  d  e  m.  Si  tibi '  lcgatus 
iiicnr  (cmis,  (\:  iiiaiuiniii]us  fit  ab  hicreiic, 
dctiuic  iv  puduuis  le^atum  ,  valct  libcrtas. 
P  A  V  L  V  5.  Qjjcm  pignoii  ciccli  icruum,  non 
reclc  manumitro.  V  L  p  i  a  n  v  s.  Qui  '  fuis 
nummis cllcmptus, maiuimictitur;  ^  (lucipfc 
pro  (cip^  dettem^rncte^iuitjue;  (luc  alius  pro 
c(wkikiii>aut  promiferit;  £am  emmeftquod 


f . f .  feftiitauk i<ltolucie,f vettanquamt  accotnmodasfcniololaeric.  f Nott  21^  ik to. 
S^«i$>7>nece(lecftatttemhocexprimcieinempdone»^ikLei:ll  noa  cxpfcifiim  •'xjAim 
f  •  ;fiieric  vc  manamitcaxar ,  manumicticiir.  f  Nbn  idfcffc  aucem  quis  e.  ^ 
l>f*  niac,fi{cu(iieanmicas,anprittatus,feminayimpi|bes,ieiuus.  ^lnco"**'*^ 

c|ui  nonpoteftmanumittiyircinexpprcando,yeIeo  c|uicflcxprcIIcpro-  jfSXH 
•iiibitusm  emprione  vidi  ceftamenco,ce0*ant  t^qux dii^a  limc.  -  "^f  ** 

Conftaa.eof 

A  t  E  N  D 1  s  lauuatiis  natns,a  iczta  noctispri^ie  Calendas  lauiiatiaStVtqui  anuum  ™'^^[^^ 
vicenmaraeiim^bfkpoceftiiittaafenMunfiuniimjim^  ifaMtoMiI 
'.innis  pcr:niflum  eft  maniimittcrc.fcJ  ;v,inor  viL^inti  annisroanumittcrccAprohl» ■•^••^ 
I  biRis4amauiemnoneilmiQor,qutperucnK  adi  vicunumdicmafuiivicefimi.  ^lfl!!!^»!? 
i  Ena  M T.  liipijmolnflir.tiM.diclt,qtiod  quimtBor e<t.'ao.  mhhk»  ia  vtu  im.^  «i^ 

i  .oninanumitrit:in  tcrt  uncnto  autcm,<^uintio  i   .  1 1 1  n  .:nicxccllerit,&  l8.  tpccpe-  m^xfi^ 

m.iu  (1  .auf ou  itb.Cod.tit.Xa.coalbt.4.  &  inNonclia U9.cafi.i«a3iiiori  10.  anoisin  vitaquidcra  W  /-^»^ 

 ii:  1 — t,iiitelhiiie«oiB6emperiwfiti  «Mlciiloquidcm.cumimplciKiv  i9  ruitm 

ana  I  z.quo wttBewecfcim  ftrirwft  iwwinmi. "  «mi^  J 
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c    St  Icg3tura  aliciii  icanmi  harcs  manumifcnc,  deliberinte  legatario  vcrtiinle^utndcbcac 
acc:[icreannon,&pu'rte.%f::pudi.iiieritlcgaranus,valcclibcrtas.  • 
d   Q^i  corporjlycf  pignohdAtitt  cft ierttiM,  oec  iitociiple$yi<tan  ficiebiwic»  powlMi— 

manuniicu.  •  ' 

e    Enant,  St vtique.nlnftit.T.tit  tf". 

U  q.ii  (lii<i  nuintnis  crninir.cx  cpiilola  diuoram  fratrum  in  eaniconditionemre«ligitur,vtliber- 
tatcmadiptlcatut.  ktpropric<]uidemnondidturiais  numniis  empiusieruut:  noopoceft  eoim 
-fbomaRinHos haberecuin  fn  (eraus.  Simulanttbcu  tmen  noUi  v  c  i  incein  .cxedicttreBiitntfiife 
n  iiTtmij  Sinc  crgocxpeeulioquodpcrtineta.^  cum  quiirflim  vcndtdit:  fiuccxlncroquoddob- 
•(fw;^*^ ucnic  cxtrinlccus,tiuebenelido1iutnanicatis.veUibcralitatc,vclfaaucoproio«te,velreproniit<> 
•f  ii  9*1^  cenre,vet  (e  delegance.vel  i  n  fc  recipiente  debitttm ,  cmpnis  fueric  (emas ,  ccMititf  lida  nnnimii 
t  vff  cmptus.  SatisenimeftiMbis»qaodt^einptioiitltettilaianm&icni^^ 
j^Jt  ri  «i  oihil  loluic. 

jfiiPffV       /  EiiAMTtoYiv.  Legelib jS.ric.t  c»p.fitbefn.t»  ^ 

f    Si  quis  ignorans  rcraum,eum  cnicrit.pnftca  autcm  ci  prctium  fiium  fcruus obrulcrif ,  non 
audimuscumvolcntcm  maoomicct.Abiniciocnim  hoc  agidebcc  vtim^nariahaceroptio,&fi- 
deconcnAnsinccf  empcorem&icnitnnigi.  Siue  igiturabinitiononhocconnenit  vripfe  6m 
nummis cnicrctnr,(iuc hoc qtudcm conucnic , nu  niiiDS  aatcm  non dedit feruus, ccflac hbcrtas. 
Vndeiilud  f  uic  <]uxlicum,(t  cuinhoc  ab  initiociTcc  adum ,  cmpcocfeftinauit,  flc«ccctum^domo 
liiafolatr.nontxpcdansvcireraoacciperet.anpofteacamei  cilet  (i»ijil(adum,lenrasroafticai- 
t  ^Bjjjt- tioncvti  p.  llir^v  1 ,  Lii  libcrtatc.  EtpiicopDlle.    I^roiode&ii  ei  f  prctium  prarrogauit  empcoc 
tiwmfuh-  cumct  nutTicuuciit,ieruuspoiclkmAnumitti.  Siueergo  expcicnacuc  loeaquaeficiuis  nummis. 
ffiu         cmptione,vc  fernus  manumirrarur,noe  non  exprimacur,  coropecit  Hbercas.  Nim  hoc  ipib  quod 
»■'"*•  ■      fuisnumsniieil  cnipcus  tianIn)i:tiCLii  l;bcicas    Dicotibiquodcllraaius.Eiiam  nquishcemecit 
' '  ''^  fuisaummis  nc  (ctuum maaumictcrcc,bcuignc  placcchuac<]uoquepecuenireadhbcrta:c,cura 
I  V  >')^&imaginarief  nomenaccommodetempcor  fcntbtlfolaerit.  Nonrcfi^rtaurem^quofuisnum- 
0i«OHf^  miscm.-iturc]ui  eflempros  ana  Hfli>,an  aciuitatc..an  apriuato.  Dcfuntaliqua. 

Si  fjncaucemaliquiieruiqui  nonp0iiin(omninomanumitci^nopcrtinctadcosUbcrtas.Quid 
enim  fi  exportandus  fuic  empc  us ,  aucvsnnt  bKlege  vt  nnnqoam  manumiucrctur,  auc  ia  tcila- 
mcnto  iuintciusdoraiotueamnninqiuninMnninitci» 

f  *  Eciam  li  non  cocam  |H«ctom  (cru  us  dedeQcid  antem  cx  futs^  ope  $^1^  • 
•  'fisimpleiKric,mantimictici]r.  fSicumhabcrempanemrcmijrcliqaam 
.emeroduspecmiiisriioiimanumitciciir.^Idcmeciainri  dominusvfiim  9***- 
.cmeric,nonautcmficumvrumhabcrec,dominium.  ^  Sivcropartcm  $.Vk, 

cius  cmcro  eius  pecuniis,non  manuniitcitur,[nifi  isVjui  emic  rcliquapa- 
•racusficmanumirtcrc,]vclctiamcamcx  lucroacquifjcro.     Marcia-  l{*>vfCi 
Nvs.   ^Oiudiciclecmpcumfuisnummis,acccdac  ad  prx£cLlum  vrbis,  ««-i 
vcl adpra.lidem.  Siautcm nonprobauic.dctur adopus meca}li, nifido- 
minuspecicriceum  (ibircddi.nonadgrauiorcmpccnam.  ^Si '  aurcm  $•«• 
-dicit  fc  cllc  manumiflum  (ub  hac  coiiaicionc  li  rcddancur  racioncs:  acrac 
.^^  .  iniudicio.     A l  ph en  vs.  Si  icruus  meusmihidcderic  pccuniam  vt 
J   »>      manumittarur,&:dccedenscirchquerohbcrtatcm,&peculium:  finon  ., 
..'•^  -!    iconncrcipccuniaminmeasrationes,leddimi(iinpccuho,  eam  i^uoquc 

■  *  repccir.  Idem.  'Duofiliitamiliashabcbanrreruos.alcerexhislcruum  Lfk.\ 
'        manui:ii(ic.Sipatcrcislegaai[peculia,ri  quidcm  antenunumiflioncta  •'■ 
*•*■•*••  •eiuscjuimanumxlit,crithbcrtus.Scdiipoitca,vtri^l(C|UC. 

..***  0  Suisnummiscmptuseti.TmfitotumprcttnmnonimpIeucritemptori.ruisautcmopcriscail- 

'.  '  *   '  cura  Jc<^uincritcmpcoriquantumiropietluipreiium,veldooatioiivmabahquo  (tc  alTecuttis.vt 
<jui  ipfc  (k  dignus eaiadicaCttS,&:exeoemptori preriamimplcuerit.-ailcqui^ur iiberrai£.  Siquis 
Mtem  cum  haberetdimidium  ierut.aliudeius  dimidiumreruinummiseracrir,  hic  ciitisifbn  pdr- 
rinet  adCon(lit.Sicucneciilad(]aandoqai$habesreniipropciecatcmi.eiusvrumirudlttm  eme' 
'*  -rtc  nummisferui.  Sedii[econtrario]ciimvlamfMA«mttibecet;cAiccius  proprietatem,(eruus 

manumittitar.  $»d  fidoo  retaamenwrillC^cer  propriis  nuratnis,aitet  numimsicctii,  ceflat  Cm* 
f  <  flTt(irio,ni{t(itp)iratiis(eruuraraanumitterebquiemicpropriL$nummis.  Si auicra ferui partem 

*  quisc  ueritnummisi'crui,alieraauceraparseiacceirttexcau(alucratiua,e(llocusConAitucioni. 

^   5i  qtitsdicitruisnummu  recmprura.-deeointudictocontendacaductfus  dominumfuuoi 
((iiiisinitderaconrugit,&queraturquodip(enon(1tmanurai(rus:  Rcrnizquidera  apud  prxfc- 
V  •        ttuin  vrbis:in  ptouiaciisautcmapudprsridcmprouincic,exCoBilic  Diuocumftatnun:lubhac 
'  cMicndcooKiaciene^aodfiiionpcdMueric fecmpciimfiits Bainmil,  niccicw  ad «putmccalli, 

N  nifi  ^ 
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Tic  III.  p3 

Jomiaos  vdit.cim  fibk  red4i»  BuUam  tnaiocci»  pffoam  ruuo  impolJkufift^iM^  eytn 

hiiuitiactis.  ,  *. 

c  Si^iiis(bnarusfyrlibemccfid>faaecondMooeficeiUMeijKncioii^^ 

'*      flch.ircdciii  cjuiexcuriatrationcs. 

.   I       4  ^^ctniispctunismoblibcrtatcmpaducecatdareclominofao.&eamtlederat:  fedfloini-      ^  ■  k, 

iKlsdecciiic  ptiufquam  ciira  manomicccrec,  &iunit  eum  ciTc  lihcrum  iegato  ci  fuo  pccu> 
4%i  '    l  o.  conrulciisfuit  *  Alphenoi,an  poflic  (cruM»  tcpccere  pccuniam ,  c^uam  oblibcmcem  (iof*<|H*^ 

1 1>  iiiu  luo  1.1  ciJcrac.vt  <juz  Itt  pcculii  eius,«i  no  po0ic.-5crcrpondii  quod  li  podqua  doroinus  hanc 
i^<.vcpitpecuni.-uti,inluaniratioiicmeammuliucc,adro  vi  eadcYicric.cllcinpcculiofcrui.eam  n6 
"  "  i<n:>cpe(crc.  Sedtiaccipicospecuniaro.eaniinreruipecuiiuni  rccttiillcccacrcditureilepcculii, 
Cc  ^c^nt  hxredes  earo  reddcrcmantuniflb.  Duo  Bliifamiliaslcruoshabcbant  ieparacim ,  hoc 
^"ft.poflidcbatvnufquilquc  fcruuin*proprium.  Altcr  ;;:utcni  cxdominis  mannuumpecuiiarcin 
•  "■•^    tcr'1unifuumviuoparre.dcccdcnshorumfiliorumf.imilia$patcr,lcga«icvccique  fuumpccuUum. 

Qu^Ucuiucil» Setuusmanumiirusiicncatnburumlibcrtus,  aneiusfohimquicummanuraiitc 
i:icc^ndic,fipaccrdcccJcnipciusquidcmfecicccAamciicum  qu.imhiiusmfrcrjce(?eIibeTum 
fcruHm pcculiarcm ,  ciusloliusqHimanumificeiimcfli:libcrfum,idcoqupd  vKii.Mnirp.ircr  tiim 
.KT. .    qiitH{uc:icruum»  vcquiiitinpccuiio£lii,cum)^aflc.  Sediipollquainlcruushiicuunuiiiiilus* 
itiMcpacccfecic  ce(lamcncum,(cnoncrcdctcbancfiiif&meiiiempatriS|V(  lcgarcc  fiio  hlio  hunc 
*      qiu)  yi:"  l.riium  quciii  pritismannmifir.Stcrgolcii^atiimnon  concinctMrjiccuiio.niliil  v.iiiiic  cius 
i    i]i3uuii>iiiju,  iedm.aiiiulcruuscoiniiiuois&adduos  iratrcspcctiiicm :  ^uuniam  iuciumaoibe 
hiercdcspacnsconimaiiis. 

li^|r.      Marc I  a  n  V  s.  '  Quipcrnarcfbobnqxius,  nonrcdcmanumittiCf 
f.i.a.^j.  f  nccreusc;ipicali.<;  crimu  .r  ,po(Konclcmnationem^aucantecondem- 
nauonem quidem, fcd  hacipevtacrimineeximatur.    P a  v  l  v  s.  Et 
^invendicione^veiteilamento»  vd(enCentiaproliibcturmanumiiIio. 
1p  E  M.  Qui'emitancillajn,vtcamUianumittcrct,ctiamrifi(codebeat 
.  ,     ^ ,  cuilcxdatgeneralemhypothecam,  rcAcmnnumittir,  Nam  &  finoii 
••««•    manumi(crit,  perucnitadlibcrtatcm.    Idkm.  Eumc|uicfl:  Icgatus 
X»*.    fuhconditione ,  li^rcs  manumitrit  inutilitcr.     I  d  e  m,  Sifcruustuus 
plaguini  commifcric ,  &  pro  co  panam  dcdcris,  nc  manumittatur  mtra 
*•»?•   dccm  jnnos  pollnioiccmtuani.    Po    po  n  i  vs.  Curntor ^furioli 
icruum  non  nianumittat.     Si  autcm  iuiiu  tcilacons  dcbct  lcruolibec- 
tarcm,eum  alii  trad.it  vtmanumictat. 

a  Struipocn.T  nonpoiruntrctuosfuoi  ni.inumitrcrc,  qiior.iam  ipfiquoquc  fadifunc fcrui. 
SedlicqneqaicapitahscriminjscriacLufacus.poccfircruum  fiium manuinitterc-hoccnimfanxic 
■    .  qiioqiicScnatus.  Diuus  quoquc  Piiis  C  ilphiuniocuidaiiirc!cr!plir,  cnm  <]  ;       !i  :;c  Coriulia  * 

d.iuiiiatusel1t:t,auteumquiptj:lciititct  iurc  vtd.itnnarctur,nonpoilcfciuu5k!o!iuijnumittcrc. 
Siqtmautcmreruos  Itiosidco  maitumiictic»  vccosfiibiratMccriminnmaccttlaiioni.  oekisqtti* 
demcompctic  d  i;iM>i!:,n 

BNANT.  Sctuuspiriixnonrcdeinjnumittit.  Hocabrogat  ii.NcucllaS.  cap.  diccns,noa  * 
dchcrcticrialiqucin  fctuum  panx.  '  • 

&  Qiii!ijLlcj;ccfl  vcndicusvtnunqiummaniimittarur.vcl  teftai-iicntoprohibftusminciriiit. 
ti,vcic.\^ronuacutioncI'rxfc<£li  vcl  i'rxndisproptcrcrimcnproh;bitusmanunu([i,  uoopotcil 
'  manumjtti.* 

c  /Eli.inuj  quidim  qui  crat  fifLidcbiccvr,  Euchemcriam  ancillam  miilrisantc  annis  craerarvt 
manumiticrct, & cam  manuinitit.  .Scd  tif ei prucuratoccuni  vidcrcc  cius bonanon  futHcere dcbi* 
Yis.dc Hmt  qnxilione&cicbat£uchcmctix,v(qiurexgeneraIibypoihccaelIct  ipfaquoque fifto 
oI-'i,;it.i.rrpI.iciiitpropfcrcH  tyfn  fcalcgecHctcmpt.ivc  man-.iniirrcrctur,  cam  noncfTcoLIigati 
iu.itiici.Scd  &  fjnonduniclici  maiiuiutlla,eamcx  Marciconlhcutioncpcrucnircadhbcrtatcro. 

J  .S  L  i  t  u .  II I.,  ui  (ttbconditioiie  legfKOS  cft,  mamimicceas  hzres  pendence  condiciooe^on&ck 
JibcruiM.  O 

-  '  •*  ^iil»  IpUgium  adniiiit  (crmi5,etiamliprocopa;nainluc[itdoinimis,lcxFabiainttadcccm  t 
^aosconlUcaitaonmanumitti,fuppakancibaaiiobis<i.autios,noujiccftamcmodomi^ 

mcrtccius. 

f  Curator furiofi  non  potcil  fcruum  luum  maoumitccrc :  cil  cnim  ci loium commiifiim vt bo* 
na adminilkct.  noncilatttemparsadmjmftiaaoaisroanumiilto.  SiauttmiidclcommiflEmami^ 
V  crt  .iccm  debcc  iucioltts»  oportcc  cutacoctm  eius  tradete  lct  uum  alicui  aiii»  vt  iUe  eummanur 

mictJt. 

ItA.  $.t.     pA  vtvs.  Imperatcrfblavoluntatcmanumittit.  Ma  Rc  E  LL  vs.* 
-Mortis  caufa  *  rcdc  manumitto  abfblute ,  tanquam  apud  Prxtorcm, 
d(  Ht  libcr  (^uandb  monoc.  Polltimaiittmduci  pocniccacia^  periiulc  acr 
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quc  fi  rcm  tihi  donauerOjVt poft  mortem meam fis cius dominws 

M0DE.ST1NVS.  Confcnfu^^patriSjCtiamminor vigintiannis rcdc  '••^* 
UjmmuK  nianumittit,  5:  f"icit  libcrtum  patn.    1  d  e  M.  '  Calh  cnf cs  fcruos  Hlii 
meinonrccUnianumitto.  CAivs/Q£cmvenditli,autpromi(ilcr- 
uumreclemanumittoantctraditionem .    Paimnianvs.  (^i^^aba-  ^^9- 
li(^uo  acccpitpccuniamvtfcruum  manumittat,cogitur  'manumitte- 
rc.     Idem.  Si^donatusfueritieruusminori  lo.annis, vt  manumit-'-"-»**!*» 
tar.noncfKMopus  vt  probctcaufam.namabripituradlibertatem.  C  Fi-  §.i. 
dcicomnullariani aiiccm  m  vitalibertatcm pr.-rbcns.probct.  ^SiSni- 
hi  vendidcris  ancil!  im  vt  inrra annum  manumittam:  Sin  minus,  vt  ha- ' 
beas  manus  inicLiioncm ,  aut  dcccm  cxigas,  ncutrum  pctctur.  Nam 
cumconucntis  nonlLcccrir^-i.anipir.ir  iniibertatem.  ^Si  'feruumtibi 
tradidero  vtpoft  tcmpusmanumittas,intcrimautcmtibipra:bcat  mcr-  * 
cedcm:ctiam(inondetmercedcm,Ubcrfic.    Ii^em.    Seruum  dota- 
lem  eciamconllantemacrimonio virre^fcemanomictit^ nifi nonHc  foU       ^  ^ 
uendo.  Licec  crcdicores  non '  babeac.    I D  E  M.    Nepos  meus  aut  fi-  ,^  ^ 
Unsvolttntaccmeaniailuffiittens.&cic mcum libertum.  Pavi.vs. 
*£tlam(i(eniume[Iel|>paraenteumqBi  hac  lege  cmitvtmanumitce- 
rec,adiibertatemperue(lttisquiftiitvenditus.    Hermogenianvs.  l-M 
In  *  pairibus  iudicibCis  aut  tellibus  non  conuehientibus,valeahc  qu;  (unt 
jpvolibertace..   Caivs.  !^£tiaminfan$manumictitur*    I abole' '■^^^;'''* 
NVS.  EtiiRiriofiis; 

4    DfROTiirv;     Potcflcriim feruo  dcinarimbrtisciufilibcrns.  Ncncaiucm  inrclligas 
quoddicuur>vc[iiiroorl>oconuaiueni(loniinus,nonamf>lius  rcruushatiiber:  kd  vteumablb- 
lute  maniimittatpermocteni  dusquxquandocunquecxpcdatur,&perindeacfiiplttm  abfbli»- 
tc  libcr,t(rL't  vind:i.^i,quoniam  dc  niui  ;c  (iia  co^^it.ibar  J  i  r-.iiins,  morrcm  tius  cxpctlanuis.  Ica 
crtaui  tn  hoccaru,in  ezcremum  ccmpus  vitx  domini  conkTiur  libcrtas.fi  ad  mortcm  vl^ucpcrle-       _  • 
ueraucrit  dommnsvolenseummanomitti.  Hoccnimieruamus  proprer  Mcitam  conditioncoi  ' 
morti-.  caiifi  ilonacionib.  Nani  (?c  vjjanJv>qiiis  rcni  rr.ulic  vt  co  moricaccca  fi.u  dominii  ciusqui 
,  acccpic,cunc  trausi crtur  ad  cum  ijui acccpu  cci  doiuiniuni ,  «^uando  vli]uc  ad  morcem  ia  eadc  vo- 
•  lunciitepcrmanerquidonamc. 
*    ^    Si  hliusmiiiorviginrianni5.con(cnricntep.irrcflTuump3rcrnummanumircrir, nonvfiqj 
opnsb^cinuscauijrpruljatioucpropicrconlcnlum  patris.l-iiauicmmanuniiiliispachsliiicrtua. 

t  Enant.  $icacicontraiiofcnru,fip.icernoncoii(entiat;nonmanomittic.HoccftlubI>- 
tum,vc  lib.  t.ttci.Conftfc.  I . 

d  Se(ttt<]ul(untin  [caftrcnnj  pccaliu  iIaifAn)ili^,noncomputantucinfamiliapaim,&i4- 
eo  non  porcft  pnrer  cos  manumitccrc. 

e    Er  i]iii  vciuj  li:  {cfuum.cum  auccm  nondt:ir  trsdidityfcqoiproroific  aScoi  HaK  iennin^ 
rede  eum  roanami  >  cic,vt  qui  lic  ad  h  u  c  citis  domiiuis. 
f  Si  qoisab aliquoalio acccpcn r  pcoimasvi (tiom lemum  mannmittat ,  cogitnrinnitiis cura 
*  injnumiucrc ;  liccc  plcninq,  cllcncnummi  iplius  Jouiini,  quos  habcbatcanquim  pcculiarcs  (cr- 

ui  rui,&  maxiine  ii  crat  patcr  natu[ilis,aut  Iratcr  iciui  aui  nummos  dedit.  Nam  liic  «juoquc  iccuus 
eft  dmiKs  ei  <]ui  ellcmpnts  fon  nummis. 
^  En.\nt.  Lcy,c  !ib.  iM  cit.  1, ff.u.tlum.  1. 
Quandomini)ri vii^inciannisdonat  quiipiamrccuum  vt  cumroanumictat,csabiliidanti  ia- 
flramcaUlamineoprobarpoftMardConllirattonemad  AofidiafflViftoriniim.  K"tietn  euim 
non  m.iniimilcrit,luaff'uiuc manumitticur.  Nonidcm  riiicctndicimusinlibcrtatcfidcicommit 
faria.  In  ca  cnim  dcbct  minor probacc  iuilam  cauiam.  Hic  caim,ai£  ci  detui  libcccas«non  fit  (q» 
iponte  nber.  '  , 

b  Ancillamquidamhaclcgc  vcnJidir,vtcapo(lannnm  manumitrcrctur  abco  qui  emcnt. 
Quod  fi non  manumiliilct^couenic  vt vci venditor  ci  manum iniicerec,auc deccm daret  emptoc; 
^3irPapini3nosni»n{eraata(ideabemptore,vrquinonmannmiierit}ei  compctere  libertateqi 
exton{litutionc.  liv.]iiiJcm  manusiiiictfiiovtplurimumconccdicurvc  fcratau.viiium  icruo  veil- 
dito.  Oecemitaqucnoapccuniuc,quoniamvoiuataie  venditoiisadiibcciatcm  pcrucnitfi;tm 
qujB  manaroinitor.  *  '  1  '  / 

«    ClunaUcnarcturicruus.conucnic  vr  trailitus  fcraii^ .id  hoc  vtmanumittcretnr.niaiiwrif»    •**•'  - 
tetetur  poil  quintum  aunum  completum.&  iutcrun  prxberct  mcrccdc,  cam  autcm  non  prxbet. 
^NciPapiBiaiiasaanHdcxiHbemKMCondicioiwincmmcr^^ 
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Jiuium'  tcniporarix  fcruituris  pcti  mcrccdcm.  Nccjuc  cnim  oportcr  in  omnibus  ftatulibcro  con- 
ctrc  cum  qiii  cft  cniptus  fub  conditf  onc  libcrtatis. 

Scruum dotalcm)Vir qiii  cfl folucndorcdc manumirtit,  etiam cortantc matrimonio.Sin att« 
tcm  ibliicndo  non  e(l,licct  alios  crcditores  non  habc.n,rcddcndart.imcn  don  non  fuflicht  ,impe- 
djtnt  !ibcttas:nam  etiam  conflantc  mattimcmio  ct  cditur[mulicri]eius  dos  ab  co  dcberi. 

/  Enant.  Lcgclib.^S.nt.io.tF.i^.infinc. 
4.  m  EttiliusvoUintatepattis,&ncposmanumittitpatcrnos  autauitosferuos.-manuroilIiaatcm 
6tinrlibcnip;itrisvcl  aui. 

n  Emit  ijiiilpiam  ancillamhac  Icgc  vt  intraannum  cammanumittcrct:  illeipfcquivcndidif, 
pronunciatus fuit (cruus.  Quxritur an ancilla ad libcttatcm pciueniat implcto anno.  Rclpondit 
Paulus  cti.imli  lcniiisinucntus  fitisquicmit  hacconditionc.nonacquiliit  tamen ancillam domi* 
tio  fuo.icd  ip(a.id  tibertatcm  pct  ucnit  anno  implcto  [ex  conucntionc.] 

-    «  Qiiando  nniltis  dc  Hbcttatc  iudicantibus ,  ludicum  fcntctix  inucnt x  Fuctint  contrarix ,  dc- 
cem  qiiidcm  ludictbiis  pcrfonam  dc  qna  fcrtur  lcntentia,  libcram,  aliis  autcm  dccem  cam  cdc  fcr- 
lum  pronunciaiuibus  valct  qux  pro  libcrtatc tliK  pronunciata  (ciitcntia.  [Scd  ecli  tcAcs  paiinu- 
nicro  prt>fcrantur  prolibenate  ferri  fentenriam,  id  cnim  lcx  lulia  Pctronia  iubet.j  » 
p  lnfantcsq(ioq;qui  funt(ctui,redcmanumittuntur. 

f  Furiolitsquoqucleruusomnigcncrcmaauuaillionisabfqueimpcdimentomaiiuiniititur. 


Titulus  II. 

De  manumipis  vindi^a, 

L  I  B  E  R    XL.     tf".     T  1  T.  II. 

P  O  M  P  O  N  I  V 


l  •Prartorfittutor  meus.pofTum  apud  ipfumauthori- 
tatem  prxbcntcm  manumittcre .      V  L  p  i  A  n  vs » 
Qui  habet  vfumfrudum ,  ctiamfi  fit  minor  10.  an- 
nis,rc(5tcin vitaconfcntit  ferui  hbcrtati.    J  d  e  m.  Sl 
*  (cruum  tibi  legatum  hqrcs  manumiferit.aut  tum  coU 
lcgatarius,  dcinderepudiaucrit,ab  initio  compctitU- 
J^^^n.pf»  bcrtas.  J  v  l  i  an  v  s.  Si^^paterfiHomanumittcrepermirerit,  &  dcccG 
*        lcrit ,  illc  autem  ignorans  manumiferit :  valct  ^nunMlIio.  Scdfi  cum 
fi(rnirucrit,etiam(i  ipfc  nefciuit,  non  valct. , . 

I  puelia  impuocs  lutotcm  habct  Ptxtotcm,  potcft  apud  ipfum  manumittct  e  fuuni 
fcruumrcodcm  ci nuthotiCatcm  ptaibcncevttutote,&  delibcttatepronuncian.» 
tcvtPratorc. 

^  Etiam  ii  litminor  vieinti  annis  vfufru£lnarius,  re^c  proprietarionianuiiiif 

  tenticuminquohabctvlumfruftum.conftntit.  ' 

e  t>i  ha:ics  fcrunm  alicui  lcgatum  manumilctit ,  poftca  .lutem  legatarius  legatam  repudiaue^ 
tit.rctro&abinitio  (cruocompctitlibcrtas.  Et(i  ctiam  duobus  puie  lcgatusfucrit  hitipfc  (cf-^ 
tius,& ctim altcr ciim  manumin(TcT,alrer lcgatum rcpudiaucrir.  Nam huic quoque rctro iibcttaa 
(ompctitfhoc  cll  cxquo  fuit  cidata,etiamiiabinitiod3iafucnt  inutihtrt. 

d  5i patct  hlio qui  cfl  in  potcllatc,  pcrmiictit fct uum  manuniittete,  & ptius quam  filius eom 
(n.mumiicrit  pitct  dcccdctit  intcftatus-.hlius  autcm  i(;noraspatrcm  fuum  mottuum,  fcruum  ma- 
numtferir.libcrtas  compctit  contra  imis  tigorcm.  Dccft  nonnihil»  Sin  .iii  tcm  ignorantc  filio, 
patrcm  panitucrit  quod  fcruum  pcrmilidct  maflumitii,  &  per  aliqucra  aliu  lignificauit  lilio  fuam 
^ocnitcntiam ,  illc  aurem  prius  quam  ip(e  ci  renunciafTrr ,  inrcrira  (cruum  manumilir,  leruo  non 
compcrit  libcrt.is.  Nam  vt  pcr  filiumfamillas  manumictatur  fcruuspatcrnus.durarc  opot  tct  pttrij 
voluntatem  dc  (crui  uaauutiilionc*  Nara  (i  mutata  fu^ic ,  no«  eu  TC(um  quod  vaieate  pat(c6« 
Jius manumifcpit.     ...  •  i\    •  .»1  •  .t..'  .  .. 

'  ^Etiam '  II  manumittcns  lenlum ,  cum  putct  eirc  ahenum,  aut  is  qui 
rtianiimittitul-,  aut vtcrquc, valct manumijdlo.  f  Minor ** viginti annis 
rtecrcruumquidcrhcommunempdtcftfmciuftacauiainvita  *  manu- 


-♦1» 


ftiittcre.  Scd  &  fi  (cruurti  pignori  ftccepcrit,  potcft  confcntirc  cius  hbcr- 
6ti:'   J  V  L I A  N  V  s .   Prxtor  ^  potcft  aptid  fc  feruum  Tuum  manu- 
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-  mkcere.   losM.  Oao*iTiinoresvigintiannispo(nint  manmnittere  ii, 

rcmumcommunem,edamriaii«rprobariciii(btm'cauia^    Caivs.  |^^^ 

Nonfolumprociibunali/edetiamintranfitii.    VlpiamVS.  EtiH  it.' 
tp«fiH^pago,etiamll  Prxtori  non  addt^tliAor. 

«  Quindo  cfl rc vcr.i Jonitnus  qui  fcruum manumirnt,quanni$ cxiftimct  fcrunm  edc  alienu, 
valedibcxcai:  nihilocnim  mmus  vuluntatedominicilmanumiiruSi&idco  libercfit.  Siaacem 
iecawaedidit  (c  non  cfTe  reruttm  diis  qnt  muuiratfit,  erataotem  revera  dui  fana^valetnufin 
iibcnas.-  pKi'»  «limvalcrrci  vent.isqnamdomini  vel  (eruiexiftimatio  ,&  vtro^^uecaTuvcnimcft 
(cruumvoluncatedomioicliemaaumiirum.  Siaacemiiiuul  Acdominoscredic  alienumeJeijiii 
'■unamittitur,5c  feruus|Mitat  noo  efle<lciinntim  eim^iiiMiiiinktit  t  idemttineiiintfoMtat» 
Vt  valeat  libor  las.etinm  ii  vr  rrcjiic  iit  in  ocrore. 

t  Minocviginnanui&dominusuecieiuumcommunemquidem  Hne  conciliopoccftmanm- 
attktete.  Haeecumdixiflet IaJjMnis»Pkiilinea implens,<lM:it,  quod  fi  pignori  obligatnm  lennM 
habet  minor  vi^^mti  anni^,&  copaticntefucrit  manuroiflus,vaiet  manumifIio,qaaiitaillliaa  ifA 
acdicucmanuiuitccrc,led  ioium  non  iippcdircqogabaiiofitmannmiffioncm. 

«    EMANTiora.  fiftd»iogat«,TCtit.i Ceaftit.t. 

d    Sxpcqiiinciimcft.anpcflit  illc  i'ra-roi  apudqucm  ag,iciir  conniium.fcruumfuum  apudfe 
iaaaumitcerc.£tmemmi  inquitlulianus,labolenijpcaccepcoremrocum,&:in  Aphcica^&iaSy- 
t  l««M-Tta,(m(Mr40smanumt(itIe,tcumconfeflamhaberetlnti3promnd  Etcgoexemplamciasw- 
if*in  ■mi-  cutus.cumrlllm  Prjrtor,qnoi(l.im  cx{cruismcis.ipud  mcvindi(flalibcr3ui,&quibufdaaliisPrx> 
wit  fl^i  coribusmedeeoconlulcntibusraali  vtaptMllcfluaumitttretu.iniecundochcm.pnilu  ff.io.tit» 
itmf;^.  pdmtlibri,didcqaodConrulqtio^]acjpmie(etnttmi!biimiiianninjccit,nifi  fitmnMiraaaiiim* 
Hocjutcm  dicitquaiidorineiadacaulainvita&nonintellamctomanamicrit.  Cumiuftacnim 
caula.ctiamminor  vigiutiannislicet  nonfic  Przcor^anumitcit.  Minorcm  atitem  viginci  annis. 
inteilfeeenm  qui  impleattaonumfenamJediJum.  Cnmiaibiatcmc«ila,vtlnpicuciopdma 
aF.6.Qui  antem  in  vltima  vulutuatc  nunumittit^teft  eo  temporc  quatcftamenctmifiidtmfty 
mmuttete  vchabct  np.NoaclU  ncmperoa(culusquidciii.fiimpUotcaaanmi4.i(niiinB  aocem 
I  s.vtljb.<?.Codtic.i  Conilit.4.&  lib.7.tic.(S4  Confttc^. 

«  t   (^ndoduorumdoniiiMCttmminornmviginci  imniseft  reruuscomttoiiii^lievniislblae* 

dominus  iudam  caufam  in  eo probaaerit,rc£be  manamittirur.  Sed  ncc  e(l  omnino  necefle  vt  pro 
tribunali  ferui  manuraittantuc^led  vcplurimum  in  tranniu  magiftraiuum  manuadttuntur,quan- 
do  aucadlauacrum,aucad(pedacttlA,ancfefti^cuius  quod  celebnxurgracia  proditPcxtoraut 
(  Proconlul.ain  ilitnnrxrcsprouindar  Egoaurcmjnqmt  Vlpijnus , cum inquodam  pagodcgcro 

'  ,      cumPrxtore,mcu:u^cramconcilio,paliusiumapuucu{ndAn  libcrcaccm.etiamlinenadcXicc  e- 

ius  lidor.  J 

/'  LNAKTtorrt.  Dccaufislegccap. it.t t.ij.QuaiiMbrcmitiltcauiainpcobactttOOiipoceft 
matmroittecc.  l  ioc  e(i  lubbcum,vt  cic.i.cap.t. 

.  '/  £4.V*DaM.  Hoceftabco|Hmm,nnnceaimetiarafiiieinagtfli)ataJeg9libi4. 

Marcianvs.  ' Dominum amortcinbmiaveIiberaire,cft;iuftacau-  l.>. 
fa  manumillionis.  Clemel  probataiullacauianon  amplius  rccractctur. 
-  ■  Alienumicruumncmomanumittat.  Idem.  Surdi  vel muri  filius  i-t» 
iuirupatrismanumittit.  Vlpianvs.  Minor' vigintiannisin vita  Lii. 
manumittcns.iudam caufam oftendat, vtputa Elium  vcl  filiam  manu- 
mittens,vclfratrcmveHororcm.  Idem.  Autaliascognatum.  Ii* 
,  Idem.  Colla(n:aneum,educatorcm,pxdagogum,alumnum,vclh- 

liumcorum.autquiporrabatcius  iibros,aut  vccumfaciatprocuratorc 
rcrum  fuarum,dum  non  iit  minor  1 8.  annis,  &  habeat  ctiam  almm  (er- 
uum.^^Quxmatrimonii  caula  manumittitur  virgo  vcl  mulicr,iurct  cam 
llbinupturamintralexmcnfcs.  Marcianvs.  'Alumnos  &mulic-  ti4. 
rcs&  viri  manumittunt.^Fcrminanonmanumittitcaufamatrimonii, 
nillconlcruumquiciideofuitlcgatus.  ^fSpadoraanumictitcaulama- 
trimonii,nonctiam  tquifuitcxc^s.    Pavlvs.  *£tiamimplencbe  l-»f 
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■*  fuflacauTauPPtacis^,quanJoapcncii1o  vtcarmfamixueijominiim  fiuim  lciiiuslibenndt*  * 
QM«li<cun^vtc aat^  cauia lcmcl pcobitaiu & tcccpMapi«cocc.oinniiu> val^«ipaiuiinilfio»0]^'  ^ , 
^^ei^  Pius  rcijtipiic 'cmcl  proMCtici^ 

lKtli|^^Kua^^uiin|^  Nam  poflu^iu  ^iMHililV*' 

'fi^  aii^ilridicctcxcauUsaucemfcraelprobacasaonpoflumiurcuadare.     '  ^  ^ 
f  JSu^tt  llk  mu^^usiuflu  patris  fuircd^e  manatnitcit.  Furiofi  vei6  NltflSiildeni  poceftina<>^ 

'l^ctcpqtoonUiBranocMtniMittlubccn^  .    J    f"*  ^ 

ijC^naodominusmiaorvigiriti anAi3manumttr!t,1iuin(rno(1i  caufz mannminionis  (blent 
ii|inni&rcci|n,nHli^;auiBIiacius,autfraterrororucnaturalcslutuiiquimanumittunrur,aut 
a$4|jib  alio  moJu  coiitingitmiaitguincro  dbmini :  habcmusetiiinracioncni  crgaferuos  o^iurio- ' 

*  Bis.  .5ed &  fi  icruii.s  cildomino collacfbancns,  vcl cducauir  dominuin ,  vcl  fuit  ciii.spxdngogns  vcl 
^pgwn ,  vcl  vniuscxbis hlius  vcl Hiu,  auc domini  alumnus hiit  icrui;^  vcl capfim libroruin  cius 

'  ^pBMic.adco  vcipleexcoappclljrccurcapfarius,  velfiin  hocroanumittatur,  dum  non  lltrQinoC 

*  i5{..innis  vt  fpr  procur.-itor  dumiiii,  rccipir  prxcurhas  cau(<-ismntminiilSpnis*  llludauccm6dlpe^'' 
Ipcatjt.iic  cuin  kiiam  liabcat  (cruumisquilcruummanuinitut,  ?^.*'^"* 

4  St  roatrimonii  caufa  ancillj,qus  vel c(l  virgo,veltiim  viciiM»'pAfll$uluni,  manurottcac do-  1>*<'''«'- 

mfnus'  pnu'.  iur.uf^  ouoJ  intra  fcx  i  fiiiiiiiilinal  HlMlliMini  f  iMliniiiiiyili|i||jT>ilu^j^^^ 

iiaduin  i^uo^uc  cl^  :>Ciiatuiconiuicuiu.      ,   «  '         -  \f^tUm, 

e  Alumao«iQagismalierilMiseftcdrtticnirasmariuniir:cre.  Scd&:  viri  quoquertfd^fflanu' 
mittuntalumnos.  Oportctcnim  pcrniirccrc  ci  cjui  .iluu  lcnuiin,  cti  u'  'i  iic  [r.iiior  viginri  annis,  ' 
^  ruin  manumitccrc: quoniam  cx  coquudiplumaluit,tactuscilpr(MH-iiUo{uniptuma(icc2ione, 


^  \,f  Si  minor  viginci  annis .  legact^ctfi^iftoiflMttSb,  vellixted^catfc  Aih:' 
riouc  fi  fcruunsiuuminanatnUeriCtOponccttoittpcniDirccreiinpiciid* 

.    bcrtatcm.  '  •  <  -  .  "  :-. 

t  PoteftdorainasexprxterirocemptyKhaberemn!ta$[iun  s]caurasreruinunumitt$di,quo4 

ibcllulcruus  ci  opc.m  f  -.Ii;!  i[  r;i     cum  fcru.iuit  i  I,itrou:bus.qLiod  cum  .viT/otiror,  c  i.nu  ctirauit*'^ 
«C':  .«quod  aducrius  curo  taCtas  arguic  mliduis.Jonguuicit  velie  dngula dicere : uant  cx  uiulcis  ictui bc» 
wi  f %t  A  fiPcfidis  poteft  dominnsttifteeoin  manumictcrecttm  femencia  l*rxtoris.  Oponet  autcm  pnrto- 

Jkt^-  »'    ^*^'^^ •iliunim.i^illracuni  nfn^.-'  ii  .cni  cff  cr»  ;i  li  .r.i,  c.is  c:Mi:.s  cxaiiiin  irc.   Pntcf}  multos  fimul 
icruos  manuinitccrc  quis-apud  prxcotcro:&lu&ft(toainc&cUcpi:zicntcs,cciatniivna£iatin^^ 
..  T>  lianim}ilSo.Etijmpcrprocuracoremliberctttscaafamcedfceprobscdoininas.  :  i  ' 

h  .SiduodomiFuvcIintvn.ini  incill.an  nunumittcrccau!^  nutrimomi,nonOjportCteOBK(^' 
^  ^tc.quunonpoidKaaraulicrtmuduobusviiisfimulhabitirf^v    -  r-r  -- 

c^ftias  Jadcx  recipiat.  £a  k^e  vt  mamtmiccbreti  emi(Ie,vell&«Mlsui 

;  <llmreSemaniiinii!cimus,eciami(liilitisia^^ 

*kpud  ^acrtm  volemem  mhnum  Si 

lliacnmoimcaiiiamanumi(rapeperenc,pendctftaca&fiJu   

13*'  trimbnium.    Vlpianvs.    Ro^atum  ^elfefcmummOTtrtW^lICj 
|to I.    €(1  iufla cau(a ,  nifi  exuperat id  quddcj(lieircli<$um.  ^  Jdcm  ei;iaa>|t^i^ 
>.s.    fit  donatus:non  cft  eni|iiekpedanduiilY^perui-T)iacad  libertacc.^  Ma- 

h    trimoiifi»cw!(a  rccfbe  manumictit,qui  e.x  co  probro  non  .^lHcitur.^Mu-^. 
f.vlc.  iici^^^^iig^^j^j^ipamittic  perfbnas qua:  didx  runc.  ^rj^niul '  apud^ 
^**^  ^  4ti%^ffiH{/iSam(i  fic  minor  viginci  annis.   P  a  vl;  v  s.  Si  ^  fctipie- 
0-   '  rd^ldfillunimeum.vtjpaTVvelicc^ 


ctt* 


wrfttit-"^*  '  „        f  , 


*     C^pnT^?rVrim"^itx,imtiitr!tifti!Ti  cnurammanumifllotiiV,  nbn^*dkliii^'a     turpitu jinc  f  iJiJ 
fottc,  icui]u.cc  v,pui;a.iti(cajOitcdcpcndeuc,iuliasvMiias^Ccdpcrc.^j^jvqi|au^  ^ 
tationibus.  lcd  cx  iuft«affc<fHonebWai«nconccffitlcxAeWS^^  • ,  j^m,' 

h  Su]uis  uiinorivi;;'r  ri  iii  ■•<;  {Iruum  vcl  vcndidcrit  vcldonaucrit  vt eum  rainamictcrrt,pof- '^T" 
0ftiuiuiUv[uid:mmaiiaiuuiiuaiscaaiamdicerCminorJiocip&midoceD$»qaod  cumpa^aj9ia* 
numirrcndiicruuroabcepcrit.  Non  crgo  qui dedicram  doiiinmifWtthiw»  dinga  ^mSlBlim 


{ 


vt  BiiMmiM- ^  ^ 
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Conflit. 


■    Impcriaiium  Con  ^ 

tcrcr  8erccxafFc<flionccias<;uircru'imdonauit,ciirnmanumitccre.       y>.  v -lyriai* ,  AW^^L' 
f  Ecjam  apudhliumfatuilusmagiftratumrcdcmanumittimus,  ctiam&ipfc  roagiflratus,  vt 
Quiritllliusfamilijs.noDporutmanuHiittcrc.  ^         .      ,  ^ 

EtianUiliusapudpattcm  liHim  qui  camngiflratus,  ipfiuspatns  voluntatc  rcdlcmanumit- 

iitlctuumpaitrn««m.  . 
\j»  Siminorviiiintiannisin  conciliomatrimoniicaufaprxpnanrcmanciIUmnunumilit,  &  m- 
'taim  anc.IU  pipcrcrit.m  pcnacati crit  ftaius infant.s  qucm pcpcrit.Nam  Ji  anciibm  miidcm du- 
xcvit  is.iui  c.un'm.mumifit,critctiaminfanslibcr.vt  qunecron.misntcxIibcra.  Scddearanoa 
duxcntmtr.ilcxmcn(c$:quoninmipramanctancill3,mcrito  ctiam  fcruusmanct  infaiis. 

f  .Siroi;.ntuiritminorannisvigintipcrfidcicamminum  (cruummamimutcrcoportcr  ab(q;di- 
lanonc  pecmucc  rc  ci  hoc  faccrcr.ifi  proprium  fcroum  rogatus  fit  maiiumittctc.Tunc  cnlm  cora- 
paramus  quantitatcm  quam  cll  lucratus  cx  voluntatc  tcllaton$,cum  prctio  feruorum  qin  luni 
nunumitfcndi.Et  (i  cll  quidcm  lucrum  vcl  raaius  vcl  par  pretio  lcruorum.conccdimus  manumiU 
l  oiicm.  Siamcmlucrumcllminusprctiolcruorum.nouconcedimuseiroanumittcrc.  Scd&li 
hac  icc"  vt  manumictatur  donatus  clUcruusminori  viginti  annis,  pcnnittimus  ci  vt  manunmtar. 
N^:n  ctli  non  conccffcrit  l>rilor,pcrucnit  ad  cum  Marci  conftiiuiio.&  lcruum  pcrducic  ad  libcr- 

"'^°Si  matrimonii  caufa  vult  manumiricrc  rainor  10.  annb,  tunc  ci  conccdiraus,  quando  ci  pr<v 
>ro  non  clt  quod  (.um  libcria  contr.ihit  matrimoniuir . 
b  Miilicr  quoquc  n  MW^  i  nobis luftiscaullsrcdc raanumittic ,  vtputafihum  (uum  natura- 
i ,  &  qua:cun(^u?pnus diximus. 
^   »  Conful  cti.imh  inucntus  fucric  rainor  io.3nais,reclc apud  fc  rainuBnitci*. 


En.*  N  T.  Lciiclib.i.tic.io.cao.i.chcm.i. 
. Quidam  liabcns filiuro  Romx  agcntcm.  ad  eum fcripfic  ipfc dcgens  in  prouincia  vi  qoem 
vclu  fmfum  cx lisqni lum in cius miniftcrio mamimittat.  Quxro an  rcdc manurautat filius quc 
O         volucrit.  Kefpondcc  l>aulus,  Qu,uc  non  hcc  pcnmccimus patri  vt  conccdat  Ulio  quem  vclu lct- 
uumcxii«quifuntinminiftcriom.inumiitcrc.'  SolamcnimhhocoBCcditclcaioncra.  Namiplt 
paici  crcditurraanumittcrc.  •    •     1  • 

1 D  E  M.  ttiam  *  impubcs  qui  noii  cfl:  minor  7.  annis,  manumittit  l.  m- 


liS 

tU.1, 


CoJ. 


in  concilio  authorc  tucorc  retmcns "  pccuUum 
cll  manumitccre  fcruum  ad  hoc  vt  ( it  ci  tutor. 


lium:     C  A I  V  s.  Non  ^pot 


Illorvm  quiai 


ud'- 


l.vlt. 
t.C.  d« 


1. 


cic  ni«m"*'"*-*-*'* "  '   ^       P  vindii^aj 

concihum  manumittuntur , poilcaulam  a  iudicibus  probatam ,    ma-  HWcnatc 
numiirioncm  lccutam,  non  oportet  ilacus  mutari,  li  ^icanturcx  t.d(a&>P-^°;^^ 
cauU hbcrati.  Qv  o d  ' c|uis {ccundo  lic manumiilus ,  priorem  cius h-  j. 
bcrt,atcmnccaugctnccmmuit.  .  - 


.1  <  • 


»••  i» 

•  .»((.  af)f 


a  EtiampiipiUusqmi.imloqMipotcft,  rcLac  manumittitinconcilio.  Hxccum  dixilTcc  Nera- 
ti-.i$.:-iiidt  l'auKisquod  cuin  authoritatctutonsoportct  cummanumutcrc ,  &  ncc pcculmm  lc- 
qui:uc(cnmmqMimanimiittirur.ipiipillo. 

*  E«  AN  T.  Fropicrcaufasprmspofirasff.n.11.5: 15. 

c  Diccbat  Auhdiusquodctiamvthabcattutorcinpoteftpupillus  feruummanumictcre.  Sed 
Neru.iminoia>xitcoiurarium.&(cruaturcius(cnccntia.Nanquccftvahdcabfurdummonim- 

bus ahisrcptobatum pupilliiudicium.in  hoc cHcrccipicndum .  quod  ch-ac (ibi  cuccrcm. 

d  QuxinconcilTofcmelcftdacahbenas.nourcuocatur,  ncqucprobaradccacauia  retrafta- 
kur.LcJrautcm7.&io  conft.tit..7.huiusia>.quxdicirquodadomino(=mel  datahbcrtasnon 
■tCHocan.r.Mementoautem4.conftit.jo.lib.i.  Pkoc*.  lushmasconftuut.c.UdidVumcft 
ctiam  m  luft.r.ncmpc  quod  f.  quis  lcmcl  manu.nifTus  fuerit  apud  concilium  poftquam  qui  manu: 
WKit,  c..uijmprobamr.(iqu!dfaludixcrit,nonrctraaamusmaDum.llhoncin. 
•  i  Tit  k  n  D.  Si  quis  fccundo  (It  manumiflus.mhil  ci  proiJcft  nec  obdt. 
Ti  njyisi.   N.hilciuitari  Roman.cfcmcIpr<ftitx,vcladdcrc  vcldcuaherc  rccuaJumra»- 

BiYmiiioncm  potuine,cft  cctti(ljnniin, 

•01—::^^^^   ,  '  = 


*  ■  > 

t 


Titulus    111.  W 

*r.«  manumifsidrjibus  quAprutsAd  vniuerfitatempertmerjtibus 

twponuntur,  ^  de  mAnumtfsts  tnteflamcnto. 


L  l  B  E  R  X 


L.     If.      TlT.  III. 


i'*»'^l4>i  1"  V  L  P  I  A- 
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miff  qa*  (f '^^^^^^^  ^^'^^* .Qiaaijgiiiitimr,  Papinianvs.  Seruus  »>  ci- 
feruisad  "J^y^^^^S  %  mtatis  manumi(rus,rctinctpcculium,  nUifucritadcm- 
ISTfln  -^^pfe^O^I^  ptani,.3v:ciusdcbitor'eirc£tc{bluit.  VlpianVS.  Si 
ponGnic  '4HPHm  ^  ^^P^  icruo  rclida  (itlibcrtas ,  valctcacjux  prinoalo- 
^^'^  cum  habct.  1  n  e  m.  Pctrus  *  cfliohxres-.fihxrcsnon  c- 

nanamiC       l^*iultis  hxrcs  cfto.     raulus  libcr  cflo:  etiamfi  [  Petrus]  hxrcdi- 
•cftam.   tatcmadicrit, P.iu!usfitlibcr.    Idf.  ^r.  '  V.il-t  lce-.ituni  cnm  libcrtatc cT 
t4.inpr.  rcHclum,  ^cri.imfi  aduciaturilludcumiibcrutc,velquaudo  viadii3:a 
cum  protribunali  libcraucro. 

y/^^^^  iimcx  riscolicgiisruntnmanumitram.huntlcgirimihxrcdcsfiiorumlibcnoruni. 
*  ^  SctmiSi]iii'C]iU'ciiiitatis)iiiirciittTianuniii!:  s,  ?c  non  nJcmptunifiK  ejpecilr 

fvv^xw/Tj  'iuin.niitict  i jpoliidtnvtSi:  iJco  pccitlii  iicbitorciloluciii  libcratur. 
^^^^!^     '  E I»  A  M  t.  Hoceft  fpecuirmhocftilocafli. 
■  '  d  Cnni  frp''!s  in  coiicm  rcifiT:<~nco  rcliacjuirurrcruoKbirrWjillaviHetteet       -  ' 

rcli<^aqu»omninofacitcuin  lihc[Ui,n>i)oceii,'.[UXcirdi«i4dcvaliiic.        '  ' 

f  6i  quis  fic  fcripferic ,  Titius  mtfai hxresefto.    Siantem  Titius  hxret  non  ctir.  Srichus  mi- 
h':  Ii.ciCi  cflo.SriciiuslibcrcHo.  AnfJ-oc]  .idcin  diccbat^TitiohAtcdc  cxiftcntcjSiiihuni  non  fie» 
riiibcrum:iuibiauirmvidccureum cilciibcrunt  quoniatnnoniblaminiccundogr^ducircliqiat 
,■»".^«3  4^  ^ifacrt.iten|Jcdeamdu|»ficauir,hoceftJnpriiuog^adaeamracircrcliqnjt,infeCTO 
^     le  cain  pronunci.iui:. 

.  /■  Si<]aisibxeritSticbuslibcrcito«ciqucha:tcstncusdcccmdato,&iprcte(la(orviausferuuai 
*  '  f  ini0trmi(crii,nihilominu<abhxrcdepetirnrvcdetcidccem.  Sed  &lincdixerit.$tichasBbcre^  ' 
ft.),&  vc'  p  iraui  vJ  in  diciTiciicliLjii.i  ic  libcitatcm.iS:  lubiunr.ctit.Lc  ci  hxrcsmcnsdcccm  dato, 
tuiiusKieindicimus,  ncmpe  ijuoJ  ctfi  viutis  domtaoseamiDaJUunMerit,peti(urab  hxredc  vtet 
/  d«(dcpero.lUudquov]ueconAatqnoLiii  qu>$frruorfli£lalibeRate,(ubiuiuctit,^iviudi^aeum 
liberauero,bsresmeus«dcccm.i.i(o  c:i  .miiuimi.ai'tib(iIiissrcpirc(lcg3tumate(lameac<Hatca- 
mendx  humanirucfi  -tdh^jc  duiniiH!?  Icriuim  maiuimt(crit,v.t!'  t  h  r^itmn. 

'  f.^.        Idem.  In  nlircctislibcrtatibus vaIcthiciiioi'lcri}!rura.  Iniisautcm 

c|ui'funtrublegcvclconditionc,  poftcrior.  Vlpianvs.  Qui  ''ha-  ^^?*^ 

U:tdoininium,fcribcnshxretljm  cum  quihabct vlimiiruclum .fcruo  ' 
Ij,    rciile  rclmquirlibcrtatcm  lub  conditiDnc.  «  J d  e  M.  Si '  fcruolibcrta- 

tcmrclK|Ucrc),h  dcceilcrolinc  ih.l  ,y)ciuictc]uanciiu  nalciturus  lpcratur 
Lt.    quicflin  vtcro.     PoMroNivs.  Si    Paulus  dihgcnrcr  adminiflra- ^"^* 

uic.Iibcrcilo:qua:ricur diligcntiaquxlitdonimo vtilis , (Sc  cjuoJrcliqua  . 

dederit.     Vl  p  i  A  n  vs.  PaulutnMcgauiPctrovteummanumittercr. 

Quod  (ieutn-no  m'anuiniicrit,libetcfto:  legoaurcm  cideccm,icgatum 
1. 1.   pctit  PanJus  manumi0tts.     ^  In  'teftiliileiiro  fe£be  prohibco  Icruum 
L ittJttft.  "^cnm  aut  Korredis  mei liianumttti ,  {ed  non  a^ciiafn..    P a  v l  v^s .  Qui 

ile^^at  pectaItiifai|KiS^einahum^^ 
^  t.  mttii&: (lc^gcneralibus.  .f  Si  ^  lega ucro  ierutu^,  St  eum  iuflero  e(Ieli« 

betuin^^v^et  libertas.  Idem  etiam  fi  ppft  manumiwoncm cnmlegatte^ 

r6,t^offendatufcoii£rdriameatdlatonsvolu^^^ 

.i:#i  W4i*caAisUberca«U)ii»^«xdiucr(is  tnodisJl9ruor«Ji«qii«ncacin  tcftamenc9,|i|«leitiHf  Itfi^ 
'  nior.UUiutcinccnfccurleuMitgweiUaciiiokciqt^mannmucifac.  JfiluiciCQinfai^u^ianiM 

libcr(atibus  valctpoftrcma.  •       •■>,'         »  :  ^ 

■       .Sii^aieftrcruiptopricranui.  vfiifhlAtttilOt  haet6i!ei(ripro,libcrtaccm  ('ubconditfoi)^ereli' 

-l|a»rilicrti"c  in  <]iio  LoiifhirvfiifrnfVu^  •  qnoniim  prnt^cnrc  lihci  tatc  crt  liomjaiiS^crni  vfufru- 
Auariui,  vt  cftii  isc  ivxrcs  iciUcoAis,pc[icvlu&fruci,usac(juitutuui;;pi:t.ipii(;utis.-&:idcoeuftcnt« 
eoisditioncfenmsiit  libcr.  •     ■  * 

<"  Si<]Hi5/ic  i!ivcnt,Sinu!lHSinupnt'jsniihifiirritniiiiSciirntnon*ai,'iitichusfitIiber,fcpoilbll-. 
inuiaJiciu|ucnc,nnpcdicur  SciLbi  hbctcas.  Inceiiii)  a<uuvi  Jutn  in  vtctociipoftbuiiias,4cjlpct#t|K^  .^■r-.d  ; 
y^fW ^«"'j"'^*^ fiirwiwitfeiwanpt  (<•  ruin  an  vf  mgv  «•■it.ntn  ?    <jinii4*«iitm^^,||p,|^nqf  Bgfn 

^      tusfaetfci|wAbiiwq<,feoyiH^Ctttgfq^  .  '1.^.  .V«"^ll 


Impcrl 


rialiumC©nftit.' 

d  Sic  dixic  qmTpiara,Si  Stichuin  ratiohes mcas  diligcntcr  r radlafrc  probar 
-jfturhoc  n«inpejciiti^nE«r  traidiaflerai^dBes^ad  doiouuyaon  a4  ferui  vtiiitaccm 
'  lygimas.Vn<iecriamdebet  bona  Bderanon^reddcredcteli^atdHniere,  vt 
'#  Siferuuslci^tusfucricvtrnaniimirratur  (^odficumnoBratl^iiAifetit 
4wc&leg«n]maccipiat^aiuletianicompeut^Jibc^ui>  c  , 

;  /  Qupd diftttm e(l in  confticotio^buis»quod <)«n j»t»ft«Denio «(Ipn^uMtu, 
^ , ^  potefl  amplius  mariumitti ,  hocloaim habctin  illisfcruis,  qnicum cllentteftat 
«l^rohibftiuintmanumitciAlicnum  enim  lcnium  tcllatcr  prohibensmanumitti.- 
•        maaDmiflioQcdi. .  ,     _  ^  ^ 

g  Eciamfipeculitimfcruifijcritei  !cgatuin,&!(eniosexpeculio  vicarius  libercate 
•Tfu»,fit  liber  citra  controncrnam.MuItum  cnim  diifcrt  genus  i  fpccic :  &  potetl  fpccics  eximi  .i 
"       nerc ,  (icuchicquoi^ue  genus  quidcm  cftpcculium.-(pcciesaatempeculii,vicanu5:tcctc(juc  cjci 
iuiturA^^libcrratcmconlcquicur.  ^  .  , 

6  Silcruusalicuilcgatus  libcr  cflfc  iufluscftjfitlibcr.  Scd/ipriuslibcrtatchonorartu.poftca  -  | 
tiicrit  lcgatus :  li  ijmdcm  cuidcns  voluntasdtteftatofisquod  idcocumlcgauit  vt  c^ui  adinicrct  li- 
.bcrratcm.quonidm  criamplacuithodiclibcrtatesadimi,valctquoddceofai^umcftlegatumab- 
I.ic;  libcir.uc.  Scd  fi  lit  in  obicurovoIuntastcftatoris,runcfjuorclibfrratisfitlibcr.  Hxcdidla 
iuiirdcdircdalibcictc*.  Sicnimlcgacofccuo  relida  ut  iibcriastidcicommnlatia.cogKurhzrcs  * 

tcre- 

'  P  o  iM  p  o  N I  V  s.  Si '  fcruo  Icg.iro  .rublege  vel  conditionc  relidafic  l.ir.' 

•  Iil")crcp.s:vel  iKrrcSjVcl  lcgatanuscogiturcum  manumitcerc.     ^Paulus  . 
(ScPhilippus.li  dcccmdcdcrintjliberi  lunto:  pocell  vnus  cxcis,dans 

•  .       <]uinquc,cl]cliber,ctianifialiusnondct.     ^  Iufrusmanumicti,ctiamfi 
vnusadicritha^i^cdii-atcmjlulibcr.     V  l  p  i  a  n  v  s.  Si 'lub  iurifiuran-  lixjapc 
<iiconditionerelid:afitlibcrta.Sjncce(leeilimpIericondinonem.Cidem 
cciamli Icfiatumrcliclumlicciunlibcrcatc.     ^  Siautemlmecondirio-    ^**  • 

'  Jiecjuidcm  rclitlalir  libertas.iegatum  vcro  lubconditioneiuriliurandi, 

rcmittiturcondirio.  ^  Idcmcciamfilibertasquidcmrclicladcfiibcon-  5-vlc 

•  dicionciurifiurindi,lcgacumautemfineiureiurando,tellatorautcmvi- 
uus leruummanumilit.     1  D  em.   Duobus<*leruisiclicjui  libcrtatem  l-i)Jn^t^ 
fi  domum  xdificaucrint,  vclfi  ftatuam  pofiicrinc:  fi  alccr implcuent  c6-     .  j 

*  dinonem^vtercjue  manamictitur,  prob^ta voluntate teftatoris.  vcl  non 
p i  obaca ,  alter  ommoo.    f  Idem  etiamti  dixero,  fi  tab^ulam  depinxe*..  » 
xincvel  nautm £ibticaueqiit.Sed(t dixero,  ^  Siiaaonesreddiderint  fu^ 
adminiflrationis,  fi  fcparatim  qutdem  adminiftfauerinc,vnu(c|uirque  *  .44' 

,  ,      ieorfum radonesredden5fitliber.Si  verofimul^on  videjcur  alcerparc- 

re^nii(iderationesriddiderit,&codicesrationum.  .^j 

'      "  C^daiDficdb^it,SjSticbu«&;PamphiIu$decemdederiiit,klMri fono,poidlabera 

^ando  i^u':iquc,Iibcrlicri,cti::mfi.'iltcr  nondcdcrit  aliiquir.qnc. 

^  C^ndoplutibusicripcishx(cdibusbonoiaturfcruusdi[cdaiibcrtate,ctiani£vnustaBCuro 
«diitexlr^^tbttS.ffrnusftarimmMHimitrinir.  Vfti^i/ 

c  "^ilii  .  rasrclida  (u fcriiofubcondirii  nr;  :iirffi;]r.iiid:,rion  rcmitri:ur ciiurifiurandij.&me-  ' 
lico  Ujtm  iidixctimusrcmicticonditioncmiuriUuEandi,ipfainlibcttatcroimpcdimiis,^aotiiam 
iTan^poteft«Htercompetere,niitcottdtrioni(eratMptrttcrir&iarauerit.C^od<ieriaiB^^  ' 
ta«9  lcgaium  quocjuc  rclidum  fit  Iubcondirionciurifiur3ndi,ncclcgatumpotcftaccip«re,niil  ' 
conditionem  impleuccit &iv[raucru.Scd  li  libertas quidcm  ci  pur« rciiAa lit,  logatiun  autcm  fub  - 
'  <ondtrione:ptttarIoBaiias  Kb.  f o.  Dtgeftorom.  retnirrief cdndirioiiemiimfittriii^^ 
Mein  puto  ^filibcrrati  quoquc  inieda  fit  condirioiurifiurandi,  viuusautemteftacofCiainn- 
jfiimilerir.  Naihhicquoquc^uoniamiiiaeniturliberpoft  tiK}ctem4loiiuoi,rcinitcinB|dciiim'       '  • 
in  lcg-uo  couditioneroiorifiurandi. 
'    *  '       Si  (^t^obtt^ieraiireUAa  fit  libcrtal,ftibcoiidi(foiiefi4^^ 

poltierinr  in  ciuirate,nor)poteftdiuidicondicio,nequ«abvno«iu$diraidiumimplcri.lllud3U'tcm 
«iubicatur,  an  vnocx  his  domum pcrficicntc,autftatU8inponcntc,fatisfadum vidcatur voiuiuati 
^  tcftatoris  <]uod  ad  eumqui  ^em  vnumatrinecqnihocfiBcic,vtipfcmaaumittatur.£troagisptacail  , 

\     ^      -      \iis  folasijuiiiTc^Icuiromiicraconditioncm.manumittafnr.-nificonrrariumcxprelTcntfcftator. 

'^'"^^''^''"P''^"* '^^**"*^'"""^'"'"™'''^'^  «^oiicra  alieri 

i  «•(>(  it    crianrcxtin'^uirur.Nequccnimpotcftampliuscamimptcrcdomoperfeda  utpotirailatua.ldeH» 

'      '        «»  *      •  : :  '  »«i    -r  '. 

■  '     •  ;v  ^  •  *••  .    *  DigiUzedby 
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vdnauerafabricancnr.  Nam  tellatorlsvoluntatiseftquiftio.numvnicuiquccorum  [altcrius]  *  'i  ' 

iunxcrit  failb  conditioncm.Qupd  A  itaell.altcro  curum  diffcrentcf  jcere  quq^i  fa«^uin  cfl,dc(idt  .-*  t 

conditio.altcrjctiamparatotaccrcquodpntcritumcft.  Quodficxiisquxdixic  vclicripnttcfta-    ;       -i^'.^  ,* 
ror,  oftcndarur  quod  volucritvcliduobushmul.velabvnolbloHeriquoddixitircs  facile^blui  '«,•*.  -*.  ' 

putcft.Nam olter  ex  bis  implcas quod  Fuit imperatum,  aui  Abi  & alteri  prodeft,au t  [ibi  /bli.prouc  , 
tucritprobatuni.  Namnvoluitpcrvnumrolumopusiiuplcri.tuncribi&ralii  ptodcftquihocfc-  ^'^^ 
dt  Si  autcm  pcrduosommno  voluithocHcri,nbi(oliprodci>qui  implct  fadum.tadcm  cftqus- 
ftiocriaminillocaiu.quoduobusfcniisrcliquitaltquislibcrtatcm  Arcddidcrinirationcmailmi»         'v^'  '•. 
niftrationis.  lalianus cnim quzfmic fi alccr, fu paratus teddcre rariones, altcr autem  nolit,analrer        <^-t'  V' 
curuinimpcdiacur  pcralcerum.  &  rcdc  dixit.  Siquidcm  fcparatim  vnu(qui(qucadminiftrauit> 
fuHicitad  hocvtvnicuiquccorumcompccatlibertas,fcparatim  rcddcrcracioncm  ('u.Tadminiftra- 
[ionis.Scd  (i  vnam  &candcm(imulfcccrincadminiftrationcm,non  vidccur  alcer  parerecondi- 
tioni,ni(i  vtriuiqucrclinuaexlblucrir.Inrcliquisaccipcrcdcbcmus  ctiam  f  voluroina  rationum>  j-JVy.s/gm,  >^ 
vtcaquoquereddanturnxrediquxcontinentrationcs.  > ''^" 

^Si^ancillacumfiUisiullafitcnclibcrajflucnonhabeacfiiie h.ibeat  5.j.' 
qui  non  pollint  ellc  hbcri:  fithbera.  Scd&:  liipla  nonpolht ,  pollint  •/<  . 

autcni  fihi.fiunt  hberi.  Fi  horum  cnim  adicdio  non  cft conditio.nifi  te-  ^V, ' 

llator  ahquidahudfcnfir.  Etcnim  Pra:torquoc|uc  vcntrcm  mittcnsin 
poflcfiioncm,  mittit  cum  fihis  :  mittitur  enim  venter  etii  non  fint  fi-       ^  ;  .if 
Iii.     l  D  E  M,    Seruus  finc  conditionc  auidcmhbcr,  (ub  conditione   1.14;"^  ^  * 
autcm  kriptus  clt  hxrcs.  fi  conditio  dcfcccrit,  fit  hbcr.     I  v  l  1  a- 
N  V  s.'   *  Pctrum  Paulo  lcgo.  Si  autem  intra  annum  non  manumi-  Lift' 
{erit ,  hber  cfto.  Si  intra  praffinitum  rcmpus  non  manumifcrit ,  Pc-  ^ 
trus  pcrucnit  ad  hbcrtatem :  ncc  habcbit  Pauhis  in  eumahtjuid  iuris.  ,  • 

J  D  E  M.   Cum    Pctriis  fiicrit  triLvnta  annorum ,  Paulus  fit  hber  ,  fic    Lttf.  ^ 
tundum  accipiat:  (lantctempus  Pctrus  dcccfrcrir,  hbcrtaspolltriginta 
annoscompctit,  non  lcgatum.  1  D  E  M.  Si  "fcruorchcjucro  hbcrtatem  l.i^.inpr. \ 
vhimo  monimcnto  vita:  (ux,cll  nulhus  momcnti.  •  Pctrus  (1  i^i  Capito-    §.  1.    ^ ' 
humnonalcendcritjhbcrello.  Sicumpoflet,non  a/cendcrit.fitfiber. 
^  ^  Paulus  elto  hbcr ,  ita  vt  filiis  mcis  rationcs  rcddat :  fit  quidem  hbcr,  5- 
ncquc  cnim  cft  conditiOjled  rcddct  rationcs. 

4  Si  ancillacum  (iliislibera  c(rciuira(ic,ct(i  nullos  li.ibctHlios,  iplaHt  libcrx  Scd  &  H  habet  (i- 
Iios.non  polTunc auccm  eius  Hlii  inanumicti , iplaiola Hi libcra.  Quud H contra ipfanon  poftit e^Te 
Itbcr3,hiii cius  Hunt  libcri.Nam  quij  tcftator adiccctic  &  dixcrit,Cum Hlii^  cius,non  facit condi- 
tioncm  libeaari.niH  cc(btor  aliquid  oliud  volucrit.  Nain  tunc  hxc  vcrbaaccipimus  pro  cciidirio- 
nc.  QuodauccmdixilIct,CumHliis, nonfaciatcondirioncm,  oftcndic  cdictum  quoquc  Prx- 
toti$.Naiii  ui  cu  quidemdicit,ventrcro  ciim  Hliisiubco  cdc  in  poirclIionc.&:  camcn  piacct,ctiaro(t 
nuu  Hnt  Hlii,foIuin  vcntrcm  initti  iii  pollcllionem. 

h  Si fcruus libcrtatc  quidcm purc Ht  hoiiucatus, hxrcs auccm kripmsltibcondicionc : ctiamfi 
dcfccericconditioh.Trcdicacis,camcnHtlibcr  Quid.u]i  HcdixicSi  Snchum  Scmproiiiusintraan- 
nuninonmanumiHfrit,hbcrcftoSrichus.  Quzlicumcftquiddccoliciuris  Rclpondic  lulianus,  p 
quod  cum  dixidct  ccftacor.Si  Scmpranius  Scichum  non  m.inumifcric,libcr  cftu.Scinpronius  qui- 
^dciQ nuUum ius habcc in  (ciuuni,(i cum  non  m.inumi[c,ic  Scmpt uniu autcm  non  nunumitccntc, 
l?ruus  Hc  libcr  tanquam  cx  diredla  hbcrtat  c. 

e  Si qiiis  Hc  dixcrit,  Cum  Titiusannoruintiigin:aciit,Siichuslibcrcfto,ciquchxrcsmcus 
fundumdaco  &TiciusdccclIcritantcquani  clicccrit\mcaannorum,StiLhocompccic  hbctcas,lc 
patumauicmcinondcbccur.Fauorccniinhbcrtacishoc  reccpcuincft,vtm'ortuo  Titio.quoniam 
liipercfttf  •i>pocninccc(rc!ri^intaannotumfiviiivrecTitius,coiinplctotcmporcfiarli- 
.  b«r?  Lcj;ui .>        .  iJcturdctccillctonditio.cumnonUicritTinus  lo  annonim. 
b N  A  N  I.  Legclib.  <<$.ti[.  i.conftitutionem(cx.tgcHmam quart.iminHne. 

e  I.ibcrtiis  quz  in  cxttcmum  (erui  vita:  icmpiis rclinquitur ,  vcKiti  Snchu<i cum  mot ictur  Ifter 
efto,pronii:id.itaaccipitur.ScdHlicdixerit,Scichu?.HCapitohumnona(ccnderit,  libcrefto.hxc  ^  -^' 

vcrbillc  intclligimus,  Hcum  primum  potucritinC.apitoliuniafcendcrc,nonafccndcrit.  Nobis         ^  -^^ 
cnim  vcrbaHcintclligcntibus,ficumpo(IctinCapitoIiuma("ccnderc,nonafccndcrit,libenatem      \:     ^'llil^  ' 
aUcquicur. 

f  Si  quis  (ic  diiait ,  Pamphilus  liber  efto  ,ita  vt  Hliis  mcis  racioncs  reddat<  QuxHrum  e(l 
tnfubcondicioncdaca  liberrasvidcatur.  Placuirauccm  eamedc  purc  datam ,  &  quod  dixit  rc-  ^*.  -  ',. 

Aator.ita  VI  rarioucs  rcddat.conditionemlibertatinonfaccrc.  Qiioniara  autcra  eft  raanifcft»    .    <       »  ' 
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volunt»  teflatoTis  quod  omninq  rcdiiacur  ranon.e^oporcct  lcruum  cogt  cciampoft  raanuaiiflio* 


PoftannosPctruslibcrcfto,  pofl:bicnniumfitliber,ni{i  aliquid  §Mu 
jjyJJ^jj' Jlliuclfenfit  teftator.    Ide  M.'' Pollmortem.illiusquicfl:  vnus  cx mcis  ijgjoptJ  , 
hxrcdibus ,  Pctrus cfto libcr.  Etiam  (i  prius  decellcnt  hic  ha:res,libcr  fit 
Pctrus.  ^Cum'moriar,Pctrus  libcrello,poftmortcmmcamfitIibcr. 
C  Ad annum  liber  cfto,  aut  poft  annum  quam  moriar fit iibcr ,  aut Ci in-    5. « 
tcllexeriinus  pofl  annum  quani  fatStum  tucrit  tcftamcntum,  fi cuencrit 
vt  intra  annum  dccedat  tcftator,valet  libertas.  J D  E  M.  * Petrus  hx-  ^isl 
rcs  mcus  manumittat.     Sm  mmus,libcr  cfto,& accipiat  deccm  au- 
rcoSjcaammanumittentchiTcdcdcbetiirlegatum.    Africanvs.  Uo 
'    '       Lcgaui '  tibi  feruos ,  vt  eos  manumictercs  ii  vili  f^uerint  promcruifTc:  . 

Jijiiuenihil  admifcrmc  quod  cos  faciat  indignos  libcrtatc  ,  cogeris       >  • 
nianumitccrc,  fed  quando  voles.  Scd  fidcceflcris  eis  non  manumiftls, 
hxrcstuus  cogiturhocfacerc.  Ide  M.'Petrus,imoPauiiis  liber  efto. 
Pauluscftliber.Jdcmfidixcrit,Pctruslibcrcfto,imoPauIu$^' 

d  Si  quisin  tcrtamcnrodixcrit,  lUe  feruuspoftannosiibcreno.&numerumannrnim  non 
rubiunxcrit,duobusanniscUp{isfitIiber.Namlic  intclligcntc^&:  libcttatifaucmus,&;  Lcnaioris 
'     verbtsnonrepu^amtis.Pluraiaeniraapud  Komanosindpiant&daoba9,lrifiis<]iiic(lgrara  « 
©ncrc-miiiuminionis.fcftatorcm  alnui  lcnridcapcrtcoftcndcrit. 
•  >  i  Quidam  (}uiductfhztedesfcc|plerat,poft  morteoi  vniusexipnslcrua  rclitjuit  libcrtatcoi, 

fedipleh«rescuinspoftmorcemcompecuatKbertM,deccffitadhacW^  Rcf{>ondit 
•   ••  Sjbinusicrtiumcllclibcrum. 

e  iiitcftatordixerit,Cammoriar,ille  liberefto^vidccurjntcmpusesnemilpiritusrdiquifliE 
1tbercKemt&ideon(amminnias]^Aetar,eftinutilis,vtqaxnonpolfircompetecemvftetc  .  ^ 

torisTcdmclius  cft  vctbabcnigniuvintcrprctari,vt  tcmpus  n^orcis  fu.r  vidcaturdiccrctcftator.ad 
hoc  vc  compctat  Ubenas,hoc  cltpoil  mottcniruaiu.  Mulco  autcm  magis  li  iic  dixctic  cefiacor .  iiie 
edanauinlfberello,cr«dima5qaodpoftannamrdiqai(libenatem.0e  liottvideacordicece  poft 
aniu<ni  (.]uamfaduin  fucric  tcft;uucnrum,oompecereubmacemtCtiMnfi«ieiMrirniRtnianQttil' 
.    dcccdurcftacovonticiibercasinucilis.  •  •  i 

d  C^id  im  haeredem  Ittom rogaottvt leraamfnanamictar^deinde dixir,  Si  antem  bxreseum  * , 

non  nunumifcfit  libcrcfto fcruus,rcliqniteilcv;atum:plcriquciurirconruiti  cxiftimariit[ctiaral| 
hxrcs  cum  manumirericj  eumexceftamcro  vidcri  clle  libcrum,6ciiieoj>oireeumpeterelcgacu. 

e  Legauitquirpiam(eraos,8rdlxitlegatario,Rogoie  (i  promemerintlemi,  eos  dignosdfle 
libcrtate  cxiftimes,  &dicit  Africanus,l'rxcor^  hxpartcsiunt  vccogat  icgacariuro prxftarc fer- 
uis Hbcrr.itcm  nifi  fi  quid  cilc fcrui  inipfum  admifcrinc,v(itt  jigmvili  (intlibcrtatc.  Necabeis 
cjiijjinjus vtin ha-rcdcmtaiia faciant onicia pcrquzdcbeantcftedignilibcriatc,  iedfolum vt ni- 
hiladmiccant  qnod  cosfadatindignoslibettAtc.  Licct  autcm  exigiturileganiio  vtreraosomni- 
nomanumittatfinihilpcccauerint.abeiustamenpcndctarbittioqnoremporcqucqucveiifma-'  •  • 

nuiuittcrc.  Qupd  li  nn  omncs  manumilcrif,ha:rcs  fiiperftes  ftaiim  cogitur  omnes  manumirtct&  • 

/  SicdiMtquilpiam.ScichnsimoPamp**»'^»»'*^'^''^^''-  Dic«f  Afticanusi^amphilumeflchbe-  * 

mm.Vifnscftcnini  iclt.uorfiiumcrrorcm^corrigcrc.Idcmdicoetiamfiin  Scichofuim  iinplcue- 

nr  vohinfarc,&:  di.xcrir,StKhusIiber  cfto,&  cuiiciubiuuxir,lmo  Pamphilus nbcr  cfto.Hiccnun 
nitfiisiblasliberfitf^philus.  • 

'  'Ide  m.    Si  fcruo  iibcnatcm  rcliqucrb^  *  fi  radoncm  reddidcficLuJn^ 
acgewiquod  ci  crcdidi:is  ^utem  partc  cx  co  fubtra(5la  &  cum  hacre- 
.  diis  hitOfc  diui{a,1apocham  att^peric perindc  ac fi  impleuidet,  non  eft 

libf^r.f Scdiinn«.culpaieruiqiia>J:nnvaiaperierunt,dansreIiqua^cw 
liber.  Marcianvs.    '  Telhmento  manumifrus ,  iiuc  cx  eo  vt'i-.jfa||.s 
c| uod  Gt  validun;i.»/iue  ab  inceftaxo  haercs  adicrit  h a:rcditatera ,  fit  Iibcr.         '.  ; 
f  Qux^^^necbndicionedaturlibertaSjflvelvnusadicrichxreditatcm,  §.1. 
ijj^ijl^  icbbipctit.    $i  autem  indicm  vcl fub  conditione ,cum  ca  euc»' , 
ncrir.  c ai  v  s.  '  Nominatim  vidctur  manumittcre  ,  qui  artificiura^?  U4  ' 
r^ofHc^nivelpatreia:in(ig^4^t^  filius. 
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Lif.   Vlpi  AN  vs.  ^Etiamfiexpartcaditafucnthxrcditas.competitliber- 
tas ,  fi  modo  ab  eodem  gradu  ex  cjLio  relicla  cll  finc  conditione ,  fadafit 
,  Ix^.    aditio.    Marcianvs.  '  Subllitutus  fuit  feruuscum  libcrtatc  iCi 
autem  non  fucrit  hacrcs,  lcgatum  ci  fuit  rclidum  line  libcrtate;  Ciq 
Cjuoqucfithbcr. 

4  QuiJam  inipubcre  inftituto  hxrcdc fubiunxit,  Si Stichusrationem  reddidcrit  argcnti  cjuod 
ibii  ci  commilluni.libcr  cfto.  Scd  hic  Stichus  partcm  argcnti  fubrradam  diuifit  cum  tutorc  im- 
pubcris:ac(],  tutor  ica  ci  fccit apocham,tanquam  qui  cx  rauonc argcnti  nihd  ci  dcbcrct:  confulius 
luhanus  vt«efcrt  Africanus,.in  Siichus  Gi  hber,rclpondii  cum  non  circ  iibcrum.  Nam  hcct  pla- 
ccc  cum  t]ui  lullus  cft  darc  pccuniam  irapubcri  hxrcdi,  fi  cam  dei  iuiori,aut  fi  impcdiacur  a  tutore 
ucimplcat  conditioncm,  clFc  hbcrura;  hxc  tamcn  tunc  valcnc  quando  bona  hdc  &:  cicra  vllam 
fraudcmftaculibcriaut  tntoris  hxcfiunt.  Rerum  enim  pupillarium  alicnationcstunc  valcre  dici- 
■  aius,quando  Hunc  bona  tidc  Vnde  ctiam  Ci  a  Ibt ulibero  obljcani  pccuniam  tutor  nolucrit  acci- 
pcrc,vc  qui  piipillum  damno  vclii  alHcere,  non  alitcr  adlibcrtaicm  pcruenic  A.'iculibcr  quam  H  o- 
inni  fraudc  catcat  aducrfus  pupillum.Quxcunquc  autcm,  mquic.dixi  dc  tutorc,  cadcm  ctiam  di- 
co  dc  Cur.irore.lllud  quoquc  dc  hoc  calu  cA  quqficum.Mic  raciuiicin  aigcnci  rcddcrc  iulTiis,quo-> 
mudu  vidccurimplcrccundicioncm,[idcfl,]  (iquxdani  vafa  lincciusculpapcricrint,rchquaau- 
tcm  hzrcdi  bona  tidc  cradidctic  ,an  cciam  fiac  libcr.  Rclpundic  lulianuscum  cllc  hbcrum.  !>uSicic 
eoimcumcxbono&xquorcddcrcargencirationcm.  Qtum  cnim  raiioncmbonuspatcrfami- 
lias  rccipcrct,caracioha:rcdircddicaimpletcondicioncm. 
^  Lcgi.'lib  jf.tit.i.conll.t^^.inHnc. 

c  lis qui tellamcnto  manumiiiuntur tunccompctit  libercas,/! &  tcdamcntum valeat,  5: cx eo 
adiialit  bxrcdicas  auc  li  hxrcsominbtcn.imcncoabiuce/latupunidcachxrcdicaccni. 

d  Q11.1:  tcllamcnto  datur libcrtds,/!  cH  quidcm  pura,  flacim  qu.un  .idicaf ucrit  hortcditas  vcl  ab 
vno  ex  hxredibus,compccit  Si  autem  rdii^a  lit  m  dicm  vcl  fub  condiiiunc,  (1  coiidiiio  cxciccric, 
vcl  dics  eucnericcompetit  libcrcas. 

e  Nominatim  vidcturlcrui manumitci ,  qui ex  artiHcio,  vel  oiKcio,vcl  quulibei  alio  mndo  eui- 
dcnter  /i«nihcantur,  vr  fi  dixerit  tellatcr  ,  Dilpcnlacormcukrctuus,Ccllariusmtus,autcoquuc 
.  *      mcushbercdo.aut  PamphilifcruimciHhus. 

/  Tcllamcco manumilliis,ri cx quahbcr partc adita fucric  hxrcditas  hc  liber.H  modo ab eogra- 
ciMfuiradjta,cxquo  relidaeftlibcrtas&purcncmanumilTus.' 

j  ^iq^is  lum  fcruum  fuum  cum  libe.rtate  (ubllicutlIet,Ic^atumcireIiquitfubconditionc  fi 
hxrcsnon  cJlct.ctiamH  nonraiminerit  libcrtaiisin  datiunclcg.iti,  tamcnfauorclibcrtariscrcdi- 
tur  ciiam  in  lcgato  ci  reliquidclibcrtaicmjhoc  ciiim  rcfcripicrunt  Diuus  l'ius  &  Diui  fratres. 

.  / .  . 

1.17,      P  A  VL  V  s.  'Quipotcftinconciliomanumittcre,  poteftctiam  ne- 
U«.  ccffarium  harrcdem  "rehnaucre.     I  d  e  m.  Petrus,n  incodiciUiscum 
non  vctucrojibcr cfto.aut uc.Si  in  Capitohum  no  a(ccndcro,hber cfto. 
'•50'   fic  hbcr.  poteft  autem  (icquoquc  harrcs  inftitui .  VLPiANVS.Si 
1.31.    •  ifcruum  mcum  captiuum  manumifero,reucrtcns  erithbcr.  P  a  v  l  v  s.  ^"J;^*' ;  — 
,   Pctrus»'' hbcrcfto,fi  fmtmulticiufdemnominis,nullusfithber.  Vl- 
p  I  a  N  v  s.  •  Quanuis  ab  hsrcditatc  abftincaf  is  qui  cft  ha:rcs  ncceflari- 
Lij.    us.compctuntlibcrtates.    P  a  v  L  v  s.  Ad^tcmpusnondaturlibcrtas.  ^ 
1.J4.    1 1)  JE  M.  Scd  adicdio  tcmporis  cft  fiipcru.icua.     I  d  E  m.  Rcclc'  ma- 
^ ,  .  numitcunrur,  qui  tcmpore  tcftamcnti  &  mortis,  funt  fcrui  tcftatoris. 
Ljf.   /pi  M,,  ^Pctrusfiiuraucritfcfihomcodaturumopcras,hbcrcfto;iuras       >  . 
fitquidiMnlibcfjfcd  non  tcnctur  opcrarumnominc:  quoniam  iurauit 
priu/quam  maniunittcrctur    Id  e  m.  '  Nominatim  manumittitur 
M7-    icruus  m  couiciHis ,  ciiamii  Iit  nomcn  cius  m  tcltamcnto.    1  d  e  M. 
P()Ceft(|uisficlibcr{cribi,Cumcilicucritlcgitimemanumitti.  1d  em.' 
'Sub  conditione  alicnationis  inutilitcr  ^uifpiam  manumittitur.  Qui  i  ifm 
autcm  (ub  modo  cft  manumilTus^ctiamfi  fucrit  varnundatus,vrihccr  da-  ^'^' 
tam  libcrtatcm.iccipict.Eademcriaminfimilibuslcgatis.  Pctrus  libcr  .  * 
cfto  fi  dcficrit  cflc  mci  hxrcdisJ  [non  valctlibcrtas.]  i 

M  Qm  polliuu  apiid  conliIiumfcruosraanumittcrc,nempcminores  lo.annis.fcu  hodie»7. ' 
•  .  p(sI1unceciamncccnariumhxrcdcmrclinqucre.-vteadcmiuAacauiaquam  potuitprobareinco-  * 

ciiiojblUmetiamfaciaihbercatcmdataQiintcftaracmo*''   l'        •  -  ' 


tf.  coai. 
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t    Ekant.    I.cgctit.i.Conftit.4.thcm.;.  '.i' 
'  «   Licot  rc^uljuricci illi  dicc&einanuniitiuniur ,  qui  cempoce  ccftamemi  &  cco^rc  monis 

•  ruiumdaniinioteftacorB:<ttaraenletiuqai(amapudhoftes,direAahonend 

•  fiiintlibcri  criamli  nciuro  tcmporctcftatoris  t  icrinc  icu  hoftium.  •' 

d    Cuin  quisplurcshabcn&teruoseodemnoQune,  vnnmcxcisindcfimccmanumifi^&ai» 
oltendaturqiiiseomni  lKmanuniiini5,nullaseommficUber. 

r    Ncccilatio  (.■xillciKc  ii.crcde,  quanuis  fc  abAincat  abllZCediUte,ClllienlibenUCSCOrape> 
tunt,li  inodo  Qon  datx  lint  in  fraudcni  lcgi» /£Jix  Scatix. 
f  Lijberrasadcrmpusdarinonpotelf*  &ldednqaisdtxenc,SRdiutt(qae«!decemsniMS 
,        tibLTcllo,auivrimu<itcm:^ui!>  r.-inqii.^mruperaacaneum,&fic  liberpcrpctuo. 

£  11  ispoiIumus<iircc^aslibcrcacesrelinqucre,quivcroqueceropore,nempe&qiiotGilamui^ 
'  &qtiomorimur,(iincinnuflroduminio:boccnimdixicScrutus,0eeftvenini. 

k    Scruo  (uo  li:  c]'u\iain  rclic]uitlibcrtacem»fi  inraticric  ic  Comeliofilto  meodeccm  opcras 
.  daturum.libcr  cllo  .•  ik  quxtttum  cll,&  placuir  eo  quocJ  lurct  fcruusimplericondirionem,red  no 
cencriopcrarumnominc:quiauilipoilmanumiiIioucm  iurcc,deoperisaduecioslibecctiinnoa  • 
agitar,  ^ 

f   C^iincodi<.;llism3numttricar,eciamfinometidasiioneftfoiptimincodicillis,camM  , 
crcJiturnoininatii"!,  jii.iiiuinitti.  •  ; 

Pote(lqui^licl'cruo!ibcrt.'icemcelinquere,Cumperlegestidierit,illelibcrcfto. 
/    Siqnis  licdixcrir.Stichiisrcriiiis  mcus  h  cuni  IiTtcsn^eiisalicn.iucrir ,  libercfto.inuttlis  cft 
libcttasicjui.i  lii  liluci  ccmpas  ccMiici  curc]uo  inucnitur  aiicnus  a  tcUatorc.  Ncc cft  contrariii  quo^ 

diclumcil  c]iioclihtultbci  cciamll  vxiiierir,ficamenliberexccftamenco.  Quippevtilicerliber*' 

cisdaca  hiiilulicrcciisuon  pcrimiiur.Si  aiitctn  codcni  nindolcgatumquisrcliciucnt.vt  verbi  cau- 
i*j.Quani.1olia:rcshancrcmalicnaucrit,cunccai'.)lcgo  ruio:  nihilpollumusdiccrcdiucrluinali- 
bertate.InbfK:caimcahilibertasnihtIdifterr a lct;uo.  lurc crgoeftlegacamlaaalidam.  Hoca»* 
tcnidi(ftumcflquoci  :urinctaci  cam  c]uxquandoqucfuir  vcnclicitii>ncm ,  cx  qna  proptia  folum 
K^;iiiit(cftator.iio(iicautcminualiciuin  cjuiJcm  noncH  Icgituin.  icd  ncccilchabct  vq  perrona* 
li.^^Q^umuiucrgoarrinecadadkioaeminrc.ccnfccurelleinualidum.  Scd ncqaepoceft  nc reKn* 
(]ui  lib  ■rcjs.CumN.bdrccdisineilcmttsei&defierltiitancliberefto.  InnuUiitnenimcafiKnvalec 

lalis  hbcrcis.  "  •    '  •  • 

•  P  o  M  p  o  N  I  V  s.  *  Lcgaiii  dbi rcruiim,&:  ci rcliquilibcrtatem,harrics l^^^nfc 
^       meuseummaiiumitcens,noricenecurtabiiadeiuspreciimi.  f  Nam&il* 
&b  coudttioKie  d  rcliqutflem  libehacem,trades  eumlia^ 
.  cionemacdperedelibertate.  Siautemboc&cigrauan$li£red^;m«p.re- 
ti.uni  pcgt  k^itarius.   1  d  £  M.'>  puodecinioannopoftmprtemmeam  Uianpc 
_  Pccriuirtliber,iiicipicntefnnpdu^  '  Aliiid  eddicqre, 

'  ...  ^  PoJiannosduodecim.  .Ij^Si.au^enidixentvt niilI^nttmmosannO|l>ieti-  S*s< 
nio^cr(ennio,prj:bcret((i^;^ber^  impletum  fuerittempus,i1i6)!i  ^ 
ileclibcrjpraftejijuamlTnonfblucritcitiu  Clntra^annumpoftquani;  1.». 
'  ■■  *  *  *  ri^^icuus ero,libc^cftp,(f5|timfit liber^ficut fi ciixerOjSiintracentttm an-  ' '  * 
np$  hxred)  ded9ric>liber  eitp^cadm  eni\n  dans  fit liber:'  Makc£X.L vV*  i'^» 
llle^^illiuis  (iclibcrcusj&rcruuspctitlibc^^^  ille  vt  habeat lib^- 

•     tijrn!.  .jiyloDE^TiNys.  '^ijr<!iJiapkbcrcates&  tcftai^^  l>4t' 


m^tmmcm:<^,i>KOlQiennia  1  aiternis  mcnnaus  reccrinc ,  iiDcri  q 
'^'h^T  ^^P^y^  liccltiMcrint.aB  cis  tamen  exigiturvtfaciancquxiufli  func, 

4  Sircruits^iIiiiorrir('fticricvKiiutui,^cpcrhdcicc>ni;nifiiitnah\HiireIi<flus,potcfthzrcseuiW 

.   manunii(tcrc,iicc cojiinir  caiit]ii:nn  cx hdeicommillo cius  a  lUmatit>iian  darc  hdcicommillario,  •* 

con^  debir^m  lijbeift.ucin  fctuo  dccj ^r^.  Si  aucem  ctlam  pucc  cx  hdcicommiflb  alicui  rclidkus  fuen' 

rirfcrutts.ridcic  oniiniiiaria  autcin  hbcrtasrtibconditioiiccirclic^afucrit,nonaliascogiiurha;rcs 

•  c'      cumtraduie.qtiam  ii  ciTraucrit  lidcicpmmillarius,  cjuod  cxiftcntc condiuorve  cum  iDanumiccec.   -  * 

'^^Mn<^wbus|i^<af||l^^ifonmijl^^^  DicebacaatcffiOfiltui^  ' 

^^quod  lic]u(dcni  taniiuain  fidcicommilliimadimcns  rcllator  icrnolibcrtritc  dcdcrit,  veraluutqux 

dictaitiiu  .Sivaooftcndcrichdcicninnlillarius  quotivtrienshc^redcinluumoncratc&tideicunW       . '  * 

miao&tibercarereliquitlibeccateniiCOgitiir&lertaiip^au^oua^  ' 

ccs  pr.Tftat  e  fKlciconimiilario. 

,^  StquisltcrjJi.qucritltbcftatcmjSticbustcruus,^ 

^Cnascro.tibcrcfto.ellvecinmiictndpicnceaimodaail6^^  MaltSenimin*'-  - .  \ 

«B(cAaadicac9rd9odecirao«ano»aapoliduodedmamwtittini,&i^  Duudcci- 

.  '  '  '       .  nui»    *  ■ 

**-.*.  ............      , , 


..V  .•.**•   .  •  ..•  • 


•  .  •       ^  "S         '    .  '  •'      ♦  '.»1 


i  ., .     •. .  *•*  A  ■  •  ■^r-  ^  •h--    •■  -.  ■^*  ■ 

Liberxlviiji;  Tit.III.    '  "  lOf 


•*  '      ^    muNinnuscit,  criamti  quantalibct  miniraa  pars  duodecimi  aonivrncricaut  prztcricric:&  qui  *\ 
duudc\.iraoanno  libcr  ciic:uiruscfl,quolibe[dic  duodccimianni iulFus  cfieficlitK-r.  Sed  fi  ita 
dtxcrit in tc(lamcnto,Stichus feruus mcus  G  hxrcdi  mco millc nummos  prnno&  lccundo &  tcr-     '  *^ 
tioannopoftquam  mortuuscrofolucrit.ratisuc  t-'cccrir,Iibercflo  non  potcit  hiclcruusiiondum 
finirotricnnioci1chbcr,niiicapccunia(latimroluTa,decahzrcdiratisfcccrit.  liberraris  cnim  cc-  ^ 
lcritascompcnlarurfolutioncpccunizquztitantetcmpus:  hoccd,  Qucmadinudumlirruasilli- 
co  dat  nummos,  quos  con  Aitutum  erat  vt  darei  poft  triennium,ua  etiam  cum  iibcmtrcitiusfrui 
dicimus. 

(  Sic  dixic  quifpiam.  Stichusintraannumpodquam  moriuuscro.libcrcflo:(eruus(laumfic  *  • 

*  •  libcr.Namffciiicafcripicrit.Siintradcceraannoshxredi  totnummosdcdcrit,libcrcllo  liieruus        *  . 

nummos  (Utim  folucric  dicimus  cum  Aatim  cllc  libcrum. 
j  <i  Stqiiislicducrit.illumicruum  ilhusUbcrtumclTc volo,5<(eruu3rc<ileruampctitIibenatc,       •  ' 

icquiiuliliscilcumhabcrclibcrtum.  . 

c  DiTcrt^quidcmlibcnarcsvclinrcftamcntovclin  codicillisconfirmatisrclinqnuntur.Fid^ 
commili.icix  autcin,&  ab  inteilato,    in  codicillis  non  conHtmatis  rcdlc  rclinquuntur. 

f  Meuiadcccdens(cruis  fuis  nominc  Succhi&  Eucycbia;&  Ircnxlubconditionclibcrtatrm 
rcfiquic  his  vetbis ,  Succhns (cruus mcus Sc Eutychia  S<  Ircnc ancill* mcT.omncs  (ub  h.ic  tondi- 
tionchbcri(unto,vt  moaumcnto  mcoalccrnis  mcnlibus  candclam  accendanr,|&:  qux  hcri  con-  ■f  ««i*?!^ 
rucucruntinmonumcntomeoperagant.Quxrocrgocutn  nonalliducmonunicnromeoadfue-  <»  V  iBf*s 
tint hi  ('crui,an aflccuci lint libercaccm.  Kclpondcc Modcftinus ,  ncquc conccxcum  vcrborum te- 
llatiicis,ncque  mcntcm  cam  cllc  vt  Ubcrtas  lcruotum  (iib  conditionc  (ufpenla  (it,propicrca  quod         .  ' 
dixcriteosadc(Ii:ruomonumcnco.  Scdpurcqu  dcmCuntmaaumillirotiiciotamcnludiciscorp^ 
pcllunturiniplcrciuirum  ceflatricis.^ 

1,^^.      J  D  E  M. '  Si  fub  multis  conditionibus  rclida  Cit  libertas :  Ci  quidcm  fc- 

paratini,lt;uioreni.Sinautcmconiun6tim:omncsdccctimplcri.  Po  M-  \ 
l-4^'    PONivs.  Tctrusdadtrigintaannospcruencrit, libcreftojfuitprius 
damnatusinmetallum&reuocatus,  accipiet  libcrtatem  &  legatumei 
L47    pr.  reliduin.  Poteft  cnim  ctiam  hxres  efle  necellarius.    Papinianvs..  • 

Qui  *  cx  falds  codicillis  eft:  manumiflus  ,  dans  hsrcdi  viginti  aureos, 
,  148.    «'manet  liber.    Jd  e  m.  Si '  focius  meus  Pctrum  manumifcrit,  cfto 
Iibcr ,  &:  famiha: mea:  &:  fbcii  mci erit  libcrtus.    I  d  e  m.  Si  '^dixcrit  mi- 
lcs,Scruum  cpem  manumid ,  fit  hbcr ctiam fi  non  manumilcrit.  I d em. 
l.fo.!Bpr.  8  Aflignari  ha:rcditatem  vt  confcruenturlibcrtatcs,  etiam  in  irrito  te- 

ftamcntocftadmiflbm,ficrcditorcsbonacrantvenundaturi.  Scd  non  "** 
i't,  quandofifcusbonavcndicat.^Scruiautemaccedentesadh^rediratcm, 
dant  cautioncm  ficut  &:  rchquilibertiautcxtrarii,  Si  autem  acccflcric 
minor  annis,  potcft  reftitui. 

*  Qtipd  vuJgodicitur.QuandorubmuItisconditionibusdaturlibertasJcuiflimam  conditio- 
ncmrpcdandamc(Ic,tuncadmittimusquandofunt(cparatx.  Qaindoautcmconiunclx.nifi  0^ 
mncs  fucrint  i  mplcf  x^non  compctit  libcrras. 

^  Libcr  elfc  iu^Tus  cura  annorura  triEinta  eiTct ,  tc  capcrc  Icgatum ,  (i  antcquam  ad  cam  pcrue-  • 
nifTct  xtatcm ,  in  mctallam  damnarus  fit ,  &  poftea  a  pirna  lit  rcuoca tus ,  &  libertatcm  accipit Sc      , v  •, 
rcIiilunifibilcgitum.ncceiLJsiusmutatpasnamctalli.  Quodiictiam  fcripcuscllcchiresfubco-     '  *.* 
itionccumhbertatc,5ccadan(uftinuiHct.libcrfitiSchxresncceflarius.  X  .* 

c  CumcxfaICicodicilIispcrcrrorcmhbcrta$nondcbitaprxllitafui(lct(erHis,viginri  aurcos 
a  (] ngulis corum hxrcdi dari  1'rinccps  conftituit  Sed  Sc  li  quis  fcriprus  hxrcs  fub conditione  fi  fcr- 
uura  luum  raaniimifcrit.ii:  implere  volens  conditionem,('cruu  quidcra  manumific:  tcftatoris  au-  '^. 
icmfilius  agcnsdoinofliciofo,cucrtittc(^amcntum,autfalfum  fuilFc  tcftamcntum cuicit.idcra 
hic  quoquc  In,  &  dat  vigimi  aurcos  qui  condicionis  impIcndxgrariafuirmanumi(Iii$,doraino  j 
qui  cummanumilic.  #* 

<i  Ena.n  r.Qiicmadmodumcriamfi  aqucrclarolutumfuerittcftamcntura.  Ecquoddefoltt- 
lionctcftamcnridicitur.collic  1 1  .Nouclia.vcIib.iSrir.i.conft.  <o.  ' 

*  Siquiscommuncmhibcnsfcruumficdixcrir,  Pimphilurafi  focius  mcusmanumifcrit,Itbct 
efto.Socio  fcruum  manumittcntc,  fif  communisliberrus  familii  cius  qui  dccc^Tit,  &:  viucntis  ((>*' 

cii  i$  qwi  cft  manumiliitf.  Ncqucenimcftnouumautincognitumiuriipcritiscommunemandl  *• 
^iumcxdiueriis[cjpifjus]ficriliberii,ficuthic.  Vidcturcnimdominusqutdcmquiptiordcccli. 
fir,cuniintcftamcntonununiifiirc.i$autcmqoieftfupctftcs,intcrviuos.  •'••« 

f  MilcscriaininrcmpuiprxtcritumrcftercUnquitlibercatcm.  Vndeeriamfidixerit,SjmftSii-  i 
MciUsmraeaminHbcrtatecdciulS.priuilcgiovalctlibertas.  k  1» 

g  QuodDiuoMarcoprolibcnatibasconfeiuftndisplacuit.Iocum  habcc-  eciamfi  irriro  faA» 

N  •  -    .  .  ..... 
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^         rcftamcnto  vcnimdanfl.i  rir«bonaciusquidcccfl*it.Dic!t antcrnctiamquod dii.lnm  cft  in  -  rrio  ^  ./i 
li  iJquanJ^  : hxrcsciqui  Isbcrtatcs  fcliquit  in  tcftamcnto,  licct  vni cx lciuis  • 

aL^L.i.ij.Civpctcrc i.  .  ;i  .1 1  bonadomini rui.iacisficicntr  creditoribuj,&  fcruis prxflanri  li- 
bcrtates.  Scdlibonj  v.u..iui;tAhrcovcndiccntur,nonhabctlocumhxcMarci  conftirutio.  Siuc 
autcni  rcrui  in  dcl  1 1  u(Ll  1  tcfiamcntn  manumini  lufcipiunt  cius  buna ,  dcbct  iduncum  darc  tidciuf- 
ibrcni. Iiueaiii tiu!.  iilu-tti  pctunt  bona  fibi alH-^nan  liucaliqiii  extratii.cadcm ab cis caucio  cxigf- 
.«^lut.Siautemctiam  urinorif.annishxresinftttutus  adiit  hircditatcm.& poftea  pcr  rcftitutio- 
ncm  in  nitcgnimcainrcpudiauit,audtunturrtunisquivoluncbonallbianignariprocon{eruan-  ' 
libcrucibus. 

I D 1-  M.  'JiiflitCcntLirio  feruosfuosnonvcniincl.iri.Siaiitcmfintdi-  l.p.inpt^, 
gni, eos  manumitri.  Si  nullus olfcndit, omnes  fiunt liberi.  Si c|ui autcm 
.otfenderunr,rclicjuipcrucniutadlibcrtatcm.  ^'*Sinautcmdixcrit,Qui    J. «. 
^onpcccarunt,  libcriiunto:  illividcntur  offcndifle quos  velpuniit.vcl 
rcmouitaminifteriofuorumtcllator.    Pavlvs. 'Libcrtasrclidlalinc   I  r*' 
conditionc.polladitioncmconipctit.  Siautcmadieccrit.Vtcum  mco 
I  7  '.•  •»  hxrede  iit.Quod  fihocnon  fccerit.redigaturin  {eruitutcm,ellinutilis 

•  •         adicdlio.    Idem.  Si^^rationcm  Hliomcoreddidcritpoft  pubertatcm   1  jj. 

Pctrus,  libcrdlo.  Conuentus  acuratoribusfitisfecit,&:  apochamfiue 
^\^0Sf*  tcautionem  accepit,&:  pronunciatum  cll  cum  cflc  lil>crum.Si  filio  meo 

fcicnte  lia:c  fadta  lunt^ctiamfi  {\t  maior  annis,non  refillit.  V 
,'    SCitvoLA.  'Silcruum  habensCratifl:um,libcrum  cflciuflcroCra-  Ua- 
-tinum  quemnonhabco,fithberCratillus:erraui  eniminivllaba.*CPa- 
cti  funt  mei  hxredes  vt  dimidiam  partem  acciperct  crcditores ,  fic  quo-  "^* 
quc  compctuntIibcrtatcs,ni(ipaclumhi(flumcll  ad  haudandos  crcdi- 
.lores.    Marci  ANVS.  *Nihfubconditioncmanumiirus,authxrcs    ^•ff*  ^ 
impcdieritconditioncm,compctitlibertas.  Jdcm&incoquifitlibcr 
,certalcgc  velfubconditionc,^  &infcruoha:redis.^Nonitemc[uando$.i.a:i. 
extiariusiuflusefl;efleliber,pra:ftansalic|uamquantitate,&noncrogat.  '  •  * 

a  TcftamentoCcncurioferuosfitosvxnircvetuit,&petiitaruohxrcdc,proMrquilquc  mciii^il-'.-^|J 
*  rutilc  vilus  clTcccos  manumitti.Relpondit  P<-ipinianus hbcrtatcs  vcilitcr  Jatas,  &  (i  nullus  cx  fcr- 
uis  hxredcin  oftcndcrit.omncs  clTc  libcros.Si  qui  autciii,vc  qui  hxrcdcm  oftcndetinc,cxclu(i  fu- 
I     *'    criiic  aliiicrtatc^lii  qui  nonoftcnderunt.funt  libcri.  4  ^ 

,  ^•Cumquis(criplcritintcftamcijro,Seruiquimpnonofrcndcrunt,libctirunro,libcrt.iti  vidc» 
^qt  idic^CQfiditioli  unn  oftenderinclilumdoraiiiiim.  Conditioncm  autcmilcinterpretamuc» 
vtipfcuon  vidcacutcogitarcdcillorumlibcrcatc.quosicmclpuniic  cumpcccallenc,  auc  a  bonis 
luis,auc  a  cuiuslibcc  rci  adminiftrandx  ncgotio  rcmouir. 

,    c    Cumtcftarcc'urmilcs,icafaitadfcripcom,Stephanumrcruammcumlibcrtimc[Tcvolovel  , 
iubco.Kclcriplir  Impcrator  Mcfcnio  Frontom,idita"hxrcdittrc  dcfundli  compctcrc  libcrtarem, 
licctpoftcarubiunxctitccftator,Sictamcn vtcumhxrcdcmeofitquoadulqueiuucnis fit.  Quod       .  ' 
fi  nulucrit  elTe  cum  bxredc  meo,auc  eum  contempretit.iutc  fcraitutis  tencaturnon  tamcn  cftica- 

*  •        cia  cllchxcvcrbaadrcuocandnmlibercatemquxferuofemelcompectic.  Hocautemnonfoluni 

jn  militc.lcd  eti.iui  in  pagani  tcftamcnto  obfcruamus. 

d  LutiusTitiu$(cruofuoreliqaitlibcrtatem,firationcmfuxadminiftrariooi$cx  fidcdcdcrie 
,  ,     ]liliolu6Caio[S6iojCUiTifueritpubcs.  Cumanteadpubcrtatempctuenifl'etfiliusccftatori5,acu- 
.latonbus  ciuidcin  coimcnrusicruus,  omnibus  qux  in  eum  infercbantur  apud  ludiccm  fatisfecic* 
& fadaci apochaquod rarionesplcnereddidit,Iiidex pronunciauitcumeircliberum.  Sednunc 
jilias  dcfuncii  ncgat  curatoribus  fuis  datai  ellc  pecunias  qux  dcbcbantur  cx  rcliquis  .•&  quiro  an  • 
folutioiurcfitfacfcacuratoribus:RerpondetPaulus:KeliquaqHide  rationum.vt  implcrcturcon-  , 
ditiolcnptaintcftamcnto.nonrcdbcfoluitfolis  curacoribus  Scdfiprxfcnccadolc(ccnrcfa€laeft  . 
eiis  (bluticauc  in  rationibus  cius  rclata  cft  rcliquata  &  ablblutacuracoribus  quanticas,vidctur  fcr« 
uusiniplcllccondicioncm.acfiadolcfccnriiplilolutafuiflcr.  *    •  , 

■  ^e  Quidainhabcns  ieruumquidicebaturCratiftus.ficdixitintcftamento,  ScruusmeusCra' 
linuslibcf  cilo:&qu*titnrcam  Cracinum(cruumnon  habcrertcft.itor.anHbcf  fit  Crariftus.  Et  ^ 
'  *     .  ipfpoodicScxuola,errorcmtcllatoris,quifuicinvnalyll3ba,nonobcllclibcrcati. 

.  /  '  $cripcusJueresabaiiquo,anceadicionempadluscftcum<;rcditoribas  dcfundli.vr  parredi- 
.    .    midiacontentic(T'cntcrcditores,&dccofa(flumcftdcctetumPrxtoris,&tuncadiit  hircdicatS. 

Qil^cvailicratscompecantqucabipfodobitorercli^xfunthbertates.^  £tplacuit,linonfTau-       '  ' 
,  daadici|dicorcsconfiliumhabuii1et,coHipcterelibcCtatcs.  * 


.■  » - 


Liber  xlvni.  Tit.III. 


:  ^  (^ii.TfuDcon<!irii>ne  rcliiiqiiimtur  libcttarcs,  placuic  omtrino 

*  fcriios  llctcrit  quo  minus  cucnirct  conciirio  ;  quanuis  ncc  j)cc  hxi 


l  ntCi  pcr  ipC\.ti 
quo  minus  :m- 

filcarur  conditio,  (vd  pcr  aliquem  alium  cxtcrnum.  IdcindebemusrcfponJcrc  etiam  cum  R- 
^dciioinmiiritii  libcvtas  rclinquicur  llib  condtrionc  ,  liuc  fcruis  ha-tcduariit,  liac  iplius  hxra-, 
dl\lcruisrcli(ilafucrit.  SicnimrcrnoalicnorclidafucrichdcicommilI.uiulibcrtas,  qucmlixics  »  '    '  " 
cogiturcmcrcdfcmjnumittcrc.nccdubitareauidcmiurcpoirumus,  priurquam  eucnccit  condl—i' 
ito,  an  rcvcra  non  dcbct  hxtcscojjicmcrc:  uquiJcm  dominuspropttrcaiplum  prohibct«iniplc- 
rt-conditioncm,  vt  lliium  prctium  ptoipfoaccipiat  |  &  nihilaliud  :  aut  (cruuin,  nc  Jctnumirus  t  ^M*Jt» 
^ulx  implcndx  c'onditionis,&  Conicquatut  libcrtatcm.  «m»*  i  «u- 

P  A  V  L  V  s.  Qui  Mircclo,  vclccrtalegc,  vclconclitioneclonatiis  eft"* 


^P'  libcrtate.vtraiiv^iaiuiltcligit.     Caivs.  Etiamfidiucsfiicritl 
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rcsinlliturusapaupere,  impcdiuntur  libGrtatesdata^adcircunfcnben-  ^*»*^ 
tlos  crctlitotcs-  nili  Iic  dixcrit,Cum  latistadum  fuciit  meiscrcditori-' 
buSjfcrui  mei  libcri  lunto.  Marci  an  vs.  Qucm^iullicflc-libcf^ 
rum,alicnaui:(lpo(I:  mortcmmcamantc  aditioncmhxrcditatishierit 
«janpr.  ba:rcditarius,c{l:  libcr.  Scyf.voLA.  Omnespcdife(]u.ismcaj  vo- 
lo  circ  liberas:  ca  ciuotiuc  pcdi(equaqu.r  fuittemporetcftamcnti,  led 
cfll"  dcHit  quando tlecefri,cll  libcra.  •^Qui '  dire(5tam  acccpit  libertatcm, 
ctiamIialit]uafurripuitpoflmortemdomini,  Htlibcr.  Deiisautcm  cju^  "** 
furripuit,  in  cum  agitur.  ^  ^  Illc  nifi  diligcntcr  ratioucm  cxcuircrit,iie 
Ilt  liber,  [adcmptiojcfl:  non  datio  libcrtatis. 

«  Ciuando  cidcm  (cruo  8c  dirccfla  &  fidcicommillarialibcrrasrclinquicut,  ipfchabctoptio- 
ncra  cx  vtra  caufa  vclit  clTc  libcr.Sic  cnim  rc(cripfit  Diuus  Marcns. 

^  Sicgcnti  tcdatoti  hjf rcs locuples cxtitcrit , videaiuus an ca rcs proficiat libcicatibus .  quo. lil 
damno  non  atficiuntnr crcditorcsdcfun«!ii,vt  qui  hxrcdcm  habcant  Kicuplc  tcm.Et fijcrinic  qui - 
dcHi  quid.mi  iurifpcriri  qui  hocdiccbant,quod  qui  locupletcm  habct  ha:rcdcm,talis  cllc  crcJitur^ 
gualis  ellec  li  eo  Uipcrllitc  aucbx  clFcnt  facultatcs.Scd  mihi  traditum  cll,inq^iiic  Caius,  niliil  intcr« 
elfc  locuplcs  .in  iY,cns cxtitcrit  hxrcs  paupcris :  fcd  nos  folum  quxrcrc  quainam  haberet  faculca- 
tesrcrtatorcumdccelfic.  Ethanc  lcnccnciamadcoiccucusclHulianus  ,  vc  nc  illumc^uidcin  pau* 
pcris fcruum dixcric fore hbcrum,  cui  fic relifta cft  libcrcas ,  Cum mcis  crcciicoribus lolucum fue- 
ric  quod  dcbctur.runc  liber  cfto.Sed  hocdidum  luliani  rcpugnat  fentcncix  Sabini  &:  Callii .  qua 
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ctiam iplc  Uilunus fccucuseft  qui  Jixit.lcopum cius  qui  rclinquic libertatcm.nos dcbcrc confidc 
rare.  Elt  autcm  cuidcns  quodquifubhacconditioncrcliquitlibcctatcm.nonhabuitconfiliutu 
fraudandorum  crcdirorum :  (cd  contra apcrtc curauit  iic fraudarcntur,  cum  juillt  tunc (cruum  cC-^ 
Aslibcrum.cum  facisfa(flum  cllct  crcditoribus. 

f  Si-fcnium  cui  tcftator  rcliquit  libcrtatcm ,  ipfc  quidcra  tcftatoc.idluic  fupctflcs  aJicnMictit, 
priufquam  autcm!idirctur  hcrcdit  as,  iniientus  fuci  it  lcruus  hxrcJitatius,&:  poftca  fucric  aJica,  ci 
competit  libenAs. 

d  Titiafi.niis&ancilIi$nominatim  dircdlas  rcliquit  libcrtates.  Deindc  fiibiunxit.  Minorci^ 
quoqucancillas.quxcam  lcqui  folebant,  quarum  nomina  inrationibusciusl(;riptacranr,cl1clt-" 
ber.is.Scd  vna  qiiidem  cx  aniillisqux  diccbat  ur  Eut  ychia,moriis  ^uidem  luq  tcmpocc  inucnta  c(l 
nuplillc  ciusadioti.noncrat  autcm  pcdifcqua  Etqu^'ricuranpolhccxgcncr'aIihbcrcaccdarainfi- 
dcicoinmilibanciili^  pcdilcquis.ipfaquoquepcrucnircaJ  libcrcaccm.hcrclpondic  Scxuola, cam 
qniccllamcnti  tcinporccrarpedifcqiy»,tempore  autcmmorcisdcficrat  cllcpcJifcqua,  nonim- 
pcdiri  ■  ■is  i..iiqii.v'  qua  Iibcrtatcm  cnnfci^uatur.  ^ 

■  r  Iii .    (     .r.rodoniii  is  purcdircClam  acccpit  libcrtatem, diciturautcmcx hxrcilita- 

tcmulra  lurripuinc,  6c  quxrimus  an  non  ancc  polfic  ad  liberf  arcm  proclamarc ,  quam  qux  cx  h.f-. 
rcdicatc (iirrtpuilic  dicitiir.Trliituctit.  tt  rclpondit '  uni  cllcliberiim, ctiamli  nonduni  dcdcricea 
qux  lutripuccat.  Hxccumdixillct  ScxuoIa,Claiidiusimplcnsquxabcodicla  tucrant.dicit;  i'fo- 
prerca  viliis  cilabfoliiilleiddeqno  quxritur  .quoniani  l^rxcor  fatisprolp  xit  hxredibus,  in  iiK 
qu.T  fcTui  (ufFliranturqui  dohati  liint  libcrtacc,  cxrcbus  hxrcJicariis.dans  m  cosa^^ioDcni  rccuni 
afnptarum.  * 
^  /  Sic  dixit  quifpiam.Nia  Oncfiphorusicruus  niciis  diligcorcr  fiiam  racioncm  cxcullccit,hber 
ne  cfto.  Qii.ri  o  an  Onciiphoruscx  his  vcrbis  pofilt  fibi  vcndicarc  hbcriaccm,&  tclpoudit  adcio*. 
ptioacmlibcrtatu,potiusquamdariohcmhis  vcrbiscuniincri.  '  , 

S  c  i£  V  o  L  A.  ♦  Huic  volo  dari  mille  .lurcos ,  cjuoniam  natus  cft. 
'  pofl.*-juam  matcr  eius  fiiit  Iibera.  non  clthoc  cjuaTcndum:  fcd  oportec' 

lvlt.iapr.  cum  accipcrc  Icgatum.    Pomponivs.       lllc  cum  morierur ,  U-^ 

ber  cfto,  auc  Iic;  Si ia Capitolium  non  afccndcrit,  libcr crto,vtrun(^u#  ■ita"  i 

'  *         •  -  ,       *■-..•«  "     •  •  .•  . 


•  •  • 


'  c  . 
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r  ♦  *     .  nt»     '       •  *        •.  •  .   •  .i^ 


loS^-  ^lmperialiumConftit. 

f  »^^^i^7|i-TSiautcmficdixit,SiCapuamicrit,ficli^^^  5... 
f  Siautem  iibcrtatcmaeditfubconditionc^&adicccrit^Ncdarctumifi 
JiJ'^--  implcreturconditio,nonvaIecadicdio.  'Filii  ciusquifuit  in  tcfta-l  4  cde 
mcntomanumiflus,  nonreaeconueniunturdcrcddcndis  rationibus  '^^^^''^- 

S"^spatcrcorumgeniccumadhuccflctfcruus,nificaMcgcfuit  ma-^^r*' 
^  numillus  vtreddcret  rationcs.  Tunccnim  fi  fucnt  flc  rclida  libertas  * 
t:.:    l     """""  rcddiderit .  libcr  clto,  oportct  cum  prmium  inferrc  *  ^  v' 
»  •  «r  rc"qu^.&^ciu^cum]uc  inuentusfucritoccultafll-,&tunc  libcr  ficri  &  ""i^. 
S         li  inuentus  hierit  nihil  debcre,  '  vidctur  dircda  iam  cflTc  libcrras  Et  TT*^ 
^  »d<^o^>i^uijirc]ucaditafucrithxrcditas,ci  competithbcnas.  Sifrcli-    I,  ' 
dTfuennt  hbcrtatcs  indamnumcrcditorum,ciuanuis«diucsfitharrcs      *  • 
aquo  funt  rehaa:,  &  hbcns  fucccfllt  ei  qui  non  cft  foluendo,  tamcn 
noncompctunt. 

•  •  *  *  Sicdix,tquilpum.Eudoni dari  voIomiUc nummos  auoniam  prior  natus  cft poftquam  ma-  «^t*^ 

lu.r.  po.ht  h.s  vcrbis  rcftamcnt.  l,b.  vcnd.catc  bbcttatcra  J^cfpondu  S 

pr*iudiciu.Tiau(modidefun<Jli3dictl.onc.  ««tociccincn 

tclhmcm.s.St.chus  cum  monctut.libcr  cftoA-  lulianus  d.ac.fcrui  qux  in  cxtrcmum  tc^pu^^^^^^   J^mT  Q 
fp.  at.ou.s confcrtur I,bcr:..tc,n,non poflc conlilterccum  tcibtor  Lgis  volcns impcdirc^qu^  'Ijf  * 
darcl.bcrtatcra.cre Jitur cam  /.crcl.qu.lfe  Ez idco ctiam  fi  ouis ita fcripfcrit .  St.chus  fi  n  Sn^ 
to  u„....onalccndcu,.l:bcrcfto.caq.;oquchbcrta.  nonpol-lUonniLc  f  p  £  '^^^  ^>  . 

ucmun.  fctu.  v,t.r  tcmpustclUorcmlibcrtatcm  confcrtc  voL.ab.&nccMut.anxqurm  ca"l  ^  ' 
nc.on,Iocumc]c...  u„u.mod.cal.bus.Quodlictiamita  (cnptum/it  in  tcftamcmrs nThus  ll  • 
C^ua...  ,cr,t  l.bcr  crto  non  .,l,tcr p.ncft cHt  l.bct  q.am  fi  iuc.it  Capuam.  Quod  cft  n^XZt 
ccbatiao.aus,quoda  lub  qua .bct  cond.tionc  fcruodata  i.bcrtat^fub.unmittclhtof  Nolo 

pr.u(,juamcue,,cr.tcondit.oh..nclcruumlibcrumhrriamcohxtcdc,nonvaJcthxcadkdW 
llaior,s,vt  qu.T  ad  .mpcdicndam  libcrtatcm  adfcriptalJt.  n«cad.ca.ote- 

f  Th  E  oD  o  R.   S.fMcritquifpiam  manimuilusin  tcftamcnto.non tencntur ciusfiLi Droi.. 
r  o^,s.r^od  cn.m rcJVc  au.fp.am  mam.m.ttatut .h  tclta.ncnto, ct.am fi  lit lcruus  Clcrici  ia-  ^ 

O      J^^^"''^-"'''*.^l";»'m.,sc,hxrcscxt.tcri5.fruftratamcntationcs.quastcmporcfcr„,tut,sS^  ' 
vt  rcJd ,s com^H-I  cns^c-nn  non  ca condi.i.nc acccpci,  l.bcrtarc.n.  Is cn.m cui  I.bctt  s. lcu Hdc^l       ^ " 
comn,.(  „.a  «-d.rcc^..  ,  ra,,o,.csrc.!did,llct  rchcUcll,antcquamrcIiqua(i„t(oIutaiqu^^^^^^ 
lo co.*:,l.o  amora  (,mt  ad  l.bcrtatcm  non  potcU  pcruc.rc.  S.„  aurcm  non  dcb.tor  cx  ranon.bu^  " ' 

futrr.trcpcrt;,,s:poilad.tamhxrcd.tatcmq,,afip,.raml,bcrt.ucmcon(cq.,it.,t 

d.ilc.  taconcs.  Scdi,bctqu.dcmhauscll:modam  autcm  habu,tl.bcrtasvtrcddcrcntJrrat,t  * 
fics.tsiuarc  ciiii.  quoquc  ,nanumi(lum  oportct  reddcrc  rationcs. 

e  Th  a  Lt  l.  Elll'bcrtas(ubco„d,t,onc.fcdqtJon.aminucnirurcucmircconditio.hicDQr4 
libcrtaic  vidctur  cllc  donatus:&  (i.m.l  arm,^  ,A,,,      i;k  c.  i.u  „  «-""a^no,  u,c  pnri 


 —  -••"•.<••»  •■H»wiii*ui  iiiucmtur  ci 

idctur  ellc  donatus:&  (imul  atquc  adita  fuit  libcrias.fit  l,bcr. 
/  T .,  E  o  D.  Qux  i„  fraudc,n  crcd.totum  data  cA  l,bcrtas.non  valct,  nifi  is  qui  manuraifit  li. 
I?ufu7hr  ''"'^'*  "'-^"''"''''-  ^^""«•"P^^-n&SuartamConftiT 


risl-ec^c 

f  t.tit.hufuslib. 


Xh  a  l  e  t    Nutaquod  quitimus  quantas facultatcs reliqucrit is  quidccefllt  Ouamobrem 

PoTEST*i^uistcftamcntomanumifilisfuidomini,cum  bona  tcnc-  U 
antur  acrcditoribus  .ipfe  autcm  fpcrnitur  ab  harredibus,''  fatis  oiFcrre 
(^redi toribus,&:  bona  tencrc.     S  i  ^ matcr  alicuius  iufl^crit fcruum  no»    L  7, 

manumitti,nondcbetilIecummanumittcic,ncpietatemqua:dcbctur 
matn,videaturviolarc.     Si*quisrclic]ucrithbertatcm  in  ccmpus  nu-  Li. 
ptiarum  filii  mci.aut  in  tcmpus  nuptiarum  filix  mca:,videtur  fpccialitcr 
t        diccrcdeip(is*nuptiis,non  dctcmpcireapto  nuptiis.    Si  ^  tellamen-  Ln.' 
r.,!*:-.  tun^n«jpoiritfub(illcre,tnccqua:incodatarrunt  hbe 


ftii 


I  i  ^  '  •  — "-j"'- v^^viaLo.  «uiic  iibeitatcSjValere  dici- 

;  muii.nih  vtK|uc/cnprumfitquod  valcatprocodicillis. 
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S  t  ^  iiartedlet  dhlieritit hzreditacem*  6c  libcmteicotnpetiefiAe ,  tti2nA 
poft«A  vi(i  fant  viaci  per  coUiifipikem»  litigaAtes  ^ientis  eos  qui  vcniut 
Ith  ttbtnttflbtOjhoc ttbn  obeftttiatiilnuilis.     'Lt%t Rtaccm femel  a te- 
'  ^  ilatoredatamrabcon<lidone,nonp6tefth«fespoftcate(bm$a4imem 

lcd  exiftente  prima  condttioneiCOnipccic  libetrtas. 

«  TliidD.Qiii  hTirtcftamentdmanun1i*(!us,potcft.idirchircditatcm«Jominifui,  «^uarnofi 
eniblucndo.cuiii  c^uiipijmcxbxrcdibuseam  non  Jiimilcrit,*^:  latisfjciC  cccdicoribtis.  6cfi  tjuid 
Vcntthd«ruttl  fucrit  rcditarium  a  crcditoribus,id  reuocat  datls  cmptotlbutpretiuRi  ^uod  dedi* 
intit.vtdicit  'T»;onftit  huius  tir.Mcmcuto  i  .& aiCOnflit  ly.tit.lib.'?. 

T«  ti/tn,  Si  h.crcdita$  eius  4  <]uu  tclHmcnro  dicistc  cl! ,  manumiirum,  ob  aiicnuitt 
Aetnitttr  ib  hxredibus,  non  tDinftantione  crcdiroribus  bxr^ditariis  radsoflrereas,cius  «jui  decel^ 
ht  iiidicinm  tcrujii  poflul  i; ,  ciim  id  ctriii)  a  Dino  MarcoMMiluiiitlunoprincipeiucoiiflitiuuitl 
;   qiiod  la  eur^ici  quoi.]iic  pct  lona  oblcruan  upuricr. 

S  Tk  a  t  b  t.  Expcdti  duni  pcrucnias  ad  i  f .  conllir.  huios tirve  Deovolentedilcas  ^uodM* 
fcinaquociiicpcrd  na  [lorrn  t  'lcm  h^rcJiratcni  iiiflipcr». 

c  Non manuniictit  ti!iusicruun> qucm  luatcr ciustuliii non manumictcrc. Hoc intcllige.Ama- 
•riiucceflic  eiiis  fibos.  Lege  eaim  .  cooAic.  f .  tit.  huitis  Ub.  &  difcesin  quoois  fa»redcid  quodcft 

'  »  ^rnniinno. 

T*  i»J*t(.  CoDCcavoIuncatctn  matris  cus  libcrcaccoi  iu  cum  conferrc,  qucmiiialibccumfi^» 
liprohibuiCtnon  dcbetne  videaris  iwA  pictatis  violarc. 

d  TllAli  L  Ca(l:sc!t  K.ip  oncnJiis ,  (^,  hr  lc  risus  m.itris  vtilb  vcrarc  pc  flTr  ci;rn  m.iniimiftf. 

0  Tii^ «t/ix.  Cui)i  leltaiar  tcmporc  auptiarum  AUi  vci  blix lux  libcrtatcm  lcruo  dari  iullic» 
nnn  tcmpu5  prxfland»  lihertati  dcdu.fed  potios  conditiooi  lociim  fccic,  vt  non  fccutis  nupciis  li- 
bcitasu<rcpolcincn  p  iiur 

/  THALtt.  Nua  viiscurdiccrc.Cuinfacrit  filiuSRiaior  14  annis,3uc  filianuiorduodC" 
'  -«lm.fedvfdi^rdicefe,  Cimirever.ttiingcnriirmatrinionio.  tuncdari  Kbettticem. 

g  Theop.  Si  tL-llimcntimi  non  pofiir  liibrnlvre,  nonv.iK-:u  qn.r  (niu  in  colihcrratcs.  Nifi 
dixctic  tclUiuc  liliocum  liabcrc  codiCilit.  N.un  vc  dicic  condic.  <  1.  huiiis  tit.  Si vaicac  ccilamcn* 
wmft  adierintharroles.TalciitlibemrcstLegeettamprimaraconfhr.  hoidsiib.  7>9cmemen(9 
4.&  I  cnnflit.  iS.  tit.  tcrtii  lib  qii.r  di.it  dc  libcrtJtihas  tiJcicoiniuiiTartis,  quo.l  h  inuueatHK 
Yiereladcinoiticio(b,ca  iplas  nouicuocac.Ta  auccniictas  (|uod  occdire^as  iiberuces  reiio* 
Cirharcqiicrcta,  vtdidt  iti.Nooellii.Lfgeautemitnemt.confttt.  «s.  tir.  httiusUhi 

h  TjvJ  -ri/st.  Sihxrcik-b  inrc  i\t\:o  irlUmcnto Iblcnniccr  adirrint  h.irfdirattm.-  qux  dara 
CfVtcftamentoiibiiibetias  compecicncqucpullea  cotludrntibus  tamiccipcis  h«ccdibus,  quam 
•bintcftacovendicantibasliicceliiortem,  Itbertas  adimiporrft.  Quod  <po«te  rcpudiaoerinr 
libiJclat.»tiiruccclIion;m,omni.ii]i;,Tin  rclhmcnco  tjt  r.»ntl..iiprj  Jcfccillcconncnit.  Si  vcro  vC 
vQsderraudacentht}ertacc,coliuijdecos  l'(j[iesanimaductictic,lcLunduro  bxc  ^uz  diuus  FiiM 
AmoniAot  confttcttir,  bbcrTaribuSeonfiiii  prouidcbfc. 

Tmalel.  H«ccft,-blqiicom:-.ldotercp«diarimrdc!.ir.-.m  fibi  hcrcdtrarera. 
■  THAtKt«  Elttir  in iib. tftiniciiprus.  Siomillacauiarcibmenri^vhidiciiconiiiliomnibul 
^msnniniuiintiirlu  teftamcnio.fi  hvred^s  confulco  rcpndiant. 

^  •  Thiooor.  t^uxiitb cnnditione rclitfta fiiiriibenas» coaipctitCMflgmecoaditioMBift 
Mcporeft  harrcsceftans.  ciaddcrc  aliim  conditioncm. 
«'    t«i0^«i'«.Scatulibcrodaum  libcrtatcm  adimi  ab  harredo  non  poile  cerrom  cft.  Scd  nec 

•Mkn«h}jnecviiicapit»ibtaiibeco,qaoininuscaillciKecondKioneliomitfcmcoi^^ 

ponipiirrft. 

Ukanpr.  S  i  '  quis  deccJcns  rcliqueric  feruis  Cim  libercaces,  harrcdibus  rcpu  2i4. 
diantibus  poceft  vnuscxcisliikipcrchsiTcditatem ,  fiprius  fatisciedcnt 
crcdiconbus  fc  cis  iatisbLluruni.  Dccoergocllpropohcaconflitutio, 
ciux  iubct  cjuidcin  feruari  caqu.riam  di(flafunt:  nos  autcmadmitterc 
cti.un  cxtraucuni  lufcipcnccm h.crcditatcm ,  fiib  hacconditionc,vt ia-  - 
•  tisEKiatcrcditoribuSj&imponathbcrtJtcs.  Qu.rrci^.^tur  aurcm,  an 
bonisfcmcl  vcndicisacrcdicoribiis,potcflc|Uirpiani  adirc  hxrcchtatem, 
Vtbona  jrccipiat  a  crcditoribus.  Hoc  cri;o  iuDctf:criconllitutio,em- 
ptoribus  reiUitO  pretto  quod  dedenint.  v^uc  ad  annum  autem  poft 
f.t.  venditionemhoclicerefieri.  f  Siauteninonpollicettirin(Qlidum(a« 
tis^icerc  credtcpribus.icd  vnlt  eis  parcem  pra:bcre ,  iDiantem  admittiiat 
hocaccipcre,iubccetiamhocfieri.  f  Qupdiiftiamaliqtiicx^emisre- 
q^/antfichlibcri^  (k  quoc]uciubetei^madipitti  quipol|icetttf  a|iOi  m», 

s  ;■  *  K 
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eufnitccre.    f  Siqais^aucemnQnpoUkecarreomncsjpiarftaturumli-  ^ 
Jbercates»G  booaquiaem  iufiiciuat,coiDpellatur  &  fatisfacere  creditori- 
•bQs,&  omnes  manumiccew.  Sin  aumn  non  fufficiunc ,  eftincius arbi-   . , 
«sovtali<)uifiancUberi,^nonmaneantomnesicrui.  f  Sinautemdoo^  i-^ 
ant  plurcs  accederint  volences  &  libertatesimponerc,  &  facisfaceiecie- 
;<licotibus;ftquidem  omnes  nmul  accc(IeriDt,omnes  limul  admittantur. 
*Sin  aurcm  pcr  intcrualla  temporum,  qui  prior  vcncrir,  prxfcratur:  dans 
iciliccc  crcditoribus  folitam  ratisdationem,  Scdh  lioc  faccrc  rccufa- 
uenr,rc!ic:|Lu voccnturpcrgradus.  Admkrimusautcmkcundum vlc]ue 
adannumpollprimum.  &  tcrtium  rurrusvft]ueadannumpoilfccun- 
dum  ,&ficdcinccps.  f  ''Sinautcmprimuspolliccatur  aliquosmnnu-  i-i* 
nucccrc;  fccundusautcmpolliccaturlc  omncsmanumiflurum.iplcpr^- 

icrrur,ru!clitlcruuscuircli6laeftlibcrcas,fiucfitrcruus.cuinullarciicla 
clUibcrc.is.  C  Ha^cautcmdicimusniflprimus  6c  prius  dcderit  Iiberra 
ccm  lcruis  c|uibus  cft  pollicitus,  &  poflcdcrjt  harcdiiaccm.  Si  ha:c  au- 
tcm fecit , 6c  hic quidcm qui vcnic fccundus prarfcrtur.  Scd  i?v:  fi iia^rcdi- 
tatis  rcs  omnes  primus  pra:bcc ,  nihilominus  ip(»hbcrpermauct,ctianu 
linonhabuithbcrtatcmfibirclidamiiiteftamcnto.  , 

«  Theod.  Edamquilibet«Xcetlia%&qirfbbethxreditanus[rcrauseTiarotionhonotMmtt) 

ben.-itc]  poteA  fufcipcrc  hxrcditacem  quc  non  eft  fi iliir niii  i.iiiimniuriil  rifilfilf i il/rn^oihoii,  , 
&cianiuiIasiaipon3(libcr(«ics  LcgepriniamNouellain.  *  ^ 

Ti  4^«AAh.  Cum  DiuiMjrciconfticuciodediKC,Ji<|uisrad}otefta]ncQCOvcHnrofl.itiisde« 
#cc!t n^,  vt  locus  fiac  iiucft Jt  j fucccflloiii ,  libcrratcs  rcliaucrit,ncmo  autcm  atHrc  vclit  Jctun- 
ct\  haicdiCKctii.co  (]uod  lulpcd(:acllcvidcaiur,&  fucrint  libcttatcsforiitanlinc  icriptis  Adcicd-, 
niiflarix  rclidtar.UccrccuUjbcc  cxtranco.  vcl  vni  cx  fcruis  qui  &  iplc  libcrtate  dooaMseftf&dc  iitt 
l^riclitatur  coiidirionctadifehan^cdicatem,rubhac  conditionc&  l:iiisJjtionc,qiff«:  crcditoribiis 
oninibus  rati^f^ciat,  &:libertates  iniponai  hisquibus  voiuit  crdator,  vari«  dubitacionctcxbna 
confticarioaeaacB^ntNan)  fi  reshcreditarixhxtedetninimcinucnco  venicrint^&pofrvfv 
ditionumcarundcn;  icrnm  ponibilciitfcriium  velqucmhbec  aluitn  aditc ,  &  rccupersrc  quiden» 
abemptoribMsrcs,lati>taLcrcautcmcrcdicunbus<$<:iibercaubu>  i|U(rcbatur.£titcc(Diuu&  Scuc-» 
rusrcbus(efnelvendirisbocn5adniifi(,nobis  tamcn  Vlpianifencetiriaadmoduinpiacuiticnben^. 
tis,msxiiiicproj'tci  lirtcf  [a('.»i  ric-pt  iranrA"  poW  vcnditioncni  rrtum  aniialcrcmcditini  darc  Diui  •  " 
Marcicwfticutiuru.  lutta^uoLlC^  crcditoubus  omnibuslarisBcc,  &:e:i  ptoresQihil  non  paiiftn- 
cur,  qui  annalcm  liepe  (cnriebaoc  rcfciflioncni.  &  liccre  vel  renio  qui  libercatecftbonocsacmM^ 
aliicuilibctcxtranni.vrl  intcvcnilitioncmreruni  vt-]  poO  vcn  Jiiinnc,  intra  annalcttarpustdire 
hxicditatcm,&rc:ircLup'.rarc,puuslatisdatiuneda(a,v[iam  ttcctKt»ribus<)Uain  libctiatibusia« 
cisfiac.  Sinautciulibcitacibiis<^idcinoninibiis  iacisfaccre<ftiispoUiceaCiir»CCeditoribu&aiireni 
wminfoli  iiii-p  ,  lcJ  in  partcm  AilMcrc  debitum.illiautcni  hiiu:!modipatJKoBecn  admifcrint:ranl-. 
cirous&  in  Iiuiuimudi  catucon(ulnl1imii'rincipis  locuinhabctcconUituikMietn.  &  iliud  modt»! 

t  orombusadnmcendum  ccorcmus,  niaximccitmcxvoluncace<tedicocwnlioc4«*  Notcaobus 

*.  tniincrediturihusadmiitit,i!cm  padtiontm  nullomodoconccdinnis  Sin  antem  (juidam  cx  fctuia  • 
libciiatcnt  amplcxi  hictini.  alii  autcm  ccnluctint cfle  rerpuciidam , &  ia hunc calum  extcudenda^  ^ 
eft  Marci  oracio,&procuU<tbio  &{n  iio^ca(iian<liendus  c(l  ^ui  pctit  bxredicacem.  &  manwH  \ 
fesrum  arLitriii  (cruorum ,  (Iticad  libci  r.Ttcni  vcnirc  volui.t.ducin  fcruitutcrcmaiicrr.I  iv  ct  cnim 
l<:otnanamciuicatcmrccu(iircncmini[lcruorumjticitumlit  tamciiihoccaru,ncproptcri]uucun-' 
dam  indcuocio«£  aJti  mane^ncin  fcruttncet  volenribiisqwdf  onmibntfiffnis  licoco»  libeicacecBt 
pcrucnitc.  Noicn:i[uis  auccm  •.]Utbu(dain vcIrccufantibdSt^^tibCahearaicrniCiitcmimminerco- 
portcc,&  qucnipattununihabcrc  tioloerint,doroiMumfiiniii.ftfbcfitanacerUi,fenrianr.  Mn  vc-^ 
rofiftamne^  Kbccates  «dimplcrc  poilidcntfoeric  eciis^iii  adlibectaicro  vcnireiimcinfli,  «eiio* 
'•(t,htjuidcmrcsha:rcdiranxluHiciantadin)plcnJo5  crcJi:orcs  Ciiiiii  Ginnilus  fcruis  darclibcr- 
ca{cm.ct(ihocpotlidtusooncil.Siaautemdcc(t  ad  citUucndumcrcdiruribus:  bumauiuscftvc 
iMbem  patrd  j>eMia«f  aiicad<liberra«n*Sed  lK>c<foidemanci<(Uitdub(tarioniiNis  remediumintto»- 
nijuui  ccrram  .lutcinrc^lciionC  prjrfatarconllitutiotiidonantcs,f.:ncimJis,  li  non  vnus  vcniatpe--      ,j  ^ 
tdns hxrcdiC4tcm,{cJ piuc^-ii  qtudem vno inomcut»  vter^uc  vcl  piurcs ;  o.mntbusdctut liccntia 
ctjlfiM(JAiicerlriri%diCitcntaikri,  prfuf  Atlsil«tipne«hMnmbnsdaca.vccrediroribns&llbcrtatii" 
bualaiitfaciant.Sinauicm  pcrccmporisintctii-kHuin  l)Ok.i!at.t.]uipumu5vcnit.  habcat  pra:rc^aci.^       .  > 
ii.itn,li  ctiA4>a  latisJatji^cm  prx  r jrepocfil<  lUo autkiu diffct cntc  hpc  iacccculii  g^adatini  fccun- 

d(i#/<^if>^is|<etittoirffcfa(^tdj  II.  xlwrMtridB^^ 
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cenrc  <]uof(lam  liberos  faccrc ,  non  aurcm  omnes ,  alius  cmcr(crit  (atifdacioncm  parat usidoneam 
■brxftarcquodomnibuscrcditoribus&libcrtatibusfatisfacicf.xquumcft  eumadmitti.vtomncs 
libcrrjtcsindiftindepcrficiantur.Quodpriuilcgiumdamus  non  folumicruoquilibcrratcdona- 
lus  c!v,!cd  ctiam  ci cui  nulla  libcrtas  rclida  cft.vt  aliquid  tvcnuftum  cucniat ,  vt  pcr  cum  cui  rcli-  t»a«f f«A- 
^ahbcrcasnoncft,  aliislibcrtasimponatur.  Scdliquidcmanrcq!nmprimushxrcJirariasrcs&  Ci. 

-  libcrtatcm  accipiarjhoc  cucniac.fccundo  pctitori.vcl  tcrtio,vcl  dcinccps  ampliorcs  libcrtatcs  pol- 
Itccnribus.Kcn  locum  ccnlcmus.  Sin  aut  cm  iam  rcbus  fcruo,qui  primu»  potiir  bzrcdiratcm.datis, 

>  &  libcrt.itibus  ab  co  quibufdam  fcruis  hxrcdirariis  impoluis^quidamfcruusaliujhxrcdirarius 
vcl  libcr  exrrancus  hoc  facerc  malucrit,  liccat  quidcm  hoc  ci  impctrarc ,  Sc  (iib  maioribus  pollici- 
tatiunibus  6c  (jidid ucionibus  hxrcJitatcm  accipcrc.  fcd  prior  in  libcrtatc  pctitor mancac  licct  [  res 
abco  abftrah.Kur.]  Hisoranibus  inrraannum.fccundumquoddiclum  cflcelcbrandis,exqua 
prior  pctitor  iudiccm  adicrir. 

i  Th  a  le  l  £ratconftirucioinquadixirScuerus,poftrcrumvenditionemnosnonampltus 
admilluros  cum  qui  vclit  .idirc  hxrcditaccm. 

c  T  H  A  L  Hti.iai(i  dixcrit  Lonihcucio  omncs  ficri  libcros,admircimus  tamen  ex  iis  aliquos  qui 

■  xecufaiu  libcrtatem. 

li  '  Thal.  Vt  vcniatfccundus&:iIIorurfu$nonfatifdantctcrtiui,&licdcincep$.  Notafe 
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I  *  quidam  ex  iis  quibus  niandatum  cft  manumittcrc,  ,  ^ 
Imt  prxlcntcs,  ahi  autcm  ablint,  alii  vcrolatitcnt.nt 
libcris  cjuiell  donatus  libcrcatc  ,  &  horum  omniura  ^ 
libcrtus,fednonetiamlatitantium.    Jdem  Quidam 
intcftacus  codicillis  dcdit  libcrtatcm ,  cius  autcm  non 
fuitadicahxrcditas.  cxM.uci  coilitutioncbona  addi- 
1^;^  cuntiir  vnicxfcruisquiidoncccauctdefolucndocrcditoribus.  1  D  E  M.' 
%^mfs.  Habcntautcm-in  cum  quoquc  actioncs.    I  d  e  m.    Tunc  autcm  fit 

adJiiflio,  cum  ccrcum  cilc  ca*pcrit  non  fiiccedidefun<5lo.non  autcm  .* 
;-.f.t.    cum  hoc  cil  in  fufpcnfb.       '  Si  minor  abftinucrit  ab  ha:rcditatc ,  fit  • 
'»  f:».    addidiopropterlibertatcsi^&fitucritrcftiturus.nonrcuocantur.^li-  ■ 
.j^4.&4.  bcriauccmfiuntabicntcs&:  prxfentcs.  C  Si  cuiautcmcxdicfiierirdata|i^«'jjJl|J-^ 
libertas.dics  eil  cxped:andus.  AddidioncbonorumfaGta,  quxfuntfi-^ 
neconditioncquidcm,  Ilr.tim.  alix  autcmlibertates  dantur  poftcon-^j 
ditioncm  aut  dicm.  Vbi  enim Iibertatis  fpcs cft,tunc  fit  addicho,  fi noa^ 
ft-.iM.I  inrurcrcJitorcs.  ^ 


>  •  t. 


l  cummijltidcbc.inrfidcicommifIari.im  libcrtarem , aliqui  quidcm  finrprjrfenrcs, 
ilitaiucmcxiulliCiu(a  abltnr,  altt  vcrulacircnr;  pciindc  htlibcriscuidonatacfl 
ibcrt.is,  arquefi  loli  [og4ticnciirmanumitccrcquiadc(Icnr,&quiiuAacxcaufs' 
.ibctlcnt.  liiscrgopacroiiiquodcratcompcricutumlacicancibuSjacceditprzfcncU 
bus,  aut  iis  qui  uifia  cx  ciula  ablunr. 
i>  jiqtiiMiicciVuiisdcccdenscodicillis  dcdirliberrarrm, &nemociushxrcdiratcm  adierirab 
intcllaro .  (ir  locus  M.ird  conHirutioni  cnam  in  hoc  ci fii,qux  iubct  libcrcatcm  compccerc  feruo, 
6<  dcfundi  bona  ci  addici,  li  nutdodcfundHcrcdirotibusidtjncccaucricdcfblidoquodcuique 
dcb^Hur  (olucndo  Lraducrliis  ciufmodilibcrcuin  compciunc  vtilcsac^ioncscrcditoribusdcmi** 
ni. Erp;o qiiand  u iiiinccrro  vrrum dcfundlo  cxidac  (ncccl1or,an  nontccdar  conHicutio.  Cura au« 
tcmc-.  !  tnni  i  llcctrpcrirncmmcin  cdirchxrcdicaccm  tunc  cdconAitutioni  locus. 

c  Si  quis cum  clll-r minor  x  < .anni$,fucrit quidcm faiilus hxrcs ciufmodi domino.fe aurern  ab- 
ftinuvrii  abhxrcditare.  (^xriiur  quidcm  numqaandiuhichxccspocvricinintcgrumrcAitui 
....  .  K  t 

•  ^:*  A  '  «  ,     '"■     ^         ■  "• 
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"-1  ^  •  .  :  ^ 

vt  rurfu?  acctpiat  liarrctJit.ircni,  non  fic  locus  conrtitut  ioni.  Placuit  ramcn  ctiam  quandiu  fpcrftnf  , 
rclbrurioJviciimliabcrcMarciconftitutioncm.Qiiidcrgofiaddidisbonis,vtfcruiscijlcriiciituc   \..  * 
libL-rtatcs,tuncrclHtutioncmpctiitminorhxrcsvtrcciputh.rrcditaicm?  Dicimuscum  ^uidctn     .     .  .•  • 
accipcrc  rcs  h.Ttc<]it4ria$,libctratcs auccm  qti.c  rcruisicmcl  compctierunt.non  rcuocari,  ll!vd  au- 
tcm  vidcamus.num  opoitcamriinscircprx  lciucsquibusdacaciHibcrtasian  ctiam  eisabiratibus 
&  ignorantibus.podunt  alicui  addici  bonadcfnmfli  vtconfcrucntiir  libcrtatcs.Et  placuicctia  ab-  .'  .•■ 

rcntibus  (cniisnLTtboiiorumaddidioncm.Quidcrgolt  cxfcruisquidam  i'untprxlcntes,quid3rtt      •  •  *♦* 
vcroabl'.int:nuin("oliprxrcntcsfiunthbcri,anetiam  abrciitcs.^Etpiacuitqucmadmodumcumad>        *"'.*  * ' 
irctur h.rrcdttas,competiit  ctiam  hbcrtas  abicntibus,  ita  ctiam  nunc  cum  b»na  alicui  .iddicuntur,  " 
i.  I  rcruiscti.imab(cntibuscompctcrc!ibcrtatcin.Sin.-iuicmcxdicrcIi(flacftahcuiIibcnaj,dicmeJC-  •'*. 

pc£kamus,[&nonprius3ddicuntbonaquamdicslibcrt.uisvcncrit.]QiiidcrgolirHbconHi:ione  *  . 

rclicli  cflirnt  Iibcrtatcs  iS:  .iliqu.r  quidcm  lint  purx.aliquq  vcro  iub  conditionc'Omnino  proptet 
;    *       ■   purashiciamaddiciturhxrcJitas.  Si  auccm  luntomncsiubconditione:quidcun(equcnscricd(-       %  ' 
^  tcrc.'Vtrumcxpcdandiimcftvtconditiocxiftat.an vcroft.'\timquidcmiltbonorum.iddidio:Ii-    ^     *  .  . 

bcn.ntc$autcnitnnccompctuntcumextitctitconditio.'&:hocmagisplacuir.  Alicui  ir.iq-.ic;;ddi-  -'^  .'* 
ctisbonisdcfnn(fli,dirc<fl.T &piirxIibcn:atcsftAtimcompecunc.  t.>uxauccincxdiecum  dicsad-        .  *.■•.  " 
iicncrit.conditionalcsctimconditiocxtitcrit.Ncccrtabfurdumdicerc.ctiampendciircmiuiiiio-    '      •.'.  •  *' 
nclibcrtatiim,licctlmtumncsdacxfubconditionc,locumhabcrcMarciconllitutiotui:i.  Vbip-  '  •*...' 
nim  (pcratnrcompctituralibcrr.is,ibidicimHSvcImodicauobisdataoccarionc,quodiincuimoo      •  *-  . 
credicoruni  futuruni  cfl  iieri  bonorum  addidiuncm. 

^  Qui  ccrta*  lcgccllmanumifliis,  fi  hxrcdi  quitlcmclarciufrusfit,    f ' ".. 
dct  ci  cui  fada  cft  addiclio.  Sin  autcmalteri,dccci  cuiiuflus  clldarc.  • 
^^^^'^'^^^"•^^^^^•^"^^^^^^^"^'^'^'^^^^^'^^^'^""^''bcrcaccSjdeciscu^        $.7*  1* 
didlaefliliaTcdicas,  ^  Cautio  dcturcrcdicoribusautpcrfidcdignosfi-  "  , 

dciuflTorcSjaut  pcr  pignora.Niri  nudc  ci  fidcm  habcnt  cui  addida  elt  h^- 
rcditas  •Caucioncmautcmaccipiat  vnuscxcrcditoribus.archquisco-  f 
(licutus(entetiaPrxroris.[^Omniaauccmbonaaddicioporccc&rcdiii    §.  i».  * 
6c  lorccm  &  vfuras.]  C       dirctftamhabenclibercaccm,canc|uamin  te-$.ii.aciji.  \ 
(lamcnto,vcltanc|uapoll:mortem  teftatorisfiunthbcrtimiliaddidio-  4 
r      nemitaadmi(crit,vthiciusfianthberri.&:hocipfi  hbcrtiadmircrinc,  &  * 

".  fiacc]urchocdcclarctlcntcntia.  ^Impubcrcmanumifl'o,c]uibonorum    §.«4.   ■  • 

.iddidioncm  acccpit ell tutor.  ^ Si ' ahcnos (cruos rogauit c]uis  nut  h?- 
redcmautlcgaLanummanumittcrc.cosquoij;  iscjuibonorum  acccpit  •*.*• 
addidioncm  co^icurcmcrc&manumittercjCtiamdlcirata  nc)cxiean-  •   '•  *?•*.* 

•  *  ^  •"     tur.  •  PropterfauorcmiibcrtatiSjCtiamdbonaadfifcumpcrucnciint,  $.17..  '*:*. 

'  .,  ,       auteactiamneglcxcritaccipcrcjdanturlibcrtatcs:  nirialiarationcadeu 
rcdierint.  Idemctiamhbonamilitis  vcnerincadlegioncm. 

\*  m  Silubconditioncdandidcccm  folidos  rc!icT:acHlibcrr.i$,liuchrrediiuniisntdarciblidos,  ^ 

•  *  fiucnondictiimfitcuicosd.inoporccat,  Q^xiitu»an(crimsdan$cu$dcccm(olidosiliicuiaddi-          "  ' 

•;«   :  r  cunturbanadomiiiijtiatlibcr?  Kt  placuit,  quafi  transl.ir.iin  cumcondicionc.ci  rc^rdaridcccm  ; 

j«  iblidos.  Scd(5nonhxrcdi,(cdalicuialiiexprc(loiuHiiscftdarcdcccmiblidos,icruus:llidcbccda-  Jm 

;.  v     ,  . ..    iccuiiulTuscft.  i 

";  '        ^  Fidcicommi(IarialibcrtasnoncompctlteoqnoJfiiiraliciii  .i.Klidlabon«dcfun<rci.  vtfcru»^» 
V  faciaclibcros:lcdip("ofadtodcbctillosmanumttrfrcisciiibonaiiint.iddi(fta.  Tunc  «iitcm  bona  .  i 

addtci  vult  coniticucio,  cum  idones c.l>icio  datahicric  credirotibus,quod  vnii(qui(quc  rrciptcr  '•••*•, 
q-.ix  libidcbciitur.  QMjiniamautcmdixitconfiitutioidoticam d3nd.im cl!e cautioncm.voliiit  lci-  .•  *  .. 

licctauthdciulK>rcsd.irictcditoribus,autpignora.  iiautcmcrrdirorcscrcdunclolipn  miiboni  .  '.  ••  •, 
riusqui  bomacccpit,  vidcturcisdari  idoneacautio  •qnoiii.im  lUaiponte  credidcrunrnndxcius  -  . 

proiuiilioni.  Vtrum .lutcin omnibus linuilcrcditoribus dcbct vn.i dari promiiiio.an corum vni-     '  " 
,       cuiqaclcpiratim?  trm.ij»ispUcctoiKcioludiciscli^<vniimcxrrcditoribu?,cuinomincomniura  • 

ilebct  caucri.  Niinquid  aurem  caiitio  prius  dcbct  dari  crcdirorilni.s,&  tunc ficri  bonorum  ac^di-  .• 
Cbo:aut("ubconditioncf3cicndaciladdidio,ncmpclic.iutumfiicrit?ErputodccrctumPrxt<)ru        .    •  •• .-' 
ficri  fubhacconditionc.  Siomni.icxconftitiifione  niiii  M.irti  ficUfunc,  bona  ttbi  funtaddi;^».  '  .%'  > 

Qu-jniam.nutcmdixitconftitutiodcfolidodcbiroticri  cautioncm,  We  ("ortc  iirilicct&vluris  re-  '*  '  ', 
quiiit  (icriciutionem.  Scdiiqui  fiunthbcncxh.JCConl"firiirionc,cuiusliuntliberti=Etqut  dirc-  '  • 

ric  qui Jcm  fiunt  libcri  fiunt  Orcini  Sin  autcm  (idcKor.:mi(ruiam  stccpctot  libcrtaccm,  cius  qak  •  . 
ipfbs nMnuniittic:hocc(l,illiiiict!i bona iiint addii^l.i  Nifi fortcts cui  brna  funt addida, ita qux- 
ricbona(ibiadJici.vrhicti.unqiiidireC^amacccpcronclibcrratcni  ciiistianciibctti.   Qiiiautcin       *.'  '  \' 
valuut  tn!laslib:titti^:ri,vtrutudcbcntabeoinauumicct,3ainaddi(l:^iunehoccxptimitur,ccsqui':      *•'  ' 
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dircclam  acceperunt  iibcrcarem  ficri  cius  liberros.^^Ec  hoc  mihi  tnagis  placet ,  vt  iji  iplaaddiilione 
hocconiprL'h«.niJ.i(ur  hanccnimlentcciamadmictunt cdamvcibaconflitticiouis.  Hotum  autctn 
Irruoruni  c]uifac^iruntltberi.tsctiamHt  lutor  licutPatronus. 

c  Siahcnus  lcruostcdatot  rogaucrit hxrccicm manumittcre,  nunquid in his  quoqj locum  ha- 
bct  condituciu,  an  pocius  ccllaCi'  Lt  placuic  in  hisquoque  lucum  habctc  con(licutioncni,&  cogi. 
eum  quibonj  accepit  a  Prxtore.emcrclcruos  aHcaus,&  cos  m.inumittcrc.Sin  autcm  aticnos  lcc-*"  * 
uosnoufuciic  hxrcsrogatusmanumi((crc,lcdlcgararius  nunquid  ccllat  conllituiio?  Namcucn 
fcgaca  iion  dcbcantur.ncc  Iibcrtas  valerc  potcfl  rtlida  a  lcgatariis.li  liimumm  ius  fpcftcs.  Scd  ta- 
mcncoallitutiofaucnslibc^taxibus.dixicgcncralitciomiubusprarftari  iibcrtates,quibus  compe- 
tcrcnt,lih.ircditaiadicafuilTct.Proiiidit  autcmlpccialitcrconltitutio,vt  &  li  filirus  bonadcfunc^i 
3jnu(;rir,compet.intIiberta(ts;S!4iccrgofircus  bonaadmircrir,liucrcculJUcrit,&maacanif  va-  f  •VfW- 
cmriakroii.iharrcditatis,  locus  cll  conltitutionL  Sin  atitcinaliquaaharitione.&uoniaQquam  m. 
vacantia  bona  tiftus  .uccpcrir,  ccllit  conditutio.  Quod  li  etiam  bonai^uxctancmihcisjcgioni 
conipctihinrjdicimiijcoinpctcrchbcrtatcs. 

C;Si '  hd:.i  (it  bonorum  atLiiilio,  fi  ignorancibus  cjiikicm  arrarii  prs-  V'ZT,''^ 
fedbisj&bonaflntlolucndojcllinutilisacltiidbo.  Sinfninus,re£Vefitad- 
didlio.     C  Is  **  c]ui  acccpit  adciid:ionem,cll  (nnilis  bonorum  pofldlori. 
Habct  crgo  iura  lepulcbrorum  ncc  conucnitur  acrcditoribus,  nilicx 
cautioncqaamdcdit.    ^  Si  'duobuspluribusvcbonatucrmtaddiifta^ 
rcs(untcommunes&:  libcrti,  &  compctit  iadiciumc]uodfamiliacdiui- 
di t harreditatcm.    P a  v  L  v  s.  Si "^abfentchdTcdc lata fiierit lentcntia 
rum  cnl*  hbcrum ,  qui  ccrta  lcge  &:  fub  conditroncdonatusfiicrat  liber- 
tatc:  fir  libertus  defundT:i,[i  cratcius  fcruus.  Sinaurcm  hx'redis,erit  eius. 
'Scdctdhirrcsnon  habuit  fucccllorcm .confcniaturhbcnas.    Jdem.  / 
Lcgaui  tibi  dcccm  aureos,  vt  ieruum  manumittcrcs ,  locum  habuit  Fal- 
ddia.  Sexcrgo  dodrantcmaccipiens.manumittisfcruum.  Scd  li  crata-  ^'-«'w- 
hcnus,  &:  maioris  prctii,  rcddis  cjux  acccpilli :  <3ccogitur  ha*rcs  darc  dc-     ^  ■'^ 
cem, &:feruum  manumittere.     Vlpi  an  v^.  Lcgati  '^funttibicen- 
tuin  nummi.vtfcruum iihcnumcmcrcs, & manumittcrcs:inuenracft 
iircreditos  non  fohicndo.  Vt  fola  pars  legati  tibi  competat,  oportct  te 
cauerc,tc  leruum  manumilTurum  clommo  fcihcct  vcndcnte,  ahoqui  nc 
oarceni  quidcm  accipics. 

4  5i  fircusqiiidcmreaif^iucrir  boni  admittcre,  ca  amcm  fuerint  ahcui  addiifla.Iibcrtariscon-^ 
feriiand.i-gratia,anpoiIit  filcuspoftcavcndicarc  hxrcditaicm  i  Et  ptacuiinon  pollc.  Scd  li  cuin 
pracfedi  xrarii  dc  his  bonis  nihil  audiillcnti  addidla  fint  bona  alicui  iiberratum  conleruandaruin 

fratia,vtdcamus  an  fir  locus  conlliturioni.  Et  li  bona  quidcm  tah.T  fuet unt.vt  a  rilco  admitti  dc- 
ucnnt.ncmpc  copiola,&  qux  crant  (oluendo,ccll.u  eorum  addi^^io  priulquam  irani  Prxfcdlus 
deiis  f^(fhisfuerit  ccttior.Scd  li  bona  nim  fuerunr  copiol'a,&  qux  crant  loiucndo:  addicuntur  vo- 
lciiTi.criirhfi  nonfiLluslitcertiorPr.rfcctus-Trarii.  , 
h  Iscuibona  addicuurur.clf  limilisbonorumpolIclIbri,& ideoiurarcpulchrorumdcfundH- 
pored  haberc.  Vidcamus  auicmaneriam  diredieconucniaruraclionibus  quxcompcrcbantad» 
ucr(hsdefulidum,anfoluraconuenia(urcx>uacaurionc,quaintcdr;  Et  placuic  hocmagiselle 
leruatidum. 

*  Siduobiispluriburucaddifla  flierint  bona,&:communcmrcm,&communc$  libenosha-  - 
bCTir&intctlemoucntiudiciuinfamilixhrrcircundx.  •  ,  " 

li  Si,iblithrrcsquidcbcrfideicommil!nn.-.mhbcrratcro,pronunciccaurcmPrxrordcberili-.  ,  * 
benatcm,fir  libcrru'..  dcfundi.fi  erar  cius  leruu$,aut  hxrcdis,nhzrcdts  crat  lcruus.Si  autcm  ecian& 
h  .rres  qui  dcbcb.it  libcrcatem,morruus  lit  finc  lucceirorc ,  fic  quoquc  conferuandam  cllcliberta»  * 
tcm  Scnatus  Adriantterapofibus  ccnfuir. 

r  Dccctn  mimmi  cuidam  (ant  lcgati,  &  rogarus  cft  Stichum  cmcrc &  manumitterc :  &  locuni  ' 
habuic  Falcidia.^idso  vr dccem  nununorum  amputacum  fit  lcgatum,& lcptcin  tantum  cum  dimi- 
diu  .icccpcf  ir  lcg.itarius.Seruum  autcm  non  vcndir  doiniiiiis  cms ,  minorii  quam  deccm  nummis. 
Quidagcndum.'Etnonnu!liquidcmdicebani,quod  fidimidium&  qiiartam^cancumjpartenile- 

1  accipicnslcgatarius,  lioncogarurcmercrciuum.non cogcrcturlcruuin inanumitcere.  Pau-  j 
usaiitcmdiccbar.  1  !o  ^     ,Ti(i  lcruum  [raum]iul1uscn'ermanumirrcrc,&dimidiiim&quarratri 
p;)rrcmtancumli-  .;,noncogitureiHnmanu'mittcrc.Nosaiitcinvidcamus,nunquidiii 
!  ;;ido  calu.a  lu lciuum luumtogatus litmanuniittcrcomnino cnni munumirterecog»- 

t  II  .«.^'ncttam  vbiiullnscftemercalienum.fiintqiiidamquidicunt  eum  cogiemcrc, qiioniamfc 
hiafponrelubiecirhuiconcri,vtquiacccperitdimidium,&quartam  partcm legati.  Scdliparatui.  * 
Qtudemltcrcfticiiercleptemoummos.&dimidtumquodacccpir^videainusaolittuiliendus.  Et 
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ffiagiscftvTCog3tiifhTt;cspriiftarctotos4ccemnummoslegaros,vtn  ' 
.  OtdiAiimefL  Pcrindeachitjfliflktcftator^edmkKegrosninn^^  v 

f  Lrj».itirunca!icniccnciimnummi,vtiisfcruum  emcrctaliehimi,?t  manomittcCct.  Scdcunf 
huicn  ca  edet  bxrcditas  nou  fbiuondo.non  poiuit  lcgatariiis  capcrccentum  noinma»ilue^os:ie(i 
parccm  Non aliasci conceJhnus vc  pnrcem  legatt accipiat,quan>frcaaeritfelentamonifajMllWb 
nnmiiH  rnm.  Scdrunccn  Hicimus./i  lntficirpars  cc i-sruiii  nummorura  jquamaccrpirlc  ;,3taiiai»»» 
cmctetut  rcraus.Nam  ii  non  lufiicittdoU  cxcepuo  opponitur  lcgataii»paf  (cm  cxiucnu.^ 

-'-*}  w  ;  manttmktam  t.noluerim  autem  accipere,  non.  cbg^r  maDami^re.^ 

.   .   M  A  R  c  E  L  L  V  s .    lufsit  quifpiam  nt  Petrus  a!ienam  paciacnr  fenatu- 
tcm/i  hxrcs  fua  fponteeam  vcnun^J^ederit,  profilit  aqiibcitatem:  Ccd 
.•^i'?.'^'  .'notiliimpaiiitaatellacorcneceiiitate.  f  d  £  M.Si'  probibueritquiipiam ^^Hf^Hf^ 
S'cnc!i  Pcrruni  Jibac  alFe^oxievc  ad  Ubenacc  pcrueniat  hocditzi^,-^^ 
Jibcr.£tidco<ioumvcnderetcnt.-iucrit,  profilitad  libertate»i.  &  licet  i 
cnmhscresredemcric,  mhilfactc.    Si^iscui  cerca  \c^c  aut  condicioatf  t**» 
dcbebaturlibertas,facritv^iiditus^uditurVQknsabiiaetcdemanumit- 
ti,  &  mdxamc  i\  ell  pr^(cns,emptQrautcm  laccc.  ^  Si  auccm  palTu^fucrijC  f.**. 
mihiboaa£de vcndiyab  hxrede qui  non  cil  ioiucndo>  habfo  in  eum  a  -     ^  j 
^lioncmc  Idem  ctinm  inlibcro  vcndiro,  &eoquijen:manamiiru&fobk 
conditione.    M  o  d  e  s  t  i  n  v  s.  '  Pupillws  cerw  legc  autconiiitionc    ^  "fc 
rciidlamlibcrr.ircm  (incrucorcnon  dac.     Idem.  ^Eosc|Ui  (unt  reii- la».iiin* 
cli  vr  .ilii  non  lcruianc,  li  bonafuerincpublicaca,  oporccr  pubiiccma- 

.».      fuinuTri.     C  Si  ^ha:rcs.iuclcf;atariusrogacus  manumictcrc,clcccilcric,    f  i. 
hxrcsaushochicic.     ^ ''Eciamh  fiicus,  proptcrcacjuoJlcgacumnon,  f.i. 
dcfiiiicum  datum  (ic,  fcdquodex  iualibcra  voluncatchjjrescftpoilici-    .  *,  .= 
cus,vcndicauerichxrcdicatcm,compctunciibcrtaccs. 

m  SicuircU.^afn5ii(^acum,&rogauisittS(icbumra4numiEccre*iIiv>litlpgacutnadipkta«^ 
»       Bontoi^itur  jibertatemprxftare. 

/'  Si       (iiumh.riedcrnrogaucrir,ncp.ni.uur  ^tijiri  rcruum.nIicHi  alii  rcniirc,i!!cautcmcum 
vcndiiiciit,  limulat(]uc  nouo  domino  lucrtt  vcnduus,  poteft  fetauspeicre  libcrtatcm.  Sedii 
«anTohmcsHe,  icdcitBCcdfliiacefetMkiialiciiaiiiCi<)iic  ateftamanci  auft  cftci  imppGtp^libcr- 
tamondum  icmocoiHpati^l«pdtcqiiorfnon»idcatiictcfl<wtcogMlc  de  e^aiienytionf  q|iBi^        '  , 
jp(cfiiitaodb)r.  •  ..  . 

c  Qnrchun  ik  dizfe  iBteAameiito :  lHsm  8c  illom  rrmoeineoavanitte  nofo.  Si  cpt  ideo  veodU 
pfohibui;,vt  li  vcrui.icurHanclibeti,oportctei$limuicum vendicii>ncpr«flatilibett4tcni<  Si^tii(  . 
antcra  tellansliclci3if>(u.NuULalii  Toio|<mummefiniJ^ire»Bili.tibi6lM:rc»,etquo^c 
tit  jibcrcas,fiabbxrcdefi}crita]ienatii5.Eeqiioiitamjimiilcnmaltaaatioocfcraoco^ 
ms.  haiteaiiBiwaiiplinwmpiJitlibctMMiiwctiamfi         icdcnaccii  tyigi  friBelc«ip;<jontitM» 
hbcrtati^. 

d  <iii  lemus  cui  dcbi  b.i<cur libettas,£uetit  venundarus ,  &  Bonpaftus  dt  ic  maouraitti.ab co  qui 
ipIuiwcmcrat,lcdabhrtedepotiiis<]aiiprum  vcndidit.quiaurcmrcruum  cratcjatiiat» aonopgfi  * 
jiabct  hic  (cnius  vi  Prrtordccrctnm  incerponat.  Na0>  is  cx  Scnat^iconlulco  roanumitcitur  tan- 
<]aam  ex  tcilamcnco.  Si  Aitcm  lcruus  cuidcbeturlibcrtasAdci<;omtniiIaria, vcndituscftalicilt 
cMUH  em«iiibanaide.cura  veoditDr  non  cflec  (blucndo,&  pallus  elj^ftmdicnlBfciwicfibi  4cbtti 
hbararcm.&icicompcriir  Iihcrr.is,  cxi(bmifiic6Marcelle,dariineqiniuannmifliim  adionCBIci 
•    '     <|uiiguoran«cumcniit.iicucdacur  inilliini  cjuii.umefl'ctliber,(cnmulaiii(circlcruum,&deeeplB 

'euinquibonafidccumcmcbarrDicitMatccliuSfCxilliraore^lcdariadionem  in  cosquilictrtUl*  . 
tlunriir,&  mapis  eos  limifcs  videri  fVatnlibero,  qui  cura  libcrtas  cllct  ci  compctirura  cx  tcflamcn- 
to  pantur  lc  vendi  priufquam  cicompccat  libcr(as.Narn  bic  quo<)^uc,  ctiamii  (>crucniatadiibctta«  ' 
UBlcaetldeiitecendinonc.coniieniturpoftlibcitKCSUvtquifcieosrepafKuljtvcadi.  ;. 

-  «  Nccc»fiJci;onimig»ytideauicbctWIB>BI|PI>WI»fWpiilli|,pOC^ 
ptsfl.ire  libcitatetn.  -     .    .        .,  .  . 

*  f  isnwu»  ^wideHlfcicgauit  cotdaai  Titiaoo  tfca  Tragcedos.fc  adiecicQjlOCliblooitamido, nc 
cui  ahircnii  uir^^:  acod  r  vc  Titiani  bona  pnblic.^rcnnir.  Kcfcripfu  lajjpC»tOt  AatpBinHMicbctrf 
lecuotniiinuimtti,  ncicruiancliicocontravuiun(a(cmtcflaiori.s.  ,.  .- 

•^y  lAcHilBlaiBtarredeteeAerogantar  teraowcBamiiMCfiiU^liaailegttaciivlirifi  ptiuf^u^ 
•  *         JBamimittinr,  Jeccd  nt.corumliicccilorcsdchcntlibcrtatcm. 

^ii  ia^oicBfcise  BB|a«i>t  inwtf«fttiMtu:fii»«ffd»cii;in  ji,yi»c<^?g^  iy)B  potcA  capcrci  ^tixmQ^ 
^      ,  4  .  pttbbco* 
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miblicccur  liTrcJitas  vt  cjiix  aufcratur  ab  indigno  hxrede ,  dirc<fti  tamcn  &:  fidtjcomniiflarix  II- 
Dvtiatcs  conlcruantut  fctuis  cx  conftitutionc  Antonini  Sc  Pcrtinacis.  * 

Lij.  I  D  EM.  •Siprxgnansancillacuirubcendicioncaatccrtalcgedcbc- 
turlibcrcas,  dilacioncm  pafla  litfmclluclioharretliSj&pcpcrenc.  opoti- 
tct  haTedcm  dare  niatri  id  quod  cft  natum,vc  pcr  ipfam  manumittatui'. 

I14.  I  D  E  M.  Scripfit  c^uidam  ha-redcs  vxorcm  &  fiham,&  dixit,  Hunc 
(cruum  cfle  voto  hbcrum  fi  placcac  vxori.  ipfa  auccm  abftinuic  abhar- 

I-H.    rcdicacc:manumiccicuri'eruus,&:finolic  t  nlia.    Is  'tijuicibi  dcbctli-  gcmia^oc. 
bcrtatemcertalcgcaut  (ubconditionc,  nonpoteftconditionemtuam 
faccrc  dctcriorcm ,  &:  ideo  ncc  alicui  vcndcrc,  vtabcomanumittaris. 

l"»    L  r  Ci-Tj  I V  s.      Dircdis  libcrtatibus ,  largiorcs  funt  qua:  ccrta  legc 
'danf ui-aut  fub  condirione.ha:  enim  dantur  eriafcruis  alicnis. '  Qv  a  i^- 
*<5tfj' '  'd  o  tibi  vidctur  m,anumitte,  cftlibcrtas  ccrta  lcgeautfnbcondirionc. 
'ScitvOLA.    Si^Pamphilusfcredcgeflitin  meisrationibus,libcrc- 
*    ■  fto.  fi  cum  f« pcrftcs fuidct tcftator,  non  qucftus  fuit  dc  rationibus,  liber 
t »^.in pr.  crit,     I D  E  M.    8  Scripcus  hxrcs  iulfus  cs  Pcrrum  adorem  tuum  ma*  • 
numitrcrc.  Tcabfcntc  cx  iaftacaufaad  Prxfidcm  acccdcns  fuit  manu- 

f.  I.    miffus ,  rcdicns  non  cxigis  ab  co  ratioi)cs.     f  Rcliqui  vxori  mea!  do- 

"*  *  tcm  &:  c|ua:dam  alia,  ab  ca  petcns  vt  feruum  liium  manumittar.  Si 
acccpcritlcgatum , dcbcturlibercas,  Quod  fi cciam  lcgacum  ci  rclidtum 
iic ,  hoc  cjuocjue  capiec  manumiftiis.  P  o  m  p  o  n  i  v  s.  Is  *  eriam  qui 
vniucrfam  rcftituit  hxrcditatcm,  qucm  eft  rogatus  fcruum  cogitur  mi- 
numittcrc.  Quodfi  abcft,hocfacitPra:tor.  Si  vero  cum pci^crrorcrtx 
cum  acccpifTct ,  fidcicommiirarius  ad  rcfticucfldam  hxrcditatcm  cum 
vliiccpit-ipfecum  manumittcCi  .       .  .          .  ^ 

4  Siancillaciiidebchitur  libcrtas.noftudio  eiusqnicamcrAtm.Tnumi(Tlir«$,ffdforruirumo- 
rampariatur,  libcr  quidrm  nonparirurfa:ciis,quiabcainvtcrog»ft.atur:fcdcogiturisquirai»  • 
trem  dcbctmanumittcrc,  cinarumtradcrcindominium.vtpcrcammanumittatur.  ' 

^  Titius  dcccdcns,  Sciam  vxorem  fuam,  ^Titiamfilianicxcarufccptamxquispartibusfcri- 
t»fithxredcs'&dixitinaIiq'iapartcfiiircftamcnti,Erotcmrcnuimmcum,qui&  Pr>ili!S vocaruf,  • 
libcrum  cffe  volo.fi  vxori  mcx pUccat  Scd  cius  vxor  rccufauir  hircdiratcm. Confultus  fiiit  dc hac 
fpcacModcftiniTs.an  poditvxordcfunftiquarabftinuit  abhxrcditate.cortrradiccrclibcntti  E- 
totis  Krcipo  n<}ir  non  Ixdiliberratem  di/rcnfuvxorisdefunili. 

e  h qur fibcrtaf cm  dcbet  ex  fideicommiflb. nuilo  modo  poteft fcrui Conditlonem  faceredettf- 
riorem.&idconcceumpotcftvcndcrc.vtab  illoquicumaccipitmanumittatur.  Sed  Sc  fi  eurti 
tradidcrit.cogiturcurorcdimere.Scruicnimnonnunquainintcrcft,  abhcrcdeporius  qui  cft  fe« 
ncx  manatriirri.quam  ab  emprorciuucnc. 

d  Er  dircde     per  fidcicommiifum  rclinquuntur!ibcrtatc$.latg(usautcmrefinquunturp(!t 
' fidcicommifrum rquoniam  dixeCte quidem  folos noftros  fcruos :  pcr fideicoromiHum autem 
.  '  iamalienos  polfumus  manuiTiittere,  itafamenvtverbisconfuctis.&perquxaperteoftcndatd» 

Vo!unr.istcftator  s,rclinquanturlibcrcatcslideicomn)iftiirix. 

r  SiquTsficdixerit.Qu«ndoribividefc(itur,6hxrcs.minumfttchuncfctuufn,VaIctIibett3S. 

f  l^^idam  fic  dixit  tcrtans:  Si  Parapliilusrarionesinca.sbcncgc(Icrir,liberefto.&  quxfituih 
"eft.fi  hocmanenrcteftamcntopoftmulfosannosmortuusfittcftjior.&drcaPamphilirltioncS 
nnlla in  rc queftus  fir.an  ei  compctat  liberta^,&  refpondi»  eam  omnino  competere. 

f  MiiIicrhxrcdcinftirur»maritofideicomminariajrcliquit!ibcrclres&aliis{ctuis,&Stichc»  ' 
adTorifiii mariti.  I:tquxficumcft,cum bircdcab(cntcacccl1il!lnt  ad  Pt.TTidcm  prouinci*  ferul 
donari  libertare,  vt  eis  darerurlibertas.-  &c  tanquamexiuftac.iufahircdcabfenreprontndauit 
Prxtorcisdcbcri  libcrr3tcm,an  poflit  hzxcsrcdient  aSrichopctere  vt  reddattationemfuzad-*.«  . 
Ol^w*  •  niiniftrationi5'&  rcfponditeumnonpoflehocfacere. 

tx  ^  Lcgauit  quidam  vxori  fux  dotem&aliasrcspiures,^  rogauiteamvtrcruumfijum  Aquio 

lium  ipud  condliiim  manumicfcret.llla autcm  rccufat  cuin  m jnutniitcrc ,  vc  qui  (ic  fuus.  &  qux- 
firum  eft  in  valcat  libcrtas.  Er dicit  Scxuola.Si  non  foluni  dorcm  ex  rcft .-mento  mariri,  fcd  eriam 
it  ^     cxteralcgata ve!icrouli^capcre,eam compellimanumittcrcAqailinui^.Qui quidem manumiA 
fus  C.1  quoquc  rcdc  pccic.qux  liint  fihi  legata. 

I  SctfjJturtTtft^apudlnlunum.-Si  hqtcsrpgarusfcniummantimitrerc.alicui  renirilttithxredl- 
•  Utem  cx  TteixrHiano  Scparulconfulco,  cogi  fic  qaoquc  dcbct  (cniuixi maouniinere.&  fi fcab- 

•    '  lcunderit^  vcl  ex  iufta  cauia  abfir,debet  PrxtorcaufacognirafccundumSenatulconfaltaadeoc 


Digitized-  by  Google 


\i6      ^  ImperialiumConftic. 


caiaspcrcinentiapronunciarc  ciscompcccrclibcrcatc^.Si  vcro(cruiun  vluccpcritisn:ihxrcJirai 
tcftitutafiierit.ipruraconucnic-maniimittcrc:  quemadmuJu  fih.TrcsferuosvcncIitlcrit,  cjuosro-  . 
'gacus  tuic manumittcrcjcos  manumiccere  compeiiuntur  cmprorcs.  Rogo tc  ergo.o  Pomponi.an     *^  * 
hxc  vcra  pucas  qux  funi  lcripca  a  luliano.Nam  ego  dilccndi  ardco  cupiditatc.ptcpter  quam  folam 
cupiditaccm  cft  opciraum  viucrc,i?c  cum  pcrucncrim  ad  xratis  annum  odtanum  tk  ("cpruagcllraii, 
memorfumciuslcntcntixquidixifrcfcrtut.tiiamfialterutti  pedcmiii  foirahihcrem,adnuc  ali- 
'        '^juiddiiccicvclJem.AdhancincctrogationcmrcfpondccPoraponlus.quod  lapicoter  relpondit  <f»-I 
•  •         AriftoiSi:  Sabinus,hunc(cruumdcquoqua:ricur,nonconcincri  iidcicommiiro  vniuetfali.  Nara 
.• .,  f   icft.itor  q«i  rogauic  fuum  h.Trc.icm  vc  cum  manumicccrcr,non  vidctiir  fennilc  dc  corcftituendo 
'   •     .  fideicommiiTirio  Sitameapcrerrorcmhzcesreftitucdtfidcicoinmiiratio^rcdelchabut  caquz  * 
^<licta  lunc  a  luliano. 

Papini  AN  vs.^DicerCjNcPetmscxpcriaturalteriusferuitutcm,  Ui, 
jrcrtalcgeautfubconciitioncclllibcrtaspoltniorcem  ha:rcclis.  Quodri 
ciiimfuericalienatusiplcpcrmedium  aliqucm.confellim  peruenit  ad 
libcrtatcm.ctiamfi poftcalit  rcdcmptus.    J  d  e  m.    llclicl;us  fuittibi  1.2,Mqpr. 
fundus  &  deccm  vt leruum  tuummanumitccrcs.  Fundum  acccpifti,  ct-  i 
.iam{idcccmFalcidiaminuantur,feruusmanumittitur.CQuidamcum  f.ii 
duoslcripfiflct hxrcdcs,  &  trcshabcretfcruoSjdixit  vcduoexiis.quos  :^^| 
■  '       hxrcdcs  vcllent,manumitterctur.vnoha:redelacicantc,altcrcjuemvulc 

manumittit.  Sinautemvnusexfcruisdcccfl'erit,libcrifiuntquosdixic,  , 
.fiuc  harres  abfit,liuc  fit  infans.  '  ^  Si  is  abcft  cjui  dcbct  libertatcm,aut  cx    $-  *. 
.   iisquidcmquidcbcntaliiadfunt^alii  abfunt.aut  fi  finehxrcdedcccflc- 
»  ric,  aut  fi  filius  cius  qui  cft  in  poteftate  abftinuerit  ab  hxreditacc ,  ludex     ,  j 
det  hbertatem,adiicicns  (cntcntix  &l  cos  c^ui  iufta  cx  caufa  abfunt,&:  cos 
quidiftcrunt. 

M  Si  quis  lic dixetit, Rogo te ne  Stichus  alccrius {eniitutem  expeti'atur,viderut  fideicommif- 
fariamlibcnatcmfcruorchnqucreihoccnimplacuitprinripi.  Quidcnim  tam  concrarium  ed' 
reruicuciquamitbertas.^&nccpoflmorccmquidcm  hxrcdisvideturdarihbcrtas.  Hoc  autera, 
inq[ait,co  peainet.vt  n  viuus  cum  fcruumhxrcsaJicnaucrit.confcftimlibcttas  petatur.  &nec 
,  fuiticit  hartedi  ad  impcdiend.im  libcrtatis  pcritioncm,vt  ctiam  fupcfius  dictum  c(l,quod  tedcme- 
rit (cruum quem ahcnauit.quoiiiam (cmd libcttatis cxcitic conduiu.  Idcni aurcni pcobo, inquit 
Papintflnus.ctiamli  non  voluntaticferuura  hxresalienaucric.fcd  cxaliquanccei1itate,niH  re(la< 
tor  dcdericcaufam  nece(IIcacis,vc  (iipcriusdtdlum  c(l.  Ncc  lcgi  adiictiatur  quod  ipfc  non  fucrit 
'cau(aalicnacionis.Seruuscnimfuitqua(iilatulibcr,&.'quacunq,rationc  cxcititcoditiolibcrcacis. 

i  Sicuifucric fundus  lcgatus &  dcccm nummi,vc icruumCuum  manumittat : (ifiindilcgatum 
admifcric.nummosautcm  nolucritaccipcrc,vtpotcquod  locum  Irabiicrit  ralcidhi,&  decc  nunv 
tnorum  lcgatum  di(ninucrit:cogi tut  nummos  accipcrc  (udiiieus  racioncai  Fakidix,  & fcruij  nu- 
numittercquoniamfundilegatumicmcladmifit. 

c  Quidam  fcripfit  duos harrcdcs, cu  habcrct  trcs feruo$,& rogauic cos,  vt duos cx  tribus quos 
vcllcnt  manumitccrcnc.  &  vno cx  lizrcdibuslaticantc ,  alccr dcdarauic  quos fcruos vellec manu- 
.micci.  Et  placuit  ebs  manumicci.iic  ciscompecencciibcrtace.pcrindc  ac  li  duobus  prxientibus  hc- 
rcdibuspocuiflcc  vnus  (blus  duos  ll-ruos  manumicccrc.  Quod  (1  cx  cribus  fcruis  vnus  dcceilcrir,  (i- 
,ue  c.x  iufla  cauia  abeil  vnusex  hxredibus,fiue uon :  duo  fcrui  fuperlliccs  iiunc  Ubcri  hocpronua-'  ' 
ciaiicc  Przcorc. 

d  Cum  isqui  HdcicommKIariam  libcrratem  prxflare  dcbct,iuAa  ex  cauia  abcd,  aut  laticat ,  aiiC 
cummjltilunt  hxredcs.aiiiquidem  prxfcntcsiunt,ahiiuilacxcauia  abfunt,nonnulU  autcm  et 
Jiisfuifltandxlibertatisgratiafuicopiamnonfaciuilc.-auc  nncbxrede  dcccdit  isquilibcrtatem 
'dobct,auc(uumrchquithxrcdcm,iplbautcmabftinuif.-in  omnibiishiscafibus  Prxcordcbetpro' 
• »  «^««Wr,  ""'V^*''**»'*'^"'^  cx  tcllamcnco  compccerc  hbcrtacem.hoc  tnira  cft  Seuacufconfulto fptonuoda-  < 
p  jMitotw!  tumVc  autcm  liac  manifcilum  cuius  dac  Ubcrcus,is  qui  manumiccitur,  dcbet  Ptxcor  prouuncia- 
If-Milfa^  tc  qui  cx  iuila  caufa  abfunt.qui  vt  impcdimeiltum  ancrant libcrcari»  vc  inanumifTus  hac  illiusfo- 
l  on  pMCn).  Uus  libcrcus  qui  abcA  cx  iuila  cauia. 

^**^'     J  D  E  M.  •  Libertas.fub prxtcxtu c|Uod furrcptaefint  res hacreditaria:,  l.i}.iBpr< 
•  aucquod  rationcs  nonfint  reddita?,non  difFertur.    ''Quam  mihi  dcbcs  ' 
libercatcni,eciam  hxres  cuus  refticuca  hxredicatc  mihi  pncftabit ,  fi  cum 
dcgero.   ^'Seruumqucmdedi  vnicxfiliismeis  miIitaturo,iufllafiliis  J«< 
mcis  tanquam  proprium  manumitti.  Milcs,li  cft  mcus  ha:res,cum  ma- 
numitaivp^t*"'"^  «^^^*^^*^*^      emcns.  Nam  nec  ip(c  confcrt  rcs  donatas:       '  ^ 
■  *        -         *-  ,    -       .......  quoniara 
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*  jJB^yj  qUOttiam cadrcnfc pcculium  non confcrtur.^ Religui  tibi  libcrtaccm,  •   *  ••"  '.*>. 
■'  ••'.•TJTv  cjuandofuerit  fillus  meusio.annosnatus.  cciamfi  antc3oeceirerit,cris  ,        J '  * 
l-vlt.  Iibcrannoviccfmio quocic|uidcmnonlcruaturinfiiicic6miflis. ^'Rc-  . 
r  lK|uiaHlio  mcolibertatcm  poft  t|uinc|;annos,rihuiustemporisdiurna  "•."V" 

*  -V  *      mGrccclcmfiliomcodcdcrit.  Duosannos vagatuscll.&nonfoluitjdc- 

•  *  .  '         lccitconditio.  Aliud  clc  lifiliusautciustutorcsminilleriumclegcrinc 
.  '.".^^a.inpf.promcrccdc.  Vl  p  i  a  n  v  s.  ^Quibuslicctt  fidcicommiflarclincjuc- "^"^**^  • ' 


•  f rciipoirLmtetiarelinciucrelibcrtatcs.  ^Et' Jmpcratoris5cciuitatis  e:  r|'|^nj«*» 
.    ^*^*  cuiuiuis.iltcriusferuolicct  Iibcrtatcmrelinqucrc.  •  &  (cruohoflium.fi  "'=•1'' 

§•?•  adiedum  fiicric,  Quandofucritnofl:cr.  ^  SiMibcrorclk^r.erolibcrtatc,*'**^ 

•  S"*'  6:(cruu5fad:usfitdumdccedi>,vclcumexiftitconditio,  hclibcr.  C'Ec- 
•V;'.'"  iamfcruociuscjuinondum  cllnatusrclincpiturlibertas.  *•*■•%■*■"! 

•    •V  .  4»-        4  ridciL-iinrniirjriafcruorcliclalibcrtas.ncc  proptcrca  qni.-!cm  quoJabcofcruocxpiIatanc  ' .  .  -> 
•..-•*•.     b.xrcdira$,autcuodisrationesgc(lcrithxrcditariiS,accipit  dilationcm.  ■•         .•  •  ^ 

^        '  r"      ^  iilixrisquilibcrtatcmdcbctli;icicommillariam,dccclli>ritpimlcjiianicjmpr.Tftitcrir,co-     ■'  J/i. 
•■    .  V|.        gend»scH:ciiishxrcseamprx'hrc,ctiamlicxTrcbt!Iianorcftitucritaliiha:rcd*tatcm,S£lcruus   •*  •  * 
\   J\Tt  •*.••    cligitporiusmanuraittiabcoquircltituif.quamahdcicommillario.  •     i* '^** 

.  *^  /    '  'j       f  l'jtcrh.ibcbatduoshlio$.qHorum vnusmilit.ibat.&cummilitidonadoivillctinqnibuscrat  ^ 
'»•..*•'  i.  •     ctiamleruusmDricnsintcdatnsduubushliisrclidish^icdibus.rogiiiit viabcismanumittcrctur,  **.■*'.* 
*,     ',':$.'■  tanqu3niabh.Trcdibu3abintclljto(iicccdcntibus,(cruusqucmdonautiithlioc|uiiucratmilita-  .  '  . 
\^  '      t:im  DicitPjpini.inusvalcrclihcrtatcm.  N.imvt  luolcruocum  rcliqtiitfulpicatusincinurilfm     •*♦  .  ** 

.• '    ■  'i^  iplatndon jtioiicm.tiuam  in lilium  contuk-rat,  Scd  non  idfo, iiu]u;t . icii]i:uqMcolijidonacioiu$  -  ''..'. 

•.   ,       •^        <oj:;iturm:icscontcrrctratri;tu;ncti3m.''.bin:ctljtopatrilucccdcn. h!i«so,uihabctpcculiumca-    .  .. 
.  ^  -  .  •    •       <^rci:rc.  td  crat  prarctp'.iumh.-ilMturtJS.  Ht  iJco,inquit,  nc  diinidiuin  qnidcm  nianuniilli  cc>f»jtur    /•     ♦  ' 
v."     .   fnlcsafratr-icdimttrc. ncpatns  volunutcmottcndanuisqui  vuluticmjrcruum  m.^numitti tan-  •  *j  . 

*i     *!       .  •  <juamproprium.  .     *  *.»•' 

.••  d  ^ircihrnrliliiimriiumrng.niciit.quando.idccrtsmcrarcnr.p«rucncrir.rcriiumm3n".imittc-    ^  *  , 

•.       ■',     ^e,&conii<;critliliuiii  dcccdcr».  piiiilquatn ad cani.rtatcm  pcrurncrit  cogitiu  hcrcshlii.illotcin-         .  .'^  ' 
"■  •     *  |>orequozia:cmimplcuiirctlivi.xiircthlius,prxrt.)rc!ibcrt<trn].Hocautt.'m,inquit,infolaUbcr- 
•fc^-'      *    4Jtcpl.icuit  cnntrarcgulas,nonctijmintidcicomniiiiis  pccuniariis.  "  •  •'.>*• 

•  •".^  »  .    c  Rogauitqtiifpiamfiliumluumpoftannosquinqiiefcruummanumfttcrc.fidiurnammcrce-       -*-".'.*  .  ^ 
•  .•*'.'*     tlcmcipr^IlirvtitvfqucadquinqueannosScdduobuiannisvag.uuskrjtii.s.nondcditmcrccdcm    „  ^''i  ": 
j»f      ■•, ^ti:todcrun(^i.DicitPapinianiisdcfcciireconditioncm]tbcrt.'itis  Sitamcnh!iusdchindi,autciui  .•' 
■^•■'^..^■'j.  tntorcs,locomcTcedisfcruiminillcriummaluiirent,nondcbct cllcimpfdiiticnto conditioni rc-  '"-'•'^ 

.  .  nduitcmpori5,quodipteduosannosferuicrit,&mcrccdcmnoudcdciit.Scdha!ioruratriuroan- 

.  '.v.'***'».  ■   oorumnicrccdcmprrftitcrit.tiihbcr.  *'.*,••  J 

.       *•/'♦•■  ^  /  Abtllisrcguljritcrrchnquipotc<llibcrtasfidcicomtnil!aria,a quibusrccle reiinqauntur fi-    *  f'"^'-* 

^.'^  dcicommirtj  pccutliaria.  -.'  - 

'  . ,'       'V/     ^  HtlcruoImpcratoris&fcruociuitatisrcdcrcIinquinirlibcrtasfidcicommitTaria.  Sedfiho- 

^  Aiumfcruo^ucritearclidalibcrtastracUripotcftannonfitin»fficax.Etforra(lequis  dixerit  in«   ■'*    *  .'7 

»'*,,*       .    ''  dignumdlL-.ciucra  Romanumticriholliumfcrnum  Scdliincumcaiumrclinquaturlibcrcas,ia     "'  •?*^'.* 
,        '«^  T   qucm  nollcrctlcincipit.nihilprohibctvalcrc  hbcrtatcm.  \  «'*  ,' 

•,•  •  .'  •'  ^      t  Sihomi;)iiilicrofucrit  rchclalibcrtastidcicommillaria.&contigeritcumrcdigiinfeniiru- 
.•  ■-.■      ;  tem.'porc(lpctcrclibcrtatcni,li modotcmporcmortistcHatoris.vcI cxiftcntiscondiiionishbcf-  / 

•    •''tatiS.ltbcrH.itcunilitfcruus.  '  *  * 

■..  ;  '  ». .  «  Jiiquis  fit  lc-ruusciusquinondum  cftnatus.ci  rcftcrclinqnirutlibertas.  -f'  '  '*. 

iji        ^'Scruodamnatoin  mctallumrelidacll  libcrtas:  ll  princeps  eivc-«  r'*^*' 
niamdcdcrit,  fithbcr:& ncquexcuertituraddominum;  nccjuecritei         \  ^ 
libcrtU5,cjuoniamfilcifuturuseflfcruus.  f ''Iscjuinatuscflicxdamna*    r  ^;- 
tain metallum,poteftficri libcp.namctiam venditur.  ^QuiMuflitnc  r.  '1-' 
.."  ^***   Petruspo(lcafi:ruirct,rcliquitlibertatcm.  ^ldcm ctiamfi dixit.Nca- 
^  j^ji-  licnaucris,autne  vcndidcris.  nifi  contrariam  rcftatorismcntemharrcJ 
'  oftcnderiticius  cnimverba&:  mcntcmattcndimus.  ^Si**  quicxiflima- 

.•■♦^j^^  tusfuithberrclidlusfuittutonncutrumcrit.  ^Si*cum  qucmdcdi  pi-  *  •*..' 
.  gno"  t  diredo manumifero,  ccrta  lcgcautfubconditionc  accipiat  li-  -  *  • 

C^  -  tr  bcrtatcm.  Multa  enim  propter  cam  ctiam  contralcgcsfuntadmifla.  ^  prl.^tJ!*,*  •  :  * 
■  ^ Quodtibifuitlcgatum  vtfcruumtuummanuraiwcrcscumagnoue-*"' 

.  •^.v««  «^*** '***^'^  i'»  '^ 

•!         ••^   '  Jl^a^  ••  •  ' 

-^*  .  "■".V  1  .  .....     •..-..._•  • 


'...••  ••     .  •••    f  .  .«*•».»  ~  k,-                  .  •     ■      ♦   "   .  •••■'•*».  ••  ■■ 

v  *.    •  ••*  >.'.iv  ••.•.•.^'•«  *••  •.'  .^?-  -  ■       •;  S  .•   V      ^  . 

.•  '■•■■■■::.%■.  '.-••^  :•  .a';-  V^.-^c.-  ^  •-.;.  ^r^     V'  .'^ 

.  'y  ..     ■•.'•.•••••.•.■.••.■:».    '.  .-■'  .  .■.•.  .  •■Biaijizoti 
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♦  * 


'  t, 

■  / 


ns  cogcris m.iniM-nittcre  etiamfi lit minus.^Jdcm ctiain hxredc.^Slh  $  i j.  1 
autcm  leruusc-talicnus,  &crcuitlegatum  vel  vfuris  vcl  cx  aliacauia, 
autlcrui  prctium  elldiminutum  ,  oportettccmcrc  &  manumittcrc. 
^  (^^od  li  rcpcntc  legatum  (it  imminutumrpoftc^uam  tu  id  acccpifti,id 
lolumreddcs  t|uod  acccpiftimifi  id  cjuocjue  lufticit  ad  prctium  fcrui. 
^  ^  Si  autem  rogarus  bifti  plures fcruos  manumittcre,&:  non  lurticit lega- 
tum,1cx  parte  libcras  cos  tjui (criptifunt primi;aut  (i ordo no apparcat,  f  ^tAnm 
aut  fortelcruos,auteos  cjuoruruntmaioramcritamanumictcs.^Jdcm 
cciamlipliircsiuirusfitemcrb&manumitterc,  -  J 

m  Scruuj  1^'iicit  iiiicC>us  in  mctalIum,nonpotcftlpcrarclibcrtatcm.QiiiJcrpofifidcicora-  '^li^^i*. 


1.  f. 


iniii  jriaiibcrtasci  rclidta  fir,&  pocna  meialli  indul^cntia  Principis  fit  libcr.nus[an  &  lic  tict  hbcr.»]^ 
Ercllqutdcmcunllitutioi^uxdicitferuumquilibcratur  amcrallo  ad  priorum  fuum  doroinura' 
non  rcucrti  CuiusautcmHtfcruus.nonadiicitCDnilirucio.Scdcumclaruaifitcumefficifilctfer-  \  ^       •.*' •  * 
uum  mcrito  porcil  Ipcrarciibcrtatem  tidcicoinmillari.)m.  jV*  •' 

k  tiiJicxmiiIierciiimetallumdamnataconccptuscil&  narus.fideicommillarialibertatcr»-     . ''^•...*-  * . ' 
-.-  ^lcdonatur.nccmirum.hquidcm  vcndipotclUicut(cruiis:hoccnimdiuuvI'!u$rcli:ripfic.  . 

{  '  ■  '•  f  Sitcftaforpcticricncampliusicruiatcjuiipiamejiluisreruiihdcicommillariamhbcttatcmci  .  J^f  \  ■ 
4.       ^  (  vidcturrclin(^ncrc.Q.uicnrmpctiitncampliu$lerniret.vidcturpcfercvtcidtturlibcrtas.Qup<i       •  f^^^i 

^  y        "        lidixcrit.Ncjlicncs  6hxres,huncmcumicruum.mtncvcnda$eum,idcniiurlusdicimi  sfimo-  .  '  ••    \  ^ 
'  "-/"".••^     •  dohocanimocavcrbaad(cciplcrit.vtc]iiivclicccummanumitti  Sicnimalufucritn.cnscms.For-  «' 

■  »    tccnimconruiuithzrcdi.vtcumlcruum.vtpiicavtilcmapudlcretinctct.autctia vtipicpuniretur  ^  • 

.  *•    ....      &  cocrcercturlcruitutc  hxrr  dis,  ncad  mdiorcm  domimim  pcrucnirct  .proptcrca  piohil)iiit  nc        *  ^ 
'       ^         vcndcrctur,&vtrcmeldicam,liprop:crjltquamaliamconlidcrationc.noiiaufcnivrciprxlla-         *  •;  *'  . 

rctnrhbcrrjs,eum  vcndiprohibiur.dicimuslihcrtatcmcinuncompctcrc.  Namboci^uoquelcri-  *t  t  »  ' 

•  .         pfitCcliiislibroxxi  I  i.Digcftoruni.Ncijuccnimlolavcibatcrtatoris,  Icdtiu5mcn$j>rxbctlcr-       •   '..  ^ 
u«hdcicommillariamlibcrfatem.Cumautcmc!tpra-iiM.ptio.quodpropccrhbcrtactiH  h.TCvcr- 

.    badixittcllator.grauacurlkxrcsconaaiijpiobauoiu.quounolcnstcAatorletuumcllchbcrum,- fc<     * . .  ,*..' 

■  dixithxcverba.  V;^     •  ^  • 

•  W  SitjuisIcruumfiiuroproptcrearcIiquittutorcmfilii$fiiis,quoniamcrcdiditcumcflchbcrii,  ''.,^*  *  i*  , 
>,  ^*-     c!arumcllnccvalerclibcrtarcm.necrutclan);qiiuniam  circacius  llatum  crrauit  tc(l.itor  Ecboc 

'         .  ^         Marccllusquoqncfcriplitlibroxv.Uipellotuiu  Srlmpcratornollcrcumpairelciipfit. 

•  tjyC.-      *  Siquisfcruoluoquidatuscll pi|;nor .dircdani  ttliqucrii  libcrt.itcm,ciiam  li lurefiibtilih-^  ,    .  ^ 
••  .,^^1^  bertas  cll  iautths,  luluco  tamen  dcoito,  taiiciuam  cxfiJcicomrainocamputcfl  lcruus  pctcrc'  t 

^  Fauorcnimhbcitatisfuadcrvtnoidir  ct.ivcihalicintcrprctciuur.quaficxfidcicommiilorclicla  '^'  'i*^.' 
'i/^  •«  *^*  ■.  ■  lit  hbcrtas.  Nequccnim  ignotumcll  quodniulta.il]acu<itra  niuaani  iuri$  lubcihcatcm  propccr  *?_  '.'••# 
t  .         Iibcrtatcslunt coiiUitutx  ,»*•  • 

..♦^  -  «..^  ^  Si quis hium  vtlalicnuiM fcrunm rogatus fit  m.iwttmittcre,  cx  teflamcnto  niinns  hicrifaci-     -       .i, ' 

ens.qiiamquodlit  darurusiti  lcrui cmpcioiicm.  qu.(.-tirtiiii cflanc«ii;aci;r  vcl  alicnttin  lcruum  c-  '  •-''**V^**«  't 
mcrc.  velluummanuniiitcrc.  £tdiciiMarccIlus.quod  fi  idqtiod  libiluitrclidtumacccperit,fcr-  .\*^.  • 
•^.  .  ^».  uum  iiiumninninoco';iturmanumictcrc  Erhucitisfcruariir  \ r  fit  magn.t  d*tfcrcnria,  aaqu'sfiiu  "^.  * 

'  |.  jj^*'.  »  rcruunituiruslirmanumitrcrc.anflhcntl.Siluum.cot^itnrmanumiitrrcctiamliminimumidquod 
.'*'*  '■•  I'-  '    cilfibirelidlumaccepcrit.Sinauteinfcruuscflaiienus,nonaiiascogiturcumeinere&manumit'> , 

terc  qu3infit.intipolliccmcrc.qu.itumruirtircli<flum.i  tcftatorc.  Quodficrthxrcsquifcruum  Jfi  , 

roj;atuscli:manutuittcre,fiaiiquidquidcmiucratutc<hxrcdicatcpolKlcduc)iuncindcbiturum.'  ^  \  *,  •  \'* 

 <■   <:  ;   c;  ;L.t  1  c_j  .!  :  ;  J  ^  ^ 


.  •  •.•  « 


cu^ifur  fcruum  luummanumitierc.  Sinaute.iinihii  iucraiur:noncot;itur.Scdh  niinusquidem 
Incruin  ilicui  rclidum  cli  .i  tcftatorc . vcrum  crcucrunt  qiix  rclicla  lunt  occ.ifionc  tcflanicnti :  vr  .  % 
ll  exdil.«f!onch.Trcdiifrudlusaut  vlurxacccflcrunc  fidcicommillb.&idauxcrut:  cogitur  lcruum 
ni,inuniictc(C,fic'Jt  ctiam  concta  l\  ab  inicto  fciuus crat  m.igiii  prctii,  poflea autcm  rurlus dccrcuic 
ei'4S  uf crium.rurlus  coptut  cuni  cmcrc  Sc  manumictL-rc.  ,Si  auccm  cuni  pliira  cllcnrci  lcgata,dt- 
m'U'itiiin  poHci  fucritlcgiium:vidcan'.iisan  cogaciii  ficquoqicmrrc  &  iii.innmittcrc.  quando- 
qui  Jcm  lc  omnino  vbcrius  lc^atum  coniccuturum  fpcraiiit  in  initio  Et  puco  fi  lcgaciia,  paratus  fic 
*     rcddc-rc,  nou  cogict.in  leruuiii  cmcrc:  quoniam  aiuquidcm  contcmpljtionc  accc-pit  lcgatura 
•    *  -    *  .'    [dcminutumlrcpcnteautcm  pr.rtctlj5crafuit  diminutum.  Sicrgocflparacusalegato  rcccdcre, 
'      *     ...4     conccdimu<libert«tcm:nifictiam  diminutura  lcgatum  ,  fuHiciatadlcrui  emptioncm.  Quid 


crgu,li  roguuscflahquisulutjsfcruosmanumiiicre.  quodautcm  cfl  lcgatum,etiamli  nonfufli-' 
ciat  ad  prctium  omniuni  fiitlkit  tamc  ad  quorundam prctium  num cogicur  cos  qui  pofliint  cx  c« 
q,  ct\  h-gitu  cmcrc  Sc  miniimutcrc^  ftt  putodcbcrc  cil  cogi  vel  qnos  poccft  cmcre  Sc  raanunutc- 
rc.]Quiscrgodcbct  ftaiucrcqnina  cx  lcruisdcb£t  cini  &  inauuniitci.'virumncipfe  lcgatariusc- 
ligit  ci>s  q'ii  '.lcbcnt  nunuinitii  an  hxrcs  qiiidjt  Irg.icum  f  Etfortaflis  qtiidcra  dixerii  quilpiara, 
wi  "»^"'^dincml"cripturxdchcrcarrcndcrc:vtqiiipiin>ifunt(cfipti  manuniitcantur.  Q^ioduordo 
non  ap  arcr,fartccnimdixit tcfl.itor ,  OmnLSincos<  oquu$manumi{rc,&  nullum  ahi  prxtulit : 
^  tuncatu  lurs  cfl  iuciciida  nequisfulpicccur  Prxcoicm  aur  adulacionc  autgratia  cligerc  cosqui 

i<cb<*nrminiimirti -aoroftendantfcruiquinamcxiisdcdcfunftomchus  funtmcriti.&iiquifunt  _  ^ 
B}jhu$.neriu.muium.t(.uuurarbitracu  1'rxtotu.  i-ixcAutcmquxi  medi«^afunt,l(:ruantur vbi ' 

'  o.-.       •»*  .  ••  •'■  '. '•  »    '  •  •• 


•  •••  ••.••*    .  t  •'••:*: .  •,.    •••••.  •    •  . 


• 

r 


f.  II. 


?^    t1^rxlv\ii:Tit.IV.  - 

'  prcvprioi  fcruos  mlVus  cft  lcg«arms  manunucccrc .  fic  tbi  aHcnos  rogacus  faii  cm«c  «  mai>umii- 
.    icfcnccrolHciclcgatutnadomniun.cmpciunein.  ;  •  . 

i  1«  CMU'liquitibilcgatum,&tcrogauireruumtuummanumiucrc,cia 
' '  ouc  uuod  lc-atum  elt  prxrtarcaut  alicui  aiiimon  cogcris  manumittcrcrt 
■  ncriarepctiturlcgatum,nihillucrifacias.  Aliiiaiipolhempusiulluscsr 

r*«.  munumitrcrc.  f  Quemadmoclum  etiamli  agrum  tibi  relidlamiulluf» 
|^Saiiiprx{brepollmortcmtuam.&:alicuialuccntumnummos,&:c)Cf 

tfiiaibus  ccntum  pcrccpcns:  vtrilliucdaslcgata.     ^C^iccrtalcgc  ^;  .^^ 
aut  Tub  conditionc  donatus  d\  libcrtatc,  ,|uomodocunc]uc  alicnatu» 
manumutiiur:  &  clhneius  optionc,  malitne  ene  feruus  hircdis  an  cm-  ^ 
pions  Jdcmctuimriisquicmit.  cumpriusmanumilcvit.  Hocautcm,!! 
ulK-iuicutlcex  eobdi.nili  celbtorvolucntcumaquocumpcmanu* 

^ SUui  rcs lic lcfiaca ,  & rogatns  iu rcruum propriuro manumicccre,  & ei raanumirTo  tem  iplf 
J^i  r  m  "c  c  Su;iUun.^clUndc 

u^m^uuoa  li  aixrrimu,  ptxftar.  hbcrcacc.omn.no  [  cx  nccclLracc]  cu^unu,  cum  prxliuc  hdc.. 
coTulm.^i.  u.ucmccuMplcl.nclucropropr.umlcruumam..cecc^  Lcprop^ 
ZZnco;Mpfumrcruuramanum.cccrc.Nam&l,lcgacumnnh.rchch.mr^^^^ 
ra;nnucU.t.arc.«c  prxccrca cogacu. Cum  hbcrcaccm  lccuo mcu prx  brc.rmc dubio  non coBOC 
ftruum  .ocum  n..nu.n,cccrc:  vc  qm  pco  p.ccu  ciu,  o.h.l  .cccpcc:m.  Planc  fi  puft  tcn.pus  roi;ac.^ 

rcli.c.crclc«cumm.h.  rcl.ctum.  pollumus  duc.  p.opccr  lucrum  ccmporu  mccrmcd 
n^cu'.h  r...n..mnum.cccrc.  Qucmadmod«mr.laodu...n«h.lc^cumrof^cusl«mauau.Ju 
r  htu^  aun  .nur.at:  ah.  auccn^ftarc  ccncu.n  nnmmos.S.  c.umc^  lund.  1^"JP;;\""- 
L  ci prrccc.,cum  nummos.cogoc  «prxaare.  H.uc  .i^o  fit  vt  &  cc.uu.n  .u...uncru..  hdc.um. 
d;ru..v :n  pr.vccdc.u, ca.u ifdcicomm.llana hbcrcv.Uc ...  pcndcnc.  S. c..:m cx vlur  s mcd.. cc- 
«,  .V"uccxfr«ct.buslucr.t-ac.oprcc.umlccu.,  autccacum num.uovv.clc: hbc.tas:valcb.tautcm 
E«..,,'fidmamm.lWS<«lUaucn.h,Uutmmusi..cr.lauo.ncq.ccncumaumm.Amcpccuncur. 

fedcantu.nqaamumluc;ifccLnc4Uccog(,rpr*lUccl.bcrtatem. 

Qu.a..duaHc.Kicctrchnqu;curhbcrca.Udcicomm.(Uc.a.nc.v\<:l^r«,al.enat.o.ic_neo;vfu. 
capionccxtin^mt^.  Adqu.ncunc,ucen,mp«Kman,pctcjcncr.t..tcrm.scu.rchcta  crt  hbcm 
J..ci.rccmi.mnuTriittccc.Siccn.mrxpiuscftrcfcr,ptum.£cvcl.pfcqu.cu.nc.,,,cvc 
mxiiat hbctcacc.n.f.  fcruo  placucrit  cum  habcrc  pacronum .&  ab  eo  «...nu.mct,:  aut  JIc  cu.n  roa- 
uumitnt  \  q.»o  rchcka  cft  hbcrtas.  H.nc  fic  vt  etiaml.  fub  condinone  cchaa  «ii  hbcrca$.&  pcndcn- 
iccuna.cioncrcruusalicnacuslic.cumfi..icaulial.c.KCur,«£Cog.cut4mcm,tcumi:unuumcccc. 

Quod  li  fccuas  nohc  ab  co  manum.tt, .  fcd  ab co  poc.us  qu.  rog.uus  h..t  cum  .nanum.ttcrc  aud,- 
tiulctuus  HoccniraDiuiAdrianus&l>iusconll.tucrunt.  p.coct,amamphus.4uod& hpc.u» 
t..ir  raa.v.n„ in.s  al»  co  qui  .plum  cm.c .  vcl.c  camcn  poc.us  cUc  hbcrcus  c.us  cju.  tugatus  huc  cum 
n  n«m,ctcrc, fic q..oquc aud.tut exconft.cucionc  D.u.  i>.i.  bcd &  U  vcl cx pcrlona c.us qu. cum 
ma..um  cx  q.ucunquc  caufa  potuetit  oftcndetc  lc  fi..irclxfum.Iuccurr:musc.  ex  d.cbs 

cafitccftaroi.svolunta,.vcaquocunquevehccummanu.mcc..ccaantd.ctxco»ftitac.o..csvcpQ- 
wquodceftac«rvcl.teumiquouis.uanumitti. 

P  A  VL  vs.  Si*qucmrogatuseft  quirpiamnianumittcrc,  vcndidc- 
rit  &:  finc  rucccfTorc  cJcccflcrit  viuo  emptorc:  non  auditur  fcruus  volcns 

*  1 .4.    Jc  libertus  cius  qui  JecelTit.     V  L  p  i  a  N  V  s .  Si'  rogatus  feruum  y^r,^^^;^ 

'     .*uum  manumittcrc ,  mortis  ncccihtate  vcl  publicatione  ad  alium  i- 

prumcranilulcns:locuscft'conIlitutionibus.  Namcumrogatus  fucrit    ^  . 
'     nuirpinmcummoriturmanTimittcre.llhc^cnontccit.pcrducitur  lcruuf 
■\    Juihbcrtatcm.  Namc]uandaabaliis,&:nonab lisquiiuirifuntmanu- 

*  *  nmnrur:locuscllconihtutiombus,quoniamcxcohtmora.^Vndcct- 
c  ,     iam  mulicr  cxcjuodcbebatcjuidcmpctcrclibertatem,  licctcanonp©- 

titapcperciit.cjuodnatumcltaccipit.vtidmanumittat.  Exquoautem 

*  <   nctiit,ctiamfinonfucritmanumiira,pantingcnuum.  Pon-oautcmmi- 

norciuoquchanc  patitur  moram.licut  etiam  in  aliis  c]ui  iulfalunt  ct 
j:t,*   rcllitui.    f  *  Pignori  obligatam  ancillam  iullit  quivmanumitti  poft- 
tiaamtofaaumefietcrccfitonbus.  Hi,  cumnoncfictcisr«^aclum. 


'  Dlgitized  by  Google 


nd  ImpcirialiumCfenftk, 

quod  ex  ancilla  natum  eracvendiderunt.  PretiUm  accipiunteniptorcsr^ 

&c  infans  ent  ingenuus,  perinde  acii  jincSla/uotemporefuiflecmantu  , .  . 

miifa.    f  *  EtiamG  polt  qumquenivum  apparueric teftamcnnim  auc^  i-^ 

codiciUus,  in  quihus  aBduahabtiklibenacem  ,id  quojdtncerimnacunl  • 

dliplaacdpiecvcmanumittat.    f  Nequeenim  moemnfbrctiitamo^  .Ii4f 

porcecbBdereltl>etuteiA.  [^^  Jdemeftuifttbilitutoimpuberilibertai^  ^r* 
PtKodc  retidafitancilUdcviuoimpubetepariatvelliexdieautfubconditip^    ^  ^ 

^«uT^cIiberuteacccpcrit.]  .    J  . 

4  Sfd  (1  himkriuim  %  cndidir,5..'  fincruccclTore  dcccfliccmptoraurcmcft  fnpcrrtcs.if  vult 
fcruus  clle  libcrcus iicfundi  qui  f\  nc  lucccllerc  dcccllic , &  non  cius qui  cam  cmit:non  cft  Ceruuf 
••dieiidas>rVdenriplacuic,nectnpnr8eipfiw(cvdpr«iomAe]fber^^ 

^  Si  is  c|ai  hiit  ro.^artis fl rutim  fuum  minumitrcrc ,  aur moricns,  aoc  bonis  cius publicarf^.fcr- 
uamtranUuliC3d.ilccciusdominium,locumhabcntcon(ticutioncs,nelx<Ucurljbcrcastidc;iom- 
millaria.  Nam&cumquidam  rogatascflet>cnmmorcrcrurrernummamMaictere,&decdfiCc 
cjuiilcm,  fcruoatitcmnondcdiflctlibettatem:  fad>scft  conftitutioferutimperindcc/Iclibcrunf 
<  acliab iprofuiiIcrm;inumi(I(is.  Poreratenim  inccltanicnco  ci  relintjucrc Jtbcrraccinctianidir»- 
Aam  fi  voltii0cr.li>  (umma  ergo.qui  libeftatedonataseft  fideicommtflarta,<i  ab  aliquoaHomaatt* 
miccitiir,&  nnnabcoqtii  rogaciisrun  ettm  ms:iumittcrc:l(iciis  hcconllicutionibus,  vcperinJedt 
ic,Ci  ab illolic  roanumiirus .  qui  rozatus  tuir  cum  manumicccic  faucmus  cnim  iibcrtati tadeicom* 
(ttiiKriXtAe  n6MetadtmiC:mcl  rcli(f^a  liberras  Nam  qui  ca  eflr  donarus,  ell  intrrim  vdoti tiipo4^ 
Ccffionclibcrtatis.  Frnpparct  (icno^fiiccurrcre  lihrrciribuSiVrfiinrcfad^afitmnra.  Ht  ..jtianJW 
tocillx  qtitdem  compcucric,&  pcti  potcll  lil>crras,ii  pcpcrerit,  ip(i  roaui  traditur  infans  cx  ca  oa- 
his ,  cai  data  rft  Kbettasfiddcommil&ria ,  n  abip6  maiiomiftatnr.  Poftqnam  aotem  comfmiia 
libcrras,&porcfl  cspcti.qui  ci  canafcuntur.nafcnntnrinj^cntii.  Picrnnquc  ctiim  niitproprcri- 
gnriui.im ,  vcl  propccr  timiditatcm coruro  quibus  rcIin<]uitutlibcri3stidcicommiliana, vclpro^ 
ptLTca  qiind  ignorcnt  iot  faom,  aotctlam  cowta  propter  1ltlM»titatwn&  digmracem  eoraa* 
qui  rogati  lunt manumitrcrc,  (erius pctitur  fidcicommidaria  iibertas ,  vcl  cnam  omnino  non  po» 
,  Cicur.  Quodeciarofiaccidericnondebetobefleliberraii.  Quodigiturafiirraarousiicdefimnoi^ 
Vcec^Qomoraqultfcmfada  fbetirandliccaidacacftiilicrt«s ,  ingcnuotRalbnir  qai  n  ca-na* 
ftitur.  Ex  quo  autcm  pcti  quidcm  pocerat  libcrras  r  eriamfi  non  lit  pctita,  n.Tfcitur  qu  dsra' 
ftraos,  macri  auccm  cradicur,  n  ab  ea  manutnicutiir.  Donec  aacero  cil  minor  x f  anros  icruor 
natnsflcmanaraiirus.potcil  petccerCftitationHn-.  vrvideaRiripfein hacTcpaffuseffcmoraaK 
Nam quomodocfl  ptonanciacum,  6c  i  Diuo  Scucroconftitutum,  in  pcLuni  inisiiilc.cr.inmill' 
6»,  qux  rcii^Uiiiat  mworibus  if .  anoii»  inic  moiam  Hcri,  iu  miUio  roagis  m  libcrtatc  id  dcbec 
olifoaart.  * 

r  t  N  A  K  r.  PcruenlteomailtbccMemicniiis.lcgielAi.st.iits.eonliba9.|lclll».  fccibc. 
.  conrot.67.thcm.).  •  ' 

*'  d  Cxd1iasqm'dambabcnsanJnamp^0fiobligatam,taifir  crcdltoriiaoiblnfdcbitmn.lte 
iincill^m  inanumitti.lirdcum  ciushxfedcsdifhilillcDt  folucicctcditonbus:  crcditorcs  vcndide*  - 
ruot tnfaiues qui  nati  erant  cxhac anctlla ,  poftquaro  t clid:afait  cislibertas.  £(cum noftcr Impe» 
rkor  [cam  parte  fuo  ]  hocrdclwdct,refCTipik  fccandtm  ee  qoar  Oiue  noplaaicranc ,  N^ 
,  .  tcsiluaingcnuitatccxcidcrcnr  hxtcJcMogcnaos  (.Ik  folucrcdcbirum.aut  prct iii m  ci qai emi( 

fii^tes,fi(pc(iAdccileingenuoaiacliouucca<umiuotcmporcAMpinufla  ^ 
pcperiilct. 

e  Idcin  Impcracor  noflcr  cum  patrc  rclctipfic,  TeftamcnropoflqutnqaenniiTmmcirtistciia* 
'    *  ^  totis  apcTtu,  aut  codicillis in  qaibtisrcUAahicrtclii)CCcas.(iaacillaciltdacaeftiibcrtasinmedi(»  e. 
^.^.'r^^mporcpcpcrcritivt  quxfottecontfgicmora,reriiosfiKiaccosquiinrcrimnari  iiinc  cxmacrccui 
.  *       d.uaclllibcrrasfideicommilIaria,pIacuitipnmatrttradi  eos qui naci (t)nc,& ab  eamannfflitci.  O- 
ftenditergo&hxc  &  Diui  Piiconaicutio,(|aodaaxfotteaccMitmora,oondcbctnocereiisqui 
oaci  [tiinc  jcxca  cui  dau  cfl  tibettasfiddcommiilaria.  Si  quisaiucmimpubecifubflicuens^rcli- 
quica  fubflicuio  ancilli-  iibcrratcm  fidcicommi(lariani,&  adhucviuoimpubercpcpcritanciUa.- 
vclfipo(ltcmpiis,velfubconditionereliquitlibertatcm,&antctcmpusvclconditio(icm.ini:illa 
pepercrit,cunc fcruusquidemnafctturqatnteaciledicns:  maiiumicciiuraaccm poftca  ab  bzre* 
dc.alia  cnim  cft  horum  eondicio.non  cnim  moramnaffi  funt  exca(nibctaico,ieilcxvolnntate  ce» ' 
lhcori|,quidsdediclibeccatempoftccmpasa|iclttDcenditione.  ■<  f 

f '  SilegaueioiibiPetnim» auc  etiam  cumeoa]iquida]iud»&tefo- '  ' 
gauero  vcentn  mandyaiiccaSj&  antt  me  decefleris :  haa^s  meus  eum  ma;.' 
jiumittec   f  Si^^adcdeiioiuertncvocatiadPrccorem»  aquibus  rdi- 
iftaeft bbcf cai: pec fenwiriamda|>imrcaDquam dircifta libcrcas,f Siau-  i*i 

ttttk. 
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Liber  xlviii.  Tit.  IV.  J2i 

tcm  i  pcr  obrrpriv^ncm  IatafItrententia,autnonfaermccuocati;nonfi^ 
§.  f.  §.i.\  valcc.  <i  Euocantur  autcm  denunciationibus,ctiictis,&  litcris.  Cldcm  cfl 
$*.vlt.  autem  Iiuc harrcs rogatus  fucric,  fiuc lcgatarius ,  ^  adfint.  f  Sin  autcm 
h.vrcs  latitac:  dclicic  Senaturconfultum.fi  nondum  icruum  acccpit  lcga- 
1.17.   larius.     P  a  v  L  v  s.  Et  hic  oporcct  acccderead  Impcratorcm ,  vt  pro-  . 
liS.inpr.  fDiciTur^ihcrtnti.     V  l  p  l  a  n  v  s.  Si'  cum  cuidebcbacurlibertas,ha!- 
§. I,    rcs  vcndidcnt ,  Sc  ipfe cjuidcm  addt ,  emptoraucem  lacicct  <r auc  concc- 
j.j.    mn.n  vcnirc:  locuscilScnacukonfulco.    ^  Idcm  ctiamh  hnt  plures 
c\v.:\ non iuflacauGabfunt &: moram  fliciunt.     ^  Si auccnitjuidani. 
cx  mlta  caulaabliinc,  &  eorum  Z<.  prxlcnciumfitHbertus- 

m  .Sicn!c^arusfjcricfcruus.^iroj;atu^riirrircunim.nniin>ictcrc:  f?dumc{l3urcmpR»non 
kn^u^tiuJmli:nioijchimcfticr^atum:v:di'.iiiuisnun^aid]ibcrr»ellinc(Hcax.  Siamcmenc  • 
e:i.uu  jli'.](;nl  -luiJ  itli^^im  alicui^iiiregatu.stucrit  lciuun,  !Minii:iiitrc'-c,&rnrrusfidlumcft 
pro  i»f^'.i  u  .fio.ik.  ilruuspccatlibcrutcin :  anitbcrtas  nonclcbcrinccrcidcrc,cii^ujli  tiiliillucti« 
§C(n  K-gitJiius  ^iyjofuir  rrlida.  Sedt]uiiucnfcciti]uuvicftprottonlcr{ptotcgatumdci>et€«gi 
&rir.i:-.u'.i  inuhiut<Tc:cj':ia  i.bcrt.is  hdcicoumiid  iriauuliaiT  i  iipr.!imcntuu>  puii  potcll. 

k  Scii.ituicuiifu(ium  ruccurriilibcrc3cibus,  ijuo.i  iVJ^um  luu  tcmpottbusOiuiTraiani,  Ru- 
tirto  Gallo<Ie  Cxlio  Hi^neCoiifatibus.  Vcrba  autcm  Scnanifcionrulii  Hc  babent ,  6i  bt  4|ui  de* 
hr..tpr.»;(hrciibcrt.itcm,ciioc.nial*t«tore.iJc!!Lnoliici!i;t,C^'t.iufadclibcrt3tccoj;niral'r«Ot 
prununciarit  dcbcci  iibcrratem;  co^cn  iurc  (cructut  lct  iiorum  (latus,  vt  fi  dircdi;  f  uiilcnt  maQn- 
niilsi.Hxc  q-;i.?emritnt  vcrba  SeMni(confuIri.  Hoc  autcm  Scnatnlcottiiiltum  Kubrianttm  ad 
i(!i?s  (cruosp.  rtinc:,  i^uibusdcbcturlibcrt.isiiJriLommiirina-  Si  aurcm  rcurra  c.uidcm  nondr- 
bjL:^urlibct:a$,Prxtoraiitcmperobr^tioncmcjnidci:ictiptoi>i!ncuuii.fcniiiUbcrtasnoocom- 
petir.Irarniifi  Imperator  uoirercum  Patteiuo  relcriplit.  Luocari  autciu  vptittft  t>mnesqiiibni 
'  Jt.ictu;  l:'jcruis  isi  uim  iiofucruiccuoCJti  cciritScfi.it  i(cu  it1:lrr.:n  Proin.';  oportci  cni  Jc- 
i).i:t.;iationibi»&cJicits<^clitcriscuocaria»^r.rtorL-.  Hucauicnicdid  1  pcrii.ietadoinncs4<]ui* 
bus  dcbetur  libotas  fi  J  .ncommtnatia,(I  Utirmr  Proindc  fiue  cll  liirrcs  o  i :;  rogi^ius  eft  manumitw 
t«TC,fiucquisaliusSciu>uIv.i'iil  I  ^cus  ril.  Om-n-ser.iin  omninoquilibci.atcnidt''cntfidci- 
coniiuiiUriam,peruucnt  ad  Scua(uicon(u!:utii.Q>urc Ci  Ilc^cs quidcm  latitc(,lc|;?tariusauteauc 
liJci^onimillartus  qti:  Hbercatem  rogarnscA  prvftare,  adAttSenarnfconrnltitm  defidr  i  8c  f  non>  f  UtUk 
lldBiJUJ:THaipcaitu(li'ocir.i">.  I\M).:Lnu>>ciiiinlcriii  cioniiiKum  nonJuin  clIcnadluiTicumquili- 
bcr;4reelloucracus.0p3[tc(  er^o  adirc  rruicipcn)  vt  iu  boc  quu«^c&(upru(pici3turlibec(ati. 

e  Stlc.ninmcuirctiaaeratliberrasfideicomraillaria,  alicnancru  qairogariisfjc^ 
liuniiitvic;  <S:quircriunn  quidcmcmit.htitct.  adlir  j'.:tcm  qui  roi;atusfuctat  cuinmsnumittcrc.' 
^uxlidim  c(i  an  iklocusRubrianoScnarudonfulto  pUcuit  MarccUo  iocum habere  Scnatuf* 
coniukiim:  quta  non  abcft  qoi  dcbet  maiiumittere.Qupd  autcm  dicit  Scnattili.cnluttnm,Adcflc 
•oluiiTcnt.non  folam  lljjnificatcuin  qui  U-icat.fcdctuincum  qui  noii  i.iretquidcm/cdcontcm- 
nit  iu^llitn  l'(xtor» ,  £c  non  vuit  eum  aditc.  Idem  autcradicimuj  &  (i  plutcs  qtii  (uoi  b«redes>(0« 

fatinuouiniTtcre,ltneiullaeanriab(entes,  moram^dunclibenait.  Sleorumantemali<)ttos 
tf  torpVBnuciaurrir  cx  iuda  caufa  .tbcllc,tu  n  c  corum  qiii  iuda  cx  cauia  abfun  t,5c  corum  qui  (unc 

ErxlLnrcs .  &  non  di/Tctundnanumutcrc^pcruidc  libctta$ctic,acquc  ii  lii  loii  ad  iegiamamli- 
crtatciii  pcrduxiflcitt.  .  '  ■ 

5. 4.  «    ^ '  Eadeni oblcraintaredamft  nonimedicariant  ^tiis iufliisinjtntt- 
(.vit.  micccre ,  bcenc.  f  Iu(b auteoi  de cau(kab(iint ,  Ci  non  iniufte ,  nec ad li- 
benacemdrcuni&ribendamabfint.  Quamobremetiamfivbinonhabi- 
'  tac<juifj?iampccicurtibertas,n6neuocacilrquidem:poteftaatempro*  ^ 
lif,  nnnctari,vccoii(cruenturciiurapatroni.   Pavlvs.  Eum^cuide* 
bccuriibert2S,vendicam  empcor  manumtttat»eciam(i  abell  ex  noniufta 
L)o.iopr.caufa&ericciuslibertas.    Vlpiakvs.  Si*isquidebcclibercatem 
dccciTcric ,  cx  iuda  autem  ciufa  abefle  ftt  eziilimatus ,  ius liberricom- 
$,utJei,  pccic  cius  hxrcdibus.  ^  Si*  icptcm  nnnos  natusiit  is  cjui  eJC  partc vd 
in  iblidum  dcbet  libertatem :  etiamfihabeac  tutorcmqui  non  vult io^ 
f4.  tcrponcre  au&oricacem  >  (cruus  perueniit  ad  libcrtacem.  *  f  Jdem 

eiiam  (i  hanes  eiu^qui  rogatus  ell  manumittcrc ,  hx.  reptem  annosna*  - 
ff*  cus.  f Oporcecautemctiam  hacdecaufaadirc  Iudicem.Pne{cnduenim 
ecMTu  qui  exiuftacauiaabrunt » &  in^cis  [non  eoTttmqui  lauut]  eric 
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libcrtus.  C  Conxrcdcs  infjinrisrogariojUcnipiamimnuinifcrimt^ob- 
iiganturinFanti  pro  rataadprctiump.utiscius. 

4  Si  quis  fcruuni  nuo  hxrcdituium  manumittcrc  rogacus  Utitauetit .  fadutn  cft  Seaaculcon»  , 
iiilcum  Mamilio  luncc)    IiiltoSeoerooonfiilibaf ,  <]uou  lic  dicit;  PhcccfeiMnii» vc  nqaiscxhi* 
t]ui  fidcicoindiiirjrianiljbtTtatcm  c5Cqii2Cunqucc3ufadci>cntaIici>ofcruo,"quinoclVnrruus  fi  is 
qui  cogauit  vt  manumittcrctur  rcmporc  mof  ris  cius,  ab(It:cogouIcac  Przcor ,  &  fi  in  ea  ctic  cauls  . 
vtCis  roeriCtiVC  etiaiiifi  ilc  prxfcn  s  cogacur  euiD  itaaaajnitcec&pronaiidcc  li^ 
t^uan;lo  pronunciarif,  idcni  itis  cRo  ^jnod  futurura  cflcr ,  h  L-.im  cx  fideicommiiro  manumitrcn- 
<iasc(Icc/uiflccmaiiumilIus.Iile3uiciuvidctucexiuiUcauiaabcUe,(juiQonabclUitiuIlc.£icniin 
r4lficicnonabclIeaddrcunfcribcndamlibercacan.PiraittdeeriamfiqiinalibihalMtcd^  « 
alibi  autemabcopctatartidcicomroiflarialibcrtas  non  opnr:crciiocirceum  qnidcbcrhjeiconi- 
inidariam  libertateiii,<^  abllrahcre  eum  i  fuodoiniciiio.  Q^u  ctum  ablencc  eo,li  colliterit  libcr» 
tatero  dcberi^ poteft  Ptactor  pronundare ialla Jecwiia eum ibeilcBecMbecminpeidit»  OnnM 
'  cnimqaiapiid  (cdis  iua^  &  domidliamia«mittnt»nciB6dubicacitifta4eaHilaa£cfleabali*pro- 
lunciajnqualibcctasabcis  pcticur. 

h      Cmfmam  qni  dehgbM  manmiiitri  gi  fiJgieomiiMfla,fiiigrirali^»ii^atmmirMtw«jM 
COgiturisqiii  cuincmir.  Hli-mrcm nnn  Jiltin^iiimiK«>yiMfla^f|pyf|^^Bfafta<aBfi*^*^-0«»«»t. 
buscniminouisatciuslibcrtusfeTUUSquimanumiititur.  ' 

t  Q^liberratem  quidcm debebaf,  reverac^uidcm  cratmon!uos.*tanqaaina]icemeoabfeafr 
pronunciatiim  cfl  cuni  abc(lccxiullac8u(ARclcriplitInipcr.irorno(lcrinptrlbiuli.^:[  'i-  r:  ii  i-' 
tecendam  cUc  icntcntiam ,  vc  petinde  ius  lic  hxredis ,  ac  fi  pconunciatum  cflct  hunc  ipium  cx  iulia 
caaCi  abefle;hoceft,vt  tpfios  lilbemH  fit  (eraus  manumiflus. 

d  Si  vnuscxhis  cjuidcbcntlibcrtarcm  fidc:commilT!iiiam,tn  infjns,  Scn.jns .  cnfuit  non  im-' 
•  pcdititibcrtatemex  tidcicommjllbdebicampropteceius^uicamijcbccxtatem.  Idcm  auccm  di- 
dmusetiainliipfe  in&nsiblusgraaacns  (iclibcnace.  Sihieautcm  pipilios  habearmtnrrm ,  &  no> 
lic  ci  prxllarcautlorit.ircm  maniimitrcnti.adcolcruilibcn.isiiiliilimpcditur,  vc  Piui  fritrcsrc- 
icripiciint^ruuin  pcnndc  manumicti cx fidcicommillb.at: f(  cu  audoricatc  lutocts gupillus ento 
I    manumi(i(lK.CVuicunc]jigiturcalasindderic,tn<)noin£uuh'bertarem  debetfiddcomroil&iidm,- 
cicafuiaccommodAbimusmcntcm  Scnaculconrult^vCnon  impciiiarurlilHrias.Quxcunqucau- 
tem  imc  dida  funt  in  intanrc  qui  fuic  pcifno  locogcaoacus  fi«icicommiiiaria  libcrtacc,  cadcm  fcr- ' 
uantur  etiamfi  aliquis  altus  graoatus  ea  libcrtate,-tehfto  infanteharrede  decdlerir.  Oporrer  *o-* 
^eni  lcruuro  i:i  huc  quoquc  cjfu  ad  rrartorcm  acccdcre,  msxinic  cum  Diui  Pii  iubcat  conlli- 
tutio,vcquando  cxiisquicogatifuncmaQumicce:c,alii  quidcroadrunc.alii  verolacitantaaJiiexiu- 
IUcau(aabrunr,inccrceditauteminBntisquoqueperfona,non<»BiiiBttnfiatlibertnsqai  mano- 
IDildcur,fcd (bliusinfjntts  tc  corumc^ui  ciiuAacaula abluni,^ praeientium. 

#  Si  lint  pluresfcriptihxrcdcs,cum  cis  autcm^ipcusquocjucntinfans,  non  licautcminfans 
grauatus  libcccace,  non  oportcc  propicrca  impcdiri  Ubcitatcin,  quod  non  pollic  infans vet\dcrc 
qtnm  in  fci  uo  habct  patccin  iuis  coharrcdibus.Ht  cxtacquidcmdc  co  SenatulcoQialtunrquod  di 
cicuc  Vitr.»iiaaum.Djuas  ouoque  Pius  relcciplit  ad  Cahura  Dcxrcrum,ita  rem  cxplicari,vt  panes 
/cruoriTm  qnibusrcli^la  cftlihcttasfidriA>mmi(]aija,  iuHoprctioarfhmctur:  6cita  (cnius  manu-  . 
n )  1 1  c .. .  11  r  .1  b  1  is  (]  i(i  grauau'  func  lihercate.  (!^i  a  utcm  manumifcrunt.  (ic  propter  pretiumiratiibas 
iaiiic  coh.ircdibiis(unwobligaci,atqucli  cxlcntcntiacis  dcbcrcnt  prctiumlcruimanamiin. 

triamli  farioflisaut  mutus  rogatusiitrcruummanumittcrc  Prc  §.  ?. 

cortlatlibertatcm,(icutinintantc.    idcmautcmcciamliiscjui  deccllit  fj.ioUte 

dcbcrctlibertareni,&  vcUuum  hxrccicin  rclk-jucritc|ui.ibllinuitabii?- 

rcditate,  vcl  etiam  ininorcmquirclbtutus  abitincr  ab  ba.^rcditatc.  ^  \s  §.  n. 

autcmcfficiturlibcrtus  ciusquidcbuitbbcrrarcm.  *  bi  ^  cxhisc|uide  jij. 

•  bcnt  libcrcatcm  ,  .iltcr  c|uidcmdecclliclinc  luccciiore,  altcrvcroabcfl:, 

i3C|uo<.jue  m.munuLtitur  tanc]uam  ab  vrn((.|uc  manumiirus.  ^  Oportct  $.14« 

autem  cxpctTcaic  cloncc  ccrtumtucritnonciic  (uccdlbrcmcicjui  debcc 

libcrratcm.  '  " 

a  Dii futiofo  rogaco  fcruum  manumictcre, Diuus  Pius  rerctipHt  Ubcftateronooimpediripro- 
ptcrca  quod  ipleinlaniat.Sed  liconftiteritrededaramhbertacero,hociplaroprononcietPnctor, 

cxcmploinfentis  fcruura  cflcIihcnim.Etinmuro  crp;oidcm  dicimusficri  Sed  li  ncqnc  !'..vrcdcir>,  ' 
noc  fucccdorem  rcltqucrjt  u  qui  dcbct  tidcicomimilariam  librrtatcm,  ccnliiit  Scnacus  vt  lccuua 
adeat  Praetorero,  9c  ci prxftcnv  libertas.  Qgpd  (i  eriam  dece(ferit  f  tio  teKftobxrede  is  qni  debet 
'  libcrtatcm,^'  (uiisiihminieiir,  ruUns  (tircmrinnis!ibcrrari:  tar.ictli  nonvideturcire  (inchxtctic       •  ' 
quifuumbabeth.i:redcm,ecli abdinuenc.  Idcm suton  dicimus  dcliminor  15. anuis hxccscius* 
quidcbcbai  liberratem.pef  teftiiucjoncm  ininccgrtmi  elfiigiteiashzrediraiem.Qu^renduro  eft 
autcm.iiiobis,i:ii'  ;l  !  ii' '  Ti^o  fit  libcctus  ip!c(ciuus.Nr.in  lihcrr.is  <-]i:!dcm  pcriii.lc  cicompctir, 

'  a^uc ii  es ccHaincutu  cam  cuaiecttcu^  cilcclurc  ccgp  uic  Orcious  iibcctusuiius quidcbct  aipc 9- 

,  ftjreiibenacen. 
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b  SlexTkqnidebcntlibiTtitcm,  ahcr  qiitclcrndcccfrcntfinch^redc.altcrvCToeTiiiftacaufii 
'    '    '  .  ablit,cftconftuucioDiui^lara&S«icri,qiiidicaQcreruumpezui^ii«tt 

.   4ihrliasn:(ie  ^cclTiilct.ac  ab  co  qui  cx  ttifUdtttft tbc<Rt.&ifflerirfilthMt(Kii>  lUiiilwiMi  jj jien- 
•  ,  *        tetqu.TnHr. ,  qii.u.doh.rrcsdeccdit  inrcftatus,  vtnim  cxpcclamusdoncc  ccrtimifucnt  nullum  ci 
llbcuruin  ha.-rcdetn  aQt  boaotu  poticlloc<ni«aa,vaudam  dnbuamr  vtrum  ci  hirurus  lir  hztesan 
-  t         Ho n :fort^ cmiBTia»  h wes deliberat|iiBtf«ftriliMWw»ficri.Etnieliai  dfcJicpceiyiod oponM t» 
expc«5V  rcq'.iaadccrtumf.jcrK  nullum  elledusfucccfloremi 

^  Qut' hiihidcbcciibertatcm,potcllecianltT^iKilcgatarc^ 
'Jftt^c libcf tatc.  ^  Ncque  cx a:tate  cius  qui  dcbcc, n c(juc  cx  ftatu  cius 
^•icon<iifionc,2utmora,fi  norl  manumileric.aut  carclius  manumifdrir, 
^  |.«l|b.  pcritJibcrt^,autdctcriorfic  eiiisconditio.  ^  Friamcxirriciscodicillis 
'      ^    dacur  iibcrras,  fi  hxresquxd.im  prxftitcric  cxiis  qux  in  ip(o  contincn- 
L|ijBpr.  tur.    P  A  V  L  V  s.  *  Alienolciuo  reclcrclinquoccrca  lei^e,  auc  /ubcoil- 
1^*»    dirionelibcrcaccm.ficumeiusdominohabeoiusccftamcnti.  C  Rcli- 
'    cjui  a  filio  meo  libercaccm ,  nacus  cft  qui  m  vcerogcftabatur,  vccrauc 
•^**    manumiccic.  ^*Quidebeclibercaccm,cciam  c|uandononpoccl]:alic- 
^l^kvit.  narc,cam  pra;Ilac.    ^■^Noncogicurquisvenderefcruum  (uum,qucn> 
deccdens  rogauic  heri  liberum,cciamb  pccac  prccium  maius  arciuo. 


al 
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Si  aureniharresdicicprccium  en^iimmodicum :  oporcec  rra:corcmhoc 
coniidcrarc.  Si  auccm     dominus  vulcvcndcre.&rrcruusmanumicci, 
oporccc  hrrcdem  cmcrc  «5c  in  inamiccere :  nihdominus  malic  manu- 
nnctere,5v:  de  prccio habere  aclionem  aduerrus  bxredem  .•  hocenim  fict 
cn.inifi  kvreslaticcr.    M  a  r  c  f.  L  l  v  s.  Si  .uiic:n  dicK  fe  non  alicna- 
tnrum,1'  nidfibiin  prctRunlaC;b.uac,noncogi:ur  ni jnuniiLCcre. *  C*In- 
u:roicruo  [hoc]nce|uealius,ncqucciusdominuscxigechbertatcm:  nc- 
cjuecnimhinceialiquidacquiricur :  nifi  ccftator  iunericdarivlcrapre- 
tium.  Tunc  cnim  &:dominus  &feruushabentcxad1:ioncm.  lllcqui- 
•    dcm  propter  id  quod  cft  vltra  prctium  :*hic  vero  propter  hbertatem. 
.  .^^^  f  ickm.  «titaifi  iwn  «Ittfiiaiii  iutikrit  ^uis  plqris  etni ,  &  alii  dari. 
-    Natn  &  rd  doiDinus  ^  &  <^ui  cam  cft  accepturm ,  agum  aduerfas  hx-' 
redcm. 

«  Siqtif^debetfaBollbwMwmfiJdcomtiiMtiiailCy^ 

•tflttmetitoliiorclinquerr.      •  ' 

*  -     .      .  k  Piuus l'iusrc(h'ip!:tlibenatcmfidcicomiirf(ririaiTi.ticqiiccxxtatccias(|uieamdcbet,nc^ 

«zciusflacn&conditiunc.iiec^ezitioraciusqdomninononiiunimiink.yintmtoeaticlicfiflc' 
teriorcm.Et  licrt  noi;  dcbcanfirqti.Tincddiciiiisiiat.Tfiintliberrarcs :  rsmcii  fiboscodicillos  va- 
Jercharresexiilimauerir,  &quxdam  incts  rcitcta  pfclbtcrit, voluemaurcm  iirruoadegereiQ  li<-' 
bertate,ad  ittlbmtibenKciBrfmalpfe  peniciiiimc.Hooeiiiin  ddetamc  <wriUmio»oitoliiipw»? 
.  iori«acdiiiiduspnris 

t  Tunc alicms lcruis  rc^e  rciiiKjuicur  libcccas  ridcicommiiiatia,  quaiKloiiabuetimiu com  do> 
MHfliSieftMlCllt^fklioncm. 

d  l)cccde'ns\|u?sintc(l,itu«,rognuitfiliumvtrcrmim  manumineret ,  &  poft  morrcm  cius  na- 

'    '  ^  tusc/lcipottiuinius.Diuiiratresrclcrip(aunt,Quiadiiiidiaoapotcft,nccptopatiedatiiibdrcaf' 
.  abcoqultflfbltitnatnrafilipseamprxftariabnrilqiie.  •  '  * 

'  *  hNANf.  !  Ct^clib.i^.tit.- .confV  I  ; . 

'         '/  ^^huwnc«MtMiiii]arijmiibcrtatandcbct,etiamiliotemporcquofuiiptohibituafi}aaJiai*> 
re  pnrcit  tamcn  leraana  manumftmve.  « 

(»  Sidiiinintt^alicnifcruinolitcn  vcndcrcvt  mannmittarur.nihil  poteft  ad  hocfacere  Prcror. 
Idcni^autcmdicimus,livuttipium  quidcm  vcndcrc.pJusautcroiullopretiovukac(tp«re.£faiaiMi- 
*  'it«afdpm{nttseetto(pndempterio,quodnonp(riiMAcievi4etttiriiuqwm,v«lk 

•  .  ■   •   .•   r<r  i$  vcroi|uirog.it«scrt  cum  m.in(imittcre,prcriunuiititclT'cimmodicom:oporrer  tunc  l*rarto- 

rcinitfinccrponcrc.  vt  luitumpreiiumdetutd^miaoyolcnttmaaumittete.flcveflditttrrctaain. 
• '  * :     mMiunnctaiar.  (^nod  (i   domlnM fir  pantiM cttMveiid«re,8c  ieraaa  Ar  |iirifiifmiwiiiiii.n> 

p!rnr  omiiinoh.rreiciimemcrc  !<.  inamimirtcrc,  ni(i  doiiiini  Ici  iiut  maljt  ip(c  cammanumicrro 
'  .  nlt ! .  're.     d c  cius  prerto  a<>ioaem  habcrc  adiierliis  bxrcden).  ^ocaiHcpt  tieci  qporf etciianiii  ii4re« 

laiicctx;iii«^bi;tlibcrcatcm.Siccnio)^cfcripnc  Antpniitus.Sifmtcmparari'.3qai^^  • 

iniii^ iiiKTi II III ili HLniitf  riii(ljfffti[  ift1lrr<(lii;ijiii|iVil^ ilf lii nfii  ii[iifiiifiitfiiiiii|pilifcM''  . 

*  .  .    •  ■     •  -  M    .  •  *  •    ;  • 
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•  *J24  •  .ImpciialiumGonflit. 

,  •  nbritrmiftwe.  nc&fcruuni cJotTiiny5 eitismanarairrar. & vdnibiltici 

'    Iq|Mnciiic,proptercdi]tiudticpiupcnsquirogacusfuuinaoumiCtcre«   '>        '         .«^    ^  .Ji 

4  haiiDlcniocutdatsiftlibatas,neqaevitusaljas,  ncf^usipre^MBiamfotdlpaHkBC»^  *' 
>tantlibenatfun.NcqncenimtaIeeArelti^urnrcTuoH(icjcon>milli}rh,cxc|uo:i(iquidIu(Kcturd(^  *, 
-.^  .'tDinus.S» enim firpccira.non ipUdominomaffls viiigretur daium hdeigQmmifluna.C^m»«i«pi^ffll 

'f  «comingit,(}tiandotcllacorpluiisquamq«MBrificfttHluiabctetimemiieinsnan^  '    •  .1  * 

*  ■      ilomimiihjbct  rulciionimiili  pcrlccurioiicm:  quoniam  eius  intcreft  luctariid  quot!  ffl  vlrra  iu-     '    .  , 

^j|u^^ftjum.^icruu5icdcpctitiibidariUbcrca[ere.Hocautenicucnict^tiajn  '  m 

HB>»th«rMein vel lcgatarium cmcre rcro alienani,& cam darc alicui aiii.- Tunc cnifn  furfus tc ret  *■ 
•  '•       •  '  <loilijlh».&q!!irrniipf!uii  cftacccpruruSjhabctfidcicommifll  prr^r-ctuionem.  Nam  ,V  d  rrsini  '^'"^ 
,  .  .^'  Hiie«reftna((i|Mttdquod(dlvltr»iufturaprm 

7'      Vta^ipiatqaodfibfrelin<}uitor»  .         j   .  ^  \.         .  . 

;    *^       y  ^s.  Si '  rogancro  firiam  nicttm  (eru(iin  metilltB^^tti^iti  Ifflriffe; 
i«!^'fcfr-  tcr<:,lifl(|lA:'&  t  bdnorum  pofTefrionciin  c6iligrir^^ulas:&  o jcra^'^'ppt^ 
.4mm^"f\  cfl  impQP.crc.Quocl  fi  iam  abhinc  dircdo  fucrit  manum'iflus  /t^<jdam       ^  * . ' 
«'^UI,  Parroni  filius  \\xc fncit oinnia. '    ^  ^  Legi  locus  cft  ctiamfi  fub  concll- 

.     honc  datiiii  vcl  ^cicndi ,  vel  alicuius  forbihi  rc|i^a  fit liber^as ,  nifi  fcii   ^  ^  • 
• .      "uusrioiiparcatconditioni.  Hxresautem  camnTipt^^icns ainittitlibcri  , 
\  .j.;  *  ,  liim^tilirfin  al^^  Patronifiliuseiun  cfthabitunis  cumde      'f  . 

'•.;  *  •  titeroflfccum  rcdi^ensin  fcraitutcm/&  cnpitis  acccrfahV/nonhabca^      .  ■  . 
■  .  '  /   i^bnorunipbfrcflu>nemcohtratabutas.    ^ '  SjrcruusfueHtrtihilcga-  %u  '  ' 


§:vtt. 


• ' "i '       ^r^.  •  Si ' fmium  tibi  reliciucro  vt  cum  manumittas :  lcd  (i non  manumi- 
■  i.''  *"r"  fcris,  Pctro,  vt  illchoc  Liciat:  quodfi  not  illc  mamimi(lflct,vt(lthbcr: 
y.".  r  ♦  "  imuilcclUcgatum,&:hbcrfitcontinuo.     M  a  r  c  1  a  n  v  s.  Qiii l-n* 

•  .  •  *'  .  'VcJitatcacccpit  vcllcgatum  jcogiturqucm  iiiiluscltpropnuiuicruam  . 
**  V  jL '    manunaittcrc,ctiamriiitvuhs,vcldienusruppliao.         '  ^'^V  - '   •  . 

'  (|Bitlilijttatcm  liabcrccomra  rabuLis,  fl<:hinclibcrto  oncrasimponcrcrlixcciiimiuracrant  ci      .  ' 
'  Cint:pctitura,[iditcc'^aap.ttreeiusfuiiieiicruorcli^alibcrcas.  Na<n  vt  1'atruni  hliui,  &  b^ct 
.  *'  '  CMHratabolis.acexigitopcf-as.  *.  ' 

•  '      ,      Si (ubcondirionc  rclictaruitliSertas  8f  noniprcrcruttsii-npeiiat  neimpfcariircondrrio,  lo-  *  ■ 
'    -  <u$eftKubrianoScnaru(conlulto:nrL  rcii;ttaaindandoanniUcicnd<}coniittAC«>ndKHViB^ 

,  o';''. . .     c«r«f«oiMM.  fM9Mnanifi«renatn<!  perditliatffi, fiipftfirripaAatMitepWatiir «on4ttH>»ed«bfi  t' 

• ,\       cf^  hlnis  du5quircliquit  libei  tatcm.iicct  al;o  inrc  crt  habitiirusliScrtiim.nam  hic  c]LToqi  aliquan».        "■  • 
*       fMPIHW-POfifWflff  1"'  "^^"«"'^'"""^'•^t"'"!!'^''''"'""^'^'"^  h4iiitna«f«iif  ^^«"^«'lyrff  fttnfcri    '  . 

'    '|iiinuiiH»IHniin'  I  1  [1,1  iiLiiirri|iifi>iiiimirriirinrrir  pnriiirbonnrmipnifi-fKootavwauiiiiij 

'    ,    '  ■•  fcMlasqil-tiiieuincompetcbiU.quamnonperdidillctfifuiil!  tj-unvip.lisjurronu».  .  .,-{■•' 

.  1  li  I"  i  iiiii  fiii  rii  I  iii|iiiin  ln;^nriil  iVJ"nrrirrii|^iniii  iiin  m  iiiiiniiin  rr.f1  niijii  li|]^fuiimrf|lii| 

t«,C(>gn«c«dtoBvtivkgaficic^dMe  cdiwlitlhinis ,  ttf  rottm 

d  Cui  fideicommiflatia  rclida  cfl  [ibcrt,;s,,  iion  c  11  1  li  t  ir  .iiii  tratii     ab  comanumitti.fic 
hiVcit  ipfuin  patronum,  a&ooocgmyiKQ^a^ustuitiplmn  tiMi>uautcctc..b%fcoiin  lelpoiMfa  • 
.  ^    ■   «i  ainpanusiarjiconitiltlll/ '  .    .  •  \  * 

•*•  '   •       e  CalpurnioFfaccolcgatusrjirfrruu», &rogatiBfuirctunmaiMtrxMttcrc,&linooi«ajiBinK 

rirct.lr^aus  rHirrcniusTttio,&rogatustuitTnitiseummaiHianit(crc<Si«MemTifiii^^  '  . 

,v  i4AiHtUitfinct.dircdalibertas(i?rnohittteIidba.Djkii.$abinvsk;gatuinelkJ^^ 

dircdtalibcrtatcrcruumlhcnnhLiihbcrumcxiplbteftamcnto.  -i  • 

/  Caius  C.ifliu«  diccbar,  &:  ha-rcdi  <t  l«g«ariorogatislcriuimpropriumiDanumift«re*noi»-  ■••■ 
'    <*  f  '      i^nqtumreiBi(ul^trcatcm.n(ctuimiDiAaiuiu«ii«doflnit(>  iiitfvtihiuioum;  «rM  4tiWfn  ib^        •^  •* 
:.*^      .ili^w»UMMwl|MM»gpgus hbcroniwfiwnHMiKtjiiawii iaeiitopccqoic, vioondebcio<dib-'  .* 
-  ;.  *^      li  vcnii  •offccuonim.  ic«i  non  Fuit  rcccptACattlcnrentiatquouieniqaifucrantgrauacilibrrfare,    •.   • '  '  . '  ' 

",     |;yKataj)ci\.;;(ciitarcmvciic^(Ufnnonadiuiitu(^&nondebcrcliberta(on.  .ScdcuiQ  lcnicl  ad-  ' 
y*   ■"  .  it^|«m.AriKtit«minn(Miii^^  ' 
!'  .-.  .  pjoprctriatfidick^scauliis. 

;      •    '  1 D  r  nt.  *  IntuiM ,  furiofus,  capnuus,  &  cjui  propterrclicrioncm ,  aut  I.j«J»fr. 

.'  ••  .  .••   ••••.  •   »  :••,.•.    .    '■     .••,  • 

•.. »     ••*^.   ..j*        ■      »••  , 

••    '  •.■■-  :•.•••■•.;•'  ■  '^  ■;■.'  :••:•-  •; 
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LiberxlviiLTit.lV.  jzj 

pcriculum,  non  potcft  manunnicterc,  non  continetur  Senatu(confulto. 
ncccjui  tutorcmnonhabct.aut  qui  habct  cum  quiinalicjuodhorum 
iiK idit.Quod Ci  ctiam  dirtulit  tiit orjibcrtum Mon  perdit  pupillus.  foJus 
nutcm  legecontinctur, c|uucrcalcgcautconditioncdcbcthbertatcm, 
DicicaurcmScnacufconfultum ,  Ci  iuftacxcaalaabfitquidcbctliberta- 
I     tcm,c.imdari,&fierieiuslibertum.  ^  Qui   habec  procuratorcm ,  cx 
*  j.vii.  iurfeacaLiraabcfiTcvidctur.  ^Ei*auidclibcrtatcqu^ccrtalcgedaturaut 
flib  conditionc,ius  dicit,quilil>etmbiidtar,etiamfi  habeatpriailegium, 
1.J7.   ctiamfifitciuitas,  fiuccorpus  vcl  Bicas  vdl  dignitas.  Vlpianvs. 
Qwc  *  fine  coiuiidone  data  eH:  ad:oii  libertas,  ne  diiFeratur  propter- 
ea  quod  is  rationes  adminiftraric^  ilaiim  tamendeturiudcx  adinenn. 
dam  coroputationem ,  reliqua. 

M  Nc':|ncinramcs,ncc  fatiofi,ncCMptm^ncqucqttlpropteralMjtMmrdigionrm,autIiacho- 
ncitioccm  caui'am,ncqi  qui  proptcc  atiquam  caUmicatcm ,  aut  maximain  rcm  f  amiliarcm.  aut  ca- 
pitiii^mxvc  psriculum,aut  propter  rfwm  hii  fimUcm  caulam  impedian;  iihcrtatcm.conctncJirar 

Scnatullonrulco  R itbriano.  Hi  crgo  omncs  non cxctclunc  a iurc patrorii.  .ScH  nequc qund  turo- 
rcm  non  habeat  pupillus,au( is lit  tutor  qui  incidic in  vnani  cx  dictis  tauiis .  Ic-J  ncq,  li  tucorcs  data 
opcraruipocefncemnohfaciunt.facitpupillosa  ifircpacrooi  cxtidcrL-.  Li[  criiin  abdtrdum.exiit 
qii.r  fjciunt  turorcs  quiforreroluendononfunt.pupillosdaninoaHii.i.  Woc  SrniruCconrulcum 
iliusioioscuiuincc  qui  dcbenc  iideicommiirariam  iibcnaccm.  In  hiscrgo  oiiiniDns  calibus  locus 
ttt  Scnacufconrulco  Dafbmiano,  Jlcperhoc(ubucnitur('crutS<}uibu'.ajc.i  cil  Iibcrras,quocaue> 
rurvc  iJ  t]uisaniit  cx  iullaciufi  necicruoruni  libcttasimpcdi  ■tiir.nctjiic  iibcrtum  amirtat  qiii  ih- 
cil  cx  iuita  c.Hiia.  In  oin  nibus  crgo  ins  ptardiclts  paulo  ancc  catibus ,  ctiamlt  non  lit  iucus  Scnatul- 
confulto  K  ubriano,tanien  ex  DafumtMio  8i  compctit  libenasA  bbcRum  non  amittit ,  qoi  ab  V'« 
toaex  d!<;1is  cjuIis  impcditur manumitrcrc. 

•  t  Stquiabcildctcndicuraiuoprocuratorc,crcdicurexiu(lacaura2b;:ric,&idcononper(iicli- 
,  bcttuin:cciatnfieoabfeiiceleruustueritmaniUii(ItiS. 

e  Ncqiicpritiilej^jiiim  .Tiuctiiiratis.aurcorporis,  autordini$,autof1iciiimpedit  Przroremncfc 
intcrponaciniibcttJtcicruorum:l'cdcuiu'cunquccouditionis  Cu  quiJcbcc  iibcrcatcm^Prztocci- 
tra  vtlum  impedimcntum  (c  interponic  in  liberracc  fcruocum. 

d  Si  fcruo  piirc.^-.ca!it  libcrt.u  firlricninmillaria,dicaturautcisadmini(lra(rcrarione$dcfun- 
{ti,  nun  impcdic  iibctcatcm  quod  dvrbcaticruus  reddcre  racioncmadminiiUationis:  hoccoim 
I^iuos  Marcusconftintit.Sed  oponct  tncontiiicnci  dariarbitrum ,  qui  cSebcc  inirc  compotatioiie. 
t'ouftitutioniscnim  Mafci  lic  habcr dccrctum :  /F.qni'is  vi-irTtirTropliiinotidciconiminariam 
prxdari  libercatem ,  qaznon  elirubconditionc  rcddenJaium  rationuavnequecnim  cfthuma» 
num  vt  propter  peconianmi  ^arftiemunfiacmocalibenati.  Quarelibcrercddi  oporteerationes. 
-f  arbitro ll.itim dato  i  Prxtorc, .tpud  qucm  rat ioncm  * dniinillracionis oporccc  tcruum  bona  lidc  f  t$tfwmf 
rcddcrc  Hxc (jutdcm habet  conliuutio.  Sed  ao  folum  dcbcac Cctuus  raciones  rcddcrc.anc(iam  ^«j«^t«i 
reliqaaibloere.njhiladiccitconftjtticksftneceKifttmolcnittmcogircddcrercliqux  Namdeiis  ;:^«  nt  ti» 
q  i  rpcrir  in  (cniirurcpofl  libcrtatcm  conucniri  nou  potcft.  Brcuiaplanc  luarutn  r.irn  i.um  ,    li  7«.  poioi»< 
t|uastc5vcipecuntascxbis dccincc>dcbctpcrrtxtorcmcogirc(litucte.  Ocbct autcm dc omoi  s«B<i«m*Sw 
busqflxicitnsedcminftmeres.  mfwti^- 

!.)<•  '   Pavlvs.  '  Inimperfcdoteftamentolibertatem  &legataalu-fs>^.'^ 
mnx  mcaf  reliqui.  Si  ab  intefbto  ada  fuerint  qiii  fiint  in  teftamen-  ^**"**^* 

L)9>   to,eaquoc|uc  compcuint.    Jdem.  ^  Situum  fcruum  exiftimo  efte 
nieumy&iulTcro h:Eredi  meo  eum  manumittcrc ,  dcbet  cum  cmcre& 

manumitterc.[clitfert  enim  libcrtas  afidcicommiflb.]  *Crcdc  mihi  Zoi- 
]c ,  gratiam  tibircferf^Iius  mcus ,  &  tibi&  tuisfiJiis.  Si     fiint  Ccnn, 
l.4A.mj>t.  debetur  eis  libcrtas.    J  d  e  m.  Si  *  ancillam  quam  donaui  filia:  mcx 
naturali^eilt^aucro.&iuderomanumittcrc:  C\  nihil  aliudacccpitabhc- 
§.1.   rcde.non  cogiturmanumicterc.    ^ 'Qucmcibilcgauijiudincqucjt 
tc  net]uc  a  tuo  h.Trede  manumitti ,  pofliim  cgo  cum  manumitterc. 
L^t.inpr.  S  c  A  V  o L  A.  '  Maria  ancilla  mca,  cum dccem  annoshaercdimcofcr- 
uiciitjfitlibcTca  mc.i.&:  fi  hxres  cam  no  manumircrit,pcruenit  ad  hbcr- 
>  >   tacem.  f  *  Rogaui  iihum  mcum  vt  quofdam  fcruos  manumituc,poft- 
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ii6  ImperlaUum  Conftit. 

quam  cxolucrit(lcbita.ficadarcciiftL'mtpropterlibcrt;itc3,coL,itu!  nia- 
nuniittcrc.  ^  Cum  ^  filiis  mcis dediHcm tutorcm ,  rogaui eum  vc  (cruos    S.  u 
iuos  manumitceretsvfus  <ft  excufationc.  H xrcdcs  mei  dant libcriatcs. 

4  Inrcft.imcnto  imperrc(floruialiimnx5.:lihcrr3tcm  Scfidcici mm-iri  rcliqiiir  qiiifjii.im  ,ci« 
omniaquxin  hoc  impcrfc(flo  ceftamcmorcriptacrit.vciutiabincc(b(ogellac(icnc,<]UJcliitlm« 
BaratDr,nunquid  libenasqaoquennquam  cx  hdcicomini^ddKeaiaflw 
iocunis  c(l,Erii  niliil  Jixcritiis  qui  vcniuncabintcftato,is  qui  imperfccbumrcliqtiittcdamcntum, 
opotccc  tilios  picucis  cunm  gcrences,manamittcreancillain,qHam  parcc  eius  dlicxic.Prond)icui- 
uitigmirredc  eam  niaiKnntRani.&ideoilixk  erian}  tetidafideioomniii&eieiepnrllaMta. 

i  Si qnis  jlicnum  (cruiim,  r.inqti.im  cxif^imans  cum  cflc proprium,  ro^aucrit  manHmicci  ab  v- 
na  exhxrcdibus,cogicuris  qut  cl^  rogacus.cmere&euro  manumictcrc.  Ncqiiccnim  licut  fideif- 
commilh  Ixdicproprii  opinicsita  ettam  ftddoomnliilaiiam  iibemtem  lardlraqnodteftator  cxifH» 
maucritalicninn  ftruum  c^fc  propriHm. 
f«eyt9«i-    '  QuidamtclUnstlcruoluoquidiccbaturZoilu$.ficdixic,CrcdcmibiZoilc,gratiascibircfc- 
nrrbu  (un/ KtfiKusmeas Martialos,  &ttbj6ctaisiiliis.DititPaalaseispet(eaamfeUAamefl[eltbcrtarcnK 
f  J.A9  ;,o-  Voliiic  crii  u  i!f  ^  ii-.chisbcncficriZoilo.^cpcrronisciconinnclis.nihilautcm  tamgratnmci$c(I« 
icsN  rcpucacur  quam  libcrcas>£tideo  Pijcfcsprouiacixiequeas  volantaccm  dchm^cxigjt  vc  cis  pr;- 
H<i«in«(  ftecurltbertas. 

Ai)#/tti«r.  J  Habcnsqiiidam  .Scptiti.am  fi!iamna[urn!cm,donauitciCon(  orJiamfuamanciII-im.  Is^cm 
«utcmin  fuo  tcllamcnco  candcm  atu;illara  icgauir  filiariiix,  &  qutbuldainaitis  vt  ipla  mauunnctc- 
cQcar.  Quzro.andefiradtitltanaturalitcogatarhancancillammanamiTtrre.  Rcfpondetcrgo 
Pnulus.iSiinvitapatriscionatafuitancillalilixnaturali,  &non  .ignouit  (ilia  vlriniam  v  oluntaccin 
•  |>acrisinaliisqux  libi  abeol^acafuoc,  non  cogiturpropriamanciUammaaamuicrc  qua;exdo« 
no  6  Aa  eft  ei  iis,  vt  quz  nallam  acripiat  lacnim  ex  reftamento  patris  fni. 

e  LuciusTiriiislcgauitlcruum.M.cuio  ,&pctiit  vt  ncqucabconcqueabtiush.Trcde  mano*- 
mircetetuc  Dia tPau tus ,  po (lc  h uuc ccibcorcm poBuiceacia du&um b unc icnium pollca mani>* 
mictere.ncqueenim  fibi  lcgcm  impoiuit.iedtegatatio. 

f  Quidam  ita  dixtt  in  luo  tcftamcnto,  Thaisancil!amea»CHm  h.Trcdi  mco  lcriiicriraiinisdc- 
ccm, vololicUbcrta mca.  Cumdixeric ccHator cam  clie fuam libcrtam,& lu:rcs[boc]t4cerc  non 
po(]it,ncqaedirc&cautparedatafitl>brttas,numpoltquaml«iiiitdecemaniios;remancciec^^ 
Thaisrl\,c(pondctScxuo!a,nihilproponiquodimpcdiatlibertatcm, 
•fnfMfMn.    g  Sicdixicquilpiam,Rogotc(iliMzuichanilime  vciiScichus&Damas&Pamphiinsfctho- 
nornuerint,& abomoi dcbico  fislibcratus ,ncalicaiaflaltena5expcriancac (eruicuccni.  Quxro H 
h.i Tcs  inipcdieiBt  ne  fi>liiatqiuedebec,anlia:uis  compecaclibertas  ex  Hdeicommiflo.  Reipondcft 
ScTuoIa.  Non  oportcr  quidem  imputare harrcdi, propccr commoditatrm reruro  (harum  adint- 
n  i  ( cio  nis .  c  ardi  us  (bl  u  1 1  quz  debui  t .  Sed  ii  apenc  tdeo  ftudttir  debitum  oon  (oIucrc,vt  libcnaci 
*  r-rfi  :,.rim  li.ruorum motalicrct.&:  hocpiobacum fucrit, f  rcprxlcnundas circ(crtlislibeiCitcs;. 
rpr^tro^f,     ^  QniJam cum Jcdidcttutorcmluiskliis intelUmcnto.rogauitcumproptios&ruosmants- 
^^^T**^  mirrcic.illc.iurcm vlus cil cxLufationecurelx.  Quarroan dcbcanchis(eruispcxAarcUbertatcia 
mu  tfiT».  excuiatonimtu(orumimpuberisgerunrtutcIam.DicicS<«aoligqiKMlebb«redilMU<ro^ 
ftuuuaf.    ^^,,,^^,^  Jaii  libcrtatcs,  hocef^abipiuimpuberibas.  [RctleJabeocomer|ocacoribnscxig}Micv» 
icruos  nianumittant. 

•"Si  *  autcm  lct^ato  .iccepto  in  .luro ,  nonrio  Pcrro  vt  m.-inumit-  f 
'  Mt,isviusfitcxcu!arionc,cogitur manuni(ttcrc.  t  '  Ko^ofuauiflima 
lorormca^vttuconiincndatosliabeas  Pccruni  Paulum.idorcsmcos, 
.*  't^uosnon  manuniiiidonecranoncsrcddidcnnc.  Quod  li  tibi  placuc- 
rint,oIkndi  tibianmium  mcuni.  SiiUipar.ati  (int  rcddcrcrationcs,ct- 
iamli  h.ircdi  non  placcat,  fiuntlibcri.  ^  *  Roi^.iui  harredem  mcum  ,  vt  «f.  ji 
Pamphilani  Mari.canoilim  cmcret  &:  manunutccrct.  arftimatafuitan- 
ciila:  id  c]iiod  cx  ca  uatuni  ell  antcquamdarcrur  prccium.cric  Marix. 
Scdlimoramrccicharrcs.id  c]uoc|uc  t]uodnarunicll,coi;icurcmcrc& 

manumicrcrc.     CMedicos  mcosillum  &:illumtibicommcndo:&:    5«'  ' 
in  ruapocclKuccntJi  vclis,cosbouoslibcrtos5c  mcdicos  habcrc.  Ego 
cnun  vcntus  Iuir.  ct^s  nianumittcrc .  nc  mihi  idcmaccidatc]uodfbrori 
mcXjCjuam  .\icditi  ab  ca  manumini,  polu]uamfalaiiftaccepcrunt,  rcH- 
qucrunt. f  Qm  'iufllis  fucrat  maniutiitti  dcdcrit rationes,  damna  cju^  it- 
caTu conMgcruiit,ab  co  non  cxiguntur.    ^  Quod  fi  etiam  pcculium  ci   f  l. 

tucrit 
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i'»»    faeric  rcliolum^nondoducuncuiquzdebebactdlacori;^  nihqu£cxi«- 

iic|uis  conucrtit  in  pcculium. 

«  bic  liixit  qiiiljiiara.  Scioaurilibrastrcs,  &Sticbumnotarium  tncum,cjucmcxiflimomanu- 
Inilluruin  Sciuni.dari  voIo.Hicautcm  Scins  in  eodcm  tcflamento  rucor  d.nus,  vfus  cfl  cxcuJado- 
Hcquo  FaCtum  cfl  vr  ipfc  McgKocxcidcrct.RclponJit  Sciruob.libcrtatcmdcbcri. 

^  C^idamcumlororcm  lu.imi'criprillcchxrcdcm ,  licci  dixit:  Volo  &  roj^o  luauiilima  luror 
tiioa,  v(Stichuin&  Damamadtoresmeoshabeascommendatos,quoscgononaiaaiinufidonec 
tcddidcriiu  r  uioncs.Quod  fi  tibipLiccanr  indic.tiii  t-In  .iiinnnm  mcnm.  f  !.rc  ciim  dixcrittcfla- 
mcnunu,  v]iu  roan  cum  liiaCtotcsparati  (mt  rciidcrc  racioncm  .idminilhatiunis,  iixrcs  nolit  cus 
m3numittorc,diccns  non  (ibi  placerc,an  ha.-rc$  tic  audicndo.  Dicit  Scaruola,  nosnon ^eftarean 
i  c  r  iii  h  a:  r  cdi  djiplicuertat:  lcd  fi  boao  viio  piacac  pollu  vt  ipfiounumitttant  ur,offlnino  «ot  ficti 
iibcros. 

e  LudaT>^^  pctitt  a  fuis  hxredtbus,  vt  Pampliilam  Seixancill:imcam(ii>sfifibenietent& 

m.inumittcrcnt.Iuridicoalliriuntc  c]ti.uui  ellcnt  cmcndi.accidit  vt  ipfap  ircrcrpriult|n.im  proca 
lalucfcturprctium.  Qu.vroid  ^juod  cx  cnn..tuincllpcrtincatncadScia.-ha:rcdcs.anadbxrcdci 
Titiz.  DicitScxuoIa,  id<|uod  natumcfl,illiuscllccuiuserat  Pamphila quando pcpcrtt»  Vcfam 
)]  h  xtc^  m  >r ^m  tccccitiitxiccad lidcicomiiuiIari«« compeili  eum cciamqnodeK Pamphilanatum 
cilinanumiccctc. 
d  E N  A  H  T.  Legc  librum  t%  tic  itf.CMift.l.thema  i. 

t  Luciui  Titi  !s  licdixit  in  li:o  tcflamcnro:  iNlcdicosmeosillum&illum  fibicommcndo.  Tui 
ancem  crit  iudicii,(i  vclis  co»  bonos  mcdicos  &  libet los  habcrc.  St  auteiu  cgo  eos  luanuiniliilcroa 
veritiHfiim  quod  rorort mearchatiinmarfecefont  Medici ,  &iia-ui  raanumiiii  ab  ea.  Salario  enim 
cius  acccpro  cim  rcliqncrunt.  F  Ixc  crgo  cuiti  Jixcrit  tcllacor,  qujcro  an  fidcicommilla  libctras  fu- 
ptaictipcislcruis  potcfltompetcre.  Dicit  Sc«euola,qUodnoluic  ceftacotluutba.-rcdcsiaui(oscoa 
hosietaaftmanumittere  fcd  rem  pend^e  voltiit  ab  cortim  aHnrri^. 

f  Titius.*);ic!iolcruoi;io  rcliquitlibcrrarcm,  U  fiMsdcdctit  rjtigncs.  Quxroan  lic  dcbc.it  fcr» 
uipuuriratio,vc  quxcalticontigcrant,ad  rciiquaciuscouiputcntuc.  Dicit  Sc«uola.  quod  fi  do- 
roini  quidcm  voltmtateadminiltraaic,  damnaqu*  calii  acddcrunt,non  pcrttncntad  Hruuiii,  ne> 
<juc  inciusretiqiucomputaarur.  Itcmilhul  ou.i  r.-,  i  iimrcriiusomne  pecnlinm  (iinm  darciufliii 


^u«eio,Auliexquorcliquacuscillcruus,aliqua  coniumplicialuuUipcculiuai,au  cadcJu  J  dcin-tr 
ex  pecaUo.Etrcipondit,fiexcaaiaqo«  eil  propoi  i  i  a  u  ardam  conncrjifiiniin  pcculiuir..Ciic  loluta 
aoflaaefdiqaorunifCniiciktsfitcoiaditiomtfitdqaodeftinnliqms^^^ 

f.io.  ^■•Pccruscumfiliusmcns.tnnumfcxtumdcciiiuim  implcucric,aatis 
rariohibusefloiibcr.  Tatorcsfiliimci,cum  .ifciuo  mcoc.xci;i!]cnt  ra- 
tionc.s,ci  quoqucaliamcommilcrunt  cxadioncm.quam  cxegir.  Filius 
deccdit  antc  annumfextumdecimumjmatcr  ei  hxrcs  cxtict.  A  iV-ti  o  cx- 
igiturvcrcddairationcmtotiusruxadminiilrationis  ■  6c  dans  qua:  dc- 
bere  videbaciir^fit  !iber.i^ilotempot^(ivixiiret  filius  fedccim  annos.rcd- 

S.ir.  dcindarum  racionamimpl^frecconditionem.  f  ^  £a  etiam  qux  fuffura- 
tifs  eft  (cruus »  &c  qux  quomodocunque  adeiosfidemaut  a<^um  rcfe- 

ft».  n|ntvr>cominencur.  ^Si^autemcondicionireddendarumrationum 
cectam  c|  u  oc^ue  tempus  adieftnm  fiiericquidefinicb  cempore  non  rcd- 
didit  raciones,  nonnc  liber:eciam(i(icpofteaparacusreddereraciones. 

1. ^Si'cumfiliasmeas6iericiededm  annosnacas>tu<&roPecromdIeli* 
be^m  reddids  racionibusy  videor  iubere  cum  eo  vfquc  permanerein 

S>M*  jfbaadmintibacion^qaampriashabebac.  f  *  Pecrusdanshjrredibus 
mdsdeccm  [nummosJIiberefto.li  vnusabftinuerit^alius  totum  acct. 
piensmanumittit. 

4  Quid.inHicrc!!qiiir!ibcrtafcm.CnpitiHTircrnn!rimeumclin<Nl.irriMu;sfiliusmcuslcdcci 
4uno4  iiHpicnLrit.raiionibus  ab  co  rcdditis  libctum  cllc  volo.Poft  mortera  tcftatoris,ci.torcs  filii 

pcrmi(cruntrcruosfacercquandamexa«aioncm.Isameranummo8exa«o$expcnditip(i$tutoti- 
kiv  Pofto.i  Mirtianusfiliul  teftaron^  dccc/Tit  matrc  cxlflentc  hx:cde.  TprtautemegiiadaerraS 
Hftorcs  fiiii  iui:  6c  fuercei  condcmnati  Cupitus  alitcm  lcruusad libertatcm proclamauit  co  tcm- 
)Kiie.quoflvlaerecMartianus,annnm«talbagerecrextumdcdmiim.-&oifh^cbatmau^ 
«fooct  vbinlannl  •aa;mqiteroccfta(otir.qhonuHti  aUorom  ataonim  rattoncseracfiibktiMv.  £i 
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(|uxritttmeil  an  ilbs  racktncs  (|uat  tutorcs  pcrkalofuo  tra^runt.c<«atuiEeddece  Cupi(ns.R«> 
Ipondec  2»cxuola,hnnc Cupitnmde^aoeftqaxlHo, ica  videri  impwde  ooiHiitioDe reddenda- 

rum  r.uiotiuin ,  ''ioinnia  rcJdidcric  ^ju.r  iis  qux  atJminiflrauic  ilL  iinit  rcdJcrc.  Nam  altcram 
conJicioncmquud  tucri(  lcdcdinannoruintiltustcAat(}tis.bun)aDainccrpcetattonericdcbcmiu 
acdpcrc,  vt  ctiamii  impubes  deceflnit  Martlanns,expeftciniucempus  in  quo  vixillct,  impIcflM 
icdecini.mnos . 

t  (^idamhabcRsStichura&Damamierttos,dtxiteis:Sirarioncsreddideritis,  libaicftote. 
Ec  quxtttttm  efl,an  eomtii  (btum    ;  adminiftramnc  dd>encrationesreddere««n  etiam  6qa«  aliii 
c  jrum  conlilioj»:  fiaudc  amota  funr,dcbcnt  cciam  ca  prxftare,vc  lic  vcniant  ad  libcrcaccm.  Dicic 
Scxuola  <)'iod  urauiaqux  (juocunqtwgencceadadminiftrationcm &,  fidem  (cciuiclpiciunti  . 
porrer  eos  implere  vc  (ic  fianclibetl 

e  Ccrrumcem|>nsprxlliciii(tcflaror,quodebeilteius(cruircddcrcrationes&efl*elibcri.  IIU 
«atenipt^lliiuto  quidcm  tcmpoce  non(lcdctunccatioacs,po(leaautem  runcparaureddcrc  ratio- 
nes.  Qu  ero  an  conleqoancur  Hbeitanm.  Dicit  Scxuola ,  qaod  fipec  eos  ftedc  (juo  minus  intra 
terapiis  conftitoctmi  implerctur  ctNulinoreddciidaEiiniraiioiium»  nonideo^iiuc  lifacii^oiod- 
poitca  iint  parati  rcddcrc  rationcsl 

Ji  Sicdixitquidam,Ko^o&hxrcdammeonimfidciCommitto,cumfiliusmeus(ededraa&- 
nostmptcueric,  &idMmi raclonilMisredditismanamictanr.  Quaetoan  per ca  qux  ipft  dixit  tefta- 
tor,  voluit  Stichum,quandiufueritlilioseiasiaipabe8permaneceiacadcmadminiflratiooc.Di- 
cit  Scxuola  manifeftum  elle  cx  htsvecbia  ivoluifle  ceftacotcm  cacioaesreddi  a  Sricho  adlus  ctiam 
ab  co  gcdi  poft.morccm  cius.-5£  tunccnmmanumicci. 

e  Sicdixitquidamfacicns  teftamencum,  Stichusfcrimsraetuiubeo  vt  dct&prxncrfih'.T& 
vxori  me.e  mas hxrcUibus  line  vlla  controuerita  tor  aurcos  Sc  vc  eam  n^amictant^fidci  corum 
commitCO.  Seddasvxorabdinuitabhxredicire  c::!j2rT<^o^^<^i^"^<lu*bl»4ebccprcftaredid«ni 
a  teflatore quantitatcm,an ft^i cittsfiiix.  Rc^n(ict^uoi^iifili«^atexcococftlMcrc^o< 
mncm  dari  quantitatcm. 

C  Si*  fcruisreliquero  libcrtatcm,vtpoft  odoannoscam  accipiant,cx   J.if  ' 
quafaclumcft  tcllamcntum  numcratur  tcmpusmifi  alicjuitialiudin- 
,  •       ccllexi.CSi^^filiamcain  Limilia  meanupfcrit,illelibcrc{lo,ci  rcddcns  . 
rationemdcrcbusquasadminiftrauit.Filiadcccflitimpubcs.  Scruusrc- 
rumeius  nihiladminiftrauit:  fcd  &  patnsicsccrtauitaaminiitrarc.cum 
hxrcsfuinctfubflitutus.  Scruiisciit libcr.quandopuellaXii.annosim- 

f)lcrcpotuilTct.f  Iu(Ilisrationcsrcddcre&:hbcrcfle,rcddcnsrationcsiic  J.vk. 
ibcr  ,  licctalitjuicx  iiscjuibusipfccredidcrat  ,  noncnent  folucndo.  • 
Martianvs.  Si   &  inllituais  &:  fubditutus  antequam  hxredita-  L4& 
tem  adicnnrjdcccHcrintdi  milcs  (^uiuemcrattcftator,  &  lubititutioncs 
&:libcrtatcsdcbcntur.Sinauccmpaganus:(blxhbcrtaucs.    Pa  vlvs.  I.4J 

*  Si  vinxcro  fcruum  cui  rclic^ui  Hbcrtatcm ,  ca  non  dabicur.    P  o  M-  L44 
p  o  N I  V  s.  ^  Dehbcrcatc  c|u«  ccrra  lcgc  (Litur auc(tib  conditione.e- 

ciam  fcruusref^cagitindominitni*  V  i  Pi  a  m  v s. cSirogauetodcbi-  L4(.iopc 
torem  mcum ,  ^  u  am  mihi  ptgnotidedtt  ancillam  manumitteie^fihaEre- 
di  meo  oppoiueric  doltpnefcriptionem ,  velalias  meam  ap|»obaric  I' 
voinntawn  •  ancillaficlibera  i  eciamn  etus  predum  Hc  anipliasquam 
.<]ttoddebetar, 

•  *  SiqriiscumruH.-n  tiiiumhxrcJcm  cxrotoinlliciiiiTcr.rcriiisrui» dcditlibcrtatem.diccns.De- 
cenibcrdiipenfatornieus  &Scucrusvillicu5,&:  VtdoriavillicaSeuericoniux  ,  inannosotfiofi- 
bcriUnt  {juosminiftrarcv.ilo  hlionieo.  A  tcadtr  pcro  h!i  mi  charijlimc.  vt  Dcccmbtc& Scueru  • 

-f  VW^-  Comenditoshabcjs.  quosidcopurcnomanumiiiiVctidccligiiu  haberciminiAcriii.quosfpcrote 
«v&Im*    ftfidelesltbcrtos habiturum.  Quxroil  eo  cemporeqoo  ficbat  te(lamcntum,hlius  teflatoriserse 
„,^„1,     noiicm mcnlium,ipre.iutcm  trfbtor poft  bienntuin  6c  mcnfcs  fcx  i tcftatnento decclTcrit.vtrum 
odoannosquusiuilirunchiicruireruirc,accmporc  rcAaincntinumerarousianatnttfce  tcllato- 
iis>Re(pondcT  ceftator,Oclo  .in  nos  in  quos  diriulit  libcrt  jtcratVoltticnunenriiKnpofc  tdU* 
«       nicnci  nili.ilif]niJ  .nliad  voUiil];.  icn.irorcm  ciiiil -ntcr  prubtcur. 

i  SicdixitquilpiaiUiSpcnduphorusforaustnciis.v  iim  tilumcanupfcrit.niuasrationesfideli- 
teradminiftracas  Hliar  mtx reddiderit, libcc  ciro . Sol i)'Urcflatotis  hliapubetdccefficviaojM^ 
trc,  4<c  quierat  ciui  fiibfliruciiScius,  fuic  liarcs  liLfiiiiihi.  Qusrrocur.i  r.itioncs  tcftatoris  aux 
'  Spcndophoru«  no  adminilU.uicrit.rcd  etiam  vi  uo  paitc  dclletit  tilix  rationcs  adminii^rarc^uod 
jpiadcceileriMiuitcm  vixiflctfilicjfiiinct  plus  guam  <aodcciin  »oiiociiata,aftcKhoctdtiiticiico 
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it  Speo  Jop(k>rus.R<(|i6ndet  Scxnoh.Sli^^ikM 
'^b«redihlixtca«oris,euiW6*ifiberun).  "  'tf^  l^ 

•  ^icaixic qiiifpiam, SrkhWttMdoiilBMab *o WckHtbounumitri volo  Hic Spchuscijh cflfC 

tedoininofa:noi<dcditpccani3i,ftlrahetrationcstlripta5adomiiio  fuo.&poj^  - 
. doniint  nihileftteneratuj.  Omtrb att non folucndoinncnti fiot  dcbi:ore%|i(l  ^ 
^  ^  onen»  aliqui  atiiftrai  funr d«p<Mt(i^  n«ii  widcatur  Stjchu» iinpkllc  coodiuQi^k  . 

{UchScfuola,  N  on  pcrrinct  ad  onusreddeiT3aroth,ratioaum,t^uo'(^|j4y3|rtP      ^'^  ^^'if^fffh 
iioccKctliocieruusnonYenitinpericuIuni.  ...    •  • 

«.  d  Iriipv-ratornollef  Antonfnus  Pius,vtiiiiWA<fttorararatxen'cntrupremxvoruntat^^ 
blfiiiii  iBiimum  &  fubftttotumlijeiiiMltf  J8lx.ffige  antc  adicinncm.iuilit  rcruas^jmiJbMab^* 
rjs rc-li  J 1  fnci  i:  i militcflc  vniucrf*lefideicpinn»ifl"um totiusha:tcditatis,ab  viro»^ucf>^redepeP»  • 
.^idciibcrostSclixrcdcsricrimiliti.acfidirrtltfcrtpticirenthxrcdescupiIibc^  ^ 
Ighiirtlrnimr paganas  qui  hnc  modo  efttcrfhiras,  6c  reliqttit  tibrij(|^4^. vf^iiUj^rUlaiideiconi- 
niiirmn  lcriio  .\b  inllitiito&:  (ubftifUto:fic6t^|Bt|j^mof^^  ^ 
-lnlbccsclctuisiieiscompctcrcrlibertas.  "        ^     r      «t.i  i  •»^-'->  *  V' 

•  #  Sitc(tatorquivtx?tpoftfaaumre(tamentUm/cruumvintetit^o^ 
jfiifl-iri.T.n.nonampliusei  dcbcturlibcrtas.  ,. 
i  /•QlUuisieruuscuidcbcturIibertas,dcijtircfteiniiidiVlec?ontcnJitaducrfusdomiiium. 
..  ^  Sicrcdiiort»<|atu<rdgaueritfuumciL:i;ti'rcin,  vc  jncillam  tjuaineijcditpijjnoii mauuniit-- 
t.ir,  rcitcfiiir  ci  rc!i.'.blihcrta^ fidcicominifrui.i.  Oiii-ic  nim  !nrcrt(t,ancrcditor  u^^tt  luum  dc-  ,^ 
.^uocoinaiiu«datcccrtamqnantitarcm,.in  :ii;ci;l.r  lib-.ttati.-m.-^icfiucancillacll  Jcbito  prctioiior, 
^cminorisprctiiquamdebitnm.coj^iair.lcbicor  cpiifcmcl  agnouIccrcJitorisvol  jncjccm  ,  vt  li 
Vil>b.-crcticorcJitofiS(oniti-nriisdc.lcbito,  vliivtftexccpuone  aut  aliqiio.ilto  ino.(oiii.im  oftcn- 
dit  voluatateip.vtcuipUccrcicjnod  volcbai  ircaitor.  NamljlvxDp>«cdK4)n$abcopctaranciU 
iW^pignr^A^m^ilbliixccptioncvtipot^  . 


I 


n.  ifuimidam 

^ropriurnc|ucmrogatiismitmanumuccre,  i  Is  "cui  dcbcturiibcrtas,  .  *. 
doncc fucrit manumiflus ,  cft  fcruus ,  & niaximc  linulLTm moram  prx- 
U*.  llitciit.  Lcg.iricr[^opotclt,rcclcumcauraproprKi,  Idf,  m.  'Fidcitu^  •  ' 
committo,  (ivolucris.Pctrusmanumitcatur.  ^  Si  volucric  Paulus,  Pc- 
trusfit  libcr.hxcomniafunc  libcrcarcs  fub  conciitione,  Qucmadmo- 
xiumilludjSullcinCapitoliumalccnderit.-iiocvcro,  C  Si  h.rres  voluc- 
rit  .cftinutilc,  Scd  (t  tanc^uamboni  vin  ciusarbitrio  pcrmidc.dcbccur 
'••ni  »'  pcrindcac^i  dixcrit.Rogotcvt  manumittasd  mc.i  coprobes  voluntat?, 

•    &(!  fcruustibi  viiusdcdignuSjVclliccnonoriendcnc:  vcldnonrcpro-  • 
.  .  •  baucris.aucdignumpucaucris :  ba'ccnimcontcruncurinarbirriuml5(X- 
5-4«    niviri.  CQuandoauccmdcbcatmanumittcrc.poccllconrerriinarbt- 
,|.«rft.  uium  lij;rcdis.    ^   Trcs  fcruos  tibi  lcgaui,  Sc  duos  lulli  hdchxrcdis 
i^j^4,  jnanumitri.  SicospcCv^,repcllcti$dolicxccpuonc    J  v  l  i  a  n  v  s.  Si 
m/     *  •  «fcruum  ahcnum  anc  communcm,  auc  cuiiis'iblam  habco propricta-  ^JS^Sd 
.  tcm.iuficro  tibi  maniimittcrc,  &  latitc$,  cbKutUbertas.    ^  *  Libcr  cflfe 

'\  iu(ruscs^.(iTeddilienstationcs,abeft4icrest(iekiuflaquidcmcai;A>c^^^ 

*  '  ^ituralic|uisvtapddeamridonesreddas,6c(]^a«ci(ciscolligentur«do« 
:  k  V'  ',|7onamur,  [ &  ]  libcr  pr<mmiciaberis.  Sin  aaceitoexncmidb'ci)i&,1(if 

' ;  .  <juo(j;fic?^libcr,vtquic6n<Unphcmminimcimp  ..  • 

'      f  •     «  Eriatbfi  ininimumle^amMttqmkwqotcftgHMi^ 

'  j'       liccfcfiiun' fuum  omnino  manumittcre,  (I  hocroganitqui  iplum  lct;auit.  Pcciiniaritim  antemfi- 
«  driconimi:/umiulonccur,iniuriammacifcfACiiiibcrtaii,quauiridctco(nmi[Iario.  Scd  cft  multo 

V    ■•.< ,    tnfHasenmqui:ignouitvoluntaterotcuatoti.sgtauari,&nonpefiinilibcrcaccm.  \ 
•_^'t  ^  Q^^andolibertas  lenio  vel  ancillxrclida  tiiit,  Joiicc  mai^umittarur.cllinftatu fcrnili  &  fi    .  ' 

'      Tiul|jinqiiidcm libcrtatiraor4infctitqui^aQ)dcbci,dcliataooDumnthilnmiatur,(kidcoimcrinl  ,*' 
.     ,   •,  |<oti?ftfQfc!c^^,ari.fcJcum  fuacoodill»B»h<>Ccft<yKHlj»dtewoofa.  . :  .• 

e  FidciconimirtjrMlibcrtashocquoquemodo  rcdcrclinouirur, Fidci  Hixcomm?rtoio4i.T-  -a3^ 

•  '  rcv'tfivol.icnsStichum.tpaaumuus.itc<tnibiUj|^.v!dciep^ 

meiK^qtioddcpenderexvoliipcmreunutucf[|ft«|[Mil,||^^ 
:         JIStk'Iitis  voKicrit.cflo  libcr  Scd  &  h  quisficdixciit.Si  Sciui  voluerir ,  Sritht  ni  !:btiiirn  (-(rc  vo» 
IMideturnithi lic  i  ii  in  j  iltrrliliniTiriaiijrtnifiJlMir<ili|W<i^iiiiW|i        i  inliffn  iiirmmt 

•  Maiinh'€fciii>{fc^.itunKi]^U^ 
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kcmbx(esma]s,nonvalccJu(icmumaaceAooavakc,ii,&c^  voJurratis hJ'  * 

-iedis!nnd,Stplccnerfc  etvtleniaf  tnanmninanir.  Ccceruntiri^canquMn  virobonododuua»-  « 
>     bttrium  libci  tacis.nondubicoeAin  valcrc.  Nam5<:  hanclibcrcac«mval«rc  piacuic,SicibiVidM* 
^      cur  dhxrc5,ro^ovtm3nuiui(tas.  Namhxcquoqucverbalkintclliginjus,  SrtMK]tiam  viro  bu- 
^no  nbt  placttertt.Nam&fi(tcrclidb(klibcrca&,Sivoluntatcm  meam  probaueas»JMincn)anu-  . 
■roicte-ptitocfsicbcri,  qucmadmodumquando  dico,|Sire obrcruantlcruustatt^pliBrifumbo> 
■nam,3ut  iiitenon  oticnderictanquam  virumbonum,vclh  comprobaueris,vcI  fi  nonreprobaue- 
•n$,vel R  rcniumdignumlibctcatcputaucris.Nam  &4 ^«cis  vabis] qnis  Cic  rdiquetic  iibertac^ 
'   fccttofuo,Sic6probaueris,libertJtedari  vologrdcipfif.dtnm^^iMtrusexigi  libcrMmfc-^jriBrft 
'«     'autern  in  hircdiftf  bicdumciaiiferfiandebc^^  nffipQflif,  qwii|<trimft  dtiw— r  pnrcft  pw» 
dcrcabhjcrcdc.       '  fi         ....  ui.j^cf^iv ^  - - 

'    d  QuidamcvimtresrcruosIe^aQntlMeKdidlU^^CiCMl^^  ■  • 

n!imirrcrcr,&p!.icni:v.T!crc!ihcrr.irc!u,vtcxhiiti:ibiisq'.ios  vclithxtesmanuraittat.Vndectiafi 
vencnt  Icg<.tartiu  vcd.cans  ilios  lctuos  quos  iijcrcs  vi|U  nunumitc^^e^Ueturdoli  excepiione. 
'       r  Sihxrcsicruumalicnum  rnpnn minnmirrnrr.inr  rnm  mnnrm^iitillnm  in  c]uo hffrrihai 
bet  vfunit rtidiim.lAricat  mcrito  Scmtns fuccurnr  libcrtatibu$,iubcns  eas  valcrc. 
"    /  SiStichucxhdcicomminbrclidaruhbcrcasrubconduiooc,Sirationesreddiderit, &isai»-    .  ' 
.  .  fent^a:rC(|eparatas(itreddcre<yi«lttKreli^naxfipfficiumI^«Mdsvt^^ 

riuiarbiiriocx.-5mir)cnttirr.nionfs5:qTi3rcxrcdc!iri5ra.  jnibiiscolI'gcnturpcciin  ar ,  dcponan- 
*CUr:dCtuncptonuticiccliba'tatcmcxhdeicoiTimii]odcbcn.i-i<f  autcmfictioponctquandohar- 
'fres«befti»n^cau(a,Namfiiiii.ecaiiiaiatitacJatiscri 
direquominHsimpicatconiIitioncm,5c  Pta-cor  proniuicicc  ctiin  circliberum. 

/     •  Quifuit  tibilcgatus, & rubconJitioncljbcrcireiulTuSjnon  aliccr  .S-J. 

,  .'■    tibidatur,  quam fi caucris quod  poltcondinonem cunircdi.ics  vtma- 

•  numittatur.     ^     ^  Libcrtatem  aliquibus  line  lcnjnis  rclidnin  §  vlf- 
^dathaires  ab  inteflato.     I  d  e  m.  Si '  tibi  fcruum  lcg.iucro  vt  numu- 
mittas,  nonalias  enm  accipies  c|aam  ii  caueiis  te  eumcflc  manumif-  * 
furum.     AfRicANVS.     Sn]uiell  rogatus  manumittcrejatitct,  l^p 
cius  quirogauit  libertus  titrcruus.Sin  auccmcumduo  eflcntharrcdcs,     ' ' 
•*    •     vnusrogatus  lit&:latitetjpcruenitquidemfcruusadhbcrtatcm:abeo  *' ' 
.    autcmquilaiitabatjpctithsercs  parcem  prctiipcr  adionem  qux  diui-  * 

dit  famiham.  M  AR  c  I  A  N  vs.  'Scruum  legaui.qucm  in pofl:criorc  Ljo. 
'  ^ripturamanumifi,valethbcrcas.jdcmctiamliprius  lcriptafuichbcr- 
♦  .  tas,<!N:efl:dubiumantellatorvchtadimcrchbertacem.  J  D  e  .m.  ^Etiam  l.p.inpf. 
••  ;      ciushaTcdcscjuirogatuscllmanumitterc,manuniictunt,&filcus,  fibo- 

na  ncccpcrittan<.]uam  dominocarcntia.^  Q^odli  etiam  nonpoflim  a-  S-i. 
•*   iicpidcxrcbiisnicis  alicnarc,  amctamcnpccicurquamdcbco hbcrcas.       '  • 
jJSi^aurum  libi  lcgaucro,vc  Petrnm  cmas&  manumittas:fi  is  non  vcn  ^ 
■    '  .-ditur,  lcgacuni  lucriiacis.  ^  Cuidcbctur hbcrcas  in  dicm  vdfubcondi- 
L  .^.  1  tionc.^il  dcfinic^s,&  non tcmfitad aliamper  qucm  impedicur  libcnas,  . 
'■'tri^i^mtpittrotiiiuraeifiapt^ttiota.  •: .»  >.       •  .  . 

" .^s  Scriiusc(l»hcuilcfiacas.fiibxonduione*uiiM'libcraaeircii^ae(ljbhxrede  Scruus  noa 
Iktitcrrra    '.trlc;uArioqu.iniiKauetaceull«iiCeconditioAeli^  '  '. 

j^^^ni  dcbct  cuni  mamimictcrc.  '  '        '   .  -  ;  " 

^  .  i  Mulier(icumin  cxttemaeitctv;^udinet  przfcntibnthonel}isdtitCoropltlifbQS,&pr«.      *  «  ' 

?crirciv'"<l'''-"'^'^*''-' '"'''M'''^'^''^'-*^^""^''''^' '^'^^^^^'''■'"'^"     (ic-diNir:  .M.Tuiam  &  Seiam  ancitlas 
measlibcrasciicvulojicintcibtadeccllh.Qu.rrolimarerniiuadiuiliffctciusbzrcditatemabin»    • .  ' 


jyJb«i>,feJoik,ciiis  rMiiiiationeadynwlmtmi  poft  eam  cognatum  delacafiiideihKeditas,  anfic 

'*  ji^ioquc dcbcatur  hbertas.  Errcfpondit  lalianuseamdcbcri.  N.im  qii.r  incxrremis  dix-r ,  Ancil- 
J|^smyasill4ti;t^iUMniibcta:>.cilcvolo,  vidcturpctcrcabomnibusruis  hxrcdibus &  bonorum 
pi^dTocibot. 

.     '         '^,      Siquistc/T.in-iilixerir.^richijTitixic^o,  3titH.Trrs  mrns.StichuTitiod.uoira,vt  ciirnTicius  ■'' 
j|||^^Utat,pc(c<itilcgai^a vthancieruumaccipiat.opponhurdohcxccptio,  dooccdcdtf  . 
.  -  ■'  .  caarionem.quod  (ecundoiifciAiidlivbltitiBittni  (it  .Stlelmm  fettwiiti m»ftumi(turu$.  '  * 

♦  •«•imfc-.c         C^anjoi^uieflrogacusleruommanumitrrrc,  latirar,  rcriuim  Oi\inu:ti/ictilibcrrum  rc- 
t«  f  M  fti.  l^oodic  i^uhanusApi^i|M«wu<nadiiifiickiitibn.t  fiuccftlrgatariusouiiuilus  cftraannmitcciefic 
£»r  i/  *^  bcitat,fiae hafrc«.Scdle^i>on <mn (iio»iiiKfedc>; tcd  quofrfgex m  iaiTitte^hror  maAomict^ 
■    ^c^iatitant.Or>.i      Iibcrtnsriirlus  firfcnius.Rcliqui  autcm  harcJc'^c|iti  no  funcgtauati  oncrs 
■  jnaMuo Jz  librfmtW«i>iOrtiii  eo»<utfe  ibfoBndtfunc  vukro habciu aiiUoncm.  vc f «apt  pt% 

.♦  .'  ••  ••  \  .      .   •         •  , 

*  •    *        '  •      .••'.'.*.    .  -.^  '•  •• 
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tliisnpmfi(enioniin,qaos  oporcet  ipfbs  ab  cis  cmcre.aut  lanuK»herdlconJx:qaontempropccr* 
Caqaod  i!ti  latitaruim.ictui  tueninttn.inuinilli  .5:  h.-,TeHescoiiim  lucrii  cl.imntiin  .utrpcrutir. 

r  Si  l'c(uolcguocclida(itUbe[[asbdcicontuuiIaru,valctpuflrcnuvulur.(dsicicjtutis.  Siue 
rrgo  primnm  eu  lcgatum,  (ecmuiaaiiremlibettas,]cgatumc(liniialjdnm.*qnoniam  propterei| 
ijuodlcruummanumictic.videcurlcgatumadimcrr.Suicprim."  cft  tibcrt.-.',!cgjrnm  autcmlecun- 
Viuaitvidenu  libenas  adiroi  icgaco.  Scd  (i  iic  inccrcuni  an  tcilacor  vuluic  adiinccclibercaci^iu^ibcc- 
tas  cmninoprznalet.Hoccnmt£r1ii]ianiMdixit,Acmibi  Afncanoplacer. 

f  NoiiivlolusquieftgrauaCHslibcrratcfcu  quirogitiiscllicriuim  manumittcre:pa:cfl  ipfum 
mauutuittcrc^icdctiam  eiusruccclibrcs,  liuc  cmptiuue,liue  quuuis  alio  niodoluccelicrunc  ci  qui 
rogatusfuicnianiimitte^.Scd  9c  li  naUns  eiusexciteik  fiicceubci  fi(ciiseifnceed£s,prcfl«  libcr- 
wizm.  Qnjautcm  fuitgraujtnslibcrt2cc,coecianrcmpoteqiiopcolubecaraIiciurc,pMeftfir'* 
uummanumiuctc  cui  dcbct  libcccaccm. 

St  ntimmi  aiicni  (int  lcgati  vc  alienumieniiim  etnat&manmntctac,  jlf  nolicfeniidonmnc 
eum  vciutcre.ccclclcgacum  rctiocclcgacarinscx  v(iluntatcdcfum.1^i.  Qni  iic^c!c;>mminarialiber- 
tatc  ei^  donauil^bciiqucdammodb  ioco  c(l,[ilatuliberi  enim  locum  obiincc,]  &  in  boc  maximc 
qnodnec  adalium  mn^cirilpotcft  ab  faocvcancimpcdiatur  ciaslibcftas^toupaccom  Iniicni 


Vun)<;rauioca. 


4.  &  f*-.  Ij' 'Siueisqui dcbetlibertatem,(iueisquiiu(rus  cfl proprium (cruum 
^*^'      nQanuihittere>abcil  iuilaezcaufa.auc  latitat,auc  ii  adiic,abeil  atribuoaii» 
f  ioAtu  vcl  non  vult  manumittcre :  datur  iibcrtas.  ^  Porro  autem  ab  cmptore 
cjuoq;  peticur  vt  manumittat  i?»:  ab  vno  cx  hxTedibus,alio  ablcntc,ctiafi 
$.vk.  iitimpubcs  qui  no  roi];acus  cll  inaiiumittere.  •  Si  matiimonii  cuifaro- 
g.itusiis ancillam  manuniittcrc :  manumittis  quitk-m  ,  non coi;cris  au- 
Lf     tem  cam  accipcrc  vxorem.     V  L  p  i  a  n  v  s,  '  Sl  fcruos  cjuos  dctli  pi- 
gnori  rogaucro  manumitti,  iam  vcnditos  a  crcditorihus:  nificxiuita 
Lfj.inpr.  caulanon  pocefteislubucniri.     M  a  R c  E  l  l  v  s .   A    qno  ccmporc 
debica  fuic  libcrtas,  cjui  nafcuntur  func  libcri.  ca  cmm  cli: quidpubli- 
j.  I.    cum ,nec cxpectare  dcbct  cius  debicor  donec conucniacur.<  Quod  fi  ct- 
iarn  fludio ha:redi.'?  nondum  dcbita fucrit libcrtas,  &:  pcpcrcrit :  qui na- 
kunturdanturmatnvt  cos  manumiEcat,&fiantciuslibcrti.Quos  cnim 
indignus crt  ha:rcs  habcrc  lcruos ,  nc  habebit  quidcm  *  hbcrtos.  M  A  R- 
Lj^.    CT  A  N  vs.  'Scdlimaccrnohtaccipcrc,autcumacccpillet, natumnon 
libcraucrit:ha:reseiuscogitur  hoc  facerc. 

»  Seoacafconrnlto  qnod  didturDafiimianam.caucum  cft.  vtficxiuftacanlaabficqtttfidcip 

commifIariamiicbctIibcrtatcm,5c'hocptonutuiitnm  (ucric.icruopcrindccompctacliberras,atqi 
iivcoponcbacexcauiafidcicoromiilicilccmaaumiirus.  AbcHc  autem  inccili^cor  is  ciiam  qui 
VcHacurin  daitate,(i  abiiti  tribunali.QtipQtamauccm  Senatusdidcdc  folisIitvcdibaSiaiiicAam 
eft  Scnaturconfulto,  vt  quolibcc  tidcicommifrariam  dcbctnelibcrtatcm ,  fi  quacunrjuc  c.x  cania 
ptonunciacafueric  fenccnciA^ux  dedarac  eum  abcHe:  lecuus  pctiodc  iic  liber,  aiqi  li  cx  Eddcom* 
mtflbiiMnumiilasefletvcopaitdmenmmaiutmirti.  AlccroSetmafeorulro  quod  ATttfnHanwm 
dicitur  ciuctuu  cft.vrprariidcs  prouinciarumcognolcantdclibcttatibus  lidLii.ci!r,miirariis,etiamfi 
non  linc  cx  capcouiuvia  qui  eas  debent.  Sed  ll  non  hxrcdicatium  leruum yfctl  propiium  ro^UiH 
fiicricqois manunuKere:  exaJceroSenamiconilco quoddidror Innianam, (^usmanamiccinM; 
fblapronunciatioiic  dccUrante^aut  cxiuftacauiaabcilccumqmdcbct  libcrtitcm.autlacitatcanc 
adclie(}nidcm,noiic  Autcmeumroanumitccrc.  Nainbabetuxproabicncc,<Schocreiaipru  Diuus 
l^ius.  Scd  dr  qui  emiteomcui  dan  eftlibetcasfideicommifiaria,  copcur  eammamimittereex  eo- 
dcm  Scn:n;:uoruiilto.  Etquicfl  ctiam  cx  p.irtch»res,perindecogirurreruummanumitterc,atqi 
fi  ^uillcc  ci  tradiius  a  luo  cobtcccdc.  Quod  quidcm  admictimus  ctiamli  licimpubes  lixrcSijiiiaoa 
'rogacnseftmanumictere.  EademenimrefctipfifledeeodiiMiraPiamdieaatturiipeciti. 

h  5i  quis rot^.uus  rucric  m.icrimonii cauia maMifiiitcaKandllMn,  eim  ^tMdem<ip^tnym»,^||- 
micccrc:  vxocf  lu  aucciu  ducece  uou  cogitur. 
€  Siqjutscamfetuosfitosdediir^pignori,  eis  rcliquiOibettaccm.aedicoreiautem fecuosia- 
prtos-vctididetaiii^  nificx  ittftacattUnoafiibueoiiiiaiiiiictaiiadhocvtipfi  co^eqaaaattr 


f. 


% 


bacatem. 

.  d  St  qnts TO|i|anistmcfllam manamictCfe^  dmotm  fateiU,flf poftmorainpcpcrcrtt:nonib- 

lumiibcrii.Uv  iTiir  p.irtus,icd  ^n.im  ingcnuus.  Sunc  autemalix  quoqueconiQtllCiotlCS,qatB  di* 
cunt  nc  cxDcCtaadara  quidero  cHc  muram,  led  cx  quoccBpcdcdncti  libertas.partum  naici  inge- 
Ruum:  Schas  conftiratfones  magis  fcquimur,  quoaiamiibcitssiioaeftiuspriuarum  fed  publi. 
cum.  Oportetcnini  Lurn  qui  dcbct  Iibertatcm  tideicommillariam,neexpedarequidcmdoncc 
couuenuiuc:icd  cx  te  cam  pr<iUce.Scdfiiibenica  ijaidMO  nnadaai  iMwi  ■  ptpn  ii  iui  illsjliidia 
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autcm  hxrcdhhocaccideric.Dondum  dcbcrilibmatcmifortceniiutardiusaiiiu  hzreJita 
•d  lolum  renios  ^reret  «Rcilia:tuii€eos4)ai  nati  ibnt  tiuicri  tndi  opottct,vtai>  ea  mantiiDirtaaiur, 
ic  tihcri  p  iius  tnncfuxinanifcNam9U<MiadigposcfthstGsierin«kabece»CMiMclii>en 
dcatdcbccbabrre. 
f  EwANT.  ]egelib.)S.tir.t«'.eonftit(.tlieni.t. 

f  Sedii  nurcrpoftqiuin  ncccpufiIiHm,tut  hxrcsmatris  non  viiltcum  manumitterc.  cogirur 
velinuiu  eu  mjinumittere.  Amplius  cibi  dico.n  inacernolic  |initio ;  fibt  hliu  t  radi,auc  eriadecei]«^ 
sicante<|uitradttnrcifiliui:iiC(]uo(}uccogtcitrein$lMncshltumctttsmauumicccre. 
£MAiiTtlcg,c]i1>.}t.cic  itf.  c<Miiltc*i.dieni.i, 

M  A  R  C  t  A  M  V  s.     '  Jclcmctiamfitlclibcranrc  hxre(jcpcpcrit;i.n.io 
aiir  fipoftt^uamipla  pcperit,  cognouitfeelTc  hxrcdem.  Tunc  autcm 
ip( j  manumittit ,  non  mater.  ^  Quod fi ciiam iam  ab hinc rehda c(l h-  f.i. 
hcrcas,  fic  quoqj  oportct  Prartorem  darc  mntri  adioncmjVtipfa  acci- 
piatquod  natum  cit.&manumitcat.Quod  fictiam  vrudominium  fuc- 
htacquiikumconimc^iii  fiierunt  manumiin  intcftamcnto,  cis^^fuc- 
curricur.MARClAH vs.^QuidamfcripiichxrcdcmpOilumumruum  Ivkw 
'  &  Pecmih. Reliqttic  autem  (en]is]ibeitacem,n  nacus  nicric  pofthumus 
pcruenerit  ad  pubeitatem.  Si»  aiitem  non  natus  fit ,  alios  lcripnc  hc* 
redeSjVcipficjuoquefaciant<juxiu(!iLPorroautemj&disc]uoquecodi-  ' 
ctllis^hiifit  &  primos  hxredes  &  fiibftitutos  prarftare  qaarconfticuit.  N6 
nattts  fuit  filinsydebetttr  libettas.Neque  enim  accepit  condiciottcm.c^ua 
exiftente  non  potttiilet  elTc  fiibfticutos. 

0  Scd&Hhxres r.on  JacaopcratirdiusadiericTcddam dchsrcdiratedclibcra;,tardat,idem 
didmos.Si  antem  poilquara  andJla  pepcrictunccognouit  harret  fe  fctiprum  cilc  hxredem,in  boe 
.  quoquc  cifu  partui  fubucnimus. Ip(c tamcn h^rcs dcoct  parturo  manuniittcrc  &iioninacrittarfe* 
rc.  Sed ii muJicri  libcrcas  dircdlo  fiicrit tclii^a,  &  horu  qnx dida (unt .-ilit^uid euencrir, qurmad- 
niodnm  natofubuenimus?Nam  in  iiddcommiflaria  qnidem.quoniam  cft  tn  peririohcvpic  iV^tor 
apudquem  pcticnrlil)ertas,fuccurritiis()ainacifunt.Cilinverodiredborclioquitur  libcrtas.nott 
petitiir.fcd  pcr  fc competit.Scd  cgo puco.inquit  Matciinus  qood etiam  in  hoc caiu  fubucnicdum 
iit  natis.vtadcuntimatri  conccdat  i  rxtoradioneininrcm,  advendicandum  quodcxfcnatuin 
•cfl^eicaiplofidctconinii(ritixlibetiatis.StceoimfcripiKcti3m  MarrcUusinxvi.  hbroDi^eito* 
rum.Si  aurcm  ctiam  priufquain  adira  fuerii  hxreditas ,  vlucaptus  fucrit  qui  donatus  cfl  libertarc: 
fuccurrimus  ci,  & ci cunlcruarur  libcrtaspcr  Prxrotcm.  Nam hcct  vliicaptis imputarepoilimus 
^ttod  l!ncvftcapri.-parnnlis  t.iincn  ntttitpoI&nmsinipncare^fiisctgoninltoiuQinsfiiccuftinnu. 
6  En^ntioph.    I.cpc  lih  x^cxv  I  tr.rir.xvi  c.ip.  .thcm.ii. 

t  QMjdjni  ficdixit  in  tcrt,imciuo,t^oscodi»;illosrcliqucro,valcrcvo!o.  Siqutsmihiex  Pau- 
h.quacvMrfBea  fuit,  inrradcccmmcnlesnacusnataveiic.cxdimidia  pArrcricmeuslMnres.tt 
CaiusSeiHSPxi^ltirliintdispartcittmcnsK.rrcs  Stichum .nutcm  autPamphilumfcruosmcos,  8c 
Erotcm&Diphiiiini  rogoinco$hxtcdcs,vt  cu  pubcresfadtifueriptfiliimci.manumittant  Htin 
vlcimapacteteflamcnti  licdixit,Qiiod  (imihifihinati  noncmnt.aurimpubcrcsdcccncrinr.cnne 
hxrcdcscxxquis  p.irtibusfuiirn  vlutins &  Mijuius.fi:  lcg.itaqii.Tlegaui  inpriori  tcflamento,  in 
tjuotiiiosrocosic  3ciamceliquihxrcfics  pr.rH3rivolo,hoccit,  +5£omniiiinfuturorum  mcorit 
|t  InTiTT'  kcicdnnil.Erpefthxeomniaficdixit  in  codicillis.  tgo  Lucius  primis  mcis 8c  fiibilitncis  hxre- 
pi  Bofffr  diba$,vrquxintcftanicntomcpc  -!in  !cg.iui&:  qu.Ttn  co(iicilliscaHcro&  lcgauero  .prxftctis. 
^'♦''••''•'Ec  quxro  cum  non  nan  iiiit  lilii  teilatori ,  an  cn.-ifcllim  compctat  libertas  ftruis  cius  Sti-  ' 
*^ikmittfj^(jg pamphilo  tc  Erori  8c  Diphilo  EtdicicMarcclIus.Non  vifus  cA  teRatorrcpctcrc  conditiot. 
w*rnfiA)t.  Iibcrtati5,quxeft,Si  fiUi  ci  hxredescxtitifTcnr.  Et  itico  dico  ftjtim  prxfViri libetcatc  a  primis 
Lp^o  vl  8ca  fubfticutis h*redibus.Nam,vcfoprafcriptumcft,pctiii vt qux tcftamcno cauiIFctjprxftarfi-. 

.  tur.Canitatircnietianidelibenatetreli^omin, *Atquifubconditionecauir, & fiaUcuinlali  * 
{••tlixttlML'    tCxinscflercORditto.eam expe^aremus  Scd  non  e(l  vcrifimile vr in  hac conditionehocc** 
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Vm  *  libertas  lci^ca(]imitur,autnondarividctur,aut 
fic  intelligimus  perindc  ac  (i  cam  tcllator  adcmifler. 
P  A  VL  V  s.  Nondircdomanumifluscftisquiadic 
aut  fub  conditionc  cll  manumi^rus,  conditionc  aut  cx- 
'  prcfla,  aut  cjux  vi  intclligitur,  cumquisFortccircun- 
(cribcns  tclhtorcs  manumifit.  Nam  cum  circunfcri- 
Lx.inpr.  ptiocoddcieturex  cflcdii,intcrim  cfltflatulibcr.  V  L  p  i  a  n  v  s. '  Qui  t 

a  dic  aut  fub  conditionc  cflmanumifllis,cumruacaura&:alicnatur,&:  '^^^^' 
vfucapitur,  &:  manumitticur :  prxtcrquam  ImuIIus cx  harrcdibus adiit 
f  I.  *c».barrcditatcm.     ^  Qui  inimpubcris  lubllitutioncfcriptusclllibcrfub 
j.j.    conditionc,libcrcfl,cciam(ilitlcgatusatcflamcntopatris.  ^Si^^inau-  >' 
tbcncico  tcftamcnto  lcruus  lub  conditionc  cum  libcrtatccx  partcfcri- 
ptus  lit  ba'rcs,  non  cfl  libcr  lub  conditionc:  a  fc  enim  accipit  Iibcrtatcm. 
Sinautemdcfcccrit  conditio.cflliberiubconditionc.  Dcinccpsenim 
j.vlt.  '  manumittitur  a  cobxrede.  ^  In  'cjuocunqucgradu  fcruusimpuberi 
fubllitutus,cll  haeres  neccflarius. 

V  A  N  o  o  libcrtas  a  Irge  adimicur,  aut  c(l pro  oon  daca,  auc ica incclligit ur perincie 
.ic  fi  a  tcftatorc  adcmpta  cnct. 

Stattiltbcr  cd.qui  libcrtatcm  habct  dcftinatam  in  certum  tcmpus  aut  condi- 
cioncm.  l-irantcm  itatuiibcr  vclconditionccxprei1^,velquzviiprainteliigicur, 
jciamh  non  cxptimatur.  Ec  quid  iit  exprcflam  quidem  cUc  conditionem,  manife- 
Itum  cH.  Vi  autcni  ipfa  continetur  conditie, (]Ujndo  ad circunfcribcndos  crcdito- 
re^  relinquicur  iibcrtas.Nam  qu  jndiu  dubit.imus  an  crcditorcs  luoiurc  vtantur,&  iibcrtatcm  im- 
pcdiant,(latulibcri inccrim lunt kTui.In  lcgccuim  itiia Scntia circunfcriptioncm cum  ctfcdhi  in- 
tclligimus,&  nill  damniimcrcdiroribusaHcratlit>crtas,  l.rpc  cnim  bonaacquiHitquitcliquitli- 
bcrtatcm,lcx  /Elia  non  impcdic  fcruorum  libcrraccm. 

e  QMiuis  fcruus  qui  flaculiberi  ftaru  apprchcndir ,  cfl  in  ea  condicione  vi  fiue  cum  lixres  alicui 
rradidcrit,lcruacarpcIibcti.itis,vale.iccradicio  Siueecianiv(ucapciisfueric,cum(ua7-cl1cnciavfu*  f  f. 
capitur.QnndiIrriaminccriinf'ucricmanumiirus,cuncquidcm  ht  libercusciusquicummanumi- 
(ic,nonpcrdiccamcnfpcmqund  fucuruslic  Orcinusiibcrcus.  Scdliomninocxcicericcondicioli- 
bcrcacis reliotx in  tcrt.imcnio ,  non  crit  amplius libcrttis eius  qui  ip('um  manumilit, fcd dcfiindi. 
Non  prius  aurcm  jpprclicndit  fcrutis  flatum  (lacuiibcri ,  quam  adica  fucric  domini  hxrcdicas,  (al- 
tcm  au  vno  cx  hxrcdibus.  Ancc  adicioncm  cr|Zo,(iuc  cradirus  fucric.due  vfucdpcus^fiue  raanumif. 
fuslrruus,coilicur(peslibcrtatisrciicl.r  incc(1.imcnto  Scd&  fiinpiipiiian  fubdicucionc feruore- 
lida  (ic  iibcrtas ,  quxlicum  quidcm  c(^  a.i  viuo  adhiicpiipillo,  intclligacurfaic(cruuse(1c  (laruii- 
bcr,adica  h.vreditacc  cx  principali  inlbttitione.  &  Caliiub  qtiidem  ncgauit  cum  cde  ftatuhbcruin. 
lulianusauccinquicciaiu  vcriasdixic,  admilitcumefle  (Intuhbcrum.  l'lus  dicit  lulianus, quod 
&  lipaccr  lcgauic  (cruum  cui  dcdic  iibcrtaccm  m  pupiilx.i  (uhflitucionc:  vincic  icgacum  datio 
libcrtaus. 

d  S\in  princip.ih  in flicucionc  fub condit ionc cum  libcrt.itc  cx  p.irce dimidia  (cruus  pcric hxrc- 
ditatcm:  qu.rntnt  an  pcr  coha-rcdis  fui  adicioncm  apprchcndic  11acumna(uhbcri,vcdcinccps 
cum  (iia cinfa  viucapi Jiur.  Ec  cuin  placucric  ll-ruum  qui  (cribicur  hxrcs  cum  libenace.a  icmcciplo 
accipcrc  libci  tacem,non  pnccA  (icri  ll.iruliber  pcradicioncm  cohircdis.  Scd  li  dcfcccric  condicio 
fub  quaf  acrac  l<.ripcas  hxics:  ctiatnli  cxctdic  ab  hxrcditate,  iibcruccm  tamen  acquiric:&:  dicuauc 
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cum  iieri  (latutiberum , co  quodnon^  rciprotanquamhxrc$accipiclibertacen),rcd«xaJi;ioac 
Cohjrcdis. 

«  Enant.  Lcgclib. it.tit. i.conft.i. 

f  Quiincjuocunqticgraducumiibcrtarcpupillofubnicuitur  hxres,obtincc  caufam  nccclEi» 
rii.Hoc auccm pijcuic vtilicatispupilli  caula , quod  nosqitocjue adroifimus.  Cclfus  quoqucpucac 
librodccimoi]uuuo,rcruumqui  tuicrubAirucus  pupillocum  hbctcacc,  ftaculibcti  cauum  obci- 
nerc. 

l  D  E  M. '  Quicftmanumiflusrubconditione,condicionemirnple-l-i-«npr.' 
atjfi  eit  poilibilis,!!  nemo  cum  imp edit.  ^  Vel  inuito  auccm  hxrcdi  dct  §.  i. 
cjuod  iuilus  ell.  Si ilie  autem  non  acccperit ,  fit liber:etiam  fi  ex  pcculio 
prxbeat.fiue  ipii jiue alii  cui iufTus  eft.  ^  Quod  (i  etiam  fcruo  dcbctur  a 
domino,autcxtraneo,&:  nondathxresdcbitum,  aut  nonexigirabcx- 
tranco:  proptcr  moram  fit  libcr,  huclegatumeifueritpeculium,fiuc 
non.  Si autcm  iuflus {it  darc cxtraneo.poteft  harrcs  impcdirc  nc  ei  pn- 
beat, nc&ipfum  peruenientemadlibcrtatcm,6:  qux  dantnrcum  co 
pcrdat.  f  Si  autcmprohibueriteumafcendcrciufluminCapitohum, 
aut  ircCapuam:fitlibcr.  CQuoddetiamcohxrcdes  vctantcumdaic  §.4. 
vni  ex  coha;redibus  cui  iuflus  cft,iplc  quidcm  fit  libcr :  ille  auccm  aducr- 
fuscoha:rcdcs,vtquiprohibucrint,mouctiuuiciumquodfamiIia:diui- 
dit  harredicacem.  ^  Quidccemnummosdarciuflus,nificocosdedc- 
ric:non  fidiber.Qua:  crgoinparcc  dacafijnc,  vcndicacdominus.  Siau- 
tcm  dedcric  cciam  rcliquum,  priorumcjuoquccransfcrturdomininm, 
pcndcnte  mtcrim  alienationc,&:  qur  non  rctro  agicur,  fcd  pcrfccla da- 
tioncfit. 

*  Opotrcc  crgo  ftatulibcroi  implcrc  condicioncm  fub  qiia  rcli<fla  cft  cis  libf  rras  ^  ncmo  co« 
impcdi.it,&  fi  condicioponibilis.  Scd  li  in  prrfona  hrrcdisiiilliis  lit  implcre  conditionr,  v]uid  dc- 
bcnuit  diccrc.'Si  implcuciic  quidcm  condicionc,  flacim  iibcr  cHctiam  inuitohzrcdc.  Qiiod  fi  no 
patiacur  hxrcsimpleri':ondicioncm(fortecn:m  llatulibtrquidcm  ci  offcrtdcccm  nummosquos 
datc  iullus  crac.hxtesautcm  n5  vult  cos  accipcrc)proailduDio  (crmis  rurlus  fir  libcr.vtpocc  qucd 
bxrcs  impcdiac  nc  implcacur  conditio.Parum  auccm  rctcrc  an  cx  fuo  pcculio  ortcrac  hxicdi  quam 
iulluscftquantitatcm.anabaliquo  .ilioacccpcam.  Kcccpcumcnimcll  &' placiiic,  liccrc  leruiset- 
iam  cx  llio  pcculio  darc  c]ux  iuili  ii.mc,  &  allcqui  libcrtatem,  Huc  h.Trcdi  iulli  iint  d; rc,  lluc  alicui 
alii.  Hinc  illud  quxritur ,  flicruo dcbcatur  pccunia,  aut ab  hxrcdc,  qiiod  lcniiis  in  rationcm  citis 
plus  impcndcric,vcl  .ib  aliquo  cxtraiieomcc  vult  hxrcs  auc  qux  iplc  ci  dcbcc  ri)Iiicrc,auc  qux  ab  a- 
liis  lcruo dcbcncur  pcr(cq'.ii,an  fcruus  tiac  hbcr.vc  qui  impcdutur  ab  hxf  cdc  Er  pon.imus  quidcm 
(cruo  aut lcgatum  hiillc  pcvif lium,  aut  non  Icgatum.  Et  li  lcgatum  quidcm  fuit  ci  pcculium,  dicc^ 
b.u  Scruiusfetuum  vidciipati  morain  coiplbquod  cidcbcrcturpccuniacx  rationchxrcdis ,  ncc 
ci prxn.irctur.Hanc autcm  lcnccntiam  etiam  rcccpit  Labco.Idcm  Scruiiis diccbat.Et  fi  in  co mo- 
ram  faci.u  hxrcs,qund  nohtexigcrc  arcruisdcbicoribus.rurfusrcruumfierilihcrum.  Ermihivi- 
dcntrr  vcra cfR:  qux  diila funt  a  St  ruio.  Cum igiiur  vcra  (tt  cius  (cntcntia,  vidcsmusan  &  li  non 
fueiit  rcfuolcgatum  pecuhum,dcbcamuscadcm  tLvipetc.  Conflatcniin  licctcilatulibcro,etiam 
cx  pccuho darc  ad  implcndam  condit ioncm,(iuc  hxt cdi  fiiic alicui alii iu flus  cil  darc.  Si  crgo  hx- 
rcsiinpcdiitnc  pra.bcat,pcrucnicfcruusad  libcrtatcm.Ccrccctiamrcmcdiiloco  hxrcdi  cxcogi- 
t.uuiTi  fuic .1  iurifpericis  vc  fi  fcrua  iullum  darc  cxcranco.ci  darc  fuohibcac.  fit  inutilc.  Hodic  enim 
in  fjito tcnctur hxredirati  qui  nummos darcprohibuicjlcut dic^um cfl in primo  dc rcbus, ne& 
numinospcrdatcuin  llatulibero  Mcritocrgo  h.Tnctcnemus('cntt*tiam&camdcfcndimus,quod 
li  jkh  .itio  lirrui  dcbicorc  non  vulc  hxrcs  cxi|^crc,  aut  iplc:  debcns  non  foluat fcruo ,  vt  habeat  vuds 
impicatconditionciu,omninocompetithbcrtas.  Siccnim (Lripfit ctiam Caflius.  Non  foiumau- 
tcm  fi  datc  iulUim  ituulibcrum  hxrcs  prohibcat ,  flatim  libct  fit  llatulibcr,  vcrum  ctiam  fi  afccn- 
dcre  Cxpitolium  iullum^afccdcrc  vctct,aut  Capux  alicui  darciullum,  Capuam  irc  prohibcat,fla- 
tiilibcrocompeti:  libcrtas.Nam  quiprohibct  fcruumprohci("ci,iraais  vtimpcdiathbcrtatcmcre- 
dicur  hoc  faccrc.quam  vt  vtatur  opcris  fcrui-.Scd  &:  fi  vni  cx  hxrcdibus  iullum  darc  flatulibcrunv 
alii  hxicdcs  prohibucrinr,flatulibcro  rurfus  copctic  libcrcas.  Cuhxrcs  auccm  cui  fcruus  iuiliis  efl 
d.uc,habcrac^ianc  familixhcrcilcundaaducrluscohxrcdcs  ciusquiimpcJicrunr  ncimplcrccur 
conditio,pcr  quam  ab  cis  potcfl  cxigct c,fi  qiiid  fu.j  intcrrrac  flatuhbcrum  non  fuiflc  prohibitum 
implcrc  conditioncm.Silcnuisdcccm  nuinmos  darciu!!us,ii>:hbcrclIc,quincucfoluiu  dcderic: 
non  allcqucturhbcrtatcniniliintcgrosdcccm  dcdctit.  Inrcrim  igitur  vcndicarcquinqucnum- 
mos dominuscorum  potcfl.  Scd  fi  cum domino compctiillct  adio in rcm  ad quinque  nummos, 
ctiam  alios  quinquc  (ohicnt  fcruus  :  tuiic  ctiam  {irimi  quinquc  vidcntur  rcc^c  eilc  alicnati: 
[  liccr  antc  Iblucioocm  fccundoruia  quinquc  non  rcdc  primi  quinquc  foluci  fuctint.  ]  lure 
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»       flgp  pcndct  pncypdceat^qo^iiepmnsormn  fo]ution«alicn;ujqt   <^nao<lofo<uii<U aidny fita-  f 
finr  (oluci,  [um  re|ro  anenati fdtfruDr  primi quin^ac:Mdciincdiiilaocutcam'iecunai<)tunqu* 
nuinmituetintlbhiii. 

t  Si  aotcin  ftaiuliber  dtctm  nuninqs  iv9  iaSit$  •  pcr  crroreni  dcdcric  Tiginti,  fiuc  fingulot 
juioimos  ounicui»  dedit  viginii^Auc  (unul  in  laccuiodcdic  vtginti  nuromos»  &  manuniicotur,  9c 
r(;(ict:((iipcrAuum.Siantcntb<res(criiumiuirumdjrc  deceinmimtnos,&m]numitti,veOdtde« 
ric  tinc  pcculio,  vcrutn  (ironiace]uerendica5fuic  cd  liber,  vrpocequod  co  ip(o  quod  iic  vcndjcus^ 
^■culiuai  luuiu  ptuliibcatur  accipcrc,&  implere  coaditioncm:  aii cxpc^ainmus  doocc  ipio  iiito 
fuccic  prohibitosiangcrc  pec  uliuiii .  Et  puco  ip&m  concfieci  Jibcram^  ^iuindo  voleni  dite,  fiieclt 
J»rohibiciu,non  autem  (Imiil  .itque  fuciic  vendicuscuffl  peculio.' 

f!<r.       1  Siauccm'  cicdcrir  pluk]uamiuirusht,iiucinnumcro,nuein*  iac- '  •««^ 

i-  7    culo  libcr  fit,&:  idquod  ci\  luperftuumrecipit.  ^  Si  vero  vendicusfuerit  ^****** 
l]ncpcculio,fitliberquaiido[voIcns]cxipiodarchu'ritprobibiCus,non 
aucemlimiii  atqifacncvenditus.^Siiiaftcsptohibcatlaborarecumqui 

•*  -  maiiumi(lus{"uicluL>«.ondiaone,  nonfitlibcrreienimdebcbatopcrari. 
Scdlic]ui-ex  iaborc  autvndccunq',collcgitdcdcric,ficlibcr.Sicutctiani 
ii  h.vrcs  ca  .v.iiUilent.  Si  auccm  miTcrit  tellator  darc  cx  luisopcns,a( 

f.f.  nri?hibiuTic  ha  rcscimiopcrarirriciibcr.  ^Sircs(ulFuratus,nummoscol- 
IcgciiCjcC  co.s  dcdcric :  fic libcr.  Scd  non  li  iplos  nummos  fufturatus  ft  & 
ticdcrit.  Non  cnim  dat  icd  rcddic ,  Sc  ii  cciam  pcr  ahuni  lit  lulfuranis  & 
)c)cdcric,];ionfirnbcrr;a»&runcur  cnimqusdaufistic*  Sedfifuntcon. 

|.ro.  (unipci,vtnonpoflIiuezigi:ficliber.  f  Seuhmsieii  tacor,auccuracor« 
Huc  pEQcnrator  moram  feccrit.  aut  aliqiits  alius  coiiiiflus  eft  dare;  6t  li- 
ber.  Su^cenim  noiiIteci(leperciim,(]uimanumi(nisfiuc(abcoii(ti» 

f>ii.  c^one.  ^JiKra  tngintadiesfu(raselVdare,tar(iiiisadiichxces.9i<n^ 
demnnedolomalo:  incracri^^ncadiespoft  adicambxredicateiQdeDec 
dare,8c  fit  bber.  Sed  f\  data  opera:ftadm  poft  adicam  hccedtcatem^t  li* 

^'^  tcr,  f  (^^iuirusBiiccampo/Tetdaredecem^&eireliber^nnondedii- 
■t  .aoc  inipediaSis  fbertc  dare,non- firliber. 

4  Si  quis  cum  quiiiifnis  cfi  -J  irc  t^ccctn  Sc  mir.iimit  i,  ?^:  liHcrnm  cfT'  I.iborareprohibeat&o- 

Erraruaut  ci  oaidcm  concedit  oper.ui.ciautcm  jdtmit.  iiquodlunitt  cx  (uisoperis,auce(iamipi« 
raiis  ex  fe  liqtiidcotlrger{ccxlu?smereedfb(tid]chxrew,tHdeamostQfiaciiber.Ecptttofio 
dem  rxfiiisupcrisclor.iiciodcilcticvcl  vndcciinvjicollcgcrirjcum  hcri  ItUcrum .-  Scd  lifolumnie* 
cirprohibitusopcrari,ip(um  nonitcri  libcrumrquoniaindcbctdominofuoopcrari.  Sed  (ietab- 
licafdeffncqnr  ex  fitisoperiscoflrgicturlbseuTn  fierifibcnim.vcqtriiafliisiScexlaoiltrdpecuUo 
6c  facrit prohihici»  Scti  li  ifjlc  ijuoijuc  fcllacor iuilir  cimi  d arc  cx  (uis  opci is  &rprohibucricbacccv 
eum operari:cun;:rurrus  Ht  libcr. Scd (iarg,ento(iibtrado,«ntaliisrebus. iil^ rauUtis,ntttniDOS 
Ciiiicgerit  8c  dcdcrir  fic  hic  qi)oqueKber.AUiid  eflet  G  nnmmof  (bAinnis  eoKfetfifitbdrredL  Sie 
cniinnunHtlibcr  cx  co[cnim]  uonctcdicnrbacTcdidediflepropria  Scdnccdalicuialiiturtipue- 
ricnnn)mos,& hxrcdi  dcdctic,aireqnIctirlibercacem:^abxredtaafernpoflunt  nummi  et  dacii 
tanquain  alieoi.  Non  Iblos  aucem  h  xrcs  moram  factens  Itbcrcari.&cic  vc  ea  (eriio  coropecac.  Cedic 
turor  ha rcdlsyielcuraeor,  vdptoClirACc  r,  vl  1  ctiam  quilibcc alius,  cuius in  peifonahopkljopMW 
tcfconHiriont  rr,!  'ippdtcns  nceatTnpUacur.fjcicvccompctatlibcrtas.  Hoceaipiiurevrimuria' 
ftaculibcTu,  vc  viHim  lolum  qLM:r;tn)us,  aelleipct  ipluiu  ftatuhbcium,  quo  miniu  impleatur 
•(Mtdicia 

^  Siincra  ?<i.dics(]Mf pofl morremre(larori$mimcrantur,dareiuffusfucritftatulibcr,  &:cflt 
libcr,  hrrcsaurci.j  t.»rv.Jui5  50.  oi(.bus  .i.IiC4it:dicitTrcbacius&Labeo,  quodtuiidolohxrcs  tar- 
AnsAdicrir.oporri.  1  rcniumintrd ;  dics  niimcrandospoftadjdonem»tfaveonmmosquosiuOug 
f  .ir ,  i<<:  liccllc  libcr.  lUiio  .uiccra  dcdicaopcra  h»rcsdiftulitadiffoncm,an  fimul  arcjuefuit 
aJitah.TicJicas,  IccuiisI.Iht  ctfi>.ituri'  QMidrnimdicimnsniuncquidemhabuitnummosquos 
iufliiseftdare,pollb.Tcniucm  iionhabetamplius.'  Ecmagisplacetbic<(uoqaeini|ikcaniiaiib  '*  ' 
ConJinoncin:qiioni.ini  ll.itiil'lH  r  rnm  Tnipcdrirqno  niinusimplcretiirconditio. 

t  Si  cui  auccm  fucriclicrclicla  Jii)cica$,  Cum  dcccmdarcpoccric  Scichus,liberefto,dicebaC'  **** 
^      Trcbatiiu.qiiod  liocchabutrklkeeavliommu»  hic  (ecuus ,  vel  (ictifiidteaeqnirerejdciKm  ouiB* 
^  I    mos.& liium  (c:  u.Ufpec!il:i!m  rit(i)ca  non  ali.isjrrcquicur  libcrtacem  ,c|uamfide4fKk 
»    Qumutos  n;liL^:.rcitmlictericquoininu$  dcc,[&:  vcracllTrcbatiilcnceutia.j 

i  'ti.    '  f  *  Ixiltas  cft  anno ,  bicnnio,  cciennio  dare diBcemi'  Non  accie^ 
ha:rcs  ^HfliunTaut  (ecundani  {biucioneiiu-  "Dafli  dctoteiefckiaafliojk 
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" libte&nechxicdilocuseftp(Mitennc.  f  Siman^o.  nmiiK!^  U  $.14. 
'aatprimoquideriiannodecem,feciindaaiitemviginti,ficliber.^  ^iui-  f-*^ 
4m  eft  quiipiam  eile  liber ,  Ci  quinque  annos  hzredi  (cruierir.  St  hxrcs 
ftatimmanuniittatjcritliber.etiamfinonreruicrit.  Scd  fl  nonpatiatiir 
(cruirCjOportcr expcilarc  qiiinq-,  annos:  porefl:  cnim  intcrim vcl  parum 
{cruirc.  C '  Arethufa  fi  trcs  pcpcrerit, ciio  libcra.  HxrcS impcdiit  nc  pa-  j.i^ 
rcrct ,  vci  mcdicamento  dato  ne  concipcrct ,  vel  agcns  vt  abort  u  m  fatc- 

*^         rct,  [  libera  fit.] pofTunt  cnimvno'*  vterotrcsnaki.  ^Sicumcjuiiub  $.^1% 

conditionc  luiriiscllcirchbcriibiferuicndijixresvcndidcrit  &tradidc- 

-rit,ftatim  fithbcr.    Pa  v  L  ▼  s.  *Siha:rcsablit  cauiarcipub{ica:,autrc-  L4-"«p» 

wcrtcntidans  fichbcr,autauruniobfignatum  deponaturmxdefacra.    <  J 

^  Si  'di^Kcihs  ac  propemodum  impolfibilis  conoitio,autqua:in{crui  i-u 

vita  non  im  plcatur,adic<5ba  fucrit:  non  eft  hbcr  (ub  conditione.  vt,  fi  dc* 

'      doritcemum  myriada[nummorum,velcufnmomuriibcrcilo.l 

^  Si«itrctimos.fiiignliaaonb4ecemflafvotIizt«djd«dcckSM<^^  Se4    ..^  ^ 

primiquidcm  anni  ioIiitionifi.vrcs  fiii:  ii"iip:  dimciuo,  vt  qui  noliicric  acripcrcdcccm  numnu  f; 
non  ftacim  autcm  ieruus    iibcr,  (cd  cxpct^tamus  aliorom  duorura  aonorum  iolurionem:  (juo^ 
kiam  cenpustthini  amoram  fiiitprxfiiiitBni  Itberatti  ftconiprebeiMlaBtiirali^dmeroIutie»- 
.^-  nes«Qiucb(ume(lauccmanH  cordcmdcccmnHmmo$!or.-i;h.ibcaifffiitti,()Uo$j>rop:in)^ 

'  bbcuIit,anpolCcetiainlccundoannocordcmoii'crre.Siauccma(>nicceptitucrintrcitintect>.'ii* 
•aaoraapoflkoolSlera  nolasdeeenaiaminreitfaibhtioiieoffctrefaxredL  lirpliCitjtliifficcrt  '1 
^  cofiicmdeceiniiaaimoseci3miniccunda&:rcriiarcJuti0neoi{errebaereA 

hxredemquircmelrecuiaj^taccipei^aBnitece&quxrcrcaccipereeaqaxrecuiauir.  Quid att» 
•  tem  dicimus ,  il  :s  qui  ad  ttaannotioflascftdaivdecem  iHimm<y«,  trjginta  fimnl  offerr  liKttdik 
anmciipedamus  tempustciumanaorum,  rcl  prioio  «ono  tblis  dccem  oblAtis.  rct^indoauoo  rc?  .  ^ 
liqua  viQinrifimuloircrtinum  tunc  (ic  libec?  bt  benignumcl^  ^ltccrcCcrnumiicrilil^erum  iiinut 
...  .  art^ucauiatirunc  nummi.  Vtriqttecnimprouidetur.&icruo.adhocvtbnMiiuscoaicqutcurlii* 
Wraaenriehmdt,  qnonfan  onfu  aUnMiloiioneft^^ 

tempit"!.  ^ 

b  iilcruoreliclafitlibcrMsfuboondirionc,  ii  <jitin<j«c  anno5  hTrciii  icrMicrii»llcHmlwrcf 
numttmilcrittftacini iir libcr,quoniaimpcdikIliMlltntpii lcniirct  rdimio t«fapOtr»propc(.-rca ^ 
eum  mamimiilt. Aliud eilet,ii ipfum  qiiidcm  non manumifiiic;,  noluiiJct autcm  cuhi libi  I jnv! c. 
Tunccnjmnonaliaslit]ibcr.quimquin(]iaQaorumcempuspra:tcricrit.  Eilaurcni  cuiJcn.s  1.;::«) 
Aifcrcncix.  Nam<)uiel^  m;mumtiIits,ai«piias(eRiirenonpocc(l.  Ac  ii  cui  nv-.n  pei  mittitut  nunc 
mihi  rcruireiporeftmibipaflcaicruirrinrr.urn»pasquinqucr.^  '.DcinJcinfcir  pctobicctioncui. 
Atquiuonpotciltjntnq. annos  lcri,urc,(^iii  !aicptobibuus,vcrbigrat>a,vnomctitc  tcruirc.  6ol< 
Hic^ttitmoliieAioncra ,  diceos:Scdlpotcft  vdpacnotempore  (cfuicei  £c jdeoeipcdamasdui^ 
^tlinqucniiium  pr.rrcrscnr. 

,  c  Si  Arethul^  rclit-U  li;  iiL'crtasficrcsfcruospepcrcrit:hxresautcm  jmpcdi.'.rnepariac  (forrc 
^imci(icdicmcdicamciitumncconcipiai,}ri.uimfitiiberc.Quidcnimexped2n)ns,cumca  noCf 
pollifainpliusconciprrc.^ldtmdicimiijctia  u  l'  t  i^ci:  hxrcs  vc  anull.i  .nbortum  f.iti  u.  ro:cr3t?- 
nimvno  vtcro  ttcs  tiuuilparcrc.  Idcm  c(uuililt.icut:bc:iin)hxrcdiictuirciuilutu  h.ctrsvL-t:<.U* 
4enc  &  cmpcori  tradiJcciC  il-uim  isHchber,vtqttib;i-reJi  Ijroireiit  prohibinw. 

d  Em  A  N  T.  i  i.riaucciii  potcft  vc  ctijm  quinque  limul  n  ik.iii!iiv,vr  Iib.4 1,  Mt.  <  cot  fV 
^um  cftai^tcm  ctuin lib.  f .  (u.  4.  couiUc }.  qiiodiepctiu  tImulnAtiiuot,qurxum  vouv tupar- 
^stationcpoft  40.  dies. 

/  Sihxtcsquii!c:n.ibc'\rcip'iblicTcauG.rcruu$autcm  i«lIusd.".rc5y:c(T(  ^i!  cr,  nummos!Mbc;^ 
ifiTaanibus:aucb9rcdcmcxpcclarcupuccccdoiiccicdcat,auiiu  jrdcAummusdcpotierc  obii^a- 
cm.N«rafihpc6at»ftaciinccmpctit!ibercat.  •  , 

/  S'\  lihertas  Icrno  rc{i>,l.i  coliata iuer it  intcmpusquononpotcitvlucreisquir.i  tfl iIivj:  ;?' 
i^acdt(uriscn<:lUcui>bcr:autiicildi.diciiis,iino.vexoimpolhbjlispooditiotub  qiurehcUttl^ 
UlMCiMk&noopoteftaJiuadecompcteretneficquidemcredittircileftatttliber.  C^uiJonimlidf- 
T  X***^*  xetictcruumcilchbcrum,iihzrcdtdcdcrit  •{■  a)iiicnun-.mos.aurrunccumcfn:libcri:ru tnmmo- 
*   rietut.^  Inticiliter  enim Ixoc  modo  tcliaau|iut  iibcrcas,ricut  ctiam  dixtt lulianus:q(toi\iam  ncquc 
c«fl|torliatakfdattCMemrdiaqucndi 

>     Si'iioere0eiufrusfueroaaniimieni^^  fLi^ 
cefleric^pon:  annum  1ib'6rtateid  a d i  |  i  fcar.  f Si^iufTus  fucrDdiiobus  «iare  f . 
dcccm  nummos:  VDiO  oolentefjaitgri  cii^ip^ue  dcdcro,  fioliber.  f  Si 
It^n^  JtvAoi  %uieti|,  tres  ^npf  ^  ycI.  ^tiani'  «iilederit  opcraf  ccn- 
^  - .  tnm 
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tum  nummorum,libcrefto.  SilixfesPetnim  feruire  prohibucrit,  fitli. 
S.f4   bcr.^Si*iuifi»fUeritqui(piamanno(eruirc,cftcontinuas  trcccntorum 

lcxaginta  quinque  dicrum.  Et  licct  alicjuibus  dicbusjEgrotaucrit,  auc 
f.*,  flieritimpcditusrcruirc,liberfitpoftannum.  lsc|uoc|ucqui  dcdit 
J*7.    pcrpartcscjuariuiruscftdare.fitlibcr.  C^Scruus  mcus  htlibcr.li  Pctrus 

Capitolium  afccndcrit.Si nolic aicendcrc,non fitlibcr.  iJcm  cil m qua- 
f,vk.  uisliinilicaula&conditionc.  ^  ''Quiiufluseftannolcruirejiintcrim 

fugcrit,auttanc^uam  liberiniudiciocontcndcrit:  nocurrit  ci  illud  tcm- 
L f . in pr.  pu-^-     P o .vii> o N  1  V  s.    Qui  ^  iulTus fuit reddcrc rationes,  (i ca dat dc 

c|uibusnondubitatur,dcdubiisautcm vultl.uisdarCjfit  liber.  ^Quj 

iuHus  autcm  c!l:  darc  pccuniam,  camdarcdcbct.nonauccmfidciuflb- 
itf.inpr.  rcs.  V  L  p  I  A  N  V  s.  Sub '  conditioncmanumillamulicrfadaeftfcrua 
5.1.    pa ivr.  c|uod  poll  conditioncm  natum  ell,  fit  libcrum:  C c|ucmadmo- 

luim  (I  c.i  vjux  coiKcpit ,  capta  hiic  ab  hollibus,  &:pcpcric  poitconditio- 

nwm.  c  Idcincciamliapudhoilcscoiiccpcrit. 

4  .Sift.i:    1  . :;'is  fH/ric  annmn  fcruir.-Titio,  cVttmc  rflc  I  licr:  coitit;crIr aiirrmTiciuiTi  cJcce- 
drrc .- lcriuit  non  tlatiiu  tit  libcr ,  lcd  cuut auuus [ranlici it .-  (|uoni.>n)  nou  t«iuuii)  liib  coudtdonct 
ficd  eriatn  cx  rcmpore  vi  Jctur  danefle  tibems,&  ideoellab.ur<lain  eum  cUitu  e1Ielibcrom,qo«- 
non  tmplc; s>)ii>!itii.)ncin. 
i  Si  (etnm  iulUi.i  fit  diiobusdcceoi  dare  &libct  eflc,  Sc  vous  exhis<]uiQ^ucuoiit accipere:  aU 
teri  ra<knn  quinqiic  ofTcrens  fennisficKbcr. 

€  S;Iiriius  n\l\as  (it  Titiofcruirc  tres.innos  ^  cflc  lilcr.vt  I  cenriininiimmoruiTi  eidarcopc- 
ras:vaictlibcrras.  Port   cniinalicnusquo«]uckruus  nobis  ictuirc.tanquani  libcr.-niuitoautem 
nobis  (]M()(]tic  durc  opera  tiTficeftaror,fcmiendiappellarione,tcftH  magts  iatcUcxecicdo- 
mimuir)  cju.jin  opcrAm  Rt  idco  (i  ii.rrcs prcilubucf it  («. ruu 1 1 1  (trui! «.-  Fitio  tii  litur. 

d  Ciidi'CritCcltator»Siba:tcdin)coann'>reruicrir.libci  (.  (lo  Quziitut  aiinuilcruitutisquo- 
modaconfi<lerertir,ancoiicinuoscrecencas<cx  .,  uac]  im<yu  Jtcsconfiderarans;an  (}uoslibcc 
H: -st(jM<j".itAmus<jnos  harrcJi  lcruit  lcruns  Ec  magis  pIacuiC(.('>(iiJcrarirrcccnroslcxagin(aquio» 
quediesconiinuos  Vndeetiamii4)uibui<iaindichus,nuiproptcrniorbumiai|tpropteriultama- 
li«]namcanf«m  impeditosftieritlennreierous,  hiv^uot^uedicsinannumcompuramur.  Scruirc 
eni!nnobisintelltguntureiiamil!i(crui,qnos.Tgroscuramns,qut  qu  d  mcupicntcsnobisierujrfl^ 
pcrmorbum  fuum  impediuncur.  Si  vcro  nummoshxrc«>i  d^rcuilIiisfucntlccuusiCOgiuirluBa 
rrs  fauore  libcrtatis  pcr  patctum  (btutiones  accipere  deccn)  nummos* 

t  E  K  A  N  T .ln  vlnmoaatcthein.didtquodquiiu(Iusc(laiuio(etutce,fiintcciiiifiig^;aacdo 
Kbertatc  iu  iudicio  contor.dcrir.non  carrireiiilud  tempus. 

f  Si feruo rcli  Jta  faerir libcrras  fub  cunditione,  (iTicius Capitoliiim  a(cendcrit,&  nohc  Titius 
•rce!uliTr:iiopcduurlibcrra<.Idenididmusin  (tniihbuscaulis&condiiiuQibus. 

^  r^w  bdc  CaUius,  quod  li  iudus  annoleruirccoo&Biiccem^usiiifags^aacittCoiitcoiierlM 
pi  o  iibcf  c.nti-,id  noncompuMri  in  annum. 

b  UilTui cft  (latuhbcr  rcddcrc tationcs rcntmqass  admtttiftraotr,  &  rcHqna quidcro  dc  quibiis 
c^uftjiMt  !•  liiridMis.uitfu  Jc  qu'bii'i  'liihir.ibatur.paranis  cr.it  d  irc  lidcii;!Kitc<i.  Dicunt  Arido 
&  Nc:.itr.is  tc>.U  du.c!itcs.c:;ni  *i:;ri  hbcrum,  ncmuiti  (ctuiimpcdianturin  (ua  iibcrcatepiuptcr 
incerticadincm  liuruin  r  uionum.&  gemiscorumadmiaiftrationis  Scd  qui  iudiis  cfl.nonrcMe- 
ft  rarioncs,(cd  (l.ircpt  L  .ni  ini  dcbic  numct.ircpcCiini,im,non  autcm  c]..rc  fi  i?iiinores. 

»  Ancillacui(ijcalu?ratlibcrtaslubcondicioi)c,[pcndriicc  cortditione  j  t.ictacft(cniap<rn«^ 
&po(lciuscondeninarioncm,liberrJtCisexticiccoa<iitio:quanuisci  nihil  proiiciatquodcxcicecjc 
C'mdi:i(3,q:ioniamf*aLbic(ircrtii  [v.vii.r  (jniramcncx  c.ir.Tlcicur  pcriiiclt:  r.t  lib.r.  arq>ic  (imatcr 
damnacanon  c(Kr  >cd  it  cacui  lu>citascijtAc(l(ubcoi)dui(./uc,coiucpit  cuiu  cllctadhucanciila: 
t.>pMaaten!  .rihoi}ibas.ap«<feofpeperitpoftcucnciim  condirionis.qufricuranquodnatumefl; 
(i;  hbcruni.Lc  ijiuKl  prius  (]uidcmquanl  e\c:tifrct  cond;tio,fLMium  clici  hollium.noii  dubitarur.* 
lcJ  tanicn  \ ciiuscll (jtccrc.iurcpofiliminii cum  hcn hbcrum:t]uu (i  matcrclivt in  ciuuatCjhbe- 
rum  oa&<recur.QTi5idlieriamconcepitapadho(les,&  pcperit  podcxideiuemcoiulitiotienijM- 
nignedicitucctquoqiiecoaipecccepoAJiiiiiniiun,£8elibecam  eum  cllc.j 

|.)»       f  is^auivtfub  conditionemanamittacur  c(l  deftinatusilue  fit  ven-* 

(liniiiautlcgatu.s.aucadaliumtrattslariis,  conditioncni  iniolcns,  fitli- 
bv ; .  Qiiiactiam  ii  dcdcrit  harrcdi  cmpcoriSjfitliber.  f  ''Juflusrum  darc 
lihutauuiiashxcedt^ieuipii^ieupatiiyco  viuoauc  mortuo  dedero^fioli- 
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bcr.  Jdem  etiamfihaEitdiiliarredis.    ^  *  Qui  iitflus  eft  cluf  «iccetii  f.f; 
ntmimos,&pon:quamqain<^idecUc,fuitVendicu9«reUqua<b«sempto*  ^«  i 
ri,  fit  liber.  ^  *  Seruus  tuus  cmit  eum  qui  dcftinatus  fuit  vt  cflct  libcr  |jr. 
ritbcondidone,damtibiidquodit]ifittfui(ciarch£iedibas,fitli^  .«^ 
etiamfifcruotuodcderit,fiquidcmpeculiinominccumcmit,%etun6o 
adcmifli  pcculium.  videcur  cnim  tibi  dedide ,  pcrindeac  fi  iufii]  tuodel 
dcrii/ alicui  er  feruis  tuis.    f  Qua:  "indandofuntconditionesfransi 
cu  nt  ad  cmptorcm,fcd  nbn  ex  qux  funt  in  facicndo.  Qui  crgo  iuiius  fu* 
it  rationes  reddere  &  fuit vcnditus ,  hxredi  quidem  dct  qux  fiint  infiu     •  ; 
.  .  .  ^o,nempechartasrationum,cmptoriautemrcliciin  , &ntliber.  , 

4  Sratulib«rnfucricvendkiis,edamea|pcoddaiuquxiuirus^itdare.litU^ 
id  mafculos,  ied  «cnm  ail  AMninai^hodiu  penincr.Non  fbli^ 

tranJu  ad  ^mptorcm,  fird  etiam  quocnnqiip  iTindo  acquificric  i^liqui^  dominiuiii  in  (lafii!'bcro,      •  -  '  I 
,    '  craiintadet}tncotiditio.Siueergolegacustucnt{latuiibcr«bhzicclc,iiuealicuiadiudicani%tiu« 
vfucapcus^tguoaisaBoOMidoualkdaiTenmcdotniniain:  fine  duUopotefi  impiere  condt- 
tioncminpcrfon.inouidomif)i.IJem  autemdicoctiamiiisqaieiunemit^deceflcijK.  Inperlbna 
enimhxrediscniptorisimpleccoDdictonem.  . 

f  Si filinsfsmui»  iarpnis (aitlueres,  & hnfcfifio  ihitnlfberiafibs eftdare ,  Huc  ipfi  fiHodedo- 
rir.nucpatri  perucnicad  libcrcatcm.qLioni.im  lurrnmhxrcditarij,lioccft,ciu5  vfastruclus  aJpa-  » 
tf«m  rcdit.  Sed  ^  fipoft.  morccm  iilii  pacri  dcdcri  t  ilacuiibcr.tanquam  hatrcdi  horedis  dans,  fit  li« 
,  ber.Nam  etficxtetnoiii(nisfitdarequirpi'ara,Scfieri(iber;hicatirf  ezcranensradasfitlixreslia»>. 
rcdisrnon  vciaucquan  cxtranco,fcd  cjuall  hxrcdi  ha-tcJis  d  Jtis  implcc  conditiuiicm. 

r  Siibrdiocr iu^Tus  daredeccmnuiwuos &  cilc libct,  ^uinqac IbiiicisalieMtus  f«em 
rede!<iebeta1ia()uinqiicdareemMoii.  , 
d  Si  lizredi  iuirusd.ireilaniliber,rcriio  TuoabeorucritvendicnSitibidominoemprorisdan- 
nirnummiquierantdandihnedi«  Sed&Iileiuoiblueritnummosquosiu(ntscftdarc:nc<]uoq(  ^ 
fi»(ibeT,fi  (emus  tuus  /ihienric6fdiMi,boceft»pecidiaritet,  6c  pcculium  ei  noMdemrris:  vidccuc 
cnim  hoc  modo ribi  dominodcdifii^painde acfi nnvoliinxacc cuiniialiifccuomn  tiionimft»> 
'  tulibernnmmosfoluirtcr. 

*  Sinihildareia(Iusfilit(lacuIibcr,(ed(bIimiiu(IuscArcddereracioncs;vidcnmusan hxcquo-  « 
--   quccnndiciotranlcatademptoreffl.Trannrcauccmdicimaseas^uxfuntindaDdo.nueascnsra       '  > 
fjur  (untin  facicndo,  vcpiitali  tiltum  eiuslitcrMdocucrit;  h«  cnimconditioncsiliorum  pctlonis 
fCflCut^  .ldh.vrct)C  quibus  (uncadltripcaciracionuauccmccddendarum  con  titio,quodadrcliquaquidcia 
'mmMoi^  act>nct,cftindando; quodautem  attinctad  bocqnod ipfcoffcrtt breuiaAc voinminarattonum 
«un         (iisriim ,  ad  hoc  vt  rrjftenrur  rationes  8c  computcnnir  &  vcltjri  cxcurianrnr,  in  fAdoconliftit. 

Nanquid  ci^;udi6im>is,  rcliquaquidemdcmptori  dat  fcruus,  cuiu  iicri  itbccuni,  cxicca  auccnt 
conlil^crb  in  per(bnalr«redis,&iniienitnrdliniiaonndirio .  &  quz  infado<|nidcmeins,ad(btufla 
JixrcH;m,criampoltvcndifioncm  perriocnttquxautemindaitdo,  idcmptorcm. 

Pavl  vs.  '  Viwsfru<^lusalienatio,  non  traiisfert  conditionemc-  1.7. 
ius  qui  cH  manumillus  fub  conuicionc.     Po  M  r  o  n  i  v  s.   ^  JulTiisls.  inpK,. 
darcnon  nominatacuidet  per(ona,ha:reclici.ins,  fit  hber.    t 'Sr^i  is  j,,, 
exhxrctiibiis  fuas  partcs  diucrfis  ventliaeiic:  c]ni  manumifius  [uitlub 
'      condifionc.&Jcmptoribusdct&haTcciibus.       teilaror  quickni  no- 
^       minauithaTCcics^cx  .ri.]uo  Sin  autemaixKh.rrcdibus,pro  uartibuslia:- 
'      rcdttariis.    Pavlvs.     Qiii  vt  iub  conditione  fieret  liDcr  efldelH  inpn 
natus,  mcdio  tcmporceilfcruus  lixrcdis.  i:r(j,oetiam  uoxxdatur,  icd 
cumpropna  caula.     *  Sieumi][uideftinatui  cilvtfiathberfub  condi-  f*»^ 
tione,vcndidcro  noncadcmconditionc;  dansillc  ca<jua:iuflusfuitcm-f 
ptori,fcfacitiiberuTn.  Scclficelaaeroc6nditionem.teneoradiofieex  > 
t  i3>9iiw.  cmpco,&  tanquam  t  impoilor grauius punior.  ^  Sed.&Hnoxz^ledeco 
eum  quLcleftiiijitasdtllvcliberfiacfubcohditione  :anozaliberor.  Nam 
&:quiPetnnn<lebeterftipuiattt,&eam<iedit(lsttulibenim,liberatur.  > 
Nam  &  Ci  antequam  ibluececur  &ftasfuertt  libeK^  ibiuitur  obiigacio.  Jl- 
;  *  li  eiiim  con(iftunt in  obtigatione ,  o  u  t  polfiint  diilblui  pectinu:  bber-  > 
casaaceni  pecunianeciutnec  emi  pocetc.    f  Sub  'conditione  iiberi 
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conditio  cfl  immucabilis  poft  aditioDem  bxreditaus,Nain  ancea  &  do. 

miniam  dus^ v(u  ac^uiritiir:ft;  amitm  (pem  libertatis  t  qux  poft  bacrc* 
Ltob  ditatis  aditionenieiienouatur.    Pavlvs.  Si '  eam  c|ui  debet  de« 

cem  fubconditioneliberumvendensydixeiodebere  viginci,  ceneor6b- 

ligacione  ex  empto.  Sinautemduplampromi(eroobeuidlioneiii>eajl 
Lif*  mtexigitur.   Pomponiys.  Dedi * pecuniam  ei <]ui eft liber /ab 

tonditione.  Si  quidep  eam  donans :  fitcio  eum  liberum.Sed  fi  hac  lege 
»vteam  lecTpiammon  fitliber.  * 

•  a  Si  in  (l.itLiIibcrofbliimalicnatusfuerit  vruifTti(fVu$.-adcmprrjrcni  non  tr.inifcrriirfonditiVw 
i  m  lelUcotpccibnacui  dctur  oonnomnaudixcric,  Siiilercruusdcccmdcticm.cilolibcC 

•  liarevlidcbeDtdimdecem  NaTntjm  nonhsbetcaide(,baere<liclandofieKbrr. 

c  Sicurap!urcsc!lciuh^rcdcs,vnufntii(i]  j  .irtcm  ijii.im  Ii.ihvUjtiii  fl.itulibcrodtucrn^ vcnJt- 
ditempteribus :  quantam  pecunixpartcm  datur us  ctat  vnicuii},  iixrcdi  tiatutibct,tan{am  etiim 
dacetquiflbiproemk.  L«b<roAicemdtodmiSinomiiudumambarredinniQcelUnicncopa^  -  ' 
^      ftinr.tuncpro  perronuum  proponioQed«iiilUtiiItb«ro.Sedliibiiimdiseticb»«djbtu^ 
dari  pattem  hxrcditan  j  m. 

'  d  Nemoignorat  quod  quandtu  pendeteondiiio>h«geJisfewiMeft  ihtulibct.Pitipterc»tii>Bi 
fioxa;abeodaripoccft.QnciiuisMicmlitiioxf  daciH,roAel^atiibercacem»  Nwjueenimcmi 

aoxxadimit  deditio. 

•  #  EtiatulinoncademconditioneftataIibctmnveiididetitharrcs,ftatuseiasellimmutabilis:Ac 
poteHfelaereabcmpcoreficutabbfccde.  SedficmpcortcelaacritipiodfecancfitibnikbcrtAc 
a^ionerxemprorenetnremptort.Q^idamaucemittriiperitigraotos<)noqitimp<)flurxcrimen  | 
infcruNttia-rcdi  ricclans(eruiimefIellacaliberum»i1mpitCTrccumvendidic.lIitidauicm  quslirii 
efl,ananoxalilibccct(ir  'i  vrcsdan$no.TxiiaTulibcruin.  O^ttiienusduit  ciilibcrart,  qucniadmo*  t 
diim  li  qiiis cx llipiil.itu dcbciis  Srichum qui  f4<in5cr.tt  ft.«tuiibv.T, cuin  roltiitlcr.  Ntitn  & It priui^ 
quain folutuscllcr  Sri.liiis, pcrucnidet ad  libercaicm  tfxiingticrciur dccu ubligjni^.illa enitn ca- 
mhmtiiK^ligationc.  qu  r  pecuni.n  lui  prx(lari<)Depofilint :  iibercasatttempecaniisiicclainee  ■ 
tcdimiputcft  t-"t  vidctur circvcraOCbueni  (cntencia. 

/  6iaculibcri  condiiio  tunccilimmutabilisi}UiudofuitaditAh.vrcditas:quoniamanccadiuo> 
itutovfiicapicur.&ipes  pcrimiturltbeccatis* 


r  Si  cum  qui  iufTus  cfl  d.trc  dccem  nnmmos  vcndidcrit  li.Trc«,  ^v-  rraJenscnm  dixcrir  quod 
iullusncdaccviginci  nummosreilomnino  qutdcmincuma^Cioc:kcmpco.  .Scd  a  Juplampcomi- 
ferit  ob  eoi^oiiem  lcnii»6caddnplam  cenctnxtaiM|aam  ietaociii^luHcs,Ae]ccmp(oobmei»» 
dacium. 

b  St  Aatuiibcro  qui  debct  dacc  nummos  hxrcs  numroos  ^cdcri;  vt  eosabipibrcdpiat.-Aon  fit 
liber;qaoniam nihilvidctur ci dcdilTc.  Sed  ii (  iiinplicitcrfleaiiiblutemuiiinosdooaricilatiiiibe»  fmnSm 

ro.illcauterncosaccipieiuipfi  folucrrc.iir  libtT  fn^^m- 

1.11.        J  V  L I  A  N  V  s.  '  Qui  iLiirus  fLMr  rationcm  rcddcrc  &  cHc  libcr  pro  Mi^mmu 
parribus  Iijcrcditariis  hrrcdibus  dec  rcliqua,  &  (i  iint  nominati  aiicjai 
lij.inpr.     harrcdibus.     I  d  e  m.  ^  Illc  libcr  cfto,  fi  hxrcsmcus  eumnonma- 
^       iiumirencintcftamcnto.  Si  quidem  manumiferit:  dcficic  primacon- 
S'^»    dirio.  Sin  mmus:  harrededccedcntclibcrcric.  ^  Eciam' feruus  com-  • 
munis  iufTusdarc  &:  cilc  libcr ,  potcil  darecx  peculio:  ncc  rcfertquo-  ' 
modo  fir .icc|Liilitum,aucapudc|ucnirit,  &z  an hxrcdian cxtcrnoiuirus 
'^**    ficdar..     l)uo '*icrui(cparatimadminillrantcsiuflifuntrationcsred-^«^JJ;^'J^ 
derc&:  cHc  libcri.poHunclcparatimimplereconditioncm.  Sin  autcm 
.  .    ftmuladminiilrabaiit,vnus  nonrcddcuis  racioncm,  mipcdit  alium.  Si 
amcmreddiderincraciones,vnUsdansrcliaua,fithbcr.  f  QuilLib'iu-  • 
rifiurandi  conditione  iuflbs  eft  efle  liber  ^  u  iuraueric,  fit  hbcr .  ctiamfi 
tion^rit<}iiod  iuianerat.    f  Poflumiubereieruumh^ercdismei 
^  manumitci,  li  priebueritrem  eius.  Quineciamabiqttevllad^tionepoi^ 
(timiubereeummariumitti.   f 'CumeritPetrus.|o.  annorumjiber 
,cfta  Sinondecemnnmmosdedjerit^nelibar^cfto:tOficfii:itbcrcam  * 
decemnummpsdcdentyautcumfnerit  triglntaannorum.*  Adeniptio 

enimlegadautlibercacisfiib  condirionc,  indodtcwiditionemborum 
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dattoni concrariam.    Alphbmvs.  ^ Seraas decem nummos dare h 4 in pr. 
iu(niS4&  libeti  ez  operis  eosdans  p  er  partcs,non  fitltber.Nam^pto  fruchi 
minillerii  eos  dare  vifiis  eft. 

M  IscuidjTafuitlibcrtasfubcondicione  fi  rarioncm  reddidenr,  pro hnedicaCM pArce <l«bec 
bxtetlibus  rcliqiufoluere,etiamfi  qazdam  nomina  hzredum  infctta  funt  conditioni. 

i  Si  qais irardiqaeritbbertatem,Si hzres in  ceftamcnto  fuo  iScichum  non  roanumirerit,libcf 
clK^hoc  videtur  dicerc:  Siin  tcdamcnto  fuo  non  adrCTipfcritbarrcs  fcnti  libertatem. Qiiptefi  - 
qiiidemhfresadrcripreritlibcnatcm.vidcciudefccine libercasdataa  primoccftacorc. Sinaucem 
non  (ctiplcricdacae  iibertatis  vidctur  cxiftere  conditio  circa  vltimom  ccmpus  mortis  hxrcdis. 

#  £tiam(eronscommunisianusc(Ieliberfubcondicionc  n dcdcrit  dcccm  numroos, datcpo- 
%e(k  ex  pcculio  vndccuqne  iibi  acqaiiit(»,necrefen  an  apud  dcfundi  (ocii  hxrcdcm  fir  pcculium, 
f  iapud(ocium  viuc(etn..Scdnecrefenanexcemoiu(Ius(itdaredcccm,aahx[cdi.  Iscnimonmt 
ntovio habetcondiciuaeoi  ilaniiibeii»8e vclibetcacisiaiplait condicioacriit poteftaUeiiare&aiB-  . 
ni<)4  pccult.trcs. 

U  diio lcriii qtiibus funt acdicz  fcparatx adminiflrat ioncs,  iunl funt  clfe libcri ,  (1  reddidc 
rincrationcsnoniiubicpoteftvuul^uilque  corum(eparatimrcddcrerationcs(ua-adminillratio* 
cliclibcr.Scdficommttniscftcorumadminiftratio.&itaimnjixtavcfcparatim  rcddi  noQ 
polliuc  rationcs:dilTcrcnsvnu&cxc)suuplereconJitioncm&rcddcrcra(K)ncv,iinpcdirctumii- 
bccutcm  alccrius.Nequeenimpoteft  vidctiin-petibiiaviiiusimplecacondicio,  niii  quandocoui- 
putatis  r.itionibiis  r|iuid  re!ioimin;uit,auc  vtcri^iiccorum.ant  vniis  cxhs  uucgrc  (uliicric 

e  Suui  J.".tatiiiciibcrcasiuuconditionc,liiurducrt[icalccnIucum  in  Ci^uioiuira.-riiuulicque 
iaraucrit  ticlibcr.eciainlinondainalceiukctttnCapicoliuin.  eftenimincondicioaeqaodiiucr» 
non  quod  afccndac 

/  difecuusmcihxredisiulliis lltcidarc  rcmadipfamhxredempertii)cntcm,&ciTeliber: (la- 
timficJibet,quoniampotcftic(bcorfiddconiim'ilStfiamlibercaccmfctuoh«redi8relinquere,etil 
abin»ccoqliodiube3t  ci  ainqmd  Ll.irc. 

jr  Siquisticdizccit  ^icichus  cuiiicric  }o.annorum,libcrc(lo:aucnc,S(ichusi>dccemnummos 
nondedcrir,libernecfto,hanc  vim  babcnt  hxcverba:Stichiisndcccm  nuinmosdcderit,autfia4 
.  cr!^!nta.tiinospcriicncnt,libcrcllo.  Adcrrptioncscnim  in  lc^atis  iS;  libcrtatibusquacfubcCMI» 
diciunc  tiunt  (jcuint  tubcontraiiaconditioncrciiaumclieicgatum&ltbcrtatcm. 

b  Setau$iu(rnstndoinitufuiteftamcncoeiIelibcr,cain  hxrcdidecemnumniosdederit,ible*. 
bat  nicrccdcm  pro  (iiisoprrib  fulucichxrcdi,  &  cumnmj-Iiiis  i!(.Mtn  cx  b^icmcrccdcdcdilfcch*» 
jcdi,diccbatlcruas(ccliclibcium.DecoconiultusSctuiusrclponuitcuuiDoneilchbcruni,non 
cntm pro libettate.^ed  pru  opcris eam dedit bacicdi pccaniam: qacmadmodum  fifandamab bae-  ' 
lede  coadttsi0et.&  pro  agciixuAibas  cenoBOiunmoi  decUilci»non  vciqne  fit  bbet. 

^    •  Qm  fcptem  anpos  iufllis  dl  (cruirc  hxredi ,  reinpus  cjuoin-  j.,. 
tcriin Fugic ^ oll lcptem annos (cruiat,  &cftliber,  Africanvs.    L15. inpr." 
Qui  clcltin.itus  cit  vt.('ub  conditione (it  liber,unKO  locupictiorcm  fa- 
cicnshxrcdicatcm,  quantuiniiifluseftcbire:  vtpacaiblttens  creditoti- 
bus,auc vidam  piaebcns  £uniliae,  fitliber.  ^  *  Vendens  eum  qui  deftt-  f  ■. 
nacus  eft  fieri  liber  (ub  condicione,  xcfke  paci(cor  vt  ipfe  miHi  det  qiue 
iufluseft»aut  peribnxextranex.  V  L  Pi  a  n  v  s.  Qus  *  deftinata t&  Its, 
yt  fub  conduione  (k  libera,(i  quid  incerim  pepererit,erit  meum  (etuum. 

Nerativs.    *  Qiudam iuflfus fuit nummos decem dans eKIe  In 
Iiber,habetlblumdecem7iedeadebetdomino:hisdatis  nonlit  liber« 
eciamfi  bxc  ciao^ucdicancurpeculiatia.  Nequeenim  c|ui  dedit  cx  iur- 
to,(atis&cit  conditioni    Pavlys.     'Quittieimoiufluseftdare  1,1, 
denosnummosii(btinro&rat  vtgintijnohetitUber:  nondum  enim 
implcisic.    Vlpiamvs..    Si* (eruo  reliquero libertatem & l^au  Uft 
tum,  fi  filius  meus  dccem  annos  impleuerit,  eciam  (iante  tempnsMus 
decefretit.ficquidem  Iibcr,iednonaccipietlegatum. 

4  Scniii.siu!!!!'.  r(l  clll'  libcr ,  fi  (cptcmannorura  h.Tredi  operasdcdcrit,  fcJanni  fpstio  hicfu- 
gcrac,^'cmn  .i  n  i  ;  tcrtlUtoiisfi-ptcm  jnni  e(rcntimplcti:ri^gatusfuit  Scruiusan  lic  libci.cjui  lii- 
xit  cum  nuii  ellc  libcruui.  Scruus  cnim  fugitimisoon vldeturoperari  hxrcdi.Nid  crgo  c^uot  diee 
in  fiigifuit  ,Cv  :"i.li.  in.'.liis(eruicrit,  po(i(cprcm.innc>snon  fu  lihcr.Stci  ii  it.i(criptui«  (ic,Cum 
rcpccmantus(cruicnt,iibcccftu,&fujjitmterimlcruus.  poicli  (^uotdics  cutilumpdtinfugaprj»- 
ier  icptcm  aimosferuire^  efle  libet. 
>  ^taruUbaiafliu^TolMgraci^daredecemniimmoi&cdcliber,^^  locuplctio- 
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rcn  tisaY  hxcecltnnn  diptm  iiMn«iitf  foneciiim  AWcehis  crcdiccri^»,  aorcotafiimpdthi  »4 
U-nd.i  t  .intlixdicic  liili«iui^tc£gft/incaitiiM<*iMHBftatto  lucredivifiiiC^ 

ditc  ikccni  iuimmos. 
«  Hjrc€Svca4eMftitdAefm,qiri  i«illttseft<i«iedKemmmmo^ 

ciiuirconditioncm.duiii  aurcmlcruumtradcrei.conucnit  vrlibi  porius  rraJcrctitiir  dcccm  num- 
ini  qium  einpcod.  Quxruiim  cll  cuiQara  ax  cis  dans.ftatalibcr,iii  Itbcr.  Kcfbondit  lulianus cum 
debcrcdaTebztmli.  Scd  &  li  pa^eft  h«cctv«Ddea»ftiCiiUbcram»vcnecftMncc  vcn£ioci»Cnl- 
alicuicxtranrod.ircnriirdcccm:hxcquoqnevdetCOniieillio^«ldctlVCnjmh«r«dll^ 
*  quaccun^ucaliccialutbcvoluncacchxrcdis.  ^ 

d  Scaculibertairecirop3rica$,piririeraamhcredb.  ^ 
r  Scruiisiuffusdarcdccemnummos  &r  fifri  libcr,  Inbrr  cjniJcm  dcccmnnmraosin  pccnlij: 
dttbecautcrodccem dominoiuotli  foluac  dcccm  hxredi.non  cftlibcr.  Nam  ()uod  conccilum  cft 
ftacaUbcroezpeciiliefiio  fblocrcAc  implcre  <ondirtoiiem,iTatnrcrpreraridebemaf  vtnoneriam 
dcccx  tllis  tiuxluiK  exrr.i  prculium.  Nlc  mc  l,ucr,in  qiiir  Ncrnr;n5,  iios  qnoq;  nummospolTc  vo- 
f  an  pCkiiluccStCum  ii  nihii  habeac  lecuus  iu  pccuUo.iuii  tancum  ^uancum  dcbec  domtno,cen(cfe* 
^,.,.     >  curlUbcrepecaltam.$cidd«bicareaoiiiaioporce^eiiccmfn(IIeeoramqui^ 

tucnmc,  vc  <juali  cx  fuo  pacrimonio  dansfcruus  tiarlibcr.  Id  ciiim  linciniunadoniinorum  conce* 
di  vide^ttr  lUculibcro,  vc  Hct  cx  lito  pccuiio.  Quod  llquisvlccriusprngrcdiatur ,  uoii  mulcum 
Ab^/i  q|itn  dicac  quod  quxcuntiue  hatredl  latfdnrarftiKuliber ,  ca  «juoc^uc  dans  ci ,  lattsfacit 
condiuuni. 

/  Sicpitscrienntoiuirusdaredcnosnuaimostprimo  anno  vieinciobtiilcriti&nontccepeiii 
|iatres:non  (hciro  licJtber,quDniam5e  fi  vigjimi  accepiirettnonkfiAff  HbeTftacim  (ccuos»  nobu  es* 
peftaniibus  vrdcnritrdcccmalii.  / 

Si  eidemrctuorciitlatucritltbcrtas&Iegacam|fi  deciinutitqciattom  annum  complenrric 
fitius  ccfhcoiia:  [0canre  14.  annum  Hlius  d^ecUi:ric>)  flbenasqfaidtcb  fauoreiibercaris,cum  cmaU 
pl  ccusfuorit  acmH8dedmusqaattaa,feruofl»i|[pqi|g|«yiw^  Rpoccqnnddc^cfjt 


turrurio. 


ix^.inpr.     P  A  V  L  V  s.  *  Eumqui efi:  Jcflinatus  vclibcrdcfubcondicionc, hx- 
rcs  prohibuit  darc  Pctro  cjua:  luHus  cll: :  Ccd  libcr  Liclus  cft.  Si  cxegeriC 
' ' '    pecuhum  quod  tucr.it  hbi  lcgatum  :  hircs  cx  co  rctinct  c|ux  Pctrus  crac 
i-  »•    acccptunis.  C  D.ms autcm  t|uod  uillus  cli  is,o  ai  i ah conditionc cll  raa- 

'  *  numiflus,ctiaminuico  &ii;iiorAntchxrcdc,Donunumfacitaccipica» 
§•  1-  tcm.  ^  Sed ii  hxrcdi  iullus  cil darc,&:  tandem  ab  co  debe.itur:  compcn» 
i*h    fationem  facicns  hbcr  cfficitur.  <[" ^  Ettam (i  deccflcrit  priu/quam  acci» 

perct,illc  cui  iufruseftdareis  ^ui  libcf  fi(iubc<^ndicione :  fichbcr.  (^uod 
*'  *  *  autcm  fuit  ci  legatunn1uiccon<iidofie,^'nondatiir. '  Qui  ab  hafredc fui( 
S*4*   prohibitusimpIcreb>nditibnem,ficliber.  '  ^'(^iiulliisfiitcdana* 

ucuii  eciam  hxndi  eitls  dafts,  fic  liber. '  Quinetiatn  accipitl^cum ,  d 
i*  1'  hoc  ienfic  tefbtor.  -  f . '  Pietrus  djbo  liber ,  mf\  hxres  eum  manumiie* 

rit  t  ticet  hanedt  ^im  manumiittre »  non  adieo  celcriter  vc  danrnum 
•  accipiat :  itd  intra-  tnDdfcnm  temptts ,  rd  ihtra  tempns  definitoiii  i 

lieftacore.  •  *      .  • 

«  Si  pccalium  legaturo  fic ictuo cjni  iiifTuscfl  Jnrc-  ccm  nnniHios  &:  cfTc  libcr,  8c  harreseum 
prohibucricdarcdcccmnanusos:potleaauicm  irruusmanuinilluspccac  iibi  I  cgatum  pecuiiiHn; 
^uxrituranpcrdoUcMnpcinncmpoftirbincsdcdaceredeecm  nnmmos  qnos  profeaHhwtara 
datucu^cileiicrnUBVtipMllxrcs  pociitshoslucrc:iir,(|ium  ferun  m m  imillns :  an  vcroindignus 
fn  li£rcsruaari,<)uifeciccoatravolu9Ucem(ciiACons.&  prabcbuitdarenummo*^  £croag^pU- 
cuic,  quoniam  nallodamno  afTedas  cft  leraus,  de  fibcrras  ei  cc»mpe<itt,  inatdtofcm  ellehacedc^ 
<lafffjwya(Kci|ltlv*t^*C^"^  iiummosnonaccipcre.  Uludautcmquxripotcfl  ,ninuirohacrcdcaaC 
nc.ltcntc  danf  numin*s  (Utuiibcrj^cocwn  4Qniniumocam£erat  ad  acdpiencem.£tlnlisna$ccdM) 
exiflimauit,feruoel1epermiflamJiornm  niimmorom«llenactonem,criamimiicoluntdcdridi|i 
«d exc^MCOcemcranscetreeo»i|mdoininiitmiSed Ct  barrciliiufliis cfl fcruns darr  decem ,  bxresy 
cicantum  Jcbe3r,5evelitcaipiicompcnrariptoiift<|n«daredebctprohbettatc.-ftacimficlil)er. 

>  Si  qui  mlTusquidcm  fuit«cdpcrcdcccm<ninnmosdcecflerit,habeacmR«ffl-lHwisdcdtli| 
noromus.ciimhcn  liberumdixit  Sabinus,quoniam,\-feruononimpediturconditio.  lulianusan- 
tctn  dnii  i.mcm  libcrcactbu3,quod  &  liduromorerccurisqut  iuniiifiiu  dcccro  acdperf,non  ha* 
bvrcc  dcccm,  lld  pollcahabucric  reruus:  fic  Itbcrcontrarcgulas,  quadfaacatitrlibertaribDS.Adcd 

JiiitcR)  contraregalaspociusfaaocclibcnacis,&  non  ex  ccflamcro  hic  fcrnus  habcc  lrbcrtacem,«C 
i-.-id  mllruoc.iiDbbcrr.ttecfrcteriamtcUvlumkgatum»  dc  dccetletitqut  iuiluscilabeonam* 
luusaLdpcrciibcrcjtcm  quidem  ailcaueturiirtuiis:  legaramauceni  nonaccipict.  Hocenimi&fc 
«tfaBUafattuftlnfc|yo»«ijw»tt  i«iMiaKamli|«Hitii^cum  dcccilc(lti»qni  iaffiif afc  ei« 
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accipcrc.non  poffiint  ainplins  cxigcrc  lcgatum,  vt  p(Uc  qnoJ  dcictcrit^conditio :  Alia  cft  caufa  iU 
iiuklcrui^jucai  hxicsprulitbccmipicreconiliuoncin.tuL  cninicxccUaiuciuoacquint  libcctatcm 
^  aoa  cpncracegalat. 

t  En  A  N  T  I  OPH. Lcgclib.ii.tit.t. cond.  ii  &:lib.4f  tic  i  conft.  t.&Iib. 4^.  tir.;  conO,^. 
d  lullui  h.Trcdi  ilarc,c(i3m  ll  bxrcs dcccllci  u,poccil  darc  ciushjcrcdi,vc rdaipiu diuu^ Adru* 
nns.Sihocaurcin(cnlitccllacor,aJhzredeTn  b7redistr4nlir«condtck>aen,UemcciamfiUccin> 
tur  in  lcgaturiis.vt  hrrcs  hxrcJis  Jir.s  lcgatumimplcaccundicioncm. 
'  €  Si  ()uis  tclUiis  dixericStkhus^i  iijctcs  eu  nqn  iuanun)iit-rii,iibc(eAo[rcdc  eniminanamirrit 

lieccs  ]  Neqi  enim  conira voluncatem ceftatoriaadiminirct  libenus.  Sc«liteccoMimnmi  tempui 
^  confIderamus,vt  confcftim  h-cre*  eum  manumittai.Nam  cmn  prrcipitaraus.vt  vel  cclerius  pcra- 
grcrcdcaifpetcntcs  ad  kruum  maaumi((endum,vel vt  rerum  iuaruro  nccellariarum  «dminiiira- 
tionem  Intermicc  :t  prupccr  icrui  libetcatem  Sed  nec  mrfbstaro  loagumipaciaiacoiicedimus  b^* 
rLvji,vcqu«iiJiuvi(iat  pc!iJc  iclii>cttas.Scd  modiLum  ci  ccmpusdan)us,vicumprimumpoflichx- 
rcs  iinc  majrno  (iui  dainno  cum  in.mumi((erc(unc  hxrcs  cum  maounuctac&dii  ccftacoc  ccnum 
^  ccknpusadiedtUbettati^ntrai^dccropasSddtumoportccinaniiinitti. 

ccr  cradare  vtfns  fueric ,  &  fua  habeat.  Diligens  videcar  adtniiuIbariQs 
qus  domii^o,,nou  quaefoiip  e(b  vcilis;     &  cum  non  raciones  iblttm 
redfcc  ocdinatteric,icd  cciam  rcliquadedcric.  jlludcnim  Vifusfuecic,  in^ 
tdtigitur  pro pocucrit  vicieci«    ^  oon  adicdo  nomine  dare iufliis (ic, 
debecdarciixrcdi.^  Cui^eorumvolesrciliruasjinullum  elegcris,  de 
bcs  omnibus.    Pa  vivs,^  $i 'fucro  iuflusdarc,  &non  adicdum*-**-»?»" 
^icquibus^ebcohscrcdibuspiopartibiisb<^rcdicariis.^Si quibuidamct  i. 
iisiuiTusfiiehcnisqupquedccproparcibns  bxr<;dicariis.f  ^iynus^uccm-J  vi^jf 
~etcrineus,aucplureseis'iundi  rucrint;lii  .quidcmexz^     ,  ha;rf:d«s 
isltemaccipicntpro  partibusharrcditdriis.  Celsvs.  Poilf  Cfmipus  W 
lfib'aqUodiuflusluindarc& cfTcUber,  ncchircdiquidem  nccccn^      .1  | 
pi6fl'uni  dare.     C  Qui "  rationcs  rcddcrc iuilus  cll     eflc  libcr  ^  n  non   f  i , 
conccdatur  ab  ha:rcdc  pcculii  quxd.un  vcndirc  &:  darc  rcliqua,  crit  ' 
llbcr.     Marcellvs.    Si^Pctrusproinilcnc  iixrcdimco  darc  dc    ^«f  - 
ccm  nummos,aurctiamiuraucrit  icdacur:.!m  oj  cras.dioliUcr :  fuliicic 
cum  promifiirc  ,  c:iam  fmon  confiflac  obluuuo.    Po  m  po  ni  v  s.    J-if,  . 
JvJJj^"^  •  Vcndi  quidcm  potcii  iscui  datacft  IibcrtaslL;l>  conditionc,  lcd  non  » 
dctcrioricondinonc :  vtputa^»  vcin  hociocqia|uac,auc  np vQ^uam 
teanumittatur.  .  ',  1 

'  «Labet^fnlohpofkrioMmstidemialtMtetanr.Caleausdilpcn&^ 
(pimadmiuiflraflrcvidebirarJilKre(lft:Afaqf  onniahab<rat,StcM  rcqiii- 
^rc  ab  co  debemus,quxdominpfuertc»tiliS|Doa^c  icruocatHtt.<^&y9]ttm  on^nmo  hoic  dih' 
gentixconiund^bona6dcs,nonrbluminordiiM:  dclctibendts  ratiotiibus:  lcdcriamin  reliqiiis 

faddeadis.Hc  quod  a  teftatore  didlum  cA.Si  diligentcr  viiiis  ('ueritadminHlmNccjntclligimas 

f  oicll  vidcrLSiccoim &  vcrbale{;is duodccim tabuUriim intcrp^ctJti fiint  vctcrcj.Njtii  cum  lcr 
iUxi{Ict»SiaquapIuuiaiiocct,iQtcUexecun(|Sipu(e(lnoccrc.Et  ri<.]'j.rrarurcuiasarbirr;icti  lithcat 
a^,^^^tultbcr  probaic  cam  diligeociam  ^  cgoquidein  *  prctiuin;  iiiti»  hxrcdis  qiufolitus  ell  vt 
viibonusluaadmioi(lrare.aucloritatemcxpedl.treftatnli:>irraclhc»cvrprobctdiligentiam.  &liaC 
llbcr.Siautein  non  adlaibit  cuinam  cum  darc  oportc.it,icainccJli,',inuisconditiuncm,vtlifuilIcc 
|ctipcum,vt  ipic  darec  lueredt. 
^  .  h  l^i<:^omciusCl.;nK'iT5diccbit.5iicaritfi<^cicpmniin[iimrc!ictitn,Ciii  ccM-nmvisrogo  rcllf» 
/;uc&  ucmiucm  cicgcru  cui  idtcfticuacxum  l]ui  cll  grau.]Cus,dcocrc  oninibusrcllicucrc,  An(o> 
jrinus  (raperacor  conliituic. 

e  Pccuniamdarciuirusftatuliber.fi  nonadie^iim  fit  ciudcbcatcam  darc,  eam  darcdebethar- 
iredibiispro vniurcuir<iu«pat«h«fcdiiaria.Nainpro cjsi.i pjnc  viniluuiftjuc conim  habet  domi- 
t^min  lecuuiihpcoMlKdpit  pcaiadaiii<Q!Hid /i  uoininatim  mcttiinit  aUquM 
pusiuflitdArinummoihiqaoqueaccipiunrprpporrionchircoiraria  Sinuremcura  nominalTct 
bxrcd(|f,cisquoquciun.>;i(ptciooarocxtrancam:cxcraucoquKicmdaciirproratalecnndum  nu« 
inerum  petronarum<}uarlIiiNaomiiiatf thanrcdibns  Aticem  pro  portionibus  hxredirariiidatur  p^ 
^nia.Quodfinon  vuiiu'.  (oltiHiextraneum.lcd  piiirc$.i(!!tcir  liiti  harc  Jibus:hi  quidcm  rudiA 
cxuanci^coviiilibuspocuouibushxrcdcsaatcuiptoparubushxccduarus  accipiuntid^aoddl 
tcltdlum.  ;  ■  I 

d  Quiiufniscainiraqi.inqucnntamtollwhBIIHltitcftt^  ncque  '  '« 

nscedtnc^uecmpiuridatcpotcit.  «  6iiui-i 
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#  Si  iuniim daro  fuas  racioncs  &  cni*  libcnim,  n6  pcrmicrat  hzrcs  vcndcrc ccs  pcculurcs  &  foU 
uerercliqii.i  pcnndelu  tibcracqucil  iniplcllcccondicioncm. 

f  Sic  dixic  quifpiam,  Scichus  ll  hxrcdi  mco promiferic  dcccm  nummos,  vel  opcras  fc  dacurum 
iar.iucric,  liber  efto :  Hmul  acquc  prominc,  ccum  fi  lic  feruus  is  cui  promilic,  implcca  cfl  condicio. 
Nam  Si  li  non  lic  lccuca  obligacio  cum  fcruus  ilipubcur  3  domino ,  crcdicur  taracn  ipopondinc& 
implcflc  condicioncm. 

e  Poted  quidcm  ab  hxrcdc  vcndi  flatuiibrr ,  non  oportec aucem  ei  iniuriam  (icri  dum  grauio- 
ribusvcndicur  condiciunibus:vcluci,Neinhoclocorcruiac,aucnevnquamraanumictacur.  ^ 

l  D  E  M.  Eas  •  cciam  qiix  fmc  fcripcis  fiuiu  rationcs ,  dcbec rcddere 
isc|uilibcrefl*ciufluselHubcondicione  rcddcndarum  rationu  ^Quod  l 
^''etiam  nihiladminirtrauic,{ic cjuoLjucficliber.  Id  em.  Sicum  '  qui 
iuiruscllmihi  darc  &  efle  hbcr,  cmcro  &  vendideroris  emptoridans 
ficlibcr.  lABOLENvs.  •*  Pofl  cempusincra  t|uod  iuflus  cll  rcddcre 
rationes5ccfl*cliber,adicahxrcdicaccimplecur  condicio,  nifi  cu  impc- 
dicrisncrcddacracioncs.  ^  Ei'  cjuicfl:dclhnacusvcmanumictacurliib 
condicione  relidtum  c(t  peculicm,  idquocjue  augecur  ance  conditio- 
ncni: nific|Uodacccfncha:rcsabfluleric,2: minuatur.  Pomponivs.  ^ 
Qm  fmanumifli  runc^ubconditionc,&:deIinc|uentcs  &contrahentes, 
&:inaiiiscriminibus,  eadcm  fiibcunt  c]u^ealii  (erui.^  ^  Scriptusharres 
conucntusabiisquivcniebant  ab  inccflato  &CDndcmnatus,  ca  ctiam 
cjuo:  accepic  ab  eo  cmi  manumiflus  fiiic  fiib  condicione ,  cogicur  dare  vi- 
ctori  illomanentclibcro.  Nominccmptionisfignificatur  omnis  alie-  . 
nacio.  Idem.  Si'' PecrumhaTesnonalicnaueric,iiberefto,rubcondi-  ''^rl^^^f^ 
cionec]uidcm  manumiccicur,rccleaucemalicnacur.    C  a  i  v  s.  '  Ser- 
uus  iulfiis  legacum  accipcic,  h  rcddidcrit  rationcs,  debct  etiam  reli- 
c|uarcddere.    ^Quod  (i  Pccrus cciam  iuflus ficcflc  libercum coniugc, 
fi  raciones  reddidcric,  & dcccfleric :  duobus coniuncla cft  conditio ,  fic- 
utinlegatoduobus  rclid;o,cum  vnus  priordcccflcrit.Ergomulierquo- 
c]ue  c|ua:datrcliqua,  fit  libcra.fcd  nonexfiiopecuho.  Eicnim  foliper* 
miccicur, cui  pcrmiflum  cft  dare  pro  fiia  libercacc.  8; '  •  '       * ' 

a  Si  iulFus  fuerit  fcruus  cHc  libcr.fifuasdcdcricracioncj.ncnfolumdeiisquiinrcripcisa^fe''/*^.''»  __^.'vji 
minirirauit  dcbcc  rcddcrc  ratiotirs.fcd  eciani  dc  non  fttipca  fua  adminirtrationc. 

^  Silcruusiuirusrcildcrcracioncs&itacilclibcr,  nihilvnquam  adminil^raucric.-nihilominus 
ficlibcr. 

e  Scruus  infTus  cfl  effL  libcr ,  Si  Titio  dcderic  deccm  nummos ,  &:  cmic  eum  Ticius,&  vcndidie 
euni  alceri  dcbcc  fecundo  cmpcon  fcruus  darc  dcccni  nummos.  Nam  cura  feruus  omnino  fuic  fub 
dominoqui  iulluscflab  co  accipcrc:  li  fecundo  cum  alicnaueric,  conditiodanditranllcadeni- 
pcorcm. 

d  Siicflatorquidcm  iu(nr,vt  intfii  )o.die5morrisfuzferuusreddens  rarionesAiaradminiflra. 
tionis.Ht  iii>cr:po(ltrii^iutaauccm  dies  mortisccilacorisadicafuicciusharreditas:nridoquidcra 
iure  non  potcd  icruns  ampJius  c(lchbcr:quoniam  non  potcft  amplius  implere  conditionem.  Scd 
fiuorlibcnacisco 
nnn  ilccquominus 

e  Sid.uulibci 

lium  fuum.diccbacCalllus  id  adicgacum  non  pcrcincrc.fedidadlibcrcacistcropuscnccollacum. 
Nosautcin  vidc.imnsnccumpcculiumaugmcntuinfuicipiat&diminutioncm,rcs  empta&qux 
acccnitpcculio.nificam  apeciilioabihilithxrcs,dcbctacccdcrcpcculio,&hoceft  vcrius. 

f  Scuiilibcri  ac.Ttcri£icruisnullainrcpcneditIerunc.  £t  idco  quodaccinccadadtioncsquae 
coRcrj  nosmouciuurocc3lioiie(cruorum,{eucxeorumc6cradbibus,lcucx  dclidis,funcciufdcnL 
conditionis  cuius  c.xceri  fcrur,  Scd  Sc  in  publicis  dcii<!li$  paciuncur  pccnas  lcruorum.  y 
g,  Qmnrtis  Mucius  ("cribic  ciulmodicafum,  Qiiidaui  dixic  inccilamcnco,Si  AndronicusferuaijF 
incus h.trcdi  mco  dcdcric  nummos  viginci  libcr  cilo.  Scd  de  huius  tcftatoris  hartcditate  fuic  con- 
trouer(ia,&  quidam  ciuscognacus  diccbacciu&h.crcdicatcmadlcpcrcinercabinccfbco:  fctiptus 
aLi(cuih.i'Le$cam.id  leperciuerccx  ccllamcnco.  In  iudiciovicicfcripcusharrcs,  &  quxrcb.it  fcruus 
Andronicusli  viginci  nummos  dediiret  ei  qui  viccracin  iudicio  hxrcdttatis,  an  (iatltbcr:  an  nibii 


(V 


f: 

>rcmperdiix;c,vtrcfpondcanf[ptudcntcs]implctamconditioncm,fipctfcruma,  •  *  ****** 
iisiuiplcaturcondino.  ^ '  i 

,priiill|iiam  libcttaciscxiftat  conditio,rem  emcrit:ctiam(icilcgacum(itpecu-     '  . 


• 


0hi 


faci  li  u  dch.trcditatcfaucnti.i,nequeconfcfat  ad  ncgocium  libcrtatis.  Etidco  li  dcderitv;^ 
giiui'        !  xccdi^uiaonduraviccratponeaautcinconuaeumfuitlacadehxreditatcfcatct^ 
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niaiMretlcnMs.Labeo  autem dick  vcnini  clla qood  (criptii  efta  Q.Mutio ,  fi  rc vcra  ab  tntcf(»ro 

CugRACUs  fiiit  vOkrutiisnd  hrrcdiratcradefuncti  Si cnim ininria iudicis  vi(f>usfuit  lcriptus  hj:rc$« 
liceciavalidu^clUmao[vcr6]lcriptiis:Dihilotmnu$viJccurfcruHsimpled'ecuilition^^  cudcdu    *  / 
lcripcofaaefedt,fleliber6ddseft.Sedli«qaidemC^Mutju$&Labeo!iedeft  Arifl»  i 

Cclfo  rcfpondic,qiioJporellfcruiis  cicci  imqui  vcnit  abintcrtato.tutodarcfccundu  qucm  didlt 
ell  (eateniiA.quoiraio  lex  duodedin  tabulatutn  emptionis  vct  bo  omncni  alieoationeoi  cd  coin- 
plexa,adeovcnihtlreferacqttxreceqaofi3n(iodo[quis]fiatdoininosftatiiliberi,0eideobaclegec6<  .  '. 
rineriiS.'  curn  qui  abinrclhito  dixitfc  cfTchiTcdcm&vicit.&fLTUina  cflclibcrumqui  cidodit 
nammos.Futcll autem  icripto quoque  nummos dare hic  (c(uus:hunc autem  rcriptum bzredcra 
qtii  eft  in  poflcAione  hf  reditaris  ciiiectara  datifiiDcnuinmitli  viAos  fuciicinpeiirioaehzredicap 
tis.cum  cxtcrisrcbushxcedicatishosqaoqae  Dummosdebcrecefticaecect*^  vidtabiaccftaco 
caulam  hxtcditatis. 

4  Siqotslicdtxerir,$ctchus(erausraeo«.fihanctmeuscani nonaKenaaerit,liberefto:eftqai« 

dcmhicquoqiicfcruiis  riaiulibcr^:  [>c>rcll  al.enari^impcdicttr  ciiis  libetcas  altcnationfl:  tpm» 
oiam  cooditiu  crai,Si  aon  fuerit  alicnatus. 

i  SileniortliAum  fnic  tegatnm  lub  condiriime  fi  reddiderit  catioocsmon  dabrramr  qaod 
debeacdarcctijmrcliqujadiiiinilkationis  vtaccipi.itleg9cum.  Et  ideoqu.ilitumcA.Si  Stichus 
cumrcddtdccitrationcSi  iulIuscA  cilcUbcccum  mulicre  ct  cohabicante:an  ^ticho  dccedcnce 
priufquamimplcarcondirioncm,cohabitan$rimolterfiatltbera:lolianosdiidteandcmquxfti(>< 
ncmcllein  hucca(u,qu.i:ctiam  (jujrricurin lc^atoquando quis  dicit.Uli  cum illurdo, icgo,ao 
alceradc(icicntepctlonaaiccrpo(htl^cumexig,cre.i:xdixictnag|isijbiplaccre  vnumpoliiricga- 
cumexigcrc.pc(indeacfidixinet  teftaror,llti&ilhdo  lego.Faiteriamaliaqtixftio  de  hoc  calii, 
aneriammoitcriSrichidoniunda  Cii  conditio  rcddcndi  rattoncs.£tpl.-icui(.Stichi  quoquc  mu- 
licrt  coniundam  cfleconditioiicm  tcddcnditariones.  vt  (t  nihilreliquum  habcat  Stichtis.ftatim 
iibaia  tiac  eius  muticr.Sed  (t  babeat  ccliqua,accc(le  «am  haberc  fiarc  reliqaa:ied  ex  aliis  pecnniis  8c 
&onespcoaltoSrichiJlliseniRirotispermifliim  efthoc  facere,  qui  ptiodpaUcecdarc  pecnniam 
iubencurpcofiuliliertacc. 

LiciNivs.  QuL*duobushn:rcJibusc[lclareiu(rus,ctiani  fiabv-  ' 
nofucritvcnclicus.partemclansaltciijficlibcr.  Papinianvs.  lura  ^**' 
'  ^eonimquifuncliDcriiubconditione,hirres  nonfacicdccetiora.  1. 

OEM.  *QuideftinatusellvtmamimittaturfiibcondiciQne,abhxredc 
•  manumifluspriusquamdctquxiuflLiscIl:,  non  cogiturea  darchxrcdi 
hzredis.  C Qui **iuflusfuit racioncsrcddcre  &: eiVehber,li  ha:rcsdilUilc - 
ritjfic  liber^rimodoreliquarolucricaucdarcricparacus,  auc  proeisraciil 
dederic,auceaeciameiconccnafucrintabha:rcdc  Sinauccmiiiirus  fue- 
ritirein  Hifpani;im ,  fruduscoHigcrc  ,  &:itacfldiber:etiam  ii  Roma: 
1,   abhxrcdcietcncushierir.antccoactos  frudus  non  fithbcr.  Siquisau- 

J-       temfitflipulatusaccipcrcmHil^ania, habcttacitumtcpus intraquod 
.  ■  ■       poflicco  vcnirc. 

\  >  .  m  Siduobusfcriprisb«redibus,fcruusiu(Iusc(lc(rc  libcrnhzrcdibusdcdcrtc  decc  nummoi^ 
!*  «bvnoecHnmvcnicritAicraditttsfaeric.-peteftaltetihacrcdtquicuiniionvendiditdampatie^ 

.\<  ''.  pccunir.cfTcIibcr. 

t  \  ,  '.»  •       ^  ^taculibcroruraiuranonpoiluncpcthxrcdcmticridctcriora. 

'<  *  /  ■'•  ,    ^  *  Eamqatittfliisefthcredidaredecemnammos&efleltber,  (iiplc  bzres manamirerit  cum 

nihilabcoacccpiflctA"  Jcccircrit.nondcbcth.Tredih.Trcviisd.irc  nummos  fl.uiihbcr.  Qiiod  c- 
J  ** '   *  \  Jiimplactiit  hxrcdis  hzt cdi  daic  oportecc.tunc  locum  babct  cuni  primus  bartcs &  dorainus  fcrui 
•  .  .    ftainiiioseratacceptarus.Hccergocaii(afadttambalatoriam,vcicadicam,coitdirioncm.  Duz  t«jb». 

'#  .     *  .f '  *  funtcnimcaulxpiopircr  qu.isinpriin!h.TrcdispctfonaiiMplctnrcondirio,ncrapequod&cftdo- 
.*   *■  :  *;>  miau$(erut,&qu6dciuspcribnxiulluscAdarcnuraroosktpriorqiijdcmcaala,ncmpequodh^- 
.  *  resinftaculib«ruobrincatdominiam,tranlitadqncncanqueflatultberperacneritperperpctua 
'•'J'  /■.  .  '^-  n^fiii  trar,s!atioiK'ni.  Sccundaautcmcaula ,  iicmpcqun J  hxi  cs lic  numinatmqyidaMfacd- 
' '    ! .       f  cre,adhxtct  ctus  pcrionx &  non  tranlit ad alum pci(oaam.N uUus  cnim aliasfttttnomiiiacttS  i 
.  '.'A  teftatote,nififazresprindpalis. 

**  •  i*  d  AntoninusImpcratoruMidiruir vt quiiiifruscftdarcrationcs&cflelibcr,(th*rcsdiftuleriC 

.    .    .      .  «abeoacdpereratiooes,nibilominustitiibcr.Itaautemdcbcmusacdpcrc  hanc  connirutioncm, 
'       vcfinonreliqinhabeatrenms.fittit>er.  Sinantemhabeat,conc  ficbl  ►ercuraotfcrr  rciiquoruin 
.  quantitatcmquamdcbctrcddcrccxfidc vcrit.itis.  NoncnimfulKcithircdcnifuiflcin  moraad 
.  1     •  i   .  hoevtUt>ertas^aocoinpecaCfOi(iip(equoauc(Wulibecillafcccrit,quxnondifl'crcntc  bxrcde 
. .  efBBcfttuodataratibercatem.  QuidenimAremnsficfaicmanuroiflus,  Damas  liin  Hifpaniam 

'•■  •       '/h  «  ^  profc(flus,anno  proximo  trmllus coci;crit,hbcf  cfto:&  lcruum  «.omx  rctinet  hxrcs  non  paticns 
*'  '    '  V*''i.«amfCo£i0^inUiipaaiaffi:nunqut^dicimwibcimat)^^^ 

•  ■.■  r' ■       ■■      -  ..  » .•      '  •  "  . 

•  ,  ■    •    •     •-*   ■  •       ■•     •  *  '  ' 

*..     '•-..        •    •    <        -'■  .*       '  •.  »• 
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libetutn.*  Nim  &  cum  Romz  fic  componitur  ftipulatio ,  Centum  mibi  tn  Hiipania  dare  fpondcst. 
vidctuc  (Hpulatuwii  inelle  tempus  pcr  quod  poHit  ts  qui  fuit  interrogatus  perucnire  In  Hifpfl- 

niam:nccanrcidteropuspoteftiureineum3gi.Sednaccrprisrationtbus.b2rres  reruodebcntire» 
li^ua,&;uonhabentivndeearoluai,rctip(eriieidonarcreliquai  [  veletiamcpiftolaad  eummilla 
fimificaBerirfnNlbhitareliqua,]  videnir implefleconditioncm.  Scd li  flitulibcr  ncgat (edebertt 
rcliqm  & propterciquod  nolithzrcs  accipcrcrationeiaffirmat  fceflcliberumrhxrcsaiitemco- 
cra,  nequc  fc  moram  dicit  feci(rc&  reliqua  deberc  (latutibct  um  contcndit  apodeum  tjui  deJiber» 
UtCCO^ofaCtnonquidimpIeta  c(l  conditio?  £t  magis  dicimus  aiiod  oportet  ladicSdeiaoiacoilF* 
fiderarCf&ljUionesrurrus  rr3Clare:&r  llinuenerii  (laculibcriim  naberercliqua,prot]Unciarecnm 
11911  ellclibenillkScd  li  n6  ncgac  llaculibcrfedeberc  reiiqtu:  ied  cum  ixpe  admoouettt  hfredem, 
He  ei  obraJcricradooes,  profitetur  (c  promptelblutaniiD  quicquid  apparuerit  eamdebece  inretU 
c|uis,  J^-  prorcliquorumroIutioncolTcit.iln^tiemidoncumpnratumloluerercIiquaqmeappafBie-  ' 
riuc,bd.icsaatcmdiffcrcacciperera(iuucu):uporict  ludiccm  pionimciareprolibettate, 

1  D  £  M.  *  Fuic  mihi  veilditus  quidemnatus  ell  vcJiber  fiat  Tub 
coDciidoncyfionhabcmpeci]hum,vci  vt  non  vendininiyyclvt  non  tra- 
'  ditummon  dans  mihi  qux  iafliis e(l:,non  fitliber.  Neqaeenim dabit de  . 
peculio  quod  apud  me  poiTedit,  habeo  autem  dc  vendico  &  non  tradlto 
pecaIio[invendicorem]adionem.    Idem.  ^  Seniusimpubehcum 
libertate  (tibftitutus  in  pnmo  aut  fecundo  aut  tertio  gradu^u  fuerit  ven- 
tn>  ditus,alienacur  cum  (iia  caufa,    G  A.  i  v  s.  Do  *  dbi  Petrum  vt  manu- 
,  L|t;  mjccas.Sinminus:eftohber.ericftatimliber.    Pavlvs.  Non'aIias 
cbndidonem  impediens  ha:res  meus»  £icic  eam  videri  efle  impletam, 
LfyJttpr.  quamfihoc&ceht  proptcr libercacero.   J  A  B  o  L  E  N  v s.  *PetroPau* 
)nmlcgo>  &  n  hic  ci  dedencdecem  nummosjibcr  edo.  qux  danturnon 
repetetharrcsjiib  condiiioncautcmcfthtt  manumifrus,&  feruusha:rc- 
-^#.1.    c{is_,&:lcg:irunilibcrtatctollicur.    ^  Si 'iu(rcroPetrumcfleliberum,{i 
iblutumfucriL  nuiscreditoribusauteisiatisfad:um:nilihoc£i&umiity 
eciam  niTTrcs  li!:  (.liucs,non  fitlibcr. 

4  Si  llaiulibcr  iuirus  dare  pccuniam,dicac>£go  habeo  pecuiium  ;^ad  cnin  qui  me vendidit,  6c 
ocnipoflamezeofblaere,  tpioouni  mecamaonfaiCTendirumpeaxlitnnroooTfdetariinpcdite 
condiC'-5nt..:i.  Ad  alicuLim cuim  pcculiumdcfuodivolunias cxtcnd;  iioii  pnccfl,hoceft.etiamfi 
ftjtolibcropetmiilum  fu  folucte  ex  peculio » hoc  oon  exteodimus  euam  ad  aUena  peculia,  fed  ad 
lUa  loli  qas  ranc  apod  bxTiedem  teftacorts.  Idem  dicireasericmfi  vcndimsqirfdemfiutrcruus 
•  cum  pcculio ;  inicjiic  autc-tn  5:  prxtcc  titkni  f.K':( ns  vcticn or  rctinet  pcculium.  Licetenimia  ' 
coin  babct  cmpcot  [excmpto]  actiooem  depeculio,  noo  ctcdtturtsunco  icraos  apud  &  iaabene 
pecufiam. 

t  Quando  impnbcri  in  pupillari  tcflaincnto  rcruumciim  libcrtate  rcflatorfubdituitjhunc 
4]aoqac  icruum  muoictantptudcntcs  iurc  ilatuUbeti,non  ftticloiuce:  noafuiccoim  adita  in/li-  * 
tatio  ex    a  c  X  pcdadiberraremtfed  propcer  vcilicacem,vt  com  fita  can&aliciwfiif:    rmpubes  n  5 
cuettatpatriitcftamcntum.  Hoc  autcm  iuscxtcn Jfdujs  cti.im  adrccundo&tertiogradufubfti- 
lacum.  Noo  eoiro  primam  clcgimus  iabfticationcro;lcd  iodtftin^ciiocadiiyfliimotao  omniiUb-  • 
^lcuriofifr. 

c  Si  i]uis  fic  Jixcrir.  «^firt^nm  n-fiiiimm»iimTiiM>l*grt%HHii»i»iMMfHilfT^ri  [iimpitlHBfalld- 

fertt  iiber  e  116.]  bic  (etuus  ftatito  fic  libcf . 
4        *   4<  Ncuiomnetntp<^imentomqaodal»bcredefiefbco]il>efd,fadteamimp 

libertacis  fedillaroia  qii.TtmpcdiendxlibertatiscaufaabhxrcdcHunt. 

«  Sicdixit  qui<i>iam,Scicbum  Atcio do,  Icgo, Sc  Ct Stichuscehciun  nommos  dcdcritlrgatario, 
liber  e(lo.non  potell  baereseos  ab  eo  repeter  e:  qiiia  Acrittseos  i  iemoiho  acccpcrit .  non  a  fcruo 
ii^Tcdis.Eutn  autcm  feruum  eilc  ftatub'bcrum.&  Quintus  Mutius&  Labcodtxetant.Seruiaaail* 
•cin  ic  Oliltus oou  adraiicrooi cnm  cile  ilatuliberutn,  fed  cgo itipcriorem  leocciitiam  probo ,  in- 
qnit  labolenw :  ita  tameir  vt  leruus  Cit  fcruus  hxrcdis,  &  limui  atque  exrititcoodirio  libcrtacis,  is 
•ideamperucnic. 

f  Qnidamcciiansncdixic  Cummcadcbita  folutafuerintmeiscrcdttoribns,autci5fucrirra- 
tisiadum.Srich  us  iibec  cfto:quattuis  barres  locuples  exrit  ctit  ccibcori ,  fetuus  tamcn  non  pnus  bt 
libct,qaamcrcdirorcsdefiiiiwaittqttaiiibtdd>ncarMccp«rin^aatfidd^ 

modoeiscatitumfukrit. 

C  Si*hxresciquirubconditioncmanumittiturpecuniasdedcritad 
nc  j;ocip.tioncm,  6c  iUe  eas  reddidcrit:  lihcrcfto.etiamfipecunis  qur  ■  ^ 

readuiuurfuntpcculiaieSjdanscameuhclibcr.  Sepcemannorum 
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cimenrrft.i!nentorubrcrip(ir.A4hancqa«ftiotiem  rdpondetScaruoIa,  ncmnfiilendjuitttrrik 

tiones  t«v'  r(  !i(]ii3rol«antur,rcriinm  licn  Hbcttjm  Deeo<1fm  cafu  rurfus  fuit  rog.irus,ancaquxef- 
iLt\ iJiK'  pcr  .uiiutores,n«(]uc  Calcnc^ jrio  illata  iunt,auc  c^ux  cum  fraudc  Ittnc  jb  eisadminiflrata^ 
hutclcruuad('cribaatar,€afflcctcris(er\iisprxcfret.  Refponiflx.tieftaliqttidquodponiteiustli» 
g,l!i;cntix  idlLTtbi  autimputari  cum  nect  i!c  lijbcrceius  ctiam  rcddcrcr.itioncm,  Rurltjsfuitro- 
g.iius,  an proptcrca auoquedcbcat  ra[ioncmreddcrc,qaod  non  cxcgitabiis  qui prxdiacondUf> 
xcrunr,autabagricolispcnlioncs,cumctiamcisniu(uodcdcrit.  Rcl'p«*iidiC.Dectsiftrorelpotull« 
hoc  cll  In  his  quov]uc  Ci  pollicadrcribi  cius  ncgligencije.  rctf^e  abcis  pccuncur  rationcs.  Illud  quo- 

3UC  rurlus  Fuit quxfitu.f An  corum  quoque  nominum  ratio  habcri dcbeat  quod  oon  oKigic^ con*  , 
udoribus  pr.rdiorumnecavillicocorum&  quodiarupettpromwiNiitiefsdodericAerelpondii  t^>flBt|rf'  ■ 
fupra  Jf  iisrcrponrume(lc,idcn:,(i  quidafLriht  nnllirnegligcnti^cius  ciiisccrtr  rjtioncm  cvigi.Tl- 
lud  veto  rurfus  quxiirum  c(i.]  Cum  tocum  pcculium  fuuio  pr(u(qu.im  rcddcrcc  ratioucs  aliquo  a« 
lio  rranlftolit.an  ctiara  (eruus  co  nomioc  teneatur  Et  rcipondit[traiulactonedominii|iuhilimpft- 
diri  condicioncm  n  modobonafidereddatr.uioncs. 

1^7*       f  £xa<lU)ribusmeis,aliosqui<icinaliciuibttslegaui:aliosautcmmi- 
•  •       iiiimin,{i  rcddicicrinr  rationes  [incra  mcnKs  qiiatuor(i  noreddidcrintj 
;*  4$£reli<]uadederincJihxrcsmoramrcccric.ne(]ueJegata,ne<|ueliberca* 

tcs  compctunc.  Oporcec  autem  conridcrafc,num  c|uatuor  mcnfcs,  nort 

rcddcndisr.KioniUusrcdfblutionifiinrprxflituti.Pr^rumptioautemcft 
«•l  proiist]iu  (iinc  ck*!linati  vt  miinumittantiir  fnS  conditionc.  ^Si^^Pc- 
trusfcruusmcus  nomi!'icfao&  P.impbailiconfcrui,  aclus  c]ui  ngiturra- 
tionem  rcdJiJcric,  nihil  hahcnsrclR^iiiinticntushicrit  '•  mtralcxmc- 
rcslibcrirunco.non  ah.isfiunt  hhcri  (juamh  inuenti  fuennt  nihilhabc- 
**4«  ""pr.  tcsrcHc|ui,auth.rrcs  cos  inipcciicrir.  L  a  beo.  '  Idcm  cll  dicerc,  Si 
tricnniofcruicric,  autiitrienniooperasdcderit.  ^Si autem dixcrit,Si 
operas  proniilcritjCtiam  (i  non  valcc  (lipuhitio,|)roiuirrcnshberatur. 

I D  E  M.  Si*^  rclic[ucro  vxori  mcxrcruum,  vthca.nubac,litlibcr;{ica 
nub;ic,critliber. 

n  TjciusccftansringuIosrcruosruosacloreslcgauitdiHcrf:spcrionis  lubconditione,  h  ratio» 
nctieddiderimbcrediiuo.  Scdpofteapropriomcapatfcripdretnfmodi, Oir.ncs  .ttf^orcsferuos 
ftieQS  quos  Icgaui  vcl  manumill.inrra  qnatuor mcnlc^  mortem  meam  volo">ddcrerati(Jncs  ' 
dcminjsquibiiik  liinc  .1  mc  leg.ui  Li  iiifcrinsaliquos  alios  actorcsiunicclIclibcTos  curodidaad- 
iedHone,li  ipliquoquc  reddidcrintfationcs.  0>>3KiO'ii  hxre^  impcdierit  nc  reJdamurraitones, 
dcfinantfcrui  clli:  (iKulibcriebpii?  quitiiormcnflbus,  an  niWloininus  q-orciocunqiredditisVa- 
li^onibus&loIucistcliqtiispoUiiucoulcqui  Iibirtatcin.RclpondctScxuola,  ncc  kgata  ucclibcr- 
taitesali.is  .'ip.ccrcouam  nccddirxfiieriiitrationeMat><npedierithxrcs  nee^reddantur.Opor- 
»     teraucemiudiccm  xl>!niarc,vtrumconditionilcg3rorumaclibcrtatum,hoccll,rcddition;  rjno- 

numadiedomiu  ccnipusmtraquacuormcnlcs^ancciam  quandocunquc  pod  rcdditasrationcs    •    .  '  ' 
roluttoni'Kliqaoruni  quatuotmcafit  appolitiHnt,  vrporcquod  fuerit  tefVarorlblicitusncfierec 
dilatio  ncq;mor.i  fohitioni  Mclins  autcm  c(\  prxrnmprronc ni  jccipcrcpro  fbtuhbcris. 
-  '       ^  C^utanicumelIcc.irv;cntarius,c!comncstcrcluasracuItatcshibcrcttn-j-rchcdulis,fcroisfuis  f  Jf^icx- 
oQoribusica  dcdit  libcrcitcm,  Quif(]uismihiharreseiit,fiDamasferaiismeus,8dhisquigeritur  fijHt, 
cius  nominc  i?c  l'.:mphiliconrerui(iii,  ha'redimcorarionesrcddidcrir,&inuet)tu$fueritniiiilhar 
hcm  tcliqui ;  lucta  lcx  mcolirsliber  ello.  Quxnture  cfl,an  hcciuucniri  ipfum  nihil  habc  tcm  reli- 
qiii.per(iiictadomiiest(chedulasdoroiniexceptisperditis.&hoc  (ignificctiliudjt  nibil  reliqai,fi't 
C^ncs pccunias cxc-,',crit lcruus  ab omnibiu  debicoribus.jSc  vcl  hxtedi  foluerit,  vcl ei  fatisfcccrit,  7^«. 
vtiimoranifccctitmcxac>ioncdebuorumintrafcxroenfcs,noncompetatei  hbcrtas.Adhocre- 1  i^itiu^ 
Ipondct  Scxuola.Manifcfta  eft  conditioqax io  tc/lamcri  vcrbis  prius  lcriptis  eft  po/ita.  Tuncer*.  wmn 
gohunthbcri.iinihilfuerit  cisrcliquum.aut  abhiredibusfadum  Cit  quod  cislinticliqua. 
c  Si cx fcruis  toisaUqucm vis  ad cettum tempusrelin^uereHacuiiberum .nihil  mtercllandi- 
.  xerts.Si  fcruicrit  tricimio,libcr  cftoean ficdiscris , Si irienDioopecas dederir. libcr eftekSiqHii an» 
tcm  Iibcr  iulhis  clH.  tuctic,li  dcccranuinmcipromifcrit  liircdi:  tanquamca  Aipularionon  llc  va- 
lida,v[  qux  hac  inccr fcruum 6c  domaium,camcn  lunul  at^uc ptomilii^cuus ht liber, [boc  vcto 
didum  eil  etiam  iopnb] 

Siquiscundcmfcruum^-xori  fux  lcc^incrit.&quandoeanupieril^CUDllbcninc&illilerii^ 
«liaroiiexSmiceliaiegeauplcrtc  mulici,leruusumcnlicliber.. 

N  1 
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.  Titulus  VL 

SMpne  manumipione  ad  libertatem  ferueniunt, 

*     •  •  '  . 

LlBBK  ^XL.    £    TlT.  yiii. 

.P  A  V  L  V  S. 

£  M    T  V  s  n  iiicni  ccrcain  cem|nis  maimniina^ur,  1.1  £<)ui 
eriamfifmefiiccellbre  decedcrinc  ^i^p^^^i^^otveiidi-^^^,^^ 
cor:pcrueidcadIibercacem  Jicecf«EnicctUdu£hisliM-  libeR.f . 
ricvendicor.  Modestimvs.  *Scraustcuiiiscura"*'J-^, 
tiongeatur»liberfic    Callistratys.  'Vea-' 
dicus  vc  incraciercum  Cempus  manumiccacur,  cempprc 
praefUcucD  fit  iiber,  fi  non  pceniceat  vendicoren^,ipnu5aucemhsned^ 
volontas  no  '«[uaeiitur.  V  l  p  i  ak  v  s.  S^'emetis vctevinomanumic*'  L4;  : 
ucur.temortuoperuenicadlibercatem.    Marciaiis.  Qgi^mor-  l>r* 
tem  (iomini  detepdt»  &  idco  fuic  manumiifiis,  tanquam  ex  Kllaihentp^      .  ^  r 
cftlibertus.    Id  E  M.  Si « tibifcruum  vendidcrovtmanumitcas,fitli-l.f*m^'.  * 
ber,etiam(]omniacua:habeo6cium.habicurusaiteiiobligauero.f  Ide 
etiamnemensancillamhaclege,neproftituas,&|>roftitueris.    Pat*    '.■  ^ 
LVS.  Si^^auroacceptoconceflerodequaconuemmanusiiiiedionemj^  1.7/  : 
ex  eo  quod  prodituta (itancilla, proftituca  (lattm penienicadliberca^ 
teni.    Papinianvs.  '  Donaui  tibi  fcruos  vt  curarcs  cos  manu-. 
•  mitti  pod  rrt>rtcra  tuam ,  nifi  liocfeceris,cripiuncur  ad  libertatem  »lii(r 
me  panicuerit.    Quod  fi  prius  ciecellero  ,  omni  niodo  cripiuntur. 
Pa  V  L  V  s.  "  Vendidi  tibi  (eruum vteuramanumittas  ,ncc  aixi  tenrw-  l»'*»"  • 
pus.  Si  incnsnoftra  fiiir  vt  cum  poflcs :  tunctcnonfaciente  perucnit       "  | 
aJIibcrtactm.  SinauLcmcumvellcs:poll;mortcmtuam.  Siautcmnon  % 
t  »^4«^.  apparetquod tconucnit,&adfiinccmptor&:  (cruus.intraduos  mcn/es 
[  fi  vcro  aocd  fcruus^incra  quacuoi  mcQicsjJibcracur.SiQminus^cripitur. 
• .  -    ad  iibcrcatcm. 

•      *  »•, 
♦ 

1  fcrBusfiictitvcndlrns  vTinm  (-rrmmttmpojnianiimirfaturretlamdfinchTfe- » 
dc deccflctint  ram  qui cum  vciuiidit  quam  <]ui cniit ,  compctitleruo poA  ccmput 
iibttcac,liocenimre(cripifirdittasMaKUs,$cd&fivoluM«c«aitim«ucrit<]ui  fer. 
uumvrndidir.nihilominusfcruo  cotnpedtlAMRas.'  HocsiRCnlBietlJgCiBibtgi  ' . 

 dcfanctoquinunbabct  baeredcm.  ' 

h  Si  lcnwm  yrfio  grauem  m orbuni  inridiM  poiwniifto  hcbinffc  iomum,  d  compcdt  K*>- 
bmasex  cdlclo  diui  Claudii  Iir.pcratorii. 

t  Seruusvenditus  vt  iiura  ccrcum  canpuimanumitteretur ,  cum  Iibcrtatiseiu3tempcuadae> 
nericwunadhttceniprorc&permtneiNcia«ad«mUbcn»d»diis«olimtacc;p«niirf^ 
ahil!of:nrjt  manumirtiisqnidcbcbar  cum  tnarunnirrrrc  morttinaiircm  vcnditofcetushattcAirtk' 
Voiunuun)nc^u4()uamin«}UUinius.bifccnundKiu«Miatcuscunipa(reiiiorcrcrip(tr.         '    '  .' 
'<^Khai4t.  Lc^Ub.i».m.4Coiift.{.[theii\.i.J&]ib.t7.iiti.ca7<(Hcm  1. 
.#  Qnihnclcgel«aTnditiwna(opccttc«cnp«orematiimltfem  • 
cmcr  ir.l:'- libcr.  •  '  •  .  ,.  » 

f  Q:  '  rropterca  quod  doMim  (bi  aomm  deteiic,  propccmio  aocepk  Iibcrtaccm.lirOtcU 
fiuslibcf!  i!-. 

f  Ecian»  j>i J.nori  datiun  fcruum  (\  quis  hac  lcge  cmcrir  vc  manumittcrcr,ri  competit  libcrtas  ea 
t         .c5.4icucioBediat1|tod^i?ciamfi  omoiabeiu  qua;  faabct A  ^ 

tm»  .-^"  ^  pignoo* 
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fjjnori.  Mcm  dicimut eriam  (I^vivhaclcgeemerit  aocilUm  vt non ftoBkfHlt^tiwm 

k  Si vciMMmr «icilUin hac lcge ne profttracretar , tcm^bmuk ShinummkikiiidmtM 

fiprodicucacfTcr  ancfff.'  prottituram  siucm  cani  cum  pofltr  aufctrccmptori  vcndiroracceprape» 
ClMMcoDce^aiMiiuiiuc«tbunciatimp«ra(or  aoto  cum  patrc  riiooo0ftttliit  aiKiilam  iieh  Jibc- 
>Wfc.l^«ntMMift  wltwNlUoc  ipft  ■ifcaiUiiabAiawh  JcpMtifui^maccepta  pccunia  p» 
Jiarnr  r.v.i  prortirui.cum  catn  poflcr  abdiiterc 

(  MatctdonauitiilixManc>pia.vihIiacuracetcapoftixK>rtemiaainficriIibcra.  StdoMUoaii 
lneni  rrjwi^ft Irriifai»  maacyi  fcwK  HWbi  » ottdtmfmm  imtw  nu«  ca  demoh.  tx  feitaftfit  - 
coodiriuionisdiui  Marci.  Qnod    aotcliliammatctviradcccircric  hjcmatKipiaemoimodofi- 
Muc  libcra,  iiofrfft «  aoa  lictK  mttna  cxpcdamus^  fwftnSnfn  ,  m  etum  tatfod^mm  kamkdmi 
ktmimth  '■'  '  :t  .  • 

^  Qmdam  vendidirancin.im  ira  vr  manumitteretur,tempu$anccin[certum]ooaadiecit  Iibcl^ 
«adi.^usro,6  Paiilcj()Uaiidohutc  anciliacowpctat  iibaiiii4ifetCM»c«yrec— i  wanumitto»^ 
•c-Et  rc^ndM  pfftiumi  quidrai  iAan  woMtti  iiJi  i  ■  i— i  in  €OWi^t«MnmcmBt,&  quid 
"intcrcocac^umnijBiuncumprimumpotuiiletemptormanumittcrc  vtmanumirccret,  ao  vt  ci^ 
■lcCinciuspotciUtcqnmdovcUfftcamiiiaattiBirictc.  Nam  iapnmoquidcmcarutempusfadle 
^iprchcoditor.  Nam  6mnlatq«ej>oMiCiMBinictm,fiiioanMaomileric,iiniictpiumpcrucDk 
ad  libcrta(em.IaMMando  antem  calu.cooimorictuc  cmptur  coinpcrtt  bbcttas.  Attjuc  h«c  qtiidcm 
obrcru4ntur.'(i  apparrat  quid  (cnfertiic  qui  conrraxenint*  !icd  li  uon  appat er  mcnc  eonim,  £iuote  ' 
libcrtatis  accipicintu  priauim  catum.  ncmpevr  tacra4l«otmcnlcs  ttsottmittatmaiicipium,quaa- 
4mmenikm(ocoifwffkfumtimmviKJtc  ipium  mancipium.  Scd  (iabcilii;nuM,adiiaa»qiM- 

(OCMM  ■MmMMMIMK  CoilKitlttMI 
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Vf )Bftabolw4iK^(urdiir,ftAemanuiimiK.  I  o  b  u» 
^$eto064|tti«ft|extermtni«ii,ii  Romar  degignoaiMk 
numictitur,  C  A  i  r  s.  Si  *'6nlitmhifa(^ficopao» 
iadefiaite  (eruusjutresaiicemesiii  opaonem  noa 
redemanumitt|r.  VtPiAirvt. 'Seronmqiiemd^- 
dfpignori,non  pbirummanumftterc.  JvLXAMvilL  • 
|.f,  '"P':/in|,2.rcclitartfc|iHinOflcft(bIuendo,eri«mrilocuplcs  (icharcs,  (cnius 
#4  Hdilfithbcr,  ^  nifi  iic  dixcrit  telfatory  Qtiando(kisfadum(ucti«Mii  . 
|Kw  \  4(ni&coribus,eftoliber,    C*  PN>mi(ttib»?MnnamPampiiikM(plM 
potTum  priu(qa:im4edcrevnom<xins,n«ummtttere.ScdU 
miH, powimalium  manuifiitticrc:  Nam  &  (Idttotieraotpignoridedek 
:  •oprQr^oin^ucnummis,(qUdrunriTterqueeftpictiiquin(|ue.vnumt». 

mcnnonmanumittam,  priufc[Qam  dcacritdcbitum.  SejBvotA. 
.    Scdfipira:ccrduos(cfuosaliac]UoqueNonahabc.ini  :manumitto,c|Uo« 
«    niam  &  fideccncnrisc^uinon  eil  manamiirusy^ilumdamficcwm,i^ 
dem-cciamilikuumuidiftin^proiniiirfo.  .'n;:  >m 

j  <ft<ibortajiif<|pM,tfd§niMwmfcdi.  Hamlwyyo^oeCdfuipc^hMacpcopcerTA- 

.1  >     ^^^^    #  SifcruutllomacMCrMiaaaudegat&omx.iuMipocfftfiMiMiMt.*- '  :  i«(^ii;^V 
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retautomnes/erao9,aQ\aliqunsrxiismanumtacns,ixdc[ciuscicdioiiis lceatsiH.  QiT.irdcrvf 
uimuptio  vciclechurcriiotumlcgacafucuc,  vidctur  vnult^uilquc  Uruus  cUclcgartislubcou^-' 
«ioac,niii  cum  elcgenr  lcgatahiis. 
^  Scruumcrciittoridacumpignorjmanumictercnunpoirumns.  4 
*  '  QMindobxrcdicasnancillolucndo.quaouishxrcslucapics  czi^ljt, noncompecitlibemt 

«X cellamenro.  ^iaucemcclbtorquifolucndunoncft,  luDb^ccunduionereiiquic  iibcttacema 
riciuscrcditoribusititcgra  luctint  roiutadcbica  ;Qoa  vidccurccljiu]ucr«libenatcramiraudcm  , 
.  «cceditorum. 

»  f  Titius  cutn  nilul  aliud  baberetinbonisnin  Stichum  &  Paropiiilum  nrtuos.&Stichumaoc 
Pampiiilum  aiicui  dare  promilitIcc,nuiii  autcm  alii  dcbctcc.-iibcrauit  Sttchum  in  1eft3mcnto.pl>- 
cuitlulianolibcrtatemrelcmdipcrlcgemi£liamScatiam.QiunuiscnimtuitiopotelUtc  ritiivt 

*  \7ni\-  qui  *  lub  altcriiacionc  pruinitilll-c ,  darc  rcruum  i^amphiiuin,  camcn  qnaridiu  cumnon  d»    .  - 
«iftA««M.  dcrit quia  mori  putuit  Painphitus &  rulusSticbuscilerupKrillcs,  &  dcbcn  ciquicll  ^lipuiaiujt  vl« 

detur  in  hraudcm  llipulatonj,.stichu  dan  libcrtas.Scd  li  lulum  l^amphilutu  prumilit  i:)oneos,fifie 
.^lubio  Stichum  rccic  inanumihc.  potcrat  cmni  Pampluius  quoqihtcniurj:lcdrouituraintereii 
concinearurne  tlipuiarioncisqui  manuiiuicitur,aniitcxtraubligacioDcm.  Kani  &  quandoquis 
obdcbicum  quiaquenummorumaurcorumStichumaut  Pamphiiunipignoridcdcrit.cum  vccr- 
,  quccorum  lit  prcni  quinquc  aureorum,nulluseurumrc&cmanumittitur,  cum  vtrrquccoruiK 
min  obiigationc.[5ivero^ticbmTi  pigiiuri  dedcrit,  reclc  nianuraitcit  1'ainphilutn  ncccrcdittir 
in  Iraudcmcrcatorum  mantiinicrcrc.]!  Ixcdixitli:  lulianum  rcfcrt  Celiiisin  iitisdi;;clbs,  &dictt 
qnod  luiunusdciiloioquitur  quiniiulhabctm  bunisniiilolosletuos  Qiiodiihabstciiamalias 
•ncukatcs.curnondicimuspoHc-cuindjlhnctc  manumictcrc  vnum  cxlctuisi^Njm  &^  altci dc- 
cclUrit,  dcbitoreil  roluciido.mcritocrgoctiamlivnusmanuinitcacur,mancclocuplc5,  &ricbct 
valcrehbcrras  nccoportccnosatccnderccalusaducnicnccscxcriniccus.  Nam  ic  qui  indiliinele 
vnuracxleruisruitprniniliraticui  niillumcorum  porel^manuir.irccre,pruptcrc.iquud  (pcrcniux 
«lli  decciliii  i,&  folus  fupcrllcs  tiirunu  is  gai  manumitiitar.  qnod  qtrdem  cft  abiijrduni. 

JvLiANVS.  Si  '^dcircunfcribcndoscrcJitorcs^isquinoneftfol  L^.mpi, 
ucndo,reliqucritlibcrtatcs:nonclantur.  Inopiamautcniconddcnmus 
cotemporecjuodarcoporetlibcrt^itcs.    ^  Minor   anni*  vigintiXnic  ^.u 
'nU^  caufancc  iiivitamanumittcrc,  nccaltcrivtmanumittat  darcpotcll. 
•>  ^wm^      Africanvs.    Ncc  *  ad  circunfcribendos  nc  fub  condttione  L 
^^^^  quidcm  crcditorcs  oportct  m.mumittcrc  [fid.caufa,]ctiam  i\  tcftator  fit 
■I  Wi»w'  milcs,  Marcian  vs,  Si^^fcruusmausmecocgcritcummanumitjj^c 
'^^^^  reinteIlamcnto,nonfitlibcr :   ^  (icut  ncccumc|ucm  nondefcndiin  " 
criminccapitis,  it]uoiuitpolleaabloiutus.  G  a  1  v  s.  Illc '  circuDlcri-  Wiifj 
bitcrcdicorcs,c|Uicllpauper,vcl  proptcr  datas  libertates  fif  paupcr. 
,u  MARciyiN  vs.  Dcbitor'ciuitatisautfilcijnfraudcmcorum cum 
non  fit  folucndo,  non  manumittac.     Vi.  Pi  a  i^v  s.     Cum  '  tor-  l.n.inpix 
mcntis  fpcratur  tutura  c|ua:Aio  ,  vt  puta  dc  adultcrio,  mancipia  non  j 

•  fiuntlibcraad  certumtcmpus.  ^  Quamobrem  qua:  Fecit  diuortiuTn,5.wfc*t. 
fuosicruos  nonaiicnatnccmauumittitjlicetlint  extracius  miniilcrirf,  ** 
c'.iam(ipo(K|uain(haeiticcosacquiliit;  •^pateradtcmciuseaquariimi  S^ft 
adfilix  vrumdcllinaca  non  manumittit:  Clicuc  ncc  matcr,  ncc  ^uus,  ^.^.ai  y 
nccaui.1.  Namdclnsquoc]uctormentis  habcturc]u;vllio-<"tcinpiisau-    5  <^. 
tem qiKtluonisell  duoruin  menhuin.  Poll  litcm  autem  contdlacam 

non aiicnantur vlijue «d  teiucntiam.^ Scd 6l ii intra  lcxagchn juvn  dicm  ^rlc. 
dcccllcrii  patcr  mulicris, no  potcil  cx  (cruisqui  lunt  dcputati  ad tius  mv-  j 

jiilterium,aliqucm  maiiumittcrcaut  alicnare.     P  a  v  L  v  s.  S»  autcm  li;. 
jiianumilcrit,  crit  icruus  rtatuhbcr.    V  l  p  i  a  n  v  s.     Scd  ti.  i\  uia!»  '.«4  «np«; 
ritus  intra  icxagchmiim  dicm  defc^lvrir^nciicc^uidcm  fithbcr.  Naih 

6: ^arcr.KcuCitadnhcrii.  f  Siuc.yitcm  matrimonium  fohicrit  nnilicr,  f 

tfijcmanri!s:impct?ir(irlibcr^i<. C^SiHiltetiimortcaurpa-namaritifoIi^  4.,. 

■fJyt.^iSjfi'  tumlic mntrimonium,p()tcllmanmritterc:<qucmavhnodumlitbona  5.4, 

granafitdiiroIiuum.CStdJcfi  conftantc  matrimoniomulicrcc^itaiis  f.f. 
^  *                                                 '     ^  «kucr- 
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cliucrtcrc  manumifcrit,autalicnauerir,irnpediCurraaniip:iilfio.  ^Opor* 
tctauccmimclligtrcquanuisalienationcm.  -  -  .| 

'  4  Si  quis  cum  effent  copiol^  faculcatcs  codidlios  confmnadtr,  ddnil^  ciimrei^Atis^ffcrad 
tlMfter»ft  iMiiilten  crptuet/raodindorum aeditorum  j  in  his  codiciilj«  Fdlqtaicw>enttct:  itnp 

.     pcdiuDCUT  bx  (juoquc  uihilooiinus  lcgc/£lia  Scncia.Coftliura  cnim  ccft;ttorts  auod  cipit  ad  fraii' 
djuJoscrcJitwtcsjtiouconndcraturiiiotcmporci  <juoconfirmatiiuntcodtcilli,iid<]uoin6udi* 

^  Siniinoc  10. aanii» voleosfetuum  manumittere»  & tionhabcns iudam caufam manuioitdC' 
di,cui\i  tibtvlcJciic  vt  ipicpcttcmaiuiuncc.iiui:lccuusQuQfitlibcr.adcircun:Ltibcn(i.im  cuitnltfg 
^    ^mlixcradarnnt.  .j 
r'  £ifatniicrcdirbY0(^i»iub^.it  ftib  conditione,  necad  ensqilidem  circunfrribendot  opoK^ 
.     rcri]osm.tniunicccic[H«kt«^miili  cauia.U!!2^dli  cti.imlitmilcs,&iurcmiiirjri  cclieturJnFraud^ 
' ^  '     nttcm  crcdiroruni  tna^niniriftiric. Adcce(k-rtcri6ilibheiid(».1mpedtantur  ncqao^elibcrrates. 
jlf.l        d  QuidoiriinoiuomcttKnintulitad  iiociPCraanunnrrrretiir,criamliprtcerritt»  (lotninnsct 
I  I  ceiK]UK  libeicaccni:  apn  Ht  libcr.  Quo^  &  eriaracapitalisctiiQiiusacculjtiunlirtuumdonimui 
^uidcmnon dcfenJcric,M>«cCuliaio»eadtemfjerkablolutu5:Befol)m'demficliW. 

e  infratiiicmcrcdirdrotnraantiniicrcrc viclcnir,quiiuiplotcmporclibcrtarisd;.rTnoncft(a^ 
.1  ^  qcQdi>,vcJpfQpc£rea^uo<ilctuudcd|[itbct'catcsiactutcilaon.lbltiendo.>£pccnitn((uidam(^ 
tant  lc|kluri  polIidcce,qUan  reuct  a  polTidcnt.  Idque  fre(}aeBtiu$inis  accidir  qtriin  JodsvaMeie- 
ttiloitse<erCcnt^6godatiot>cdJ,n6n  pcrlc/cdp(!Eluasl'crDOsau(perlibertor(]ui  (|uidcin  Ixpei 


gnocaHtfadjtudtmiauttoticmb^njittjitJtluutin  alit:natc|ionc,^uanduid^4ncicUaropotuin,  f  Htt 
'  I  &  pcr  ignorantiam  crcdciiccs  lecllcMucndo,manuinlctimt:0(>Ovt,i]uIv6UnciiUunm6ccl9|Ji«r  4^ 

■ '-(ittoribus.  '  ;  »^4^,^  ' 

^\  (^et;^^iiti|a|^|)^  fi  i^  (ftwdeit)  ciuitMum  tnaiiut»i^yt|ia|i^>edivypiflibiwif|'  wx<mi 
n«tiKon(tiko.$«:dnec  tnfrattiliemfild  dacalibcfmvaIcc,Iu)<co1mreKrfpierancc6ftim>  ihm."i^i 


~  (aiscrcdttonbus.  ;  ««^4«««- 

*MtiSen«v 

jtioncs.diui  ju:(.nifrattesccniu'-r'.;nt,non  onmcutiircidd»coKfm.ifn^^ri^auf^jt(erB|<^il'> 
ltuu(]uicuin  aonpoilc^l^^liiltiei^c  dcbttuin,[p«nun^ifi|«.         ,  ^  ,     .  ,         '      ,  XmV 
/  C^onuiu  C14U)  cppipitfnur  adultetium,  oportet  cormeiitis qtixftmnero  hab^rtdefcruli 

^mulietisadu!tcrjcj:;fcpca'ii'.'ivi  ninlicr nolcnsdc  (uisrcruis1t4bciiqu-:.\.'oi,uh.  C(n  iD.u.iiniucit: 
proptcrcaprohit>ctlcxdc.iduhcris,  inipolkalibt-itatc  quallhoni  lubduci  icruovnuilicris.'  certo 

lcBH'^^.^*'}*^*^*^'*^^''^^"!*^^"'*'^'^'**^^^'^''*^^^  iQt>ii(ti  i.]UT  mificKbe^aik 

jrcpudii,C^nvc-r;iii  t  il  V  !lLun     icruii  fuis  nuiiuauitcrc,  rut  a'icii.ii  c  \  (tj;  .i<\  Jui-snu  nfcsmcccoS 


»i]uinoQdc2^tnclia\ulcuin  Jonu  1.:  ^dttalcfipt.:  cicocncccilccK  camlctu^n. 
4c  l»{>p({f ^udtuni  ciuit  (|^tfo.s«  ^yCfaiitaua  ali*  rat iune acqiiiftuic  mulicr , ni.c  eos  ^uidcm potc/k 
^pta(mmfctcrc,(]iuntuiriii(infeta4vechalcgis. Nam hocquoqiScitusCaialiasadnotaujt  P^t^r 
vet*  qui  habct  in  potedatc  molicrcro  <)ux  miflt  rc-pudiutn ,  ea  folum  maDcipia  pruiitbctur  manu* 
roittcrcquxin  ctiis  iilix  roinillCTium  datafunt.  Matct  ^uo«]upmulic(ispronibctut  manumittcrc  \ 
,Cutaliea|rcmao<ipjaqita:a4iiue  filixminifteriutn  dcputaim.Sed&aaufri&auiamprohibctlcx 
tnanumittctc:(]Uouianip()(Uuithxcqaoquc  nuncif  iainc]aa.'(liQnc  Jeadulccrio  torqucri.  Curn 
autcin  intta  duM  mttilc^probibutt  icz.Karc  ihanqpia  nuoumitti  aiit  aUenati.diccbat  Scxtus  Car> 
ytJius  angu^iiltmiim  c^  ho<;  t<n>pu$  duorupi  nicniium.  f  Ingeenim  intraftxagc/imu  dicm \f§m 
^udio  furilr  muUcrcm  3<£Ctiutain  adultcrti ,  (juacnam  cogiiitio  Jc  atintterio  tara  lacileppicftciip^* 
diti,vtintrarcxa^/ttmuii«UerocacompIcatur/  &caiucncucnitvtlicejt  mulicri  ctiam  sccuiatJE 
adukeu^rt|^|p fu!p^(^uin  in  aduIccrto,vcI  eum  aui  cd (^uaHlioni  ncccH jrius ,  quodad  verba  lco 
JkannietmariiKiritiere.  Scd  cljrum  cd  ijuod  iulioc  cafu  oportct  nps  lcgi  fuccuittce,i(Uo4l^pi 
j^ftinati  (<Tiii,  vcqui  lu),Kc>itk'iia((uUetit  mulieris  ,,vel  vt  ^ui  ipft  catn  adultt^aucrint ,  niinquam 
^j/iumii i4(>Ciir  anic>]aain  fic  ttiiicuiw iudicium adttlte<ii,ciiatu  liDrxccricrint  duo mcnfcs.  Si au* 
«cmpaterv-I  r.i.ucrnuilicrtstncr.i  fcxagcllmum  dicmpofttcpudiumdeccOcrint.-nuUumex  Iria  ' 
lcruis  t^i  l^ot  dcpprati  ad  imntllcrtutn  HHx  iua-  polliint  m  jtiumitcct  c.Scd  li  his  fct  uis  rcli^uctint 
^bcrutf:ra,noncunipc(t(  t.]iiiucu)  cis  librctas,(umtaincii  njtulibcrifpcratcslibettatcm.niltpo* 
jfbjmi  fucrint  ijl4Uf(liu:icin:4Utii«tiaindA^^4i*<ll>o<ieiBvififuatfiiri'iiccmes.Sed& 
r:ii<.!iirra(cT3j;cllinuim  Jicni  Jcccfrcr>t,neficquitTcinpotcftmulierliruos  m.inumittcrc.  Nam 
liLct  110.1  ittliipciil.:.sti'.anciis  (]iricatnpodttaccur«rcadultcrtitpo(cit  CJincnmarici  iquoc^ucpatec 
^aiiM||gf(i^f.  |fi|^i:)|t^^Ii^q^^      riiuliei^n  ptoliibuhmirak  .jgchiHanidicmirepatfi» 
'  manuniitccrc..5iuc3\itcc«  tpUtnilttrcpudium.hilctniiiit;"?  Cinirr;-.id;.,u.c,:inpcJitiir  manomii^ 
.  do.jJjcJ,^iOyilcippriill*'liij^ui\ifij^ntatritiioniuni,vc!  „'i  pi.ipaiu  ri  rui^  ulita.uon  fuicprchi- 
^'ta^.ntifr^'taiiuroij:(ci.ef ^t/ij-bonagratia  folticrim  uutr  lcmaitiinonuim,  Hne iinpcdiroco-  f/C*»i 
CoKmintimiicic&kiiicnatuiatuancipumtiber.  Scd  &:  iiccuinjnce  (luiaLni  uucrinioaio,coci' 
utuaucci.i  nuincri(.pudiuin,'ttununii(etit,autanciuuccicfcruos,  St  noc  diiuciJis prpbatiooU 
_  bust'.irrKpiobjcum;opn^aIciaapdaAum«A,nauod  (icfaduioinfraudemicgis.  QBodiA. 
'  rcmin fr^.^dtdiuti  l^^aiieAinm4,nun(bldinadY4naitieiicM 
^linii»  jlicnjtloBCi».'  '«  >7'"  '  '    ^    r    ■  ■ 
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recte  manamitto  alienuin ,  etutn  (i  poAca  fuero.  fa«res  ciomini  eins;^  • 
liu  1  p  B,M.  'Nottpotcft  fflttriiBoniicaii£tmaattmittere wcillain,nifi aui  ^^il^.i^ 
'  '  eam  vxorem  dttdums  eft.  Qusergoa]iinup(ir,nenintiaiexmetties 
'  qmdemfueritfeparata,&coniunAaei<]uimanmnifit,c(lIibcfiLpoM^ 
ti^-  -poHi  vs»  ^Curatorfiiiiofiieraumeiusnotamanumittic.  Idbm^ 
Li^   'Frandem  ctieditoribus  facere  videtur  is  qui  noneft/binendo,etiam(t  - 
La^i  dtgnummanumiierit.    Tbrbnti-Vs.  ^Dnobusmannmiilis^iipre* 

tiumvnius  (atis^at  creditoribus,  primns  fcripnisfitiiber..  Si amefli 
l*ir<   hic  v^potc  magni  prccii iatis^cit,  ^  i^cundus.    Pa pi  n  i  a  n  v  s.  Si 

^creditores  circunicribcns  manumiiero*  &  iis  dimiilis  ab  aliisfcenoQ 

AcceperOihencquidcmBuncliberi.  ■ 

u  S'i  renuisiuirusluhxrcdirancumdarcquanticftj&rcflc  libcnvidcamusan  frcqiioqiicvidra- 
tu:  hiiis  kicti  Lfc  Jiroribt!s,qiiia  hxrcs  tan«^uam  mortis  cauta  capioncni  cfl  .iccc-pcuius  iilctuo  ciufl 

{)ictiuui:anputiusciicnnus,naliquisaliuspror9ruolbluainuromos,  autiprclc-ruuflOoikCtpMlli» 
ioluoptxbcac,nulUmficrifraudcm.  Scd  c  intrarium  m3g"5  pbccr ,  ;irp(.-Llui  libcrrateitl.  Naitl 
<]Ucmadmodimthxrcdcm  cQciocupictcm  domini  oui  non  cli  loiucudo,  mbilproddllii>cnau- 
bus:icancc  alcerum  proiprodareaumoiOldpC»dc(IepotcA. 

h  SiisquircLuodc4cUbetuicm,pf>fteaptouandKiufaMitelI«iccauS|iMiDC0Jnp^ 
codaufuuUbcrcat.  .  - 

r  Qjianiloalienutnfcruumnonconrenrientcdominomanumtttitquirpiam, nonpoceftvale- 
Tclibertascxaudoritatciiiiis,  cji-Jtniis  puii  .-.i  ipli-n-i  iiimn!i!i..r  domuu- fuit  hrrcs  Namlicetifl 
<]ui  fcruuin  manun>ihc,  lurc  ci>^iutioais  tLicuc  iixccrs  Juiuuii  lc:ui,CjitUti  i-ic  lic  quidem pet eiuj 
jvdicionctnconfimi  \curlibctcas. 

d  Nuilusaliiii p^tcfl maccimoniicau/a  manumicccrc.nifiquipotcfl  vxorcm  dncereea^quM 
manumiccitur.abalcero  auccm  manuu)illamm.atiiinoniicjul.i  li  jliusvxorciudu.xeric2noncritit« 
bcraidcoecquzpoflquamaliinupfitintrarcxmcnrcsrcpudiatajfuitvxcHTciMlJlH  eamnalMinl»  ' 
/i[,J:cimtisc.i.ii  licn  libcr.ini.  S-jn       rnim  dcillisrcniUaUpUMquipoftinaaumSflioiienpttoal 
cum  caconn.iituniur.aliisnupcu$non  mtcrpolitis.  '  *' 

#  Curacorhi.ionrcruamdttsmanamiccetenonpotcd. 

f  Eciam  fi  icruu.ii  bcncmcrcntcm  m  iiuimilcrit  is  qui  fcitie  lloneflelblaendoytameilillCCit^ 
ditorumfcaudcmLtcdit!irdacactrclibcrcas:<3cideononvalet.         *  '  ' 

g  Si qui  bat>ec ccedtcorempiures  fcruos manumifcrtt ,aon  omoianfibertas fmpieditnr»  fed  <fat 
pniTji  kriptifunt  ordmc:ordinefiuntlibcfi,doncccrcditorcipcrfcrticsqui  remancnt  in  (l-ruitu- 
tcfuunitccipiant.Lc hancrationem iulianuslblcbacdiccrc:vcluti  duobuslctuismanumiili»,fiv' 
xunsblienascircunfcribatcreditores  nonimpediiurvcriur<]uelibcrcas:(edvniosexcfanplorib(f  ' 
CiaS(|ui  iecundu!  vR  fci  ipcus ,  nifi  fit  longemaioris  prctii  lc-ruusqiii  libcrratcm  primus  rlt  confc-  ^ 
cutus,  nec  luflicisc  xd  facisfacicndimi  crcditoribus  «luod  iecundus  lecuus  rctincatur  in  fcruitutc» 

Jtrimusaiitcn^qiii  rcrtnetur,latis6citaeditoribus.lnhoc'ciiin'calii<|uilccoiidoh9COcfticr^tM^ 
ibcr.ipfe  conlcquitur  hbcrtatem. 
b  Lnamhoph.  Atquidi^ume(llib.4tf.tit.  }.cap.$.quodfcripcntjeerdincmnonatcea<» 
^  dimus,  NoucIt«atttendatieruisiiununil6spotcftat«mibiuendidcDiCftcrediiocibn^tw^^ 
lintltbcri. 

$  Siquisbabcnscrcdicotcs  verb«j|ratiaDritnum&fecundam»tempore  teilamentiyScrolcns 
ebscitc  jnfcribcrcicttm  tdtanemotiido  Mpetnixillectpriiiioqiiidc»  Se  fteiwdop^^ 

ditoribus  (acisfccir,  fccundos  autem  creditcres  tcrtiuni&quartumhabuic,  propterliosquoquo 
nuuos  vtcditoics  itupcditur  (eruotum  libcttai^Ac  ll  uou  cos  volcru  cucuQictibcrcccIi^it  iibcnor 
'  «cs/eiiprimttndeiccilndum.  '  ' .'     *  ' 

Lttf.      S'c  iB  V  o  L  A.    Ne  hzres  quidem  meui  ctim  qucm  dedi  pigaoii 
U^iBpr.rc(H:cmanumtttit,nnondedeiitdebitum.    H ermoiG.bnbs.  ^Jil: 
fraudem  videtur qui^iam  mannmitci  >  ctiam  Ci  in  diem  auc  tuh condi^* 
tione  nntcieditorcs ,  mii  legatum  debeatur (ub condicione.  cfl aucem 
y. t*   )c{;atariiis  i] 'i oriuecrediior.  ^ '  Seti|as<|uifuitit ^bidatuspignoii^mfi 
.'*^    nuiiiticiacisi^^idum^antconienielOjnonmaattmitticur.  Siantemim* 
•  pubescredicorcon{encit.oportececiamtutorcme(rcaudorem,(icutet« 
.  iamc|uandofcruivrumfrudumhabecimpubes,&coniaititIibertati,  : 
lit.       Pavlvs.    HaTcs  nc  propnum  quidcm  fcruum  {iium  lcgacum  \ 
pc.  nunumictit.  -  G  a  i  y  s.  *  Quem  genccaiita  (^dt  fignod  cnm  efliem;'    '  • 
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iblaenclo^rede  manumi(lco.f £iiin  aucct|ui  legacusfuit  fub  conditione  $.  r. . 
hxtcsp non redemanumicat.    V lpz  a n  v s.    '  Qucm emivtma- 1  }u  npr. 
numitteicm ,  fi  creptus  fueiic  ad  libetcarem ,  nec  tanquam  ingfaciim  ^ 
'  quidemaccuib.fSiiufliimeofUiusmeusieniummanumifaiCypoil^ 
tanquam  ingracumaccufacc.f  Sedncaftren(upeculiie(l{eruus«ipieac-  1*«^ 
cufjibit^noncgo.f  Accu(ataucemqui(piam  qnandiued  pacronus:f Sedf 
rieftmulcorumlibcrcusy&invnum  commileritj  cosquifunc  ciuidem 
lltil  gradus,ei  confcncire  oporcecaccuianci.  f .  Si  * vni  exiiliis  meis  libercum  i.vlb 
a£BgnaUerOyipie  ibluscanquamingcacum  accu(ac 

«  Scriuim  qui abaljauodatusefl pignori  hxrcs  cius manuinifit.  Qujtro «n  fi£tui iit liUer  Di- 
cit  Scxtioia,Sicrcdicort DUCurajdebcatarpecunia,propccrquam  fcruusfuit  dacuspjgoori»ciun 

voluniatedcbuutii  lcriius  ponicuic  adlibcrtatem. 

^  Nonlbiinnqui  >icbc:purc.crcditurinfraudcmmanumictcre,&(cruoru  impcdicurlibercas: 
fcd  &  n  in  ccrium  dicm  drbint  .ilicjuis.iScpollca  ccllit  dics,  aucrubi  oiidiricnc&indiem  de- 
buit, & adbucpcndcc cuudicio  5c  dics ,impcdjtur  bbcrtas :  efi  enim  crcdicor  ctiam  is  cui  debetur 
'  fub  con  iitionc.ConccafUiinautcmdtcimusde]eg4cario  fub  condicione.  Nam  priu'quani  cxcite-- 
ritcon  Jicio  !c;.^3ti,non  numcratur  inrcr  crcdirorcslc^atarftis.  Fx  omni  autcm  caufi  crcditotibltS 
inhacparcckrctipcm  Icx/Jilui>ciuu  crcJirorcm  cllcuuciligensctiamhdcicominidarium. 

0  Pignori  datus/eruos  antcqu.imdc(!ebitofatishat,non  potcft  manufflicci  contra  volunta- 
tcm  crcditoris.Si  autem  crcJror  cR  i>"ipi!lus,  nihilproJcf}  libcrr.ni  cirri  turorcineiconicacieiM» 
llcuc ccumhpupillushabct  vluinnu<.uim,iiberc3Cici(racucorcincouicucicns. 

d  Siiicrcdis  fui renium legaric  ccftator,hgcesiuccincummaBunMicriCfiionfiKftcamBbccff, 
/tueicienseum  eIIcIcgatunt,nuenc(tMcnsciimoi.inomifit. 

9  ScruusquinonciHpcci.iIicerpignoriobli^atus,icdecncra!iceneturhypocheca.-nnedubio 
plenoiuredotniottsincumobtinet  dominiumi&reAisDeuminumittitur,  niniezi£haScnria 
irapcdiat  libcrrjrctn  proptcrdomiin  inojitjm  Scr-:;ii  .mrcm  lcgatus  Iiib  conditionc,  ctiamfi  pcn- 
dcacc  condmone  j>icuo  lutc  pcrctucat  ad  hxrcdcm,aonpotcli  cainenab  co  iiiaQumicti,nciniuria 
fiatlegatario. 

f  Siquisfcmum  emcrit vr  cum minumirr.n ,  S:cmprorc  cum  no  manumirrenrcfcTnnsprr- 
ueniatadlibertatem  cx  conilicutiouediui  Marci:  vidcamusan  tanquam  ingracum  accuiarcpuliic 
fiiom)ibenum.£tmagisdidoius,dimnonfueriteias1naaoroidor,  non  poirceumaccufarevitn- 
gratum.Scd  (i  filinsmciiscx  volunratcmcafctuiim  mcum  minumircrit.ctiani  li  non  limproprie  » 
ciusmanumillor.catnenpcrfilium  mcucrcdorcgo  cun)  maniimit(cre,&  rcdccu  accuiovt  in- 
,    gcaram.Sediitiliusmeascumlitmilcs  fcruomquieflexcdtrenfipccuIiomanumifit,ego  qnidS 

SonpofliimaccufartcomJibertum  tiliusaiircmmcus  potefl  cum  accufire.  Qui  autcinlcmcl  fa- 
tuseil  altcuuis  patronus»  Caudiu  eum  redc  accuUt  vc  ingratum ,  quandia  pcrlcucrat  patronos. 
^uaodoaiucin  lunt  plurcs  pacroni  vniusliberti ,  vrramoinnespoininceumaccunirevt  ingra* 
tum,anpol!it  vclviuiicumaccorirc.  Erplacnir  criam  fi  in  vnumcx  patronis  pccciuir  libertus, 
cumquidcintcctcabipIoacciiiiui:upor(cicaucciuoiaacs  coinpacronos  conlcucirc,  liiinc  eiuA' 
demgradus- 

g  v^andjpatcr Rliofiioproprium liberttnii nni<;nauerit ipiefi)lascuiltthaiEgpiaiW«pciteft 
cumacculaicvcingcacum,<)uo(uamipfclbluscilpa(ionus.  »  - 


.  IH^I^.oIk  ,  •  T  fi  r  b  k.  t  t  V  s.    *  Rede  iureiurando  adigo  ne  nubac  liberta  Mi* 
M.i«!Hi*;  fhea^quandiufilii  cius  (uncimpubcrcs.    Jdem.     Filius  mcus  Ci  iu*  Lfi. 
rciurandoadcgerit,auc  (lipulacus  Cit  a  liberca  mea  St  nubac,nifi  ei  re- 
mitco,facio contra  lcgem.  ^Non '  probibecu  r  pacronus  mcrccdcs  acct-  S* 
pereproopcris«ied  a^i  eas  obbgare.  Si  etgo  iua  iponce  dedeiit  liber- 
cusmarceoem,cinon(ticcoiiitur;  f  iicutneceiquidiumas  operas  pro-  i-^  '" 
milit,aut  prociscertamfummamyquoniamdacid  quod  vuit.  Solus 
cnim  ad  merccdcm  ^ligac  qui  pecuniam  llipulacur  cciam  *  ciculo 
mJu^  opcrarum.  •  Qy  .«inclaninumcredirorum  dantur  libcrtaccs  ,  rcuo-l.i.Cqirf 
cancur,  quando  ' is  qui manumilic, habuit  confilium  fraudandi  crc- ""'^ff 
dicorcs.     Credirorcsautem  illic|Uoc|ue  intclliguntur.cjuibusdcbcn  acc. 
curicgata.  *S  e  r  v  i  Imperacoris  non  podunc  ieruos  fuos  manumic-  Li, 
ccnaaimio-  tftc^c  pcr^ntcrpoiicas  i^dem  perfonas.  £boc  cnim  t  conilicuciones 

cdicitur.J 
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1.4.    cc^icitur.]  Si  ''minorannis  laalicuireruumin  vitadcclcrit,  vt  illeeunij«^ 
acccptum  manumittat,'  Senjtu(confultum  id t|uoclgeRum  cft,  reUo- 

JLf.  cat.  S I  quis  "  in  fraudcm  crcditorum  manumiferitjeftinutilis  manu- 
miflio.  Sedfi  lcruum  vcdidcrit,&  quicmit,eum  manumilerit,quoniam 

L^.  quivcndiditnihilamittit,valetlibcrtas.  *P vpillo  dcbcntclibcna- 
tem  certa  lege ,  aut   fub conditione,  non poteft cstm  dare  cutor:  (ed illi 

ivlc.  manent  nihilominus  (eflitetites/  lil ''tibemtibiisqtueielinquuncar 
certa  lcge  mt  (iib  condicione ,  (qlcim  *  euencum  atcendimns^non  icem 
ctiam  voluntacem  relinquencis :  (ed  fi  inuenerimus  pueros  danmum 

•  ,  pairos,prohibemusiibcrtaces. 

«  Si  p.icroniis  liberram  fuam  iuteiutandoadegericncnttberct<]aaadiue(IencfiIiiciu 
bcres,non  (idt  conrra  lcgcmi£lMmSemiani.Ne9eiiimpcipcciiami^^ 

doncc  fiiit  cuisfiliiiinpubcrcs. 
'         i>  Siv;onira  patroni  volunratem.quifunrinciuspotcftatcfiiii.iureturando  adcgetintlibcrtS 

•  nenubcrct,ctiamliabcarmcriipulati,opcrtctpAroiittmqMihociclciait,  vel ci remittcre  ftipu- 
iationcm.vcircircquoJincidicinlcgcm  AliamScntiam.vtquivideatutdolomalohocfacerc.  * 

e  Nonprohibetlcxi£liaSemiapacTonosmcfcedcsaccipeteproopetis,  ledeosobligarepro- 
Jtebec.lt»qii«fifeeBicfittUbAwmctcedempatronoptitfl^ 

crgo  onrr  H  ">oll:ccriir  pacruno,  aut  pro  finguiis  opcris  certam  quanrirarem ,  ad  lcgera  non  perri- 
ncc,quuijiainpotcflpr.i(l3ndooperaslibccariabobiig4tione.  liicauieminiciligiturobligarcii- 
h«tomnmewedesacupiarpwojpcti<,yihBe«g|yvtmaiccriciiomiM^ 

mincopcrarutHfcccric  ll.pul.uioncm.  , 
d  £  N  A  N  T.  Lcgelib. .  S.cu.i.con(l.7.&  if. 

#  Thiod.  1*erfraiidenancmoroanumintcveleMdamm>alfirerecreditores,Qi(i(aliceceb 

/atijfactatexf.conftit.  S.tic.huiutlibrl  Mcmentoautcm  f]iii!irxcortflit.i.cit  huiuslib  fcd  fcias 
^uod  4.  conditutio  huiui»  tit.  dicitquod  fi  dcbicor  fcruum  uun  uuuuanfciitifcdcumaiu  vcndi- 
^      '  derit,empcotrcL^ccummanumittit.&nota. 

T:  xj'  •n/k(.  Cl.irumcn  ius,nonali9sdirc(Jtaslibcrtatcsc.\lege/Llia')cntij  ciDxfuBtinfraa- 
dcra  crcditorum  manumillorum  rcuocari :  nili 6c coniilium ttaudis hac  rationc  tuanuroirtcotis,  . 
&  euenrusdamni  fuum  iccipere  volcntis  fequitur.  Imecaeditoccs  ittoeqnoqicfleumenMido^ 
^uibusfiJcicomminum  Jchctur^olim  piacuit. 

/  T  H  A  L.  Hoc  iam  vidiih  ccum  lu  luilit.  quod  oportct  &  manumittcncis  roalain  eflc  coait- 
liimi,fceiieatmDlib«cc«dseile.damno(umcceditionbiu,n 

g  Thbojk  Sduittlmpetacoctftneiecpetlboamqaidcmincfcmediamfiiimifiscwmimi^ 
niKcit.  . 

THAtit.  Eosvideb'ceciamsvocaiticIm|Hffatorqiuiniitiecuifise^ 
■  fiintfubicifiiimperio. 

b  Ttij^aiJi^t.Siminor  io.annisadiibctcatemptxftandamfcruosttadidait»SenatuicoaiuitOb 
quod  geftam  e(l(  irrirum  condituitur. 

i  Th  a  L.  QupniaiTi  kx  prohibcbat  eos  manumittcrc.illidccxrcrovtquTnonpofTcnr  darc 
libcfcaccs.dabantalus  vtmanutnttteteoi  ii quiaccipicbit.Ergpbocquoqiprohibciconltitutio. 

k.  "^*  i^nift»  Sin  firandcmcoMmqovfirco  debentur  pioMcipotefl  libetcasdatatnonvalec. 
Scd  li pccuniam  is  qucm  pattcm  tuum  appcllas  Jc Jit  |  cmproH , &  qui ab co fuit  cmptus  ad  libcr-  *  ^toiitmti 
tatcmdcrdudtuscil,nihilvidccuccirc  dimmutumdcbonisiihusquiElcidebitocdicicux  «  [Icdii  V^C^^HP* 
pecnniam  isqucm  pattemtanmappellasdedicveBditor.] 

iere.M8mcntoicstd^conUit.8.tit.buiuslibri. 

rii^mftt.  NccfiddcomrotflmamtibetcaremlfitapopilhicrnbdeWtamtiitor^ 
Aarc  ccrtt  iiiris     Vndc  I;  hosqnoscu  rogata  fucras,  rrnipoce gyi»»^*Ky ^ ^i^ad Kbcctat*^ nftH 
pcrduxilli.fcd  cutor  manumilir,renianferuotinfctuuute. 

m  TRAL.Qnieftdebicor,necdebicamquidemlibeccaccmdaciepocdl.Namfidixecu^ 
dcicommiilariam  quiJcm  libert.itcm:dicctc  vidciii^nccdiKdam.  yicc^amein  libcnainiiw 
qiutn  opus  babct  co  quicao)  piarilcc* 

m  Th  b 00»  InfideicommiflanislibercatibiisiblnmeuentumaCtcndtmns^cnonTolantatcm 
ciiis  qiii rcnquit libcrcaccm  «dcnoc*.  Mcmtotocokttmqme£ftciumdefid^icominflttiiis^ce<*  * 
.uubusin  4.iic.huiuslib.7.  ■  ,  . 

T«    ^'itf.  Si  debens  ex  adminitlcatione  etir«,dominns  cnns  tton  Ibhendo eiFc Aas>ri^ 
cornniillariam  riliqnir  lilicrtatcm,  qnoniirn  in  fi  icicomnilfiadislibccCatibasCllcncitmiiblam 
cuniidixaaobciauitfncceius  voluocas  cibi  proddlc  poccft. 

•  TitA  t'at.  NoraqaodinlMslibcccacibuscsigpmuavcrunanccoacaTrcre,  ncmpevobinta* 
tr.n  ci  nMniin)irti:.&qaodftaudeiicnc«cedicoc««:lcd(amcic &Avm  fiaudacioeditoresaA 
imipcdtwidajaiiiMctateiQ.  / 
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2)^  caufr  Uberali, 

LlBKH    Xt.     fH    TXT.  XII. 

V  L  P  I  A  N  Y  S. 


I '  adiniumm  geneinstiolitqiiiieniit  litigarc :  dcpar  Li.Cit 
ter dcfiUtis  fiecognacittpio eo licigat  vfL  tnoito.  C 
ivs.  Sermtijsenimgenqsiniimaafficit.  Vl?ia-  lu 
N  V  s.  Quineciam  natiiiales  patentes  f  &  milites.  ^** 
^  Si  nullosaiitem eft maiailtis :  &  mater  &  filia  &  (b- ,  §[1: 
ror.&aliscognataelitigant.&Szores.  f  Patconus  s.vlc. 
^aoqae  re^e  agit.    Caivs.  Si  ignoranteeofiutvendicos.    Vl-  L4.  / 
p  I A  H  V  s. '  Incereiltchim  nolhahabere  libertos.  f  Si  autcmfimt  plu-  ^  f * 
res  quidicuntferuum ellelibeinmvcl libertum:  Praeies  ei^t  eum  qui  '* 
debet  litigare.    C  A  i  v  s.  Si autemfit fiiiiofus ,  ant  (eptemaimos na.  L;«. 
tusquileruit»eciamezcraneiaguhc.  . 

Vk  n  do  quisinpofltdionc/crurriitisconflinnu';,  non  vulclitigaredenialibct- 
r.ite.-forrc  cntm  fibi&  fuo  generi  vulc  affcneiniuriaQi,z^uum  eft in  hoc  cani^ui- 
bufdam  per(bais  Ikere  pro  etaf  criam  GtttXht  ftattilitfgin  .*  Vtputa  patri,  qoi  dicat 
lc  cum  habcrc  in  poteftatcNam  ctiam  fi  nolir  h!ius,  licct  patri  dc  cius  Hatulitiga- 
re.Se(l  fc  ficum  uoahabetiBpote(bte,licec  ci  iic  quoqac  deeiusftacu  agcre.l''a« 
tris  euinifeiiipfrintneft  fitinm  itram  noiiiiibHd  (entirad.Coiitra  aotemlicet  fi- 
liis ^tiorum pirentum  etiiminuitorum  dcfcndcrelibcrtatcm. Ncquc cnim cfl modicafiliorum i- 
gnomiaia,lipatrcm  Iccuumfum  kahicuri.  Idciccovifum  cAaliisijuoquecognacishancdari  fscul^ 
tateml  (^npniam  cognaromm  nofttoraA  fotritiis  ad  dolorem  SciatoriBmiiDftnnn  porrigirnr.^ 
Ampliusdiconatutalibus  quoqus  &  non  lcgitimisparcntibusliccrcvtponintluos  nituralcsfi- 
lios  vci  inuitos  vendicarc.  Ergo  &  c  u  ni  qui  *ll  uatus  la  leruicutc,  potell  patcr  ijui  eom  in  feru  i  c  u  t  e 
gemritvendicare.Militi  q.ioqnc  licct  prolibertatencceiBtiatiiSecegiiaiMuiupciibnatuiii  litiga- 
rc-Q|iando  .nucin  nulluiTi  iuucncrr.r.us  ra.if.ulLimjCui  pro  b.icpcrlon.i  vclit  litigarc:tunc&ma- 
tcipro  tilio,  &  tilubus  propatcc/ororibuiquc  il^v  rciiquis  cognatismulicribus[c6ccdimuB,]c(tam 
.   ptoinnitiscognatisagere.  PorroaQremvxoriquoquelicetpromaritoquidetiacmrinietntrate, 
•         a^lire  Pr.rcorcm,  vr  vcl  :iini  inv.in;;.'.  vcnJivTct  i:.  libcrt.itcm.  Et  (\  mcinuitopatronofcipfiim  vcn- 
didic  meuslibercus.  Naro  ii  hoc  rocUicnte  fadum  cll,  tion  poiliim  iibertum  meum  ^ui  mercica- 
teietmdiditvendicarr.  Qaodiicdameoniquifuarponrerefnfr.  IttseirammeumatitlifNftara 
e.Tcdico ,  podum  ci<'i<iuoiiiic  iuuiros  vcndicarcinlibcrt.Ttcm.Mcritoautcinlibcttos  noflros  vel 
'  ^   '    iauiiosvcadicamusinhbetcacem:qnoniamno(lcaintere^habetelibettos.  SiautemlimtilmttU 
tf  cognativcl  pairon!velintcandemperibnamvcndicare:toncPrartor  eligar  apttfltmuin  adper- 
.  fon.T  vcndic3tioncm,&  cum  prxfcrataliis.  Bcnigniusautemfacimus.li  (u  tuiiodis  iut  infans  qui 
dcciacturialttcuiciice,  vcnonfoluuicogpatu  duspcrrouiarcdetiam  cxuancispcrmittamuspro 
libertatc  eornm  lingarc. 

^  EsANTiopit.  Lcg$Ub.)»tk.}<dig.4i.9cljb)iitf.tK:i.di^.k.8eUb.}7.tlr.  'coaft.7Uleli* 
bcum  8.cit.i7.conrtita. 

fc^[lSJ     Vlpianvs.  •  Sifcicns  te  libcrum.&fcicntememero, rfclepro-1,7.  f.». 
clamas,nonitcm  ricti.im portcatcnefcicntivcnclidcro.  ^Si^^duoc- 
merint,  altcrtiuidcuiicieas,  altervcro  ignorans:  ignorantia  vnujs  et- 
iamciquilcitprodcll.    ^  Qui  (criptus  fiiitliberintertamcntoquocl    5.4.  . 
Prxtornonaperuit,proptereat]Uodrcft:atordicaturfuiflenccatus  a  fa- 

CQ.»«Wi.  milia,  nonficlibcrdonectuerit  cognituindccrimine.    ^  Qiii  procla-  j.vk. 

llpMttJ^U  rnat ad  libcrtatc,c{l actor.  Si  vcro cx  ca diiciturin fcruitutcm,  is  cjui  eum 

jl^ij^^j dicic eildcruum.  Si  autcm  iiotcilmccriu,liocipfumoportetpinnum 

con(i< 
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1.8.    confidcrarcjVcfciaturcuinamincumbatonusptobaildL    IdsM.  h 
:  $r «.    c]uo<.juc  tpi habet vrumfru6lum,dcftatu rcAc agit,(ivalt dottUtuis.f Si 
autcm  multi  agunt,  oportcc  dmnesinitci  ad  eundcm  iudicem*  Aliud 
$.1.  cft(ivnu(auifl|ueintegnimTendjcac(eraam.  '^^Siautemalter^nidem 
dicit  Cs  cde  domittum ,  alter  vero  iehabeie  vfumfhidlu ,  ilter  verohy* 
|.<>.inpr.  pothecam»apudenndemIitigatur.    Caivs.  Abfentedominoaut 
eoquihabctvrumfrudlu,eciamis qui  ci\ pra;lens,redeagttnon nrariu- 
dicans  alceri.  Si  autem  incertm  veneiit :  mitdtur  ad  eundcm  iudicemi 
f.1.  $.3.niniuftecumrecufet.    f  Eademeciaminduobusdomihis.'  ^^Ouo* 
bus  a«^cntibu$,  ii  aherquidcmcgeiic  «alcernon :  quxritur  an  viius  no- 
ceatautprb(itaiteri^(icutpatronusprodeftha;reai  libcrticumipfc  fct- 
uosin firaudem  manumifcrit.  Sed  prartor  non  patitur  f^ruum  efle  pro 
Lio.  .p.irtc.  Vlpiamvs.  Eftinlibcrtatcquicltin ciuspoflcHione.&non 
cclat  dominumtancjuamFuj^itiuus.  Q^iautemfugit,noncftrmcdo- 
lo in libcrtate.    Caivs.  Nam<juifugit,&tanc|uamlibcrdcgit:eft 
iiaaapr.  in caufa  fiigitiui.    V  L  r  i  A  N  V  s.  Potcft itaquc  ficri  vt  &  libcr  dolo- 
$.1.   feIitinicraittttc,&fetuusfincdolo.    ^  Si  lcpccm  annos  natus  flirre- 
ptus(cruierit,if;norars  fuam  conditioncm ,  &  cum  fugincr,  t.mquam 
J.a»    libcrde£^at:noneft (ricdoloinlibcrtnce.    C  Siautem lcruus  ininunli 
tcftamcnto  fiicrit  manumiQus,  aut  apud  Prartorcm  cjuiclcnifcd  non  a 
ciommo,  auc  cducacus  fucricc]uafiliber:fmcdolocftm]rocrcatc,licut 
cnin-ic|uiuislibcr  cxiftimansfclibcru.  ^Quocircaquicum  vcndicatin 
5.4.    lcruitucem,ci  incumbiconus  probandi.  ^Qucmauccm  probarcopor- 
^f-    tcac,quxricurininiciolitis.  f  Deoperislibcrcacum  mouccuriudicium. 
^f-vlc  ^Simihidamnudcdcritquibonandc  mihi  fcruiic,  &  nuncproclamat 
adlibercatcm,  vc  verbi  cau(a,fiaddamnum  rcparandu  prococondc- 
|.ij.inpr.  mnatusdcdi  :adidmihicondemnacur.     C^aivs.  Damnum  anrcm 
quoddolo,  non  ciuodcuJpaLiclum  cll  rcciuiricharc  adlio  :  idLOc|ucli- 
5.  «•   cet  .ib  hac  fit  abfofutus^in  eum  agitur  proptcr  culpam,    ^  Idcm  cft  fL 
ue  in  rcbus  mcjs,fiue  in  alicnis ,  qux  tamcn  pcricttiomeo  funt ,  milii  da- 
mnudcdcric,  vetuti  qua?  mihi  ftKninccommodatsautlotatx^npnta- 
|.i4.iapr.mcndepo(itv;  '  Viptanvs.  LiberdoIovenditus,tenetura£iione« 
^       t>ra:tcrquath(i  nopoftit  procjamareadlibertatc.fDQio autem&itqui 
Uf*.  dedpir,nonqttiemptoriverampra;didt.  ^  Pavlvs.  Jdemeftfi- 
aedtmdculusfiuc  nsmina,dummodo  fic  eius  xcatis  qux  eft  dolica- 
.  titfiiijv.       '  V  t p I A  N  v  s.  lifciem  eft obnoxius  qui  (cfinxit ieraum,  & qui 
S*^acccbit.    C  Qoieftautemcoadhis^nonfacitdolo.  fCompccicau- 
f. i.  tcmnccadio.fi ignoransemiliberam.fednonfiiciebam.  ^  f  Si  filiut 
meus  cum  (ciret ,  emeitcex  fiio  peculio ,  cgo  autem  ignorabam:  mihi 
nonacquiric  hanc adtionem ,  eriam  fi  iufli  ei vt emeret.  Idem  etiamin 
$.vle.  procurarorc.f SiautcmfiliusmeusignorabatjCgo  autemiciebam:re- 
pclloreriamficmeric  cx  pccuho^eciamfiprclenspoccrameuprohibere 
I17.  ' ncemcrct.  P  a  v  t vs.  Si fcruusautcm autcxtrancuscui mandaui,cer- 
nm  cmit  perlbnam  mihiicienricilciibcru :  etiamfi  illumignorct,  non 
Lis.inpr.habeoadhonem  Sinaatemcontra,habeo.    Vipiakvs.  Mihi  au- 
temteneturinduplumeoriiqu£dcdi,autinquxfui  obligatus.  f  Du- 
plicatur  autem  non  (blutnpretiii,(ederiam  quicquiddcdi  propte/em- 
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V  L  P.  I  A  N  y  s. 

I  *  adiiuiuiam  genetnsnolkaailenut  lit^aic:  & par  Li.C4o 
teraefilins&a^nanttptoeoutigat  vfl  inoito.  C a-^**^ 
ivs.  Scniitasenimgeiidsiniutiaafficit.   Vlpia-  Li. 
N  V  s.  Quinetiam  nataralcs  parcntcs  f  &  miiites. 
5^  Si nullusatttemcftmaiculass&mater  &  filia&fb- . 
tor,&:aUaecogna]Eatlidgant,&  ^vzotes.  f  Patronus  s.^ 
quoque  tc4b  j^t,    Caivs.  Si  ignoranteeofuitwnditus.    Vl-  L4.  ' 
PI A  N  V  s. '  Intere((cnimnoftrahabere  libertos.   ^Si  autemfuntplu-  ^ 
resquidicuntferuumcneliberumvellibertum:  Pra:fes  eligat cum qui  ^*'' 
(iebct  litigare.    C A  i  V  s.  Siatttcmfitfiixiorus « aut  ieptcmaimosna-  M- 
tasquiieruit^cdamextraiiciagunt.      .  *  . 

V*A  K Do  quisinpofTcnioncrcnurHtisconftiratuSjnon  vultlitfgaredcnnlfbcr- 
tacciorrc  cnim  (lbi&  fuo  gencri  vult  affcrre  iniuriam,zquuni  eftin  hoc  cdu  qui- 
bufdam  perfiiliislictrepro  eius  etiam  Ci  nolit  (tatulitigare vtputa  patri,  qai  dicx 
fc  cum  habere  in  poteftate.Nara  ctiam   nolir  fi  !ius,  liccr  pnrri  dc  cius  ftatu  litiga- 
rcSed  Sc  Ci  eum  nonbabet  ia  poteftate^iccc  ci  flc  quoque  de  dus  (Utu  agere.l''^- 
triseoitiifempcrintd^eft  fiUum(uWnonfiibOdraraiiiid.Cbiitnanteinl{cetli- 
lits  (tiorum  parentum  etiaminuiiorum  dcfcndcrelibcrtatciri.  Ncque  cnime/lmodicaBliorum  i- 
gnomiDia,u  patrcm  retuum  (iuit  habtcuri.  Idcitco  vilUm  eCi  aliis quoque  coguatis bancdari facul- 
tatem.  <^ipniam  cognatOTaAi  nofttomift  (eniitin  id  dokxcin  Seiaintiimiioflrampotridtar.^ 
Ampliusdico  natur.ilibus  quoqiic  &  non  legkiniispnrcinibusliccrc  vt  poHintfuos  nacuralcsfi- 
lios  vcl  inuitos  vcndicarc.  Ergo  i^'  c  um  qui  eit  uatus  m  lcruicutc  .potcft  patcr  qui  cym  in  (ietuiiute 
gemtitvendicare.Miltti  quoquc  licct  proKbemteneeeflaiiitfi&cognatanimpeifbiMrainlitiga- 
re.Quando  autcm  nulluin  inucncriinus  mafculum.qui pro  hacperfonavelit  litigsrc;  tunc&ma- 
tri  pro  tilio,  & filiabus  pro  patic,(orotibulqi!c  & reliquis  cogna(ismutieribus[coccdiraus,]cuain 
proinoitisoognatisa^te.  PorroautefflvxoriquoquclicetpromaritDqmdeiioetiirittletvitnte, 
adirc  Pr  rrorcin,  vt  vcl  cuniinuirum  vendicct  inlibertfttera.  Etfimcinuitoparronofcipfiimvcn- 
didic  meus  libertus.  Nam  Ji  hoc  mcictcnte  faduroeib,  non  poilum  Ubertum  mcuro  qui  meioeii* 
teferendiditvendicare.  Qoodfietlafflemnqttiiaa^ponieretnlt,  libeitummevnianclibmara 
eflc dico ,  podum  cos <]iioc»uc inuitos  vcndicare in Hbcrt.ircm. Mcriro autcm libcrtos  nofiros  vel 
inuicos  veodicaraus  in  iibcRatem :  qnotiiaat  noftta  tntercft  baberc  Itbettos.  Si  autem  (im  ul  mul- 
ifcognalivetpatronivetinteandempetibnamvendiearettttncPractor  cligac  apriflimntn  adpcr- 
.Ibn  r  vcni1icn:io'ieni,&  cum  prxfcraraliis.Bcnignius  lurcm  facimu$,fi  (icruriofusaut  infans  qui 
detiacturiakruidicc,  vtuonibiuiucogoaus  duspccibuisiedctiam  cxuaneis  petrautarouspro 
libertite  eomm  tittgarc. 

•      Enantio  Ai.  Legelib.|«tic.f.dig.4i.&l0».<tf.lki.d%.l.8ein».}7.tic.  'cooft.^Jfcli- 

brum8.cic.i7.coiiUit  i. 

Vlpianvs.  "  Si(cicns  telibcrum.&lcicntememero,  rectepro-Lj. 
clamns, nonitcm  rictiampoftcatcnefcientivcnciicicro.  ^Si^^duoc- 
merint,  alrcrquidemlciens,  altervcro  ignoians: ignorantia  vnius  et- 
iamcic|uilatproclc(t.    C  Qui  fcnprus  fuitlibcr  m  tertamcntoc^uod    j.4.  . 
Prxtornonapcruit,  proptercaciuociceft.uordicaturfuiflenccatus  a  fa- 
iQnwE.jnii.  milia,  non hc  libcr duncc hicrit  cognituu^  dccriminc.    ^  Qui  procla-  j.vic. 
"^^v>^i  mat.ici libcrtatCjcItaclor. Si vcrocx caduciturinfcruitutcm,isqui cuui 
i^fiTn^l'  j  <ii^Atcilj  icruum.  Si  autcm  hoccftinccrtu,hociplumoportetpnmum 
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l.t.   cc»n(iderare,vc(o2tiircuinamincumbatonusprobandi.    Idem.  !s 
/  Sr  t*   quoque  qui habet vfamftu&umyde  (lacu  rede  agicfi  v ulc  cIomiiius.f Si 
auccm  multi  agunt,  oportet  omnesmicti  ad  eundem  iudicem*  Aliud 
eftfivnufcjuirqucintegramvendicatfcruum.  f  Siautemalcer^uidem 
dicit  ic  cflc  dominum ,  alter  vcro  {ehabcrc  vfumfrudu ,  altcr vcrohy- 
|.5.iapr.  pochccam,aputi cn ndcmlicigarar.    Caivs.  Abfcncede:>minoaut 
co  cjuihabcc  v  laml  rudu , etiam  is  qui  eft  prxfens ,  rcde  agit  non  prxiu- 
dicansnlteri.  Si  aiitcmintcrim  vcneric:  mictituradcundcmiudiccm, 
$.1.  $.a.  nifi  iudc  ciini  rccidcc.     ^  Eadcmctmmin  duobusdominis.  ^  Duo- 
busagcntibus,fiallercjuidemegcrit,aItCrnon:  quxriCLir  an  vnus  no- 
ccacaucproncalcerijricutpacronusprodcfthaTcdi  hbcrti  cumipfc  fcr- 
iiosin  frau  icm  manumifcrit.  Sed  prartor  non  paticurf^nium  clfc  pro 
Lic.   parcc.  Vlpianvs.  Eftinlibertatequiellin  ciuspofiellionc^&non 
cclat  dominum tanquamFuptiuus.  Qui autemfuj^ic,  non  cfl (ine do- 
1.11.    loin hbercate.     Caivs.  Nam  quiftrMt,  &:canc[uamhbcrdcgit;e(l 
iiiUnpr.  incaufaftigitiui.    V  l  p  i  a  n  v  s.  Potcituaqiic  iicri  vc     libcr  dolo- 
J.  I.    fefitinfcruitutc,    lcruiishnedolo.    CSilcptcm  annos  nacus  furrc- 

{)tus{cruierit,i^norar.s  fuam  conditioncm,  &:  cumfugiHct,  tanquani 
iber  dcgat:  non  eft  (ixie  dolo  in  hbenace.    C  Si  auccrn  icruus  in  inucili 
-    -    ceftfunento  fiietit  manumiftus,  aut  apud  Prscorem  qnidem/ed  non  i 
dbmino>  aut  educatus  fueiit  quafi  iiber:  fine  ddlo  eft  iniibertate ,  ficuc 
f*i*  eciamiqniuts liher exiftimansfelibera.  f  Quocirca quieum vendicatih 
$*4>  (erairacetn^ci incumbit onus probandi.  f  Qucm autem probare opbr- 
$•  f>  teat,iquanitttr in  initiolicis.  f  Oe  opto*siibertatum  mouerariudicium, 
_  Me>  f ^Stmihidamhudedericquibonandemihi ieruiit.  &nuncproclamat 
-  adhbertacem ,  vt  verbi  cauia,  (i  ad  damnum  rcparandu  pro  eo  conde- 
|.i|inpr. mnatusdedi :adidmihicondemnarar.    C a i  vs..  Damnum  autem 
quoddolo ,  non  quodcidpa&dum eft  requiritharc  adio :  idcoqueli- 
i*     cetab hac  fit abiolucusjin cumagiturpropterculpam,    f  Idem cft  (u 
ue  in  rcbus  mcis.fiueinaiicnis ,  quartamen  peticiuomeo  fiint}  mihida- 
mnu  dcdcrit,  vcluti  qusmihi  fiierunt  commodatx  autlocatJC,  non  ta- 
Ci4.iapr.  mendepodcsr;    V  l  p i  A  N  v  s.  Liber  dolo  vcnditus.tcneraradionc, 
^  $.1.  (^^^«'cterquam  d  Qopoifit  prodamare  ad  Ubercacc.  f Do|o  autem  fiKit qui 
1.1  f.   dedpir.noirquienipcoriverampnedicit.  '  Pavlvs.  Jdcmcftd- 
ucfitma(culus(iuc  tacmina,dummodo  fit  eius  xtatis  qux  cft  dohca- 
Litf-.inpr, p.^^,     Vlpianvs.  lifdcm  cftobnoxius  qui  {cfinxit fcruum, & qui 
$•    §•  i«  dcccpit.     C  QMi  eft  aurcm  coadlus,  non tacit d.olo.    ^ Compctitau- 
tcmhxcadiojiignoranscmilibcrum^fcdnonlilciebam.    f  Si  filius 
mcus  cum  fcirec.emeritcx  fuo  pecuho,  ego  autem  ignorabam:  mihi 
nonacquirithanca<5Vioncm,ctiam  (i  iufli  civccmerct.  Idcmetiamin 
$.vlc.  procuracorc. C.si  autcm fihusmcusignorabat,cgo  autem fciebam : rc- 
pcllor  cciam  ( i  cmcric  cx  pccuho,ctiam  (i  prxfens  poteram  cu  prohiberc 
I17.   nccmcrct.  1'a  v  l  vs.  Si{eruusautemautcxtrancuscuimandaui,cer- 
nmemit  pcr(onam  mihifcicnticffelibcru: ctiamii  ilkimignoretj  non 
tiS.mpr.habcoadioncm  Sinautemconcra,hahco.    Vl  p  i  a  N  v  s.  Mihi  au- 
tcm  tcncturindupiuni  coriiqua? dcdi,autinqux  fui  obli^atus.  CDu- 
plicacur  autcni  non  loluinprcciu,(cdcciam  quicquid  dcdi  proptc^cm- 
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LlBBIt    XL.     £F.    TlT.  XII* 

V  L  P  I  A  N  Y  S. 

I  *  adiniiiriam  geneiunolicmiiieniit  lidgaie:  dcpa- 
cer&filias  decogaaattptoeolicigac  vfl  imiito.  C  g^^'^ 
ivs.  Seraitusenimgeciasiiiiiiriaafficit.  Vlpia-  lu 
NVs.  Qttiiieciam  naturales  parentes  f  &  milites.  ^-^^- 
f  Si  nullusancem  eft  nuiicttlus :  &  macer  9c  filia  & ib- .  fjf 
ror.&aliaecogn^licigant.&^vxores.  fPacronus  §.vlb 
qnoque te^^e agic.  Caivs.  Si ignoranteeofiiicvendicus.  Vl-  1.4. 
p  I A  N  V  s. '  Incercn^enim  noftraiiabere  libercos.  ^  Si  autcinfant  plu- 
rcsquidicuncreruum  eneliberumvellibercum:  Prxles  eiigat  eum  <|tti 
debetlirigare.  C a i  v s.  Siautemfitfuriorus ,  aat  ieptemannos na- 
tusquifcruic,  cciamcxcranci  agunr. 

V  a  n  n  o  quif  in  pnirc{1Ioneferuinitiscon(lirurus,non  vultlitigarcdcriulibcr- 
catc.iorrc  cnim  iibiiSc  fuogcncri  vuit  afFcrreinturiam,zquurn  cltin  hoccaluc|ui- 
bufdain  perfbnis  iiccrc  pro  cius  etiani  G  noiir  ftaru  litigare :  vtputa  patri,  qai  dicac 
fc  cum  habcrc  in  potcllacc.Slam  criam  fi  nolit  filius,  licet patri dc  cim  fbru  litipa- 
rcScd  Sc  ii  eum  non  habct  in  pocclbtc,licct  ci  Ciz  quoque  de  eius  flatu  agerc.  l'a- 
imemmlemperuit^reftfiliiiin  fuum  non  (ubiid  feruiruti.Contra  autem  iicet  fr. 
liis  ftiorumparencum  etiaminuitorum  dcfendcrelibcrratcm.  Ncque  enim  cft  modica  filiorum  i- 
gnominia,U patrcra leruum funt habituri.  Idcirco vilum  cil aliisquoque cognatis hancdari facuU 
tatem .  Qnpaitin  eognatoniki  nofttorttn)  feruirus  ad  dolorem  &  inturiam  noftram  porrigitur.^ 
Ampliiisdtco  niniralibus  quoqiic  <fc  non  lcgitimisparcniibusliccrcvtponintluosnatiiralcs  fi- 
lios  vel inuitos  vcodtcare.Ergo Oic  cuiu  qui  eil  natus  in  fcruitute  porcll  patcr  qui  cum  in  feruituce  - 
genuit  vendicare.Miiiii  quoque  licctpro  Kbcrcate  ncccdariaru  Sc  cognatarum  pcrfbnamtBfitig»- 
rc  Q^iirdo  nutrm  nulliim  iin:cricr:mnsmalciilum,(]ui  pro  hacpcrfona vclit  litigarettunc&lll^ 
tripro  hiio,  &iiliabitsprop3trc/uroribufqt!c5:reliquis  cognatismulicnbu$[c6ccdiraus,]eitain 
peoinuitBCOgnatisagere.  Porroautem  vxori  quoquelicetpro  marito  quidetjQenir in  feruintte, 
adire  Prxtorcm,  vr  vcl  euminnituni  vendiccr  in  libcrratcm.  Et  fi  mcinuito  parronofcipfam  vcti- 
didtt  meu$  Itbcrtus.  Nam  R  hoc  roeiciente  fadum  ell,  n  on  poHiim  iibcrtum  c  u  m  qui  me  fcien« 
tcievendiditvendicare.  Qgodneuaaieum<}taifua(ponte(eruit,  libertum  mcumautlibertsm 
efTcdico,  poffuiti  cosqiioqucinuitos  vcndicire  inlihcrtarcm.Meritoautcm  libcrios  noflrosvel 
inuitos  vendicamus  tn  libettaicm :  quoniam  nolka  intcrcft  habete  libertos.  Si  autem  firaul  mul- 
ti  cognati  vel  patrnni  veltnt  eandcm  perlbnam  vendicare :  tunc  Prxtor  eligat  aptiflimuin  ad  per- 
fon.T  vcndirationcm,  & cum  prxfcr  jc  ahis. Bcnignius autem  facimus,n fit furiofus aur infans  qui 
dctiueturiu lcruicucc,  vt non lbiui:i  cognacu  eius perfouis  (ed etiam  exiraneis  pet mittamus pro 
libertaie  eoram  li  cigarc. 

i  F. N  A  N 1 1  o  p  n.  Legelib. ).cic|.d^4i.Sciibwid.iiti.d(g.i.deUb.)7,|jt.  C0Bft.7.fcii- 
btum  8.tit.i7.conftit.i. 

V  L  p  1  A  N  V  s.  •  Si  lcicns  cc  libcrum ,  &  (cicncem  emcro,  rccbcpro- 1. 7.  f  x. 
clamas, noiuccm  fictiam poftcarcncfcicncivcndiclcro.  ^Si^^duoc-  5.,, 
mcrinc,  alccr(.|uiiicuilciens ,  altervcro  ignorans:ignorantia  vnius  ec- 
iam ei qui fcit protlelt.  C  Qui  fcriptus  fuicliber  in  tcftamcntocjuod 
Prxtornonapcruit,  proptcrcat|uodrcftacordicaturtuij(renecatus  1  ia- 
milia,  nonfic  libcrdonectucric  cognitumdeaiminc.  ^  Qui  procla- 
mar  ad  iibcrtacc,c(lador.  Si  veroexeadttcitttrinleaiituccm,  is  qui  eum 
diciccncieruum.  Si  autem  lioceftincettu,bc»cipiiimi^ponecprimum 
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co1ifi(ierare,vc(ciacurcuinamiiicunibatonusprob.indi.    Idem.  Ts 
.'  Sr**  quoqueqtuhabecv(ainfhi^um,deftaturedeagic,nvultclominus.CSi 
autcm  multi  agunt,  opORec  onmcsinitci  ad  cundcm  iudicem.  Aliud 
f.».   cftfivnufauirqucintcgramveiidicatfcruum.  '^Siautcm.ilccrquidcm 
dicit  ic  cflc  dominum ,  alcer  vero  fc  habere  vfunifrudlu ,  alccr  vcro  hy- 
|.5.iopr.  pothccam.apudcnndcmlitigatur.     Caivs.  Abfentedominoaut 
co qui hnbct  vfumrrudlu , ctiam  is  qui  eft  pri'{cns , rc^fle n^:^ic  non  prxiu- 
dicansalteri.  Si  autemintcrim  vcnerit:  mictituradciinticmiudiccm, 
*S.i.       nifiiullc  cuin  rcculet.     ^  Eademetiamin  duobiisdominis.  ^  Duo- 
biis  ngcnribus,  fi  nhcrquidcmegeric  .alccmon :  quxricur  an  vnus  no- 
ccacaucprohcalccrijficucpacronusprodcflha-rctli  Hhcrci  cuinipfc  fcr- 
uosinfraudemmanumifcrit.  Sed  prxcor  non  pacituiicnmm  cllc  pro 
J.ie.   pactc.  Vlpianvs.  Eftinhbercatequi clHn eiuspollcllione.&non 
cclat  dominunuaaquamfugitiuus.  Q\iiautemfur;it,  noncftfincdo- 
l.it.    loin Hbertate.     Caivs.  Namquifu[Ht,&:tanquamhbcrdcgit;eft 
Lis-jnpr.  incaulaftigiciui.    V  l  p  i  a  n  v  s.  Poccit  itaquc  iicri  vc  ^  hbcr  dolo- 
fefitinicruitutc, Sciciuusfincdolo.    ^  Sifcptcm  annos  nacus  furre- 
ptus  fcruicrit,  ignorans  fuom  condiciopcm ,  &c  cum  fugiHct,  tanquam 
f.  1.  ttberdcgactnoneftfiiiedolohilibertate.    f  Siautem:feruus ininutili 
teftamento  fuerit  manumilTus,  aut  apud  Pnetorem  quidcm  lcd  non  i 
doibino,  aut  educattis  ftteritqttafilioer:nnedoloeftinlibcrtate,ncttc 
S'h  ctiamquiuisliberexiftimansieliberii.  f  Quocirc2c|ttieumvendicatin 
§.4.  (eniitutem,ei  incumbit onus  probandi.  f  Qucm autem  probare opbr- 
tcat,)quaniturininitiolitis.  f  Oeoperislibertatummouctttriudidtim. 
^  S.vk.    .Sitnihidamhudederitquibonahdcmihi  (eruiit,  &nuncproclamac 
adlibertacem ,  vc  verbi  cau(a,  (i addamnum  rcparandu  proeoconde- 
).i).iii]ir.  mnatus dcdi : adid  mihi condemnatur.    C  a  i  v  s.  Damnum  autcm 
quod dolo ,  non  quodculpa^dhimcft  requiritharc adio  :  idcoqueh- 
5. 1.   cet ab hac  Cit  abfblutus,in cumagiturproptcrculpam,       Idcm eft  (i- 
ucin  rcbus  mcis,fme  inaiicnis ,  quattamen  peciculomco  Caat,  mihida- 
mnu  dederit>  veluti  ffix  mihi  fueruntcommodatx  aut  locatae ,  npn  ta- 
it4.iapr.  mcn deponcx;    V l  p  i  a n  v  s.  Liber dolo  vcndicus.tcnctur adtion^ 
f ractcrquam  fi  no poflic  proclamarc  ad  hbcrcacc.  ^Dolo  autcm  facit qui 
Lif.    dccipir,  non  quiemj^tori  vcrum  pracdicit.     P  a  v  l  v  s.    Jdem  eft  Cu 
UCiicmafculusImc  f(rmina,dummodo  Ciz  cius  Tcacis  qux  cft:  dohca- 
l.icr.inpr. p^j^     Vlpianvs.  lifdcm  cft obnoxius  qui  lc hnxic lcruum , & qui 
fr.  §.  i.dcccpit.     C  Qnicrcauccmcoa6lus,non  ficicdolo.  ^Compccicau- 
tcmha:ca(flioJiignoranscmihbcrum,rcdnonfilcicbam.    ^  Si  filius 
mcus  cum  fcircc.cmcritex  iuo  peculio,  cgo  auccm  ignorabam:  mihi 
nonacquinchanca(flionem,etiam  (i  lulTi  civccmcrcc.  Idcmeciamin 
$.vlt.  procurarorc.  Csi  autcmfihusmcusignorabac,cgo  autem fciebam :  rc- 
pcllor  cciam  (i  cmcric  cx  pccuho,ctiam  h  prxfcn:;  poccram  cu  prohibcre 
•    J.17.   nccmcrcc.  1' A  V  L  vs.  Sileruusautemauccxtrancuscui mandaui ,cer- 
timcmic  pcrlonam  mihi  kicnticflclibcrutetiamli  ilhimignorcc,  non 
tjS.inpr.habcoad:ioncm.Sinauccmcontra,habco.    V  l  p  i  a  K  v  s.  Mihi  au- 
tcm  tcncturinduplumeorijquxdedi,autinqu£  fui  obhgacus.  5^Du- 
phcaturautcm  non  fblumprcdu,fedctiam  quicquiddcdi  propcer  em< 
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7>ecatifrtiier^ati. 

tlBKlt    XL.     £  TlT. 

V  L  P  I  A  N  Y  S. 


XII. 


$.1. 

L6. 


I  *  adiniumm geneinstiolicqai^eniit bdgare:  & par  1.1.  ff.do 
cer&iiliiis &oogtiatittptoeoliiigat  vfL  iniiito.  C  a.  ^"^*^ 
ivs.  Seraitusenimgenminiuijaaffidt.   Vlpia-  Im, 
Nvs.  Quiaedam  nacuralcs  parentet  f  8cniilites. 
f  Si nuUusautemeft maiculus ; &mater  &  filia fitib-  |^ 
ror,&aIiaecognatarlicigant,&^vzores.  fPacronus  s.vk 
•4)ttoc[ue re^e  agit.    Caiys.  Si ignoranteeofuicvcndicus.    Vl-   l.  4.  ' 
p  I A  N  V  s. '  Incerel\enim  noibaiiabere  libercos.   ^  Si  aucem(unt  plu- 
resquidicuncieruum  cfle  liberum  vel  libercum :  Prxies  eligat  eum  (|ui 
debetlitigare. .  C ax  vs.  Siautemfitfuriofus,  aut feptentannosna- 
tus  qui  fcruit,  etiam  extraiici  agunt. 

V'a  n  do  quisinpoflcflloncrcruitutisconftiriKM^jnon  vulc liti^aredcfualiber- 
tatc  lorrccnim  nbiikfuo  gcneri  vtilr  nitcrrciniuiiam,x<juumcltinhoccaluqui- 
bufclam  perfunis licercpro  c-iusctiain  li  noliiftatulitigars.*  vcputa{Mtri.qiri<licac 
fc cum  habcrc  in  poteftatcNam  ctiam  &  nolit  filius,  licct  patri  dc  eiiis  riatu  litigi- 
rc.Scd  &  fi  cum  non  habct  in  poccftate»Iicet  ei  llc  quoquc  dc  eius  ibtu  agcre.  l'a- 
triscniixi  fempcr  intcrcft  filtum  fuum  noiilabiid  woituti.  Contra  au  tcm  licct  fi- 
liis  ('.lorum  parcntum  ctiaminuitorum  dcfen  Jcrclibcrtatem.Ncquecnimcftmodicri  filioriim  i- 
gaominia,upa(rcrafcruamrumhabicuii.  IdcircovtfumeflaUisquoquccognatishancdanfacul- 
tatem.  Qaowam  ebgnatdnmi  nofttimtti  reruitus  ad  dolorem  SeiBiuiian)  ooftram  porrieicur.^ 
Ampliusdiconaniralibus  quoqnc  &  non  IcgitiniisparcncibusliccrcvtpoflintfuosnaturaTcsfi- 
lios velinuitos vendicare.Ergojk cum  qui  ell uatus in lctuicucc  potcil patcr qui eum in icruitute 
genuit  vendicare.Militi  qooque  licct  pro  fibertatc  neccflariaru  8c  cognatarum  pcrfonamlBlitiga- 
rc.Qnando  autcm  nullum  inucnerimus  m*Iculum,qui  pto  hacperlona  relit  litigare:  tunc  &  ma- 
iripro  fiiio,  &filiabuspropatre,roroiiburqiic&reIiquis  cognatismuticribus[c6ccdirous,]cciun 
pcoinuiciseognatis agere.  Pocroautem  vxori  quoqueltcct  pro  martto  quidctiaecur in  feruituce^ 
adire  Prxtorcm,  vt  vcl  cum  inuitum  vcndicct  in  libertfltcm.  Et  fi  meinuito  patronofcipfum  vcn- 
diditmeuslibercus.  Nam  fi  hoc  mcfcicnte  ^acium  cl^,  non  pollum  libcnum  mcum  quime  fcicn- 
Vefevendidirvendicare.  Qaodfletiamcumquifuarpontcfcruit,  libcttum meoniaiiclibcrtam 
efTc  dico ,  pofTum  co'-,  cittoauc  iniiiros  vcndicarc  in  libcrcitcm.Mcrito autcm  iibettos  noftros  vel 
inuitosvendicamusiniibertatcir. :  quontaiUnoftraintercllbabrreUbetcos.  Si  autem  fimul  muU 
ticognati  velpatronivelinteandcm  pctfonam  vendicare:tuncI*r«tor  cligat  aptiflimuin  adper- 
fon.T  vcndicacioncm,  &  eum  prxfcrat  a!iis.  Rcnignius  autern  facimus.fi  fit f urioftis  anr  infans  qui  " 
deciacxurinleruicutc,  vc uon folutr. cognatu  eiusperfonis fed etiam  extrancis  pcrroittamuspro 
bWtate  eorom  littgore. 

i  F.  K  A  N  T I  o  r>  n .  Lcge  lib. }  *iic.  }<d%i4t*  <clih.i<r.titi.dig.».&  Ub,  }7.iac.  coalL7'.&li- 
btum8.cic.i7.coii(tit  1. 

Vlp!anvs.  *  Sifcicns  tc  libcrum,&:ldcncememero,reclepro-L7. 
clamas,nonitcm  fictiampofteatcnc/cicntivenclidcro.    ^SiMuoc-  5.1. 
mcrint,  alccrquiJcralciens,  altcrvcro  ignoransiignorancia  vnius  ct- 
iamcic|uifcicprodeft.    ^  Qui  {criptus  fuiclibcrinteftamcncoc|uod    5.4.  . 
Prxtoi  iion aperuit, proptercatjuodrcdacordicacurfuiflenccatus  1  fa- 
[QaTO^nji-  milia,  non  lic  libcr doncc fucrit  cognicumdecrimine.    ^  Qui  procla-  j.vk, 
^^hUj^  matad libcrcacc,c(lactor. Siveroexcadttdturiniecuitutem, isquieum 

^iE}'^]  ^^^^  ^^^'  ^^i^uu^^^-    autcm  hoceftincertu»  bocipfumoportetprimum 
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l.t.   cQfnfidcrarCyVcfbacurcuinamincunibatonttsptobandi.    Idem.  U 
:  Sr**  quoqucquihabttvramfiiiAain>dc{lacure6leagic,rivulccloininus.fSi 
aucem  mulci  agutit,  oportec  omnes  micci  aci  eundem  iudicem.  Aiiud 
f .1,   e(in  vnui^uiiqueincegramvendicac  fcruum.  f  Si  aucem  alcerquidcm 
dicit  li  cflc  dominum ,  alcer  vcro  fc haberc  vfumfrudu ,  alccr  vcrohy- 
|^.Mpr.  pothcc.im , jpiki cnndcm licigatur.    C a  i  v  s.  Abicnte domino aut 
co qui habct vlumfTudlu ,  ctiam  is  qui  eft prifens ,  vc£\:c  :i<^it  non  pra:iu- 
dicansnlteri.  Si  autemincerim  vcncrit :  mitrinirad  cnncicin  mdiccm,  ,^ 
'§.1.  5.1.  nidiufte  cumrcculct.     ^  Eadcmctiamm  duolnisdommjs.  ^  Duo- 
bus agcnribiis,  fi  ahcrquidem  egerit  ,aIternon :  cjuxritur  an  vnus  no- 
tcataur  profitaitcri,(icutpacronusprodcfl:ha'rcdi  Hberti  cum  ipfc  fer- 
uos  in  iraudem  manamifcric,  Sed  prxtor  non  patiturfijruum  elTe  pro 
Lie,   p.irtc.  Vlpianvs.  Efl:inhbertacec|ui  clHn  ciuspoflelhonc,&non 
cclat  dominumtanqnamf-ui^itiuus.  Quiautcmfugit,  noneftfincdo- 
l.ii.    loin hbcrtate.     Caivs.  Nam quifuf.nt, &:ranquamhberdcgit:efl: 
liijiipr.  iiicaufafti-ritiui.     V  l  p  i  a  n  v  s.  Potciliiuuuic  licri  vt  i5c  hbcr  dolo- 
1^.1.    fcfitinlcruitute,  &;fcruusfinedolo.    ^  Si  kptcm  annos  nacus  furre- 

f)Cusfcruicrit,ignorans  fuam  condicioncm ,  6:  cum  fugiHct,  tanquam 
ibcrdegac:noneil(inedoloinUbertate.    f  Siautemferuus  ininutili 
tedamento  fucfit  nhanumiiliis,  auc  apud  Pfztorem  quidem  fed  non  i 
diEiiiiino,  ant  educatus  fuericquadliben  nnedoloeftinlibertatc ,  (icuc 
$.].  ctiamqniuisliberexi(timan$(eiibern.  f  Quocircaquicumvendtcatin 
$. 4*  ieruitucem^ci incumbic onus  probandi.  ^  Quem autcm probare opbr- 
$-f.  teat^quxriturininitioticis.  f  Oeoperislibercacummoueturiudicium. 
^  $'Vlt.^  f  Simihidamhudedettcqutbonahdc mihl  (eruiit,  & nuncpioclamac 
adlibertatem ,  vt  verbi  cau(a,  (i  ad  damnum  rcparandu  pro eo  conde. 
).i3.inpr.tnnatusdedi:adidmihicondemnacur.    Caivs.  Damnumautcm 
quoddolo,  non  quodcttlpa^^meft  rcquirithseca^^io  :  ideoqueli- 
$'  I.   cct  ab  hac  fit  ablofucus,in  eum agiturpropcer culpam ,    ^  Idcm  cfl:  li- 
ue  in  rcbus  mcis,fiue  in  alienis ,  quaetamen  periculomco  funt,  mihida* 
mnCi  dcdcrit,  vcluti  qusinihi  fiicrunt  com  m  odacx  autlocatx,  non  ta» 
4.i4.inpr.  mendepoficx.    Vlpianvs.  Liber  dolo  vcndicus.tcneturaftione,  ^ 
^$.1.  ]>i^(crquaihiinopoflitproclamarcadlibercatc.fDQ}oautem£icicqui 
decipir.noirquieiliptoriverum pncdicit.  '  Pavlvs.  Jdcmeftfi- 
ucficma{c«lusfiuc  t(rmina,dummodo  fic  eius  xtacis  qua;  eft  dohca- 
l.icr.inpr.  pjj^     Vlpianvs.  lildcm  cft  obnoxius  qui  fc  Hnxit  fcruum,  &  qui 
f.1.  §.  i.deccpit.     ^  Q^jcftautcm coa(5lus,non hcitdolo.  CCompctitau- 
i.j.    tcmha:ca(flio,{iii:noranscmiIibcrum,lcdnon{ilcicbam.    ^  Si  inlius 
mcus  cum  fcirct,emericcx  iuo  pccuho,  cgo  auccm  jgnorabam:  mihi 
non  accyuirit  hancaftioncm ,  eciam  li  iulTi  ei  vc  emerec.  Idcm  eciam  in 
J.vlc  procurarorc.CSiautcmfiliusmcusignorabaCjCgo  auccm  fcicbam :  rc- 
pcllor  cciam  fi  cmcrit  cx  pccuiio,etiam  (i  prxfcns  potcram  cu  prohibere 
'    I17.    nccmcrct.  l' A  V  L  vs.  SifcruusautcmauccxtrancuscuimandauijCer- 
camcmit  ncrioi.am  inilHfcicncicflcIiberij:eciam(i  inumiLmorct,  non 
tiS.inpr.habcoadioncm  Siiiautemcontra,habco.    V  l  p  i  a  n  v  s.  Mihi  au- 
tcivi  LciicLurinduphimcoruqua:dedi,autinqux  fui  obligatus.  ^Du- 
pHcicurautcmnonlblumpretiu^dctiam  quicquid  dcdi  proptc/cm- 
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ibiaendojredeinananu(co.^£um'aucet|ttil€gatustm^  . 
Hzres>  non  rede  maaamiccic.    Vlfiamvs.    ^Qucm  emi  vt  ma- 1.  ^  o.in  pr. 
nttmitcerem,  (ieteptos  fttoritadlibeitatem ,  nec  un<)uam  ingratum  ^ 
<|uidemaccuib.f SiiufTu  meofiliusmeusferuummanttmiicrii^poirum  §, i. 
tanduam  ingratum accu(are.f Sed (i caftreniis  peculii  efifenlusjpfe  ao-  l*v 
c  u  r^bit,nonego.C  Accuiat  autem  quifpiam  cjuandiaeft  pattonus:^ Sed  f .  $je  ^ 
fi  eft  mulcorum  libectus,  &  in  vnum  commiierit ,  cos  <^ui  funt  ei  uMem 
mS^!i>  gradus,eiconrcntireoportetacctt(anri.f.Si*vniexfiliismeislibertttm  S.vlb 
aifignauero,ipic  iblustanquamingratttm  acctt^ 

»  Senuim  quiabaliauodaniscfl  [li^norihxrcseiusmanumifit.Quxroan  Ka^flus  {Ic Itber  Di- 
chScxuol3,SicrcdicortnuciiKjii!eb.,itiir pccunia.proprcrquam  (eruusfuit  datus pigoori , euin 
Aon  fietiliberum.lium  au;cin  liippiec  Paulus  -t n ■  i-n « ^ <: i mu^unjn  /^nty^ f^|«^r <|y|fjTy«Tjf» pifna 
voluntatcdcbtconslcruusperuenitaillibcrcaccm. 

h  Nonfolum  L]uiiicb<.-t  purc.crcditurinfraudcmmanumictere,&  fcruoru  impedirurlibcrtasJ 
led  &  n  in  ccrcuin  dtcin  tlcbuit  .iliquis , i^:  poflca  cellit  dics,  aut  fubcofiditionc&in dicm  dc- 
buic,  Sc  adhucpcuacc  condicio  &  dics  ,impcduur  libcrtas :  e(i  enim  credicor  etiam  is  cui  dcbecur 
'  Aib  con  iitionc.  Conccanatn  autemdiciniiisdeleg^cario  fub  condicione.  Natn  priu'quam  cxcitC'- 
ricconJitioIcgati.non  niuiirr.-irtirinrercrcdirorib  [c.;nT.iritij.  Ex  omni  aiiteincaufa  crcdicoribus 
inhacparccfcrcopem  lcx  .tliaScncu.crcJitoicm  cllcintclligcnsctumhdcicommirtarium. 

#  Pignori  datiis(eruiis  .inccquamdcciebicorarisliacnonpotcfl  maoiunitti  concra  volunca" 
Ccmcrcdicoris.Si  aatemctcditor  cfl  pupillus,  nih;!  proJcd  libcrr.ni  citr.i  curorciudconlcacieill» 
^cut  cciam/ipupillusbabec  vlumfiuc^tuintlibcrcaiicicracucorcm  confcncicns. 

d  Si  hxredis  Kii  feruum  lecatic  cctbcor,bgretattcemeuninuinnmifeifenon6cit«omBbcrff, 
/lucdiensciim  cfTc  lcgatum.uuc  ncrcicnseumjnanumint. 

e  ScruusquinoncHfpecialicerpignoriobiigacuStfcdgcnccaliccnccurhypothcca.-nnedabio 
pknoiuredoniinusinenmobcinecdominium:&rediaDeomdnumiccicur,  nililez^aSentia 
iinpediat  libettatempropccrdonitni  inopiam  Scn;'.!«;  .lurnn  lcgirus  fubconditiimc,  ctiamfi  pcn- 
4coceconditionepicuoiutcpcrtinca(adhxrcdcm,nonputcUcaincaabcomanumitti,nciaiuria 
fiat  legatario. 

/  aiquisferuum  emcritvteummanumimr ,  f^' cmptorc  cum  no  mjnumirrenrr  (cninsprr- 
ueniatad  libertaceniexconilicuiioncdiuiMarci:  vidcamusan  tantjuamingratuin  accitlarcpollic 
Ittum  libertum.Ltmagisdidmin,cAanonfiicn*reta$1hanomiflor,non  pollecum  accufarc  vtin- 
gracum.Sed  niihusmeuscx  vohmrnrcmca  fcruum  mcummantimircrit.ctism  li  non  limpropric  , 
ciusraanumillor.tamenpcrfiiiumnicucTcJorcgo  cun)  maniimutcrc.&  rcctc  cu  acculovc  in- 
,  gracum.Sedfi6liusmcuscura(itmilcs  fcruumquicftex^Rrcnnpcculiomanuinific»ego  qnid^ 
iion  podtim  accufare  cumhbcccum  tlliusaiiccm  mr  15  pntcH  viim  accui.irc.  Qui  autcmlcmel  fa- 
CtuscU  alicuiuspatronus.  taudiueumredcl-acculat  vi  ingcatuni,  qtundiu  pcricucrat  patronus. 
QuMidosiuein  lunt  plurcs  patroni  vniusiibecti  «vtmmofflncspollunceumaccularevt  tngra« 
tiim,.in  pollit  vclvniivcumaccul.iri.  Frplai-ttir  ctiam  fi  in  vnumcx  patroni";  pccc.mir  libcrtiis, 
cum  t^tiidciurcCtcabtpfoacciilaiuoportcicauccin  uinncs  compacrouos  conlcacirc,  iiiiot  ciul^ 
demgradus- 

Chiin^^y^axrr  RVtnCnr,  prnpruUTi  librrnim  artifrnjnc  rir  jpl^(M^|f  fflifilftfijBg^flWjpmieft 

eumaccuiaicvcingratumjtjuoniamipicloluscftpadODus.  • 

K^ooV  •Tbrentivs.    *  Rede ittreittrando adigo nennbat liberta 
Mfats!!^!  Aiea,qaandiu  iilii  ctus  {untimpubcre^.    J  d  B  M.     Filius  meus  d  iu-  Lst« 
reiurindoadegerit,auc  Hipulacus  fit  d  libcrta  mea  ^e  nubat^nifi  ei  re- 
mitto^&do  contra  Icgcm.f Non '  probibctu r  pacionus  mcrccdcs  acci-   S. i.- 
pereprooperis,(ed  ad  eas  obligare.  Si  eigo  iua  (pontedederit  iiber- 
ttts metceaem,cinon iiiccortitur:  f  (km nec  ci qui  diurnas  oucros  pro-  '* 
nu(it,auc  pto  eis  certam  fiimmam ,  quoniam  dat  id  c^uod  vult .  Solus 
enim  ad  merccdem  ^ligat  cjui  pecuniam  Ibpulacur  ctiam  *  titulo 
opcrarum.  •  Qy  iEindamnumcrcdicorum  dantur  libci  taccs  ,  rcuo-l.i.Cqii 
cantur,  quando  ^is  quimanumidcjh.ibuit  confilium  traudandi  cre  '"*"*""*■' 
dicores.     Credirorcsaucem  jliiquQc]ue  intelliguntur,(juibusdcbcn  &rc 
turlcgaca.  *S  e  r  v  i  Imperacoris  non  poniint  leruos  fuos  maouinic-  ^**- 
cc[e;,acpsr^crpolitas  (juidcm  perlbnos.  [hoc  coim  t  conflitutiones 
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1.4.    eclidtur.]  Si  ''minorannis  io.a!icuireruumin  vitadederit,  vc  illccum  r", 

/  acccptummannmiccat/Sen.iculconfultumiclquoclgcIlumcftjreUo-  , 

J.f.    cat.  S I  quis  in  fraudcmcrcdicorum  manumi{erit,cftinutilismanu- 
millio.  Scd  fi  feruum  vedidcrit,&  quicmit,cum  manumi{erit,quoniam 
t#.    quivcndiditnihiiamittit,valet!ibertas.  * P v p i L l o  debcntclibcrta- 
tcmccrtalegc,  aut  rubconditione,nonpocefte3mdarctutor:fcdilli 
Ivk.    minent  nihilominus  fcruientcs.   1  n  "  libercatibus  quarrclmquuntur 
ccrcalegc  aut  (ub  conditione  ,fqlum°eucncumattcndimus,nonitcm 
ctiam  voluntatcm  rclinqucntis :  fed  fi  inucncrimus  pueros  damnum 
,■  pafros^prohibcmu.s  libertates.  • 

-    «  Si  patr<mus  iibercam  (uara  iwctiuaadoadegeric  ncnuberccquaacUud^ 
beits,nott  ftcir  contra  legero  iEliam  Seariam.  Neq;  cuim  perpcntam  viiliiitttein  dimpofiiit ,  Ced 
doncc  fint  cius  filii  inipnbcrLS. 
'     .    ^  Stcontrapacroai  voluocatem.qui  runctnciuspotcnatcfilii,iurduranclo  adegctimlibecti 
•       .Mnitbcrcr,etiamfiabeafintllipulaci,oporcctpAronumquihocrcfaair,  vdcilanictere(H{m 

lationcin.vclfcire  ouo  t  iiKid;:  ir,  lcgcm  .£luin  Scntiam,vt  qiii  vicicaturdoIomaloJlocraccre.  * 

c  Nonprohibctlex A.lia!^ca(iApacronosmcrcedcsacci^tepro<^eri5,ledcotobltgarepro- 
^bec.haquc  fi  fponceraaUbcnuf  meccedem  patronoprx(Hcerir,n6]tMaturiiur«patT^ 
crgoopcraspoliiccturpatrono,  aut  pro  fingulis  opcrisccttam  qitaruit.it ciii ,  i<\  lcv'/-ni  nnn  pcrri- 
liet»quotuainpoccftprj:(landoopcraslibccariabobliganone.  Ulcauccuiinccliigicucobiigareli-- 
fcemmnmer«des«cciptatproopcris,()uihocagicvcaMCcedc»omiijMaccipiat,etiamfim 
tnlncoperarumfcccritdipulacioncin.  < 

d  Enant. Lcg|elib.48.iit,i.con(l.7.&if. 

•  Thi  OD.  Verfhiidcmiicmoroanamittit'voletttjlaiflno4f6c«lVe(tedNhores,^^ 
iaiu/aciaccx  f.conflic.  S.tit.hutualibct  Mcrocacoaaceroquintxconflit.i.tii  huiuslib  firdfcias 
«uod  4.  conliitucio  buius  cic.  dicic  qnod  Ci  dcbicor  lerttiimnon  maauroir<tii*fcdeumaUivciidi« 

^  ddic,cropcorrcdccuromanumiccic.&noca. 

T*     wiJkf.  Clarumcllius,nonaUittdire<fbaslibcrtatcscxIcge/£!iaScntia.quxfuacinfTail<> 
dem  acdicocum  manuminbrum  rcuocari :  nili  &  confilium  fcaudis hac  rationc  manuroictcntir,  . 
fceuentusdaraaifuum  ccdpere  volcncis  fcqu^tcur.  Inccc  acdicurcs  illosquoq}  clie  numcrandos, 
^uibusfiddcommillum  dcbctur.olim  placuit. 

/  Th  a  l.  Hoc  iam  vidiili  cciam  in  InAic.quodopocccc  &  manumicccncis  maluroellecoBfi- 
Iium,&  eueattim  libettatis  clle  damnorum  cccdicocibusjVC  id  cuucprobibcarous. 

/  THBOOi  SeniusImpcsacoQStteperpcdbaamqiiidcminccrmcdiamfiiitmi^^ 
mircic. 

Thalei.  EosvtdeUcecieruosvocauicImperacor quiruntleruitiscondtQonis,noncosqut 
'  fiincfiibicdiimperio. 

b  T«  tg^  mJkx.  Si  minor  u>.aanissd  Ubtttatem  pr»flandamfcroo«trididcrtt,Seaattt(confiiko^ 
.  quodgeftamefl,irritumconllicuitar. 

i  T  H  A  L.  Q^niam  Ick'  pcohtfybir  eos  iiMniimictere ,  iUi  dc  ccterpn  qm  non  poiTc  nc  date 
libetcaccs,dabancaliisvtmaimmicccrcnc  iiquiaccipicbac.Ergobocquoa}prohibcccon(licutio^ 
Ti    ■Kttoi.  Sin  fraudcm  eorum  quz  hico  dcbcncut  probari  potcf^  libetcas  daca,non  valcr. 
Scd  fipccuntamisquempattemtuuinappcllasdcdictcmptorii&quiabeofuitempciuadlibcr-  ^  'mJicwri 
tjccmdcrdu(ftuscn,niliilvidccure(re  dtminucumdcbonisiJiiusquiifilcidchicordidCUt«  [icdii  ^'^tff', 
pccuniam  is  qucm  pacccin  cuum  appellos  dcdit  vcadicor.j 
/  Tii  E  o  D.  Ncmanumtccaccucotqui  pupilliimvcl&lcieDamUEtEtiincafaiittefti^^ 
•    ■  tccc.MaincncolcxtJC,conftic.S.tit.buiusliDri. 

T«i(j*iit/:t(.  Nccfiddcommiilariamlibcrcaccmafiiapupiilarctuts  dcbicamcucoccmpol!epr(- 
fiare  ccrt  i  i  i  >  r  is .  1 1  Vndc  ii  bostpiosto  rogsfeafiicnu»  tcmpocecccM  «caciscuzad  JibemKcmiiott 
pcrdukilli  rcdtucor  manumtfir,remanrcruncin(cruitute.  '  * 

m  Th  A  L.  Qiiicfldcbitor.nccdcbicamquidcmlibctcaccmdarcpoccfl.Natn  fidixccis,ne&- 
^ctoonmiiilaclam  qttidem  tibet-tacem:diccc»  vidcijH,MC  ificeAam.  Dircdbi  aiKCta 
^aamopasbabctcoquicam  prxllcr. 

•  Tii  E  o  o.  Inhi.icicoinmiliarii5iibcrtJctbusrolumeucncum.itccndimus,&non  voluocaccm 
iiO<«|Mri?tiqiritlibertati!>m  ^ftnotA.  MemgninenmiiKpigJiA»  laiirtlgfiflrif^iwiwwi^Ryijjlfeff-  ^ 
^tibasin  .f.iic.huiuslib.  7. 

T«  kJ'  <^i<u.  Si  dcbcns  cx adminiftracionc  cur.r,dominus  tuus  non  ioiuendo  cftcdus,cibifidd- 
comnnilariam  rcliquic  libcrcacom,  qiioniam  in  fiddcommldaciis  tibectatibiiseaeticDmfelimi 
eonfidcr.iriobciiuiir,neccinsvoluntas  cibi  prodcdcpotcH. 

•  Tii  .V  L  E  L,  Notaquodinhtsiibcttatibuscxigtrausvcrunaucconcucrcrc,  ncmpcvolunca- 
Temri'i<:  qni  m.tnumitiic,Kqoodfiaiadencftcccedicoi«s:iedittiucic  fidiim  £attdari 
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1.8.    conridcrarCjVtfciaturcuinammcumbatonusprobaildi.    Idem.  Is 
;  $.1.  quoc|uctpihabetvrumfru(Stum,dcftature£l:cagit,(ivult«ioiiiilius.f"Si 
autcm  multi  agunt,  oportet  omnesniicci  ad  eundciii  iudicem.  Aliud 
$.2.   e&fi vnu^uiiquc intcgramTendicatleraani.    Siautem  alcer  ^uidem 
dicit  ic  cfie  dominum>aIter  vero  fehaberev(timfro£Hi,  alcervcrohy- 
|.5.>npr.  pothec;im,apudcnndemlitigarar.    Caivs.  AbientedominoauC 
eoquihahetvrum(TudHi,etiam.isqui  eftprxlens,reacagitnonnrarirt- 
dicans  altcrL  Si  autcm  interim  venerit ;  miccitur ad  eundem  iuoicem^ 
1.1.  $.1.  nifi  iufte  eum  reculcc.    f  Eadem  etiani  ih  duobus  domihis.  f  Duo- 
bus  agcntibus,  li  altcr  quidem  egeric  «alternon :  quxritur  an  vhus  no** 
ceatatttpro(italteri^(icucpacronusprodeftha:redi  libcrti  cum  ipfe  fer- 
ttosinfraudcmmaaumifcrit.  Sedpranornonpatitur{i;ruumalepro 
Lie.  partc.  Vlpxanvs.  Edinlibcrtatequicllinciuspofieinone.&noil 
cclat  dominum tanqaamfiigitiiius.  Qui autemfiigit, no n cfl: fine do- 
loinlibertatc.    CaI vs.  Namquifugit,&tanquamliberdcgic;cft 
Lix;iiipr.  incaufafugitiui.    V  l  r  i  a  n  v  s.  Potclbitaque  fieri vt  6c liber  dolo- 
i*u  (t ficinieniitute>  &  (eruus (ine  dolo.    f  Si  lcptcm  an  n  os  natus  furre- 
ptus(cruicrit,ignorans  fuam  conditioncm  o'  cvimfui^incr,  tanquam 
J.».    liberdegatrnoneftfincdoloinlibertatc.    *  Siautcm  icruus  ininutili 
tcftamento  fuerit  manumiflus,  aut  apud  Pr;rrorcrn  cjuidcmfcd  non  a 
domino,  .aut  cdacarus  rucritc]uarilibcr:iincdoloc{tmli'ocrcatc,licut 
§.j.    ctiamc]uiuisltbcr  cxiliimanslcliberu.  ^Qnocircac|uicnm  vcndicatin 
$.4.    lcruicutcm,ci  incumbitonus  probandi.  ^Qucmaiiccni  probareopor- 
teat.quxriturininitiolitis.  ^Dc opcrislibcrcacum  moucturiudicium. 
_  S-vit.  ^Simiiiidamnudcderitquibonahdc mihi  lcruiic,  ^s:  nuncproclamat 
ad libcrtatem ,  vt  verbi  caufa, fiaddamnum  rcparandu  pro cocondc- 
J.ij.inpr.  mnatusdedi  :adidmihicondemnatur.     Cai  vs.  Damnum  autcm 
C|Uoddulo,  non  quodculpafacluni  i-ll  rcquiiith.uc  aclio  :  idcoqucli- 
i- »•    cetabbac  fitabfolucusjincumagitui  piopterculpam,    ^  Idcmedfi- 
ue  in  rcbus  meis,fiue  in  alienis^  qux  tamcn  perictuomco  funt,  mihida- 
mnu  dcderic,  vcluti  qux  mihi  Ricruntcommodacaf  aut  locatar^nonta- 
ii4.tat>r.mendepo(icar:  '  Vlpiakvs.  Liberdolovenditus^teneturadionc^ 
^  $.1.  ]>i^t:crquam  fi  nopoffic  prodamaread libertatc. f Dolo  autem Eicitqai 
Uf*.  dedpicnonrquiemptoriverampraedicic.  ^  Pavl  vs.  Jdemeftfi- 
oeficmaiculttsnuc  nsmina^dummodo  (tc  eius  aetatis  qux  eft  dolica- 
Litf4opr.        V  L  p  I A  N  v  s.  liicftem  eft  obnoxiu$  qui  fe  finxic  (eraum^  &  qui 
5.  i;  s»  1.  decepic    f  Qni  eft autem  coadus,  non  facicdolo.    f  Compecicau^ 
5'     tem haec aftio,  fi  ignorans emiliberam ,  (ed nonfi (ciebam.  '  ^Si  filiiit 
meus  cum  fciret,emeiiiex  fiio  peculio ,  ego  aucem  ignorabam:  mihi 
nonacquirithanca^onem,eciam  fi  ittfli  eivtemcret.  Idem etiamin 
f.vlt.  procttratore.^f SiautemfiIiasmettsignorabat,ego autemfciebam:re- 
pellor  edam  fi  emerit  ex  pecalio.edamii  pncfens  poceram  eu  prohibere 
neemeret.  PavLVs.  Si{eruusautemautextraneuscuimandaui,cer- 
nm  cmit  perfbnam  rathiicienti  cffc  liberu :  etiam  fi  illumignoret ,  non 
£tS.>apr.habcoa^onem Sinatttemcontra,habeo,    Vlpianvs.  Mihi au- 
ccm  tcnetttrindupium  eoruqux  dedi,  autinc^ux  fui  obligatus.  fOu- 
plicatur  aatem  non  foium  pretiu^d  etiam  quicquid  dedi  propter  em- 
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ptionem.    Pavlvs.  Aucpermutiui,  autprodebitocampcnnmi.  U9. 
Namhocquotjueellciare.     V  i  p  i  a  n  v  s.  ciuo<lauccmlicitcclatur,l.io.  iX. 
duplicatur.     ^  Obligari  autcm  vidcor ,  feu  cmpcori  {eu  alii  obligor, 
quemadmodiiliip(iautaliieiusiufludcdcro,auccgoauc  alius  promc.  . 
^ Qiuauccmhabecexccpcionemnedcc.nnnhabccadlioncm.  ^ Non- 
nuncjuamautcagoin  quadruplum.Jn cum  oiiidcm  f.jui  mihi  profcruo 
vcniic,induplu:invcndicorem  autcm  in  dLipIu ,  proptcr  dupla:  promi{^ 
fioncm.    MoDESTiNVS.  Vnusauccmrolucn.valiuninonc.xone-  lu. 
rat,proptcrca<|uodacho  fitpacnalis&annalis,  8c  non  dccur  aducrfus 
hxrcdes.Si  autcni  cum  libcrum  cmcrim.eum  manumilcro :  aducrfus  cu 
quidcm(juivcniitaeo.aducrfusvcnditorcmautcni,ncquaquam.  Vl- 
p  I A  N  V  8.  Nonfbluni  autcm  qui  cmic,  (cd  etiam Iixredes eius habent !•*»•»  1«' 
a6tioDem,ctiamiIemptus  fic  per  procutaitoicfn.  f  .Siautempluresetne-  ^  1^^; 
rinc,omnes  aguntuulc  pro  parcc,(ipropaneemerunc,  autvnufquirqs  iii 
(blidut  fie  ne<]s{ciendaaut  ignoranciaalicuius  eorumnocetaut  p  rodeft 
alceri.f  £niptornpoftcaiciueric(eemiQeli]beru,nonnocct,[(icuttte^  9*> 
prodc(l]rmofteadubicec.fSuoce(Ibr{ralaac(eutgnorec,  ^  $.4.  , 

necprode^  f Quiautcpcr procuratore icienccm  emit,eino€ec:tutoit  S*f* 
aucemnoceteiusioencii.  5'Haxadioeftannali;»vcqua;ntpr«tQria&: 
poenalis.  Iabolenvs,  SibonafidebberikominisvrumtrttAumd7U}inr«^ 
bi  vcdidero:eo  paticce,meus  erit{eruu5,alioaui  ertt (ine  domino.  f  Qg|  '  *- 
di^funtde  vcnditioneferuoriiquinon  pomint  proclamare  ad  libcFt^ 
tem:cci.i  ad  donatos,  Sc  qui  (eindoccmdanpaiii  iunt  &  pignori,  referu* 
tur.  f  Si  mater  &  filius  dc Ilataagant^auc milcenturiudiciasattcdUlcftuf     »-  - 
iudiciuhlii.donccdematreHieritiudicatum*  Ide  etiamfi  littgaBtapud 
-  diucribs.  I  d  e  M.Quicoepitdertto  ll^u  litigare,cn; loco liberi,cuih aliis  U^Mfu 
caufis.tuctiamincoquodlitem  contellaturaducrrus  cuquidicicHrdo- 
minu5,&  facit  pcrpctuas c^ux  ccpore  auc morcc  in .creunc adlionfs:  ^ (i-    $•  »• 
c]ui  jC'  cci.im  annuaruaciionum  annuscurritcx  cjuoliberaliscj^ufafticrit 
inccpca.  ^Agicauccininrcrini  cri:\ acluerrusalios,&; cx eucntuiudiciide  ^-^- 
ftaru,;uitvtilis  aucinanisollcditur  adio.^^Etpoccilmccriraetiacoucni-  ^•i- 
riab  coquidicicurdominus.  ^Siauccfurcicencacur,aut  alialcgeargua-  $.vk. 
tur;daccaucioncdciudiciordlcndu:  &  diftcrcuriudiciu.donecdcllacu 
fucriciudicacu.ldcmcclimccadlioncm mouerinc  dch.ixcoierui  tui,&:  is 
dciuLic  proclamaucric.Si.n  iudicacusfuericlibcr,ipfecouenicur;&:  li  fuc 
riccoJcinnacus,  lubiuitur  condcmnacioni.  C  a  i  v  s.  Siei(^uideftatul.if'»«»p«i' 
lici[;ac.Icgata(icoptio,illa  icruacurquxficirclidahchATcditas.  ^  Licct 
etia  iccundo  proclamarc,fidicat(e  vi<flumcircpropterea(^uodn6tunc 
fcdnunccompetatlibertas.  ^Quideftatulitigat^videturquidcclIcli-  5«»» 
ber  (cdeft  feruus.&:  dominodominiiimaoqttirit&poflltifnonejtcucet- 
iam fugitiuus,  I d  E  M.       moatt deftama^ofle,vt dupli  adtioncm 
habeatadtteHas  venditoremyetiam  (i  vi&us(ueric»nontenebitttra£^io> 
neiniuriamm.    Vlpianvs.  Siinimpuberemagaturdeftatu,Li7'>nf«> 
ditferendum  eft  v(que  ad  pubenatem,  (i  hoc  ei  eft  vtile.    f  Si  ab*  ^  '* 
fuerit  is  qui  vondicabac  in  (eriiituccm »  caufa  cadic.    f  Qui  auteni 
conueniebacur,  in  codem  loco  maneos  li.ibct  cle^tioncm,  an  nolic 
t  MwvM^  iudiAu (uiem  accipercian prat(ente tancuro  t  vna  parce (ententiam  fcrri 
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cjux  fignificet  cum  non  eflc  (eruum.  Jngcnuus  enimno1npoteftprc>- 
V.  Quod  nunciari.  f  Si  .lutcm  proclamatadingenuiratem  oportctpotius  aui«ri  iSSL^* 
^        iudicuim :  ncvnatantumpartc  prxlcntcdeingcnuitatcalicjuidpronu-*'^** 

tietur.Exmagna  autemcaufajCtiamli  vnafolapars  adGt,  cognofcicur. 

1«.   CSiis  autcmquidcluolbcuhcigatabcft^ctiamvnaciancutnparccfra:-  • 
iciicc  de  c;auia  cognoiicicui; 

■  •  Si  quit  iocnt  iibcnMBCwwic,g»iofcuDqu«  fit  o>w  Jirioiiii     cnm ,  fiiccirimuK  ci  ad  libccw 
Uir m  pi kKkimann.Ncc|uc  cnim  eft  vcnia dignus  qui lcicns  eniic  libcrum  riiipitijqoiiuktMI» 
dinislcicnslccirciiberum.fiiitvcBiiiuic.  Sitsauceoi^kieaseniitlibcrum,  ceoi puRcavcndi* 
w    (lcri(alHi|;at«ran'iciunefelibccuni,iicgamuftiucluscigiucinptus«U  prp^JamationcmaJliber* 

Utcm.vi jjiifc  li '^iiticipauitprciium. 

«  bi  Jiio  libcrtnn  liflitil cmcritit.i^: attcr qtridcm fcicbct  coni  qm' fiiit  venditnscfTc libcrum,%I. 
tcrvcroi^orib|it>tivi|nocctciqiMigiit>iatpropt<.-raitcrius(cicn(ia«»  lilud antcm dcincepsqujrk 
'  iitttriqamto}aHikfcr^ipartcmh.kbctisi]iiiignor4Uitcum rni-libc  uui.antutum.  Qimdiidixer^^ 
niiis  ctiin  q  ii i^no<af,it  haiicrc  Jimidiiim  ^uid  diccinus  ficri dealtcro dimidio fcrui .'.in  is  qiii  (ci- 
cnsca>tt,lubc(0kccumdittudtuai?^ediiJccllindtgnushabcrcaii()tti(iinlcruo,vtquildcnteuQi  * 
eiiiient.liorruiaoteiiiquiisnoMair,noii  )>otclt  b  ibcte luaioreniriMunii  partcm  quam  ctnct.  B- 
uciiiu'tci.;i,vt  vijiiisi,5'!orantiaprotifci'];!i  (cir,  &  apudipfiimmancatdimidiumrcrui.  Tljccft 

crgo  vua  c.iu(aproptcr  quain  prohibccur  qiiilpiam  procLunare  ad  iibcrta(cm'Stit  autcmilUe  qat^ 
,      .t,  'qiiei^iiiurmod:, vdtttilicttiia eot^ilauiciitudaui^iclilkit 

potcqiioJ  titl  iUT  nccatusfital*aini!ij.  C  umcnimincoibtulitrcniusvtquandoquepuniatur,  , 
'  i    nonopottetciuMicedi  ludicium  dclibcrtJtc.  Scd  dc  Itciliicrit  pcrmiilimi  dcliixrtatctitigare, 
tiifpcnditnus  iiidiciam.qnia  dubitanir  ntpm  cxdem^(cri(M4MifiRQCcn#4«pacdcawif 
minifticiit  t^ainiiui  ,in>.  ruiK  cnim  apparct  hinKnclcruuni  runiri  oportc.tt.an  non. 

PoMPONi  V  s.  QLicmignor,iCt.iominuS,nonvidcrurciu5VoIun- 
Li>uAj>r.  tatcclfc in  polHilionc libcrtaris.    A  f  r  i  c  A"  N  v  s.    Qvii  ai^tt  vt  fit li- 
^      ber,  aut  c]ui  in  hbcrtatcm  pctitur,  vcl  t|ui  non  (mcdolo  malodcgit  in 

*  libcrtatc:li  interimnulitaiicriCjclHimihsaliislcraisctiam/iinnonnul-     •  ' 
,  lisclltanquamiibcr,  &  nonauiKjua.r.  ctiampolHcntcntian^.  cxaudlo- 

^  ratur.QiM  pcrcalumniamautcmpctitusfuitinfcruicutcm,rcmanetmi- 
9-^    lcs.  ^  bi  autcm  ctiam  ingenuus  tucric  iudicatus  Sc  militaucrit,&  intra 
(juinc^ucnniam  retra^aca  fucritCcntefttia :  rcddicurdohiino.  J  v  l  i  a- 
i}^*   N  V  s,  Si '  cjui  apad  daosiadiccs^dcUaraplrodiftitdiapartcfcpafatini 
conaeniebatur,  apiidvnunivKcrit,apudaheniinvcroVidhis6icrit:  fic 
liberdans  paricm  pretii  ci  quidicitucabminus  viri  boni  atbitcatu,  V  . 
Uu  piAM.vs.  Cam^{imfaanr«spacrismei»nonpo(rumdace(etnfenfini- 
' .  L|t.  tem  (eruum  mcum  quem  aianumint.   ^  a  v  L  v  s.  *  Qui  cz  ieniitiite 
ingcnuus  apDaruit » illas  res-accipit  auasvuiiitt  in  domumeiut^aHiiit 
cxillimatus  dominus.  Qut  auccm  ez  Itbcrqi^tatcea  etiam  qu«  acquin- 
utt  poftlibertatcm ,  przter  ea  quat  (iint  exboBismaaiiauiioiis»'aliaaiib 
tcmr!Iirclini]uit  cx  cuiuscxiitflmilia 

.4  Non  vtdaiirv%iIii:it4tcdointnidcpCTct:i]:lKt:.irr  (triui$,<]uarido!^noratdoniinusfi)mefl  ,  •  * 
rcruuiuic(uuiii& iioccllvcriiiimum  lllc cnnu  loius  vciluntatc  dominidcgitmiibertatCy<]|uii^  *  *  ^ 
pianihbcrtatispolIcilioflcinaccipitvoluntatcdoiDiiii. 

i>  Cui^aclacftdcllatuluocontroucrrt.  .Inspruif*]!!..!!!  dccolatafitrcntcmia  militaiicrit,  eft 
.  ^milis  cjrtrffs  iccni»  ncc  « uifctur  proptcr  Ui.mi  miiiiuui  tii  libcti  habitu dcgcteied  Sc  G  hber  ap> 
p4mcrit,exau^  uracur  rl  arc  autdii  dKtiDnsdc  eo  i^ui  i  (vnwureprot  UfatttK  inlibcfoucm.nit 
c.i  i:|ui  pci  ikdiini  vcil  .ttiscfl  iii  Ivibitu libcri.  Qjii  v(,-ic»^j'ctcj!uiiiouniiilihi.itatctrahiturin 
l)i[urciu     viiia(.itvanc[  m;l«;s.Siqmjautcnt  cuui  .id  iii^|cn(ii(a(c|XoclkmaU(r(ini|i(auctitf  ^in* 
pertii-a  quideai  f>icrtr  pronunctacNS*  ipti )  ^uiuqoc  aurci»  aiiiioireiradaraftnicntia,ioueiHai  , 

taetil  lciiuis:i'ii;il  .'1  pi\)d<-(K'i!is  iriiliru  !cd  domtiio liio  u  dJuur. 

.«  Si  du;»b.isc jitdi;(u bomiocm diuilim  ui krvuiiucinpcuDtibiu  ,vs gukcHcnt ciut daaaiiy  ex 
dimUi  j  p.irce;  ab  v»o  dttideinindicc  prooDndarns  ivcTit  iibcr.4b  dxero  vvio  (ct^ 
rroi',ac  iudKCs  cogiadconlcniicnJuui  qtuiitum  L.iii:!iij>ir,  vc  vtlduolibcrum,  vcl  viriquclcc«if 
4iuii)cumcj':  (iro.iuiuiav<Siautcmnonpoiiiiitconlcn(irc,S#biniu<2ui4rin  diccbarcumtrahi  iifMcy«> 

•  iaieniitnce  rc^  p)rieaiiieiniiMriiM^unqua.Jibciumabc(><|d«icifo&ciadM^^ 

^uo^B,  itti}i^iKXiiiiMMkia«tffajU^i«ft«^  botijift^i^^i^^^ 
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qddemcrahi  in  fcnutaietn.cx  pane  anceiii/eruari  uquamlibenmi:  Cwnmodius  cft  ai)cevp.^ffO- 
ptcrea  quo>J  nos  rnicmuslibcrtati  ,curacjuidcm  c0'elibcruum;  compel£  atuein  i^flim  dimtdur 
'^"  '  paaudomuiuztlimaciotiemdatevidori,arbitratuboaiviri. 

d  SipaterreruumfiUimauiiDi(etK,cmnipieefletcmancipatus,aucilu]ap&patri 
filius:  non  poteft  leriuim  quem  pacec  eius  maaimuiu,ualMfcia(eriittttcem,cumfimelluenf 
fiiecitpeiris. 

#  Q^do«|BifuceKfeniiwic»ta»CK  co  quodeiHBmacetBrdieUbemii,adlibeftatem|>ffOf 

•  claniauit,  deeiusb  nis  fatflum  eftSenatuiconfultuin,  qao  c^inJcm  diftum  c(l  vr  ficxrt.niinuc 
quidem  iedefcadic  &  vidt,iUaiblaeam  «ccipcrc  quz  iatuht  in  domum  cius  cui  ip  :c  fciuiit.  6ii  au- 
temeKihtttlibecdmad  ia^airaitecem  qds  procUflMuk,  noalelnmeaaccipitawemculicmdo- 

.  mumctusquiraanaminrjc'^  carciam  quzacquinuirpofliibcrrsrcm,  iiiin  i  i  HMIiaiMIIHIlilMi 
■Unumiruultaauiem  bondiilirclmquunr.cxcuiushimjliaexicruni. 

I D  E  M.  *  Qui  lcicns  libcrum  cmic,  non  contradicit  ci  qui  procla-  i^^;^ 
mat  ad  liberutcm:  oUiautem  venditus,de  c^tero  non  procUnuc.  V  l- 
»IAMV9.  ^Nonalnipfodaiiiacqtiisadiibeitacemjiiifir^iLtionemfe^^  L14. 
didciitdeiisqusegeditialccuicute.    Papimiahv^,  'iSdificatis  ^iu 
attiioracoiiam«eilcri>08^eftiiumt:iietttnth^^        Idbm.  Qm  1}S» 
.  cauim vidt^fi  nolit hdscfttmatiooem (^^ 
'  &i'sTX.ATVs'.  '*O>aueacio0duataaecferttumjiicclibcrtttm&cic«  li?» 
P  A  y  L  V  s.  Si ^podquam  emi^kripfero,  tanquamceito (enram  mana*'  L|tinpr, 
pufrurus;isiioaperueiiica4Ubereatem.    f  Kfiaid.^coafiitutiodeiia  ' 
emuntnreaicgevt  manttmittanturlo^tnr.  Quod  fi  etiam  pie^ 
^      dttmacceperQ,ytmeamanciilammanumittam,jnci3Qin.conili^         ,  . 
nem.  Sinautcm  manumifcro.-  erit  mca  Iibcrci.  f  Qui^^iernijimehiit»  jj.^  ; 
ptiajDi n  prctium  nondum  dederit^lcdci iaciBfecerit,  poteft  manumic* 
fe. '      Quifiiicmihi  vcnditus  vtpofttrcsannos  nianuniictexctur,fi  lt»fc- 
iaterimfugcrit :  ctiam fi dcceilero»  manumicticur  implcns tcmpus. 

Ip  E  M.  Qui  pecicurinieniittttem , potcH pcccre  vcprobecfccfieli-  Ki»Mt€, 
,  J)erum.  f  Qui^^dcIibcrcateiudicac^cciamvi^adcxitiumCQodemnac  l-t, 
'  calumniatoiem.  ^Non'poflumdcrtatuagcrcaducrrnseos<juorum 
tui  tucor.  ^  Qul"' cumiiberc^coJubitauic^poceft poftcactiamineam  i^k' 
agcrcdertacu. 

«  (^iciensIiberumemit,ctiamriiUcpa(rus  ritvcnirCtOonpoteRtamencicontradiccreijui 
prbcl^aradfibetcacem:li tamen aliGui aM  qni  ignoraceum  cfleitbcrum.  ipibm veniNdcffRet ^  . 
^l^^*^   cll  vcr)dirusprohibcmusncprocbiucr.TJ  libcrruccm  "f  HocenCenucndeimipiaceliigeifificiM- 

ior  zi.annis,&ntvcadi(asad  pcciiiimpdrticipandum.  ^ 
■''^  Sfq|biscnte'infiii:aicntercs3licjuadmniniinlmfaiflra(l«,  «tt^  " 
non  pcins  cj  coQQediiW  bocfM^vqpMfB  lacioiiei  raddidenc  corum^BKg^NmporeliMN 

UiCUCiS.  .... 
'  t  SiqtdstefflpIamxdlficaaerrt,8eiemosdeiltnanetltadtempfi<oftodiam^eisaonrctiquc- 
drifliertatcra.-ii  mancnt  fcrui  hzrcdit . 

d  Qui  litem  vicit  dc  libettate,  non  cogttur  accipere  (crui  xiUinatioaem .- fcd  licet eiad  ruuoi 
trabereienminmlennimijiiiftiicciuspronunciltuf. 
h^i^*    r  NuIiusexcAiMieiitioaeaatfcruittficiaiiclibtfrtas^cniattiUt^pcrop 
nofc        taccin.  '  " 

/  Si  qais  cam  iinevllactmditioneicraam  pctfrfteemillM,  |k)fl  emfttfonem  Iba  fpontc  litcrat 
rierit,nnccfl  in  fLriptiscdiderit  fc  iiitrn  tciriim  tcmpus  minumifrnrurtifcrtinmcrjcm  cmi 


feieritjhoccfl  in  fLriptiscdidcrit  fc  intrntcrtiim  tcmpus  minumifrnrurtifcrtinmqjcm  cmcrit: 
huicrecuononruccurncMarcicanHitutioquzetipttadlibcrtatcm  (cruos  qui  venduntur  ca lcge 
vtmmnmittannir.  £  Si  quis icccPcritpe«m?am?riaamilffanmam'anciRimiMai{inntttatr et* 
iam  llmancipiiitri  non  pcrtincac  ad  Mjr.i  tcnftitiit:oncm,proprcre4qBodi!!a  c.i  Coliimictmin.' 
cipiaqux  vcnduntut  ealc^c  vt  manunuctantur,  tamcn  iauore  tib:  rtatis  cogitur  iiic  quoquc.u'C9> 
pris  pccnnns  vtftnnim(aamnMaamittieretyela]ficlllam,eafflmamimf  quoniamcauctiam 
habitura  (it  libcrtatt-m.  .   «       .  •  i 

k  Qjii  cmii  ici  uum,  an  priuiquim  (blucrit  pretium » tede  cum  manumtttat  quxfkttr.  Djdc 
Plialntqncidilfdt^s  fiterfrtradttnt.'SriatTS^dufn  Ifaeiftiremfitari  depreiio  j  ellinbonti  enpco» 
•  rBCriamfi  prcrimnnondtimrc>Iiifrit,&idcocumrc(fteh5anumictic. 
t '  '*    r  Scruum  quilpiam  vcndidit  iiaclege  vt  poil  rnsnnliim iplemraatainercrur, ricnntinenrer 
,f  fti^neinrettnptibtiettieiiniolefaleiff.Scdprru(qnailltrc>annifietuiirn^ 
"  iipDn«)rcttmcmpt0rdeceflMfo,fc4iir.'Miga^^ 
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iprcfugcru  antc  trienntum,  Qui  rcfpdtliTtimplcCotenpocti^nieDaupoftqttodopcNrtebatrcninnf 
inanurKitti,cicompctcrclib€««cm. 

Qui  nongrauacural^ib«vtpcobetingeinrirKem»irliioaiiRraTnkg|^^ 
4i,eafn  admittimus. 

/  Qui  dc  iagenuicate  cognofcitfpotcA  aclotis  calamtiiam  i  probarc  vfque  ad  cxili  um. 
Q^aerancaKenias  ciiraccs  aiiecuqiioie»&rese<)liiW  e^iiiiiiftMttnHt :  non  podiintailner 

fus  co?  dc  ftatu  agcrc.  >J*5»'** 
m  Si  quisautcm  libcnara  fuam  duxetit vxotera  ,non  prohibctnr ac!ucr(us  eam  agcrc  dc  ftatu,  """^ 


ciccte. 


L^iinptb     pAViys.  *  Sidubitatur  inquoftatufucritisquiprofuoftacu 
1. 1.   gac :  auditur  volens  probarcieeireifi  poflcilionelibertatis.    f  Quiiie 
alicuius(lataiudicac»edamcleiis<jun;  ctt.fv^ta,ms,  autde  dainmsqiise 
i4a.  fedc^c&ecognofcit.    L  a  b  e  o.  Si  is  qucm cmiltiproclamauericad  nor. 

.  lJKCtatcm,&iniuftcvicerit:(ipoftcafishaTcsdomini, potcsrurfiiscum "«uw 
Li}.   pctcrcinicruitutem.nccciopcmfcrctfcnrctitia.  Po  m  p o  n  i  v  s.  Ncc 
'  rcslincreditariasauferreoportctcumcmd.iricll:  lilu-rr.is  ,  ncc  diiferrc 
Ubcrtarcm proprcrlurtuni.  CodderabitergoaibitcrquidlcrLiariopor- 
l,44inpr. teathzrecli,priLi(c|uamcogaturmanumittcrc.     Ven  VLEi  vs.  Li- 
cet  mihifcruicns  deprarftamiis  opcris  iuraucrisj  tamcn  Jc  his  ctiam  poft 
'  I»*.    libertatcmoportcttciurarcautpfomittcrc:&:tijnctciicris.  CAb*im- 
pubcre  cum  fadlus  fucrit  pubcs,pctuntur  opcrx»  Suacautcm  ctiam  im- 
pubcrisopcrXjVtputathiftrionis&^^fcriptoris.  vJ^'^ 

a  Sidubiteturvtnimqui5fucrIrinpo(Tcfl1oncicruinitis,aninpofi*cflioneiibcrtati$,isadacc- , 
fus  quem  de  ilatu  ag^cur,  Sc  vult  ic  gt ju^ri  oncreprobandi:auiiiendus  cll  volcns  fc  probare  efleio 
poiMAmelibetcMi9.btiitaaqnicognofcic  denbectate^etianilerebuiqttasamouic  isqui  peri' 
cutinferuitutem,&dedaronoquodt^ccit-|-ci<]tudictturdomiDUS,debcrcogno(ccre.  Sxpc^nim  tLc|.tf;::i. 
tan^aam  confidcns  fc  cfie  libcrum,rc$  quaixlam  fiurif^c  &cotrumpic,  &  ciua  cut  fcruit  rcs  coalur 
mttitfrdeiisoportetinqmtcre.  «iMMib. 
,  t  Sl fcruiis  quem  emifti anondomino,procIaraauicad !iberratcm,5f iudcxpcrpcram pronun- 

ciauit  cum  clic  libct  um:domiaus  auccmeiuspoilquara  fuiAi  vidu^  icripiit  tehxrcdc ,  au  t  aliquo 
«liomodofiiiftidotninaslenUfpotcsioearoagere.  Neeobihttibicdiadid(iKptailcripiio:quo- 
ni.im  tunc  quidcm  tanquam  emptoraduerfus  enm  cgi(U,nuneaatcm  «gj«tanqwani  harrcsdoatt- 
jii.Hxcdiccutera  Labconcmadmitcit  ctiam  labolciiKS. 

t  SiqobcttidacteratiibettasfiiiciGoaniidaria,abb«iedeprl^sbonaid^ 
libettarcm  pruclamaucrit:oporetquampriitiumdariiudiccm  ,quidcbctconI!derarcquznani  rcs 
fint  ei  ablacx,&  curarc  vt  cx  rcddantut  nxrcdi,priu(^uam  ipli:  cogatur  prxftateiibercacem.  i^xc 
cniinffitipiit  Adrianus  Iiis  vcibis.Sicut  non  eftfqaam.iidiieialibeTcatis  qux  pcsftaniletft  cxcaa- 
fafideicommiflj,auf€rendasprxberircsIjxtcdirati$:itancc  fjcicndacilmotapriftationilibcaa- 
tis.  Quamptimumergodari  debct  Iudcxa|pad^acm4eliaiatur^uidlcruatidcbcaciucccdi,anco- 
'  ^uarocogatucprxilarelibertatem. 

d  Dubitabaturolim,  an  pofl  libcrratcm  oporTc.it  Iibcrturainrarcdcopcri»,;an  antclibcrra- 
um.'VirufflcIlcameverius,Ubertiimnonalia$ooligaii«4uamUpoAlibcctacfimiiirauait.Idcoatl- 
Km  iblemasetiamabiis  qui  adhuc  funt  lcrui  ialinraiH!iimetigeic»vtiiiciliiiniidi  reli^oneailit- 
'fti,ncccflchabcant,poftquamfadi  ruciint  !:beri  ,iunurandumdarcexquoinopctis  obligcntur. 
Opoccec  autcm  li)>ctrum  fimul  atque  U£t\is  e(k  liber,  pcotinus  iurarcaiu  promitcerc :  liccc  attteB| 
patroooetiamlndooisquxipfipccftaMat^deinopens,  nonfi>hupetfibi  (Kpdati»  fed  etiamv^ 
"xori  fiii. 

\  #  Siquis  cum  ellec  iiTipubes,incaaericpacroao  lc  prxllaturumopccaSf  (eam  autemincdli^ 

impubcremtquipowftatiKiHfioftndnffi^M)ligacuradopeias,camiplefiidmiaciitf^  fSmi/Hh 
beSiPoccA  autcm  crinm  impubcs  quifpiamdarcopcras,/!  llr  vclnoillCfldar*  «'Oimr. 

cocvd  hiilxio.    /  ,£n  ant  i  ofh.  Lege  lib.  £uv«m^ 
ft>tibooaftr7.ihein.4»  lueftimf. 

S»  ridtatm 
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Titulus  IX. 

Q^hs  4d  Uhtrtsttm  froeUmare  nm  bcet. 


ii^m,  L  I  B  X  R     X  L.     tt.     T  Z  T«     X I  2  i. 

P  A  V  L  V  S. 


^^'^  ^^^^^^^^  ' 

^'^^W"^^  uercnonpoffis.vtpotcquodexdoloaclhaciccleinine'  d«iLii«» 
ijb.,.cu.  mm^^m  uranihilrcdcac.    "  Siquisfucrit  vcndinisci|m*fit£-^ 
.  ^^^^Mm  ^'^^♦po«^^P<>ftcaproclimare  ad Iibcrcatem,  &  fiium  Quib.  aJ 
*^  ftacum probarc  *Sl  coscjuidclccnduntexlattoni-"^^*^ 

bus  fcruos fadus  fifcus  dctinueric>non  poflunc aniplius poclamarc ad  L. 
libcrtatcm:     '  Qvicunque  procIamacadlibcrtaccm,,illud<^dciii  *• 
redJctquodipfccjuoqucconficctur  fetenereeiusqui  didturdominust  ^*^. 
Dc  co  aii tem  dc quo  dubitatur, '  dabit cautioncm ,  vt  fi  tucrit libcrpro- 
nuncutus-,rcddar  rationcs  [&:  dcbicumfbluat.]  Quod  f:  sdaminucnia'- 
turaliciuid  acccpillctanquam exdonationc,  hoc  cjuoqacreddet:&[i 
quid  acquiduit  cx  harum  rcrum  frudlibus ,  &  fi  quid  cx  iis  qujp 
clamlucnkcitautpotuicretinerc.  SiquidauccmiimeiM-usfucrit  lucra- 
tus  cfl?  cx  tcftimcnto  ,  hoc  apudeum  remaner.  Coraplccoautemdc 

iLatiiindiciOjrcsdcponanturapudalitjucmie^udliun^ittuncvtcr^ue: 
oonLLUuatdccarumdominio,  '  "  . 

'  (]T.h  Ccr'}nvr\  pervimaTirioaccq^erir.SfeumlntcftamentonBenimcflciuflerflt.afe- 
;.Huplcrit1tnuis dcLcircrrit is qiii rcliqoit libertatcm :  fcruus  nan fit  libcr,alio^1nMr- 
VUtindatTinum  acLipict  Titius  cui  viscflallmequoniamlifkfruusquidemnonnia^- 
n  imirtarjr,  habctadioncm  dceo  qsinH  mctuscaurj.aducrfasfixrcdcscius  vinv 
intulit, vc  qoi  feruum  luaifacianr.  Scd  li  rccuus  fachis fueric  Ii6cr ,  qui  vim  paAlu  cftr 
RonhaberadtionemMuecrus  hzreda  ctus  qui  vim  uuulic,  n  qui  fUhiteonfeqaancur  tx 
dcfunctt. 

^  Th  E  oi)-  Libcr  qut  fuitvcndicus,  potcflproclamarcadlibertatemrnififucrirvendi^usaci; 
prrtium  partidpandam.McmeDro  i.conft.  1 6 .  tit.hufais  lib  &  lege  requerem  con(fit.ft  £ias  quo(£ 
r.ripruiTi  cfl  in  lib.  S.tir.  ^  4  cnnO. :  i.  qiiudadlibemrdnpc6clamantibQsiiiquiftnc.em£Ci^iioi> 
dcbctemptorprocisprctiuinlolucrc.  V  '  *'  ' 

ti  i^inA  .  biffimilts  dl  ctn&iHMis  qui  fuo  flaiu  diifimulaco  (c  pafTus  r(Fvenandart,&iDius 
qiii  prc:iumpnrridi-auir.  Supcriori  rniin  noitcftdciicgatadcfcr^llo  libcrratij,  feamdoaurcm  & 
iie(lciuisRomanu$,&:prcctumpar[icipauit,dcncgaturliberras.LaadcinqitoquediftinAioucm 
■  injtlt>ei!eacdptendara,cuiffdcicommi(Itfiaybecta$e(fcd^ca,hfemeriro<ftxecuncam 
•        (  T  i(  A I  in  co i'c<]kc:  <]  pa(1iucftmotam»vccan^uam  ezmocavj4iettwfiecflib«r,dccKTca-> 
^  ditioncrcdijjiiufcruiturcm. 

'  >  '    W  T H  E  o  D.  Qut  ddeenduntex  lacronibos»  leral  finiic  tHec  pofTuat  pr oclamarc  ad&ber- 

'^t  '.  tatcm . 

-  '        Ttid^-WAw.  Dcbcronumfamiliadefccndcntibirs,&exlargitioncprincipali,  vcIcx3u«n;ori 
lafeiSifirnisfiiais^retTO  Priodpeslibertatemdene^ri  decrcueronc.  jEx|argitionc  principafi, 

Ti!  A  L.  Larpitioncm  vocnt  I^iiKipisfcM  fmpcrarorii.non  qaoJilItredadlifuecaneinfctlUtll- 
cem;  lcd  qu£ ab Impciatotc in  hkumfacU  cil  vocauit  larciduncm. 

T>«f  «/«.Siqiminlibcrtatcmproclamauerit:  idquodapudreeiledQs  quf  redominumdtrir, 
confi-cbic.ir,  qaouiam  dcco nonc^ubiratur.rcJiii & atifcrriludcx  prociiuis  pronur.iict.  QiioJ 
vero  pccitur.n  fucrit  nc^arionc  dubium.pcr  nipulaiioncro  contcruabiiur»  ac  pctitio  diflerctur, 
VT  li  probatatberitlibercas-  quoniam  fic  ilus  qui  reseiseommilcniRtadhibere  oportet  remedtum, 
gdiacumcecum  ab  codem  catio,  iSc  quaatum  dcbccar  ccporcacor, vcicinicttcedcpuli.' ,  pui  pro 

^  dutuiuA 
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Jomino  qiiondaro etat .rctincat  quod vt  feruo  domiiiU  iurc largitiis eft,  Sc  qui  c x  catura  icrum 
rcdditaac  frudiVws  congregata  funt ,  &  »^uje«fiiraiiboblairecapiaAcon'P  uata  fa^^ 
berMni.eflfOODOpottcat,quod apud lcruuin  dominus pcciiIiinomioeiepofua-r.Ea  vcro  qiiq  tc- 
ftamcnto  vel  donatione  qiwitte  lunt  ,aut  quae  cxcatuin  ictura  emolumentis  cnipu  con^cdaquc 
funt  cidcmingcouodepotcntnr.  Qu«tamenyBiner(aimpletodcingcnui»teiudicio,  quxqui- 
dcro'exprio»diajsrcbus  fcparantur,  f  infcquc(lroc(rcoponct:vthi«abviraqoep«nedediwais  t 
&  in  nicJioiurepofiti$,addominiurocotumvtcrquccoutcndai. 

T H  A  L E L.  Aduertetiaodconftitatioloeambabet.quandodefimitutcagiiiuioqaempiana 
non  quando  dc  libcrtinitatc. 

/  Th  A  L.  Notaquodexigitptomi(rionem,nonratildationcra. 

^  E  i  V SD E M.  Etiam probata libertaic>inquii ,oponecceddi tationei.atreddieaqiwdo-  * 

^"^"th  a  l.  Sxpc  tanqoam  haetcde» aiicuiusaUam  trabcbantinfcruitutcm^iiicaaicmvole- 
bjt  ictiucrc  ca  quxtdidafiicniOCiDtcflaiqeMO. 
i  THAL.$pectaliMrdoattaanoofolttniiiliAa« 


Titulus  X. 

St  mgenms  ejfe  Mcetar.  iWiW» 

LlBER     Xt.     tf.     TIT.  Xiy. 

M  A  a  C  £  L  L  V  S. 

I  *  tu  adaei&slibeitiinitneum  egeris ,  &c  ingeniiusfae* 

ric  pronanciatus :  nuUaexducior  prx/criptione  cempo- 

ris in eam  agens.  »  LiBEnus  dicens  ie  eGeingenoum,  fSS 

intra  cjumque  annos  ex  quo  ftticmanumiflasaaditur.  *^ 

^  Si  autem  dictc  ie  poftea  inuenitfcinilramentaingc- 

nuitatis » oportdc  eum  ad  I  m  peratorem  accedere vt co* 

f. f.  $.1. gnofcat.  ;  PoMPONivs> 'Libertusiudicacus ingenaus. quae habuu 

exiebus  pacroni,  apud  cumcelinquic.auc  etia  rclHcuit.    P  a  p  i  n  i  a- 

VYS,  * Nulluslibeitaspoft quinqucnnium ,  apud Pracfidespoteft  pro- 

l  f .   damare  ad  ingenuitatem.     I  d  e  m  .  Qui  * ignorante  patrono  iudica- 

•  WjBiitingenuus,ineumetiampoft(|uinqueannosred^agicur.  Vl- 

Lvb.  '  pl  A  N  V   ^  Prxiudidum  habet  patronus  petens  t  operas  aucobfequi- 1 

u m ,  dicens  fe  non  petita veniain  ius  effe  vocatum,eriam  fx leus  dicat  Ce  " 

■eflealccriusIibertum.Qui  autem  dicitfecfle  patronum ,  ei  incumbit  o- 

l.i.C.de  nusprobandi.   «  Q^i  fuitabaliquomanumifllis,&dicitreefleinge- 

2&^^nuum,dcbct  omniaqux  accjuifiuit  e  domo  cius  quieummanumidt, 

autcaamlcgatum  quodaccepic,relinquere:&:  tunccontcndercdcfua 

Li.    ingenuitatc.  Si  quis'' cllingenuus.ncc  lic|uiscum  nutriensmipendc- 

rit,nccfi  qniscuini;ircruili'habueritmimfterio,eumreruunifacit. 

#  ^^^^^^  '  alicnus  libetcus,aliquoaUoft  non  pattoDO  aduerluseumaeente,ingcntta5/tteric 
BnmatKm^  pr^,rta«dato8:patronujnolIam  exeoparitarprariadiciam.fedfiiievllatempttds 

cxi.cp[ioi)c  rcftc      in  fmmi  libcrrum 

^  ^iqutscum  lttlibci(U5,dicitfcdrc  ingemuim,  intraqainqaeannosez  qoo 
fujrmaaamiflus,potcft  concendetede  fiu  tngenuitatc.Sed  fi  poftqoinqaeniiiam 

"^icat  fcinucniircinflrumcntaqujrprobct  ingcnuiratcm.oportctPrincipcni  d'.- co».ognofccre. 
'  t  Senatusiutlit eos  quiagaoueruntiuanvjngcnaiiatcm ,  rcddct c  icu  rcimqucrc  ns qui exifit- 
JBnnn (aentnt eoram patront,qazcanq; exfeacqaifierant.lntcrprci.ins  crL!;o  Pomponiushoc Se- 

"nartirconf  Jtuir»,  v^icii  c]UO  IprThocqiioddicit  Scr.Jtr.s  cos  [pii  j^M  iLir.iunt  (iicJSnatalcs,  videtur 
^ulTcdc/oiis  iagcnuis.  Quod  aucemfuhiuinuc  Scaatu$,vt  xelinquan  t  c  l  i  canqueaccepecunt  cx 

O  4 
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.  rcfuorum  raanumifTorum.oftifdit  criamdc  libcrtisdi^ifrcfcnatum.Quafnanircsnuic  rcIii.riiCt 
qiiipronuncuncuriagcnui  an  quas  ignorantibusfuisjMtroaiiaccepccoDCaaui^iMsex  euri>m  tc.- 
basacquifietiincfNdnictiamqu.Tcunquedsfaafponce  conceHccantattcdiDiiMMninciiqui  iptb* 
manumifcrunt,compcIlLiiuiirrcflitucrequipronunciancur4apDui.^Ethocmagisplaoan«VtqiUB 
i picconis  acccp cr un  t  ,ct iam  II  iis  fciencibus  accmerunticeddaatpcontinciad  i ngenuu  . 

<l  Orarioqusprohibctapud-Conialesaat  Ir^fidcf  priidndarampoilauinijueaii^ 
bcrtatcproclamare  adingcnuitatcm.nullam  caufittnantperibftameaiCcpic[Md.gCB€CTiiteCOB>» 
ncs  pcf  lonas  &:  omnc$caufiscotnple<£tittu.] 

e  Siignoranre  patroholibertasfajtpcoaandacmingenuus,  ciaonopponitur  prxfcciptto 
quinqncnnii[vindiLMnili  fuuni  libertom.j 
/  .  /  QuatiesdubicaiucAtnc.-iliqtiisIibercusaningenuus,nueoperxpetantar,nueobfe<pu«ro, 
ftuc  famoUmoneatnr34f^io,&:  is  qui  dicitur  patroous  rccofecaAtoncm.vtpote  quod  non  poAit  li> 
bctiusincumfiiniofamintcndcreadionem.fiue  nihiicllcorum  quod  quxritur,  redhocpriaci- 
paliter  quxritur  At  nc  Jibcrtus  aningcnutisjprziudiciu  daturciqutfedidt  eflcpatroDoro.Si^uit 
autcmconficctutquidcmfecflelibcniim^tedaltcriusdiciticlibetcam  cfle,nonetus  quiin  eum 
cgictdcndacarpisiudicium.Dacttraucemhocprnndidumadorepetente.Semperantemiucii- 
bitunusprobandi,i]uodlibcctusntinqucmagitar,d^(cdidccflepaitzcmnin.&finonpirob«t, 
vincitut,ctiamila:h;l  probaritisinqucmagitac. 

g  TiiBon*  Quifuitabahquo mamuninus.nfedidtingenuum, pecdit quzcunqaehabuic 
abcoquiipfum  manumifu,&  poflcaabcoIitigatiirdcingenuicace.Sed  i  j.conilic.huiusdt.  dicit 

3uod  li  is  viclus  fuerit,non  tit  lcruus,fcd  cft  icmpcr  iil>crtu$.Lege  autcm  ^.conft.huiustit.  in  qua 
icit  quod  qui  dicit  fcingcannm«ciittcambitonnspn>bcndi.Sednccehteitconftitncio  ).hmnc 
^  dittiprzfcntistic.ledlegceam. 

Tmale  L.  Autedfiliusdnsqui camdire(^lcmanumint, autcitrancusharrcs  eft  rogacus 
exfideioommlflb  manumittcrc,&:  mannminc. 

[Th  A  L  e  L.  vtlircbdlacifuecincii^gaca,tudicacquodfidfuccancceliaari  eriamfiiagenniw 
fuiircceaacdpittcdle.] 

A  Theod.  NoafitquisfeTuasexeoqBodipfefuittnanumiflusabdiqmMc^eciarovtdidi.- 
rifti  in    Iih.tir.caj).itf.nquisvcndidcriteumqalnucriit,ctiam(ificrcruus:ceneturfuni.  Quod 
cnim  ex  CD  q  uod  iic  aliquis  nucricus  ab  aliquo»Don  redigacur  in  fcruicucem,babet  ur  etiam  io  hbto 
8.tJt.  ( I  .conA.}.[l).C^infiuic.c]^aC] 
I  Etiam  ft quisalicui  feruicric  longo tempore  non fit  fcruus,vidclicct  fiis  cui (enuebac,  (cicbat 
).fi(iMc<U  ingcnuicaccmeiusquifcruicbat,vcdidc«.con(tic.huiuscic.SimiIitcrdidceciama3.conliic.itf.cic. 
^  Mkcavb    1iuinsJib.BtCttini,ndidccon(lic. 1 1 .  huiuslib.  non  eft  Ubercacis nec  fcruicuctipcobuio ,locacio» 
l.i.CJei<in.  Legcauccm  }.conftiMi.tit.huiu$Iib.quxdidcquodnon(icqui(piamfertituex  eo quod  tfo. aa« 
•jJjjNjlj^  nosalicuifcruicricLcge  i4.con(liciiuiusric&  i  f .&i7.&i8.coo(l.i^.cic.huiu$lib.7.&merac- 
.  (oi4.coi)(Hc.rici9.Ubb44eiciaaMn4BlniiiifinodipcacfiuQptloii^ 

T  e  iHj^.Ingcnuam  oatam  ncqaenutrimenti  fumptuj,nequc  fcruituas  obfequium  factiit 
ancillaro,Qcquc mauuminio  libcrcinam.[hoc  didicilU in  In/bt.  quud  iagcnuitau  quaccd  ai> ortu 
aonobftacqaodvifiKiicaliqaiifefttitcftpofteanBnnmttri.] 

Si  'quxpuimmulier cumcfletingcnua,fuitmanumifl'a, &'*cxifti- 
.  mabaturlibcrta,  ficconcepit,  pofteaautcmIitigniutcU:ingcnuitatc,&  ; 
pronunciata  tmi '  ingcnua :  cius  t|uot|uc  libcn ,  tinc|uam  cx  ingcnua 
muliLTenati,(uncingcnui.  Si  quiscumeflctingcnuus,fucricvcn<litiis 
'   '  ■    tanquam  captiuus.-defuoftatunonpatitur  prxiudicium.  Si  'abfitis  U- 
cumcjuoagicur,^  dicentequodam{eingcnuum,&:pro  illofccutafucrit 
rcntcntu  c]iix  vult  cum  ci^eingcnuum :  ^  pollfentcQtianofcquitur  am- 
pliasvcxacio.  Mngemvvs  nonpote(tfieri(kliitf*otu^uifcici]liiis  ^ 
!mgenuitatcm,ctiamfi  manfcric  longo  ^  tcmpore  leruiens. ' Opo Rtec .  tje 
cuniquidicitie  eflcingcnuum^probarefuamingenukacem.  Namcli» 
cere»<|ucfdquiaducrias  pie  ^c,caQ^  renaiicianit»npn  (affictt  adpco» 
.bandam  ingenattatem. 

4  Tbco».  Qtgexingenuanati  (unt&pcobatitingenuiintclligiintur^ettClilfijAMCllAan' 
lttittanquaminIibertos.Memcnto  i.condicdcicpaS  & i|XooAicnuius cic. 
'     ^  Th  A  L E u  Exifttmabaturferua,  nequeentmreverc cni  ferua,  qux  pronunciaca  poflcc 
fuitingcnua. 

ivUmtUf.  e  T  11 A  L  E  L.  DidiciAi cciamintlnfticquoquc  quodcftiaeenuusisde quelataciiiementii^ 
«V^TWf.    oftcndciis  eum  eircingcnuam.Vnde  eriamdixit  rrgularo  qu«uc  habet  Jlesiudic8Ca,protcikitn 

accip:'  ur. 

d  TiiALti.  Videlicctctiam ncondareteosnatoa^fieexUbett^ccantingicnu.  Sed^nod 
qu«rcbacuc  et;ic,an  fmiiagcnui  taaquara  turi  exmui/ctciagcimi. 

f  Tvitt»; 
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«  T  H  K  o o. Libcr  vcntiicus  canquaiu  captiuus.nianet liber.  Sciasaucem  quod  fi cftre  vera  ca- 
MtiMM^tlUMM  apydredempcorcm  i<xo  pi^oiis,  donec  ibluinm  fueric  prorapretium.aut  quin- 
qucuniumttranicgcric  Irruicnt  L«g»eNM^Ul4il.{O«C0oftua.«C  iJk^JSClo^imkac^iku»  t 
kge  ii.conll.buiustic. 

ti^^if^  Sicognatitin  tuum  ingenaaraquifuitindominarionePalmyreiiKliAilMji^llMlfc 

«■«ncaptiuumdicisciIi:vcndicum:Prx(csprouinciiC  facictcum  rcfticui  fur  ingenuitati. 

'  .  Sd'ecatU(fen(enciaprocoqmll^u<i<)u«rftioiiempjc>tur;eiumiiabii(.ciprcKieiK  ^milit^ 
itqt 4Xoa(lic. K.UC.  buius kbti ,  «tiam  io  eo  qui  aduci  ilis ajiqnem a^it  dc  Ihcu.  Dicit mifli  4» 
quoq,conilitu!io«itt(aem  14.  tit.huiuslib.  /.quod  cciam  vnapartcalticncede  iudicioftacnf  co- 
gnoicitur.Hocauccniprocedicnon  lolutninlhcu/cdccum  inquauis  aliacaul.>,vtdidtDtinMcd< 

*  ftic.4).rif.huiu$ltbti.OlUnditautcmprimacoiiiK7J«JM»»u«lilfc7.yoJipi«4eto  . 
«eniia,oonieuoCatur,nifi  lccuta  fiicritappclbtio. 

TtxJ^WA^.lniuciaaiiiaftacuiningcouorum  durcrrurc.aiicmalignitatcquorundam.cftper'» 
iiMv]uum:    niaximecamaflifliics-dia  pndldem  vnum  arqucaUerum  •  tein(crpcUaca«ii.vocad« 
«itcfampjttcm.vccontraJictioncMifaccrct.iidctciiiloniLias  (iiisconHdcrcc.  Vndcconftat  nicri-  * 
to  ce^iuran  ptoiuncta;  c<CMauM>uim  cuis  atliigaciumlMs,  lcuccatiaio^cdille  pedccx^ 
tion£raftincr(?s.  Sicreoadhacparsadoerfapctr«iKr«inc9demabfttaaiiane^adittt5l*r«^^  ■ 
liiaci#abiuiurijcosablltncrcprx(.ipicc  • 

#  Tmal.  l-iocodcndic^dcumcHetinaiicriaspoilcfllone.volcbatieprobareiageouaflH    '  "  ' 
Ik  erat  adar.Ncqueeiiiin  vocMJaseiln  iotqnae,fi  ooocdM  aUqui^ 

h  Ti  J'  TtSai.  SciciuisHjtum.libcfuni  non  pollc  heri(cruuiu,cuidcmilijmi  iuriscft.  Cum  igi- 
Mrptoponispattcmpu{»iUoriimquorum  la  pcccibus  rocmioaemfeciiii.vciutiibctum  tepcpci 
lihabaiiletntniaiftcrittn,  li<c([in  ]adulon|;occniporis,noo  pftBeeifcnfevaw>titolo,perqtteai 
domiiiiaiblcntacMniii  murjrcciiam  coni.Iinuncm  non  pocuit. 

s  TaAi..HoctaDquan)adpcc«csduu(conibc.raHi«^iiiiicigoorailet,iUeia^uaa)doini^ 
•oiilxfasfiiUIetdasiacas.  .  .  *     .w    '  • 

Tha  l. Notaqaodvifumc!rcrctuirelongorc!npr?rc.non  Irditingcnuitatcm. 
4     i  TitBOD.QttiualUriiioj£cuuunveiiacutnbitonusjMobundL^iiDUucrdict^ 
canft.tff.ttLbaius  UbriEt^ttii(bernmpM{iiiA4cruitttcem,«iiflaimhitonatprohia^ 
^trt )  i.conft. « <*.di di  tit  niii ol^coderit  eam  cflc lcruuni  a^ci  insqucin  .n-ir.  tcnrtnr  vc  qiii conH 
iaiuriaatfecccit.  ^cd  noM  diftVrcnrtam:  quDoiao)  li  i%  «jtu  pctituc  lo  ivntiiuicm  ,«il  io  poficffioiw 
Jibertacis,qui  adaerfiiscuma^jc,  gra(nttttoa«c«probandi,lkot(dhffflasniuda*iiYerorftinpo((l 
Jcffionclevi<(utts,tuncipti:lliiiiiicionusprobandi,iKU[]cii^luui  cil  in  libio^.tit.i  9.  conilic.  xo. 

Sdasaaremboc  iubcriialib»9.(i(.4i.coolliu9.q|uudcun)qaawiiai«icingciiaiicu.po«eftiadeK 
«tiamtormentacdfaibawsdcQgoo&cnrfcmMdutfm.  t 

Tc  Ky  -ntM.  Si te&  blio» tuo^ingcmioscile  cunilic,  natjlituu vcritas  vos  tutos  reddit.Nam4fe 
fiquisillius  fcmitutjt  qua;ilinniapudadarcimaciauii,adta§rauitarisprf4Taiicaiemace  noccw 
ijtticquamiiocpirodcQcpotcll,  .  .... 

Tma^  Siciioiioocp«4ttfta»feipriiictMi ncKiciMaiaaiariitawitojtopcMcpfo^ 
nec  nocct. 

Lt.  .  •  I  N  G  E  N  V  I  c]«idcm  n.nfcuntur,lil^ri  .lutcm  conilicuuntur  folum  T«  ^ 
pcr  manumUlioncm :  p.idum  autcm  ncc  lcruis  ncc  libcrtis  dat  ingcnui- 
tatcm,nec  iis  qui  craiiiadtioni  non  conlenferuni ,  quicquam  prsciuciica- 
rcpotcfl:.  Fortccnimc|uifpiam  cum  aducrfus  cos  Iitigallct,  tranfcgit, 
&  confcfius  cfl  cos  clTc  ingcnuos :  alius  autcm  quifpiam  vult  probarc 
ilacum  corun^.fortccnini  <iuowit,(juidfccbantfcpatronos:<|uorum 

^'9'    vnusqui  tranrcgit,aonQoc9calteri.    S 1  ''qyis  natus  fuerit  cx  matre 
libcrtina,  c(l'  ingcnuus.*  Qupdn  AiaiM trcm^geritaiiquemfiericapti. 

J.10.  uum,Screuem:nihilotninu$eftin|^enuus  iurepoiUiminif.  Si^muta, 

tafiteritappeHdtio  gcneHs  n  rtkcar «m ingeniiftas ,  &  pofteadi  ienu.  /. '  ' 
tutenatih]eruntfii]ii»na(cttnmr'ipgcnmtan<]uamcxingenao.^,(^i  '  '  . 

itA.    ifeiocanitadminifterium,pciinaQetingenuus.  Si^plagiatitis'vendt-  "  * 

Lis.   decitcorpusingcnuuiri.nonliedkAus^iDgcnuiifakem.    LlBEnusqui  '  ' ^ 
•    dicebacfee(rcingcnuunri,&ftiitvidus,ni1ii1onunu$eftlilra^  ^ 

M.'ferous.    St^mulileringehttartraditafiutirati^Wipd^  . 
ip(b"nonfit(craa^' 

a  Tii  E  o  D.?iunttngewiiquiabortufuntlibcn\libertiautem  jntcnigunrurquirnannniiili^ 
nch.mr  tibcri  Memcnto  t'.c<inili<&lcgC9.conftif.h«iiu»tft.Noncfl!cirnr.ilicuipcrpad:umco-  ' 
«     gp.iii>>.  l^cii  cmmio.<i(V|ii<btuustic.  ^uodiucoj^^aiispat(u^«u[cn(iimus.icgecuaiui i.a]t)l|. 
'*  '     itf.tic.huiusliik?.       ■      '  ■« 
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•  *»     qutJnnnoo  ctlJitfcrentiaintcrlibcroslibcttor^ue&Hbcrtas  <|uodatrinccidiiigenuititt,^ 

uth(xtieobicrua[iit[cxNouel.luftia]Deioilcpxxl<;n$cooAituuocUaccclItotius quod  di^hua 
dUib(o(.t|itnd^uielteitUfaeRMftiiigeniiii9.  Tii^*^^.  LibenfntnM(f»MM»DiR(renuiiBa* 

fci  natalibusclc  cuidciitilDmiiuri$.Cuniigifur  tcm  irri-  Iibrraijarsm  r^i  ibhodibuicaptana^ 
\  |(  expoilitnuuioieueriam  proBooMi&ituiKtibiicfuittiiiamuQciKjuariliocRnucoalequenseft 

huiuitnodimnitcUitioMii^  w<ycCTpriui<iWii,iwie»fadte  >twipriftiiH>ytcyttipog»<i»> 

trahete.  *»       •  .     ,  ■ 

.  e  Tw  «  rix.  Nmcifi«am«illjlwRa4m»niMitMnenparittnge«Hiiii. 

li  T  H  E  o  u   r  ri  iiii  fiiwiitatuni  fn  nomcn  ingcnui.iion  pcninirurcognjrio.Tn  ce|^Dai)s  eiiiai 
psutum  actcfuiimu» jk  non appiiU(ioncm.Di<{ic>fti autcm  iu  i.co«ftit.buMisut.<|uod aon opoc- 
{e(^elarc^Mdi»<nin(«ignaiHoiic,ledlbl«m»ariiri(ttffni.lc{;e  ii.coniUf.tiaiwlibi.7.[ttf.ric.] 
fSmt^jpfn    7*  ij^ a^iK>icctMios(tngulosnominac6parataconitTiuni conlcn('u.obcclaBdos natalec 
«Mof  1  fUi  ingcnuis,t  li  e^cniit.non  uppoDuiKttraiato^a«i|^tomiiMftcooicnrit«i^»iib<w 
^«X»*'»- ttati(4M^ispoii;;lli.^teJlhiii\ingeniio»njici^«ie.  ■ 

(  v  f.  ««-  ^  T  tf  A  L  £  L  Hv»c  icolh  ccuin  i<i  i.tndit  quod  nomitMrunttmpofitaadlfignificandpc  iMmi* 
KA«m>«<t  pei.t)Mi^tK>nu«J<>ain<]uccuH\prcl>«ndaiUar,eft(upcruacaneaperoominac*mprcbenlio. 

/  T  H  A  L  E .  lloc i^m  tibi  liixic  cttam  rupcrit]s,qttod  natus cx  ea  <|u«  videtut  ancilla, luiotnt 
uigcnuus. 

^  T«  ^'-rJaf  S"i vcftrampoirclfiiinem  nulImprTceflittituIiis  firdcitro  c<?ctis  ingenut,  operat 
Ki«»i.cicpiiiica  locjrtil-nctticJUcu  veihoqurc<}uamc(l  dtminut(Hl).'Ucc^«i  cuuucntioaisimplo* 
tiJcm  iulcnnK<r,fi^crc(»rohibwMni  NiilliiKpccfctflircitNittS. 

^  Th*  J.  E  L.VctUSeftc<Culus<jtiip;>fc!l  rciiera  frr>ium  f:iccrc,vt  <]HinHo  f  r  v?-r  ili^crtmr  adpre- 

tiiimpatcicipanduuuNiuiri i^u«jr.uiu  puutucui  wtlc  ictL.u^  nun  ^).i(uut  pio^iuaicium  eomai 
iii);cnuitas. ' 

b  1  vfon.  Plai-riirritT;  fi  rn^ptTS  iriT^f^nitiitTi  TCTiiJidcTit.non  fir  fcriiHS.  Niciticnro  1.  COrJlit. 
If  .ticj  tib.qiKc  Juu  cjuod  i:|Ui  lciens  vciKiii  iibciiuin,cciierur pisgii.  S«.tfisau(ca)gcucr.;ilucr  Tcrij» 
ptumeirclib  X  ti:.>r;.conftit.tf-c]uoiinon(oUtninonvendir<}ttislib«mai,{i9dnc(|u«dat  pi{;nori^ 
4ed  vtdidtii.coiidtt k:  rir  huiuslib.y.hfbncqiiiseineritlibcrum  nuflquam eltcwt  < ' 
.^i^iiitetiegilhin  i^conlhc  hiiiustft  dciiberovcnditotancinaiuc^^pituu. 
.  T»i^»Jm4  Ad  coaimurandum  liberat  llaiumcomfiiifltimpiagiin«tt«pfoniai 
Bttalcsru  quibascilaata«etiampofthuncra(um  ubrtnercconucnit. 

$  Tu  A  L  EL.  lijcciniclligcuifideinduftriapaiiineftlcveBundati.tcdtonecumeflettnfans» 
jWtMlii»fw<pe<isnoramiam,ai»criim<binnT  to.  Minlt  wnliittfuitaripterinm  ptnicipaiidhini. 
^Titnccnimnonlxditucm  (aain^nilitace. 

i^  TuA  L  £L.  Hocdtxit,taa(cinnucns  quod  qut  tcdaineuctuu  «cciilautt  cauquam  fa^tuiw 
inwik^tt«caa^eci>i«tratftln«CMliAc;Mic«9i>M«<A^ 
(ct  n«in  pcrdit  libet  tatcni 
^'i^      ;r      /  T;i  koD  B;>aiulijibcrfiini(alicuid»usinrp:qg^l4iia4ienfit^*ruiia.X^ 

*'  ,   i6.tit.huiu^^.^  7  q.uidctianiiiigcnuus^ui<iarosfditalicuiindutem.ntinfiticrnw^ 
*      '  "     Tt^i^' v«/4>.ln;4(  n-txi>r;|icrisllL[iiscxh.^  1  jruu~qii<Mlttn^uaiv  ttKilUiptmfii^^ 
dfraptaponmir.ptxiudicturafJUuaepatipocctt.  < 

1»  T  H  4  Nuiu (Iqutd ahu^fvcillei  debensieipiamtcdigcre iQlcniitat«ti,vtfifi)Kte|Mil^ 
ticAfCvi^ftuhdttiadpreituinpaccic.pibdttrojicteriM.  '  * 


Titulus.  Xj. 
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piaiudicacii&ingcmius:(euiUtiiutu(tfic  mortuus^  iea 
ctrptA  fueritfeeraftaciotcxtingoitarqiixltio.  f  Datitff 

auteni 
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Libcr  xlviii.Tit.  XI.  ^i6/ 

autcmh.rc  prxfcriptioiquandodc  dcceuorcftatucft  quxftio.  Si  quis 
autemdicuur  efleiibcr,  eciam  pod  quinquennium  cx  quo  dcccliit 
UJnpr.  ciusm3tcr.quatrcreoportctanritlibcra.    Papin.ianvs.  Si^^pater 

wtriis  vcl  matcr  mcaquinq;  annis  antc  dccel]'erunc,cum  aducrfus  eos  no 

a  fl  '!  cHctdc  Ilacu,ncc  achicrfus  mcagitur,  Cctiafiqui  agebatcratpupiU 
lus,6c  no  habcbat  tucorc.^ '  Etiani  fi  intra  c]uinq;  annos  fadlaeftiitis  c6- 

tcf^ino,dcinuc"l  loagotcpore(iluitquin<j;cbac,nonampliusmoucbit.  t  ^*;«*w 

O  N  licct  alicui dclhtu  dchiUiili  moucrccomioucirum,  nccj.  pnu  Tro, ocquclilci  no-  "'^* 
mine.  Sed  ncc  Jc  ftatudefun^iintraqam^iieannospoceit  lirrpKi,  (lexTiuiasqnx- 
iV.ouc  h.it  prxiiidiciii  ihciiiciiiSfjuidccclfit  intc  <.)iiiii(]i  annos.  icJncc  jdhuc  viuctil 
_  _  ilatumlicctretradatc.ii  <ic  coquxthotacitpfariudicuuncjqiiijiuctjuiiiijncnniuiii 
dcLelii ;  jctMdiuttsHaclrianusconftlniicInterdumameRineintn  qiMn'.]iicannos  qiiidcmlicet 
qiiarcrc  dc  fluii  dchmdi.  Dim  enim  MarcioiMionccaucturvtiujuisinj;cnuiisproMtiKtar«s 
tuent^iceat  quidcnt  hanc  rcttidare  tcnicntiaiii,liceat  auicm  hoc  faccrc adltuc  viuo  eo  qtii  iii<;;c. 
nauspronunctati»  eft^.fed  nonetiaropoftdosmottem.  VfqneadeoauteninoRfiecrrctrjOare 
(cntcntiam  tn^cniiit.itis.  vt  ctisn  fiin  vit.i  n!ictiiiiscapcr;rrc:r.iaaii  renrcnti.!,  mortuus.iutcm 
Fuctitantcrcnientiam,extingu.itiirdccoiudicunn  /itq;4.uandojndcteriusquidcm vult quifpia 
ictradarc  ftatuin  aiKcaius.ci  opponirur prarfcnpcio  .ininquennii.  Sed  li  In  meliorcm  ilatum  hac 
j^tia(ftatia*(fortccnim  dicit  c-|iii!>cum  hiilTclibL-rri,  i]uidci:cilitt4nc]iia4n  rcruus^lctcadlati  nCRI- 
minimcprohibcnius.  litcnim  li  diciturqui  pi.ini  clle  latiiusqiuli  cxaacillamatrenaniscjn^rdc- 
•cllitantequinc]ucnniam,licetetiam  li  c]uiiu]ucannipra»ericttnrpoftraoncmmatrj$(ii.T,pro< 
barcliberamfuiircqu.Tcumpcperit.  Hoc  cnim  cft  pro  moRno.  HaRcfcntcnaaffldcprobairic 
Marccllus,&cgo.inqiiicMaicianus,probaui.  ' 

i  Non  oportet  iofefte qtiarftionem  de libcrtate  filiis  quotiim pitcr  J;  matcrquini^uc .-nnts 
»ntcdcccfteriitinlibertate.Communcm  cnim  luln t  rurdam  (V^f^-in^^oriimftatani  iion  rctr.icia- 
tlquinquenniummoitiseorom;nccPpoitct  hancpubhc.iintutcl.iinniorti,ctiani  fi  linrpit- 

Squi  aguiit,  lcd  acgaiicis^rettaftntoncm,  ii  prxiCnit  tcmpus  quiuqucnnli ,  pupiliji  nonha- 
ibiis  turores. 

e  Pr jrlcriptio  qntnqacnnii  qtiat  ftatum  dcfuniflornm  ti;ctxir,non  f nrrt* tur  cti  im  fi  antc  mor- 
wm moium  m iudicium.li probacutn fucrit  quod  qi  i  'agcbat,lc<nj^o t cmporc dclli ti t     actionc.  ''«'•ri «ato- 

t|.       Hermogbnianvs.  QuodMitmcliorltatuscorumquidcccf 
leruntfCdam  poft  quinc]ueannoslicctadiiucagcrc,vtfi  isquideccliit 
ttk,  iniciiiitute.dicitnfcirclibcr,    Callistratvs.  *  Nehatquarflio 
dc itatu poft c]u i nquenmnm,etiam (i ilioueatur lis pccuniaria.  Qy^ iC. 
li.cNk  0^11  'muiierquscvixcratvtingcnuajdcccffits&poll  cjuinqucnnium 

dl^poft  inoni$,acccflitquidamaliuj*diccn$fecflc*patronum.Dicitconftitu- 
VUD^«4'>  tio,  quod  cum  poll  (^uinquennium  morcis  eius  agac,  opponitur  ei  tcm» 
I. ft.   porisprxfcriptio.  ' QviD AM fiiitcliiutdam hzres.&dicebatquidam 

eumeiTciuumieruum ,  dicensmatremeius  fuifle^am:deceflenitau. 
tcm  eius  materante  qutnqueannos.  Dicic  conftitutioquodcum  mater 
deceflcritarnce  quin  cjuc  an  nos,  lis '  non  re^e  mouetur:  cjuoniam  eucnit 

ti,  vtquapraturdclbru  *' m.irris.  'ScrIpt  a  eflconrticutioadmuJierem 
camqua  agcbacur  dc  bonis  fui  marici,5c  dicic :  Si  viuo  matito  inclioata 
crat  quxftio  de  Ibtu  cius,  ctiam  ii  ilic  dcccjTcrit^  niiiiiomi  n  us  in  iudicto 
agiturdeftacu,  vtoftendaturadquem  bonapcrtincant  dc  quibus mo- 
uctur  a(flio :  hoc  cnim  mouctur  apud  iudiccmquiiudicatoe bonis. 

'•4-  Habebat  quidam  fracrcm .  dicebat  autcm  c|ucndam  quoquea* 
lium  effc  !uum  fcruum.  Dc-ccclcns  fracerciusfcripnt  lia:redcmilJum  qut 

diccbaturlLnuLis,[<^'illchalu4xitlii'rcc]icatem:  ]  ck  portcaip(cquoq;ae- 
^  ccfiic,kripr:5  c]uibu(({am c]Uos voluit  h^^rcdibus,  aliisaucemrcliclasli, 
b€rtacibus;&:  adHcillcimpcracorcm  diccns:Meus  crac  feruus.&notttc- 
dcfuit  icriptushxrescum  libcrtacccufracrcmco :  &:nunc  pcto  vtdcn* 
.  :  iurmihiciusbon,i,  5:vtabco  manLimiHi  fincfcruimci  [  Et  reicripftt 
conHirutio^cniod  ii  vt  ciuis  Romanus  vixcrit  &prxccticiitquinqueB- 
atuui^pofl  mortcm  cius  de  co  non  poccfc  agi.  2 
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4  Eorum  qui  antc  qiiinqucnniiim  dccc(rcrunt,lionc(livircm  ftattimqoam  tjuicnt  rcinporc 
morci$,pcubaic ncmo  pruhibctur.  ldcirco(iquisiai'crui!ucis!iabica  dcccircric,iiccc  cuaat  puil 
fjaiaqticnnium  voienciprobsrc  flacum  eiittliDerum. 

b  Antcomncs  Impcr.uorcs  Ncrua  Impcrator  fl.ituir.poft  quinqucnninm  morris  cuiulque 
nonrnradlacieius  ftatum.Diuus  quot^ucClauiiiusrcffripiiccuidim  CUu<iiano,li  caulapccunia- 
riaf^ciatpr«iudidiifflqux(Honideftaraeinsqui(fcccnicanrequinqueannos,ccfl^eeti^  cau> 
fampcciKii.Triim.nc  liit  j.riiutliciumiisquidcccflcrunr. 

c  T  H  t  o  D.  Isaducr(usqucmcumacU)ucviucrct,nu  aclumiuitdc ruolUtu[fimortaturjpoft 
qutnq;annosde(bradasnonquxritur.Similimdidc4&tf.&7.conlUc.hnuttdcJidCef(  etiam 
iipoHqiiinquenniumexquo  morruaedmacer  cuiufpia,qu;ntniTi  cfldcciusftaClt,ext.conflituc 
iimiliccc  liuius  ttt.Id  autcm  quod  did^um  eft,inteUi^e  ll  is  qui  dcccilit.ccat  in  pofl^opc  (iberu^ 
c:9,& vtaens non  fitirexhibttom  negocium,vcimimrhzeprimaeonftic. 9c vcoftendic  i.  conftit 
a  i.r;;.!)  !;iis!:b.7..iiu  fifiii:  c]'.ii<Jcm  intcrpcI!aru$,apudincompeccntcm autcm  iudiccmmotatft 
qasih^  iuxu\7.conllitpr^lcu(iicic.Mcmcncoautani).coallit.i£^.tit.huiuslib.7.£texcipecum 
qntdcccnitinfuga  EtcnimpuA  quinqueannos  quKrirurdceiusflara,vtdicitt.confttchuiusric 
I.i.c  Jclon.  ^^-  1  .(.or.llit  li  tit  lib  propo(iti.f-t  ha  c  quiJem  Jic  fch.ibcnr,Mcmcntoautcm  i }  conftic  ii^.  tit. 
^ii^pl^U!  buiusiib  quxdixitquodcturaii|poil^uio(^ucan^os  raorusnonquxtiturde(la(u,bo»a  tamco 
•/«oatfn  lcruidcfini<livcndicanrar3domtnoe!'u3.Sm)ilirer*antemdicitcriicecriaconltit.htiiasti 
tacr-olcv;cm,6:  Icge  li.tic  »]i!i dcmccpsfcquitiir. 
pTMinioMri     Tt  1^'wikf.Adicus  compcccnsludvx  caulam  prxfctipcionis  examinabit,&  il  Domitiepacroaii, 
h"iiu>'<i*  p»-  q»i  ciuisRomantts  vlqueadmonemvixit,quinqaeaniiosanteqttamlisbonoram  iiiuliciisno*  \  .• 

i>M«iriMM  ucrctur,dccclIinepiopomiur,canqttamIibcR«ftatds,  excins  ^ui  mamimtfic  pcrfiMU  non  n- 
trjclabiiur. 

d  THALEi»Q|nenimnnncag!cadaeT(nsBberram,dicebirdefundumpriasfuHIe(iiiimler- 

miro.&prohibctconflit  qu.rridcliatulibcrti.quoniamea  viucntc  nvccllc  cll  ctiam  quxti  dc 
eo  qui  dccclTityferuus  &c  cilct an libcr.  Hocaut^m  non  potcft  proccdcre  in  lis  qui  deceilcrant 
aucc  qiiinquconium. 

«  T  H  A  L  E  L.Eias  qux  nunc  agit  &  dfcic  (c  eile  Iibcrtam,cum  ca  aucemi^itnr  qnbdaiicillarne» 
ritciusquinuncdccellitiiltcauccmiiiicrcruusciusquinunca^. 
/  1« nlim.Sx  is  qui  tchxrcdemfeac,pruptcr  matris  ftaiu  feransdicitur .  &  materanteqiiiit* 

Jneannoslitismocx  decclli:,locuserttpr.x(criptioni,cum  dc  ftatu  qiixri  non  pofficniiidematris 
aturetra([letur.Hxcita,liquandiuvixic,iineinquiritionetanquamciuisRoinan3ecit. 
•      '  T H  A  L  £  L.  Nouquufi  tuoccft  locusiuriconftitttriontSy  quandoin  vitaaou  niitdc  ftatu 
intcrpcllatto. 

h  Tn  .ALEt..  Norarcgul.iimquodncccfrccftcmninoinquxftbnedcftatudc  marrc  quxri. 

i  Ttxj  -nViw.  Quanuis  dciunctus  lic  maritus  quondam  tuus  cuiquxilioliaiusiiifcrcbatur, 
,cattGitamen  ctiampodobitum  eius  pruptcrcmolumcntum  lucceflioilisdttrac.  baiicenimapild 
illum  quidchjrcdicatc  vrl  linnnlisrcbusmdicatutuscH.dccidiopottct. 

Th  A  LE  L.  Nctclic  tliillodicciitcbonaadlcpcnincrcqHAtiaii  bonacllcntrcrui.Aduer- 
icanteinquomodopofiiertccttmeofuillca^um  invira  propccr  prarcedentcm  conftitmioocBM  ' 
G'ioni.im  oportctqainqucni.iuni  pr.rttviiflc  umWo  dc  !Kntuintcrpcll;\ro. 

l  TtH^  nJite.  Sus  qac:r,  uru.-:.K.i.uul;!!iiv,vv  .iliatictuolibciuiu  .itquc  h.trcdcmlcripcum 
cfleproponis,vCciuiji<.oin3iu:s  vixit:  nccintr.iq-.:[nqucnniuinpoftmortcmcitisflacusquxnio- 
ncminuucici."orp!lli:intcI!i.;ii  kliu.  Ii.irrcdibiis  abcolcriptis,  ncquciisqiiclihcroscilirvoluir,  •» 
comrouctliJin  tccoiurai(.>im..ai  .'^cu.uulLonlulcifaccrcpoilc.  Quodli  piiulquara  idtcmporis 
■fpatium  cxccdcret.agcre  cu:piili,dc  peculiumcinsmore  itidiciorum  pecete,Aeadtietlittmanttniiil 
ios orditiaca litc,rccunJara  formam i  m   nvnncrc  ncn proiubcberis. 

m  Tha  l£l.  S.C.cftquocauccui  ucpoltquinqucnniuraquxcaturdcilatudcfunClitquo- 
niam  cum  dkunt  fe  liberos  &  in  lctuitutem  vciMiicamttr,opoctet  ordinari  iudicinm  dcftmt. 

'  Ltiam  poftc|uinqucr.niirii  icacquxri:ur,anfiliorumrcdefa-  If. 
clvU  fint  ^  emancipationcs ,  an  non.  '  D  i  c  i  t  conrtitutio,  proponens    ]a  ; 
<.]uocl«.iici.iim  cil  m  prxccdcncibusconllicutionibus:(^uod&:ciuitati& 


'^pupillisopponiturh.ictjuinqucannorum  prxfcripcio.  Sinautem  ali- 
(juomodotiubitatur,a:ccud)muspol!:ciioratcmpora,hoceftqu?crant 


 ipcccntcmuKiiccm  p:  -i      .  ,  i 

cflluxitrlLitusexpralciiptioneqwxdci-cirurcx  (en.Ttulc6luIt;o,cfl  tutus. 

f  Qjr  I N  d V  £  N  N  1 1  pra;lcnpuo,cum lcruuiin  tuijadcccllcrit,non  tfk. 
habeclocuni. 
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4  Tn  E  o  D.  Eciampofl  «juinqucnnium  rcfl-cagiturdccmancip^rioneqiiar  noo  rrdVeproccr- 
iit.  Lege  t.con(l*49.tic.8.1ib.qu2ciiut,()uodemandpatuspropieringrati[udincnircuocaturia 
pocellacem.  [Li.  C.  dc  ineratiiDer.] 

To  «i^'«/k(.  Quod  c(f  confUtucam ,  pod  quinqoennium  dc  (tatu  dcfundoruro  qUagftiolieW 
inaparc  iMn  polIe,ad  caium  emaiidpcioniSyiute  necnc  bafe&aiiCyminiinc  pcrttaet. 

^  T H  A  &.  Hunquid  crgo  quod hibetttr tit.?. |>rindUl>>^^'j^  x f.  cap.  <]tiodildiiteuoca-  (^^^ 
rurcmandpatiopoft  mortcm  riliorum,  inrclligtmus  quando  pater pafTus  eft,  vtpote  quod  filii 
yidebaotur  cmaadpati?Qiud  vcxo  (|uo<i  ixpc  no  aderant,vt  dc  iis  ccdc  ^uxccrctur,  cum  co  ^uod 
aoa  Bon  aduerlamDr  illi  capitL 

r  TfaJ^-n/^c.  Si  matcr  tua  qdifi  ingenua  communi  opinionevixit,&q!iinqitcnnmmadi0 
jDoccis  eicellicpoics  duitacemA:  pupilios,fitibiftatusqujc(lioncaimoucre  tcntafint,  nota  pr«« 
lcriptionerepellete.  Anaut«mvtingeflaav%adliiiortem  viterit,lniadiciu  quxrdretur.Quodfi 
dtibicatio  jnrcrucncrit,poflerior3  tcmpora  fpc^fbari  opot^et. 

d  Nunquid  etgo  prxiciipiio  ^uc  his  pet^uiis  oppotuiur  ,  muito  mag^s  ctiam  ctuUbcc  honuni 
redeopponicur) 

t  Thal.  Dchvictprocuratorcciuitatisdidlumcftinlibroprimo     «o»'»»»»  in  vlrittiocip.t'**''!* 
^uod  eiusalledbr,  oon  intcJiigiiur  adeflbricnmiiecfi  cat  pcrepc,accipiat  ialarium:lcd  ctiam  in 
lua  patria  coniidcat. 

/  T«  «(^'  ■mS*t-  Ex adio  rrrum  pediUtfiilin (etui  tui.fi  nullo iutc  prxcedcntc corpora podidean - 
tut  ab  aliquo,  nuUa  tcinporis  pr4:lcrip.tioocmutilabitur.  Nequccnim  ScSnatulconlutciim.quOii 
de  oon  retra^ndisdctundorum  ftatibusfincitum  cft>ititerucnic,ii  dcfunClus  in  tu^am  conucco 
fiildle  laricansdcccnit.  NullateropodipEsllriptionc. 

T  H  A  L.  Hoc  dicic  rc(picicns  .id  quinqucnnii  prxrcripttoncm,  ic  dcc;  ni  vc!  viginci  annoraRU 
Nam  (onftac  5o.aiuiorum  pcxlcttptiuncm  eacludecc  eum  qut  vclic  oiouccclpeajlcm  ui  rcm. 


Ticulus    X 1 L 


iSjS^    2)r  coUuJione  conuJ^d,  (^deiss  qui  mammtitunt  tn  ecclefia  t*  JJ^' '  ^*** 

LlBER.      XL.      fl.      TIT.     XVI*  iki^lVum 


coUuf.de- 
tpgenda. 
].t.in  pr. 


t^*  coUiulente  domino  (cMias  liber  fuerit  iliditatus.  ^*"^"''^ 


vt  ipie  dcinceps  eHe  poflit  Senatorius :  qut  coiiut- 
dc  coUttfioncm ,  cum nabebit(eruumt  D  e t  £  g  1 1 
autem  quis  collttfionem  intra  c^uinque  annos  con* 
dnuos  i  qui  numerantur  i  iencentia  vfc|ue  ad  litis 

ft.   '    conteftationemt  f  ni(iaeta$htiittsfemi,  aucaliqua 

$..1.  alia  tatt(a  tnattificionem  diiierat  ad  cius  pubcrtaccm .  f  Alittd  ell 
f vk.  de  eo  qui  ex  liberco  prodamatadingenuitatcm*    f  Pdrcoautemeit* 


.YkJnpr.  tur  libertus  t.    &  » »  r  t  N  T I A  *  dccollufione  ,  rcmcl  proptet  col-  ilfi^gr 
$.1.    lufioncm  ret^r^it^atur*    S  i  ^  plurcs  vclirttprobarecoliunortcm,e}c  mo-  ^^'^^J^^^ 
ribus  &  nrtatc « &  eoquod  vniu(cuiui<|ue  inccreft ,  (^uis  dcbeac  vince-  r^umli^ 
reilatuicPrartes*  i  •^Th 

E  aliqiTnrum  dominonlnl  irt  fuos  fcruo^  inJ,  '^''ntia  pollu  irur,  $:  inquinctur  «Vft^i^^ 
miximus  ordo  f  ingenuorUm  tpatlcntibus  dnuiinis  iuus  tcruospruclaroarcad  f  <IV 
ingenutcatem,  &tn|^enaos  pronatKiari ,  pr<  pterea  fiic^ikm#ftSenarnico«iiti-idt  «*'/^ 
tr.ii'.i  ccnip oic  I")oi)ijtiani,  qno  c.intiim  c(l,Vt  liquis  probjrit  pcr coliufuincm 
doniiai  tctuum  pconunciatum  cilc  ingcnuum,  ii  fcruus  cius  qui  probauit.is 
<)aipcrcoUniioncm  &ttpctibacaain§ct)uti».  UocatRem.QcmpcictmAarcici^ 

'     '    '  P 
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teatiam  laUin<leiiigieiinintc.inm(iuiiiqaeaiuios  &  diaus  Matcus,  continaos  <bi* 

licet,  nifixcasiOioscaitu  a^ftor  eolla(]o,eiSctat  ▼rcaufidlfierantrin  tempus  pabieitatis»  vendi- 
qua  aliacaufadecdilanoncm  Tuncenim  non  cunit  tcmpasquiaqucnnii.-  inquibusautcmfenja- 
Sucliocccnapasmiinquennii,  non  adpeificien^iamtetradationemeftprxfinitum.redadinciio* 
itiiJani  de  ea  iudiciuni.  Altud  efl,(]uaado  quit  (e  ek  liberto  aflcrit  ingenuum.  Ei  enim  quinquea* 
oiicempusnon opponitur.  Soli autetn.iiqui  funcbonx cxiftiraaftonrs,&pofluntprOoiiiiiibat 
poftulare.poinint  retradare  {entenciam  de  ingcnuitate,etiam  llfint  omnino  excranei. 

t  Quando  quis  non  habens  iuftum  coniradidorcm ,  pronundatus  fuecit  ingeiraus,  per* 
lade  eftloatilis  lenceBCb»  ac  fi  nihil  tmOa  oawino  indicacnni,  lioc  eainLctafum  finCcoaftik 
totionikus. 

(  Silibcnuspcrcolludoneitipronunciaciisrucrit  ingenuus,  poflea  aucemprobatafueritcolr 

Jniid.indpltdetneepsedevtmieRaSpintcrim  aucem  priu(qaailicoflainciCnceoilidio,poftlenc«Ba 

tiam  latam  de  i  np,enuicace,quan  ingenuus  agit  in  ciuttate. 

d  Dcingcouitacelacamrcntemiamiemeirulumlicccrctraclarc,non ecumiccrum.  •  - 

#  CamparesiimttIw>tiiatretcaAarelacamdcinzenuitate(ent«ntiam, cau(acogniracxaroi' 

nanruromntuininocwftacai,Aecsconpacatioacilkpcaidtar,cains[ai^]iotereftretca^ 

rilemcnciaiu. 


Titulus  Xlll. 

2)f  Uertatiius  ptd  fidekommijfd  reUnqmnfitr, 
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I  *  quis  cuipiam  fucnc  lcgatus  in  cot^icillis  &:  ab  eol.t.c.d« 
manumiiTus,  pofteaautemfalfi  apparuermccociicilli,^^'^^ 
ibcrcas  t|uicicm  lcmcl  data  non  rcuocacur  ,  potcft  • 
autcm  harrcs  ab  co  pro  prctio  cxigcrc   zo.  aurcos. 
S I '  libertas  fuerit  mulieiirelt€ta  (ub  condicione,  & 
illa  pcpcrcric  pendenic  condidono,  Itraos  paric.  Sc(l 
'  (i  poft  mortem  pcpcrcric ,  parit  liberos.    *  S  i  inulier  qua. uiam  cni 
felida  e(l  libercas  ccna  icgc  aut  ftibconditione,  ex  voluncate  domini  ^ 
gic  'in  Iibercate,vc  qux  vtdeatur  libera**  parit  liberoi.    S  i  ^  certal^  U. 
.flutiubconditioneHbcrtas  reIi€lafuitieruo  alieno,  (i  lucj^atus  quidem 
fait  dominus  dus  aiiquidcx  teftanenco ,  cogitui  eum  vendere.  Sed  (i 
noneftluctatusjpotefteumnonvendere.  Sedneqoklem  amittitur  li- 
bertas,fedpen»anec,fiMceenim€]uandocuncjucvblccv9ndereieruum,  i  , 

Xf.iin$codiciiitsdBta  libertas  nonreaocaturquidcm:dacaurcm  lii^rcdimanumir- 
Wii  i o.autcoS pra  fni ptetro  Si veKsaatflrti  kiteqaancilit  vntalcaiaiqaefenri dUt 
m.ntio.lcge  i.conft  y.tit.huiuslibri.&fcies. 

T.i^vUx.  SicodiciliitnqnibusauuocalodcfuodxlcgacuscncvideiiStfjI/i 
pronnnciaci  funt.-  tamen  iianceiaotam  cfhniaisoaaefttoneni  iaftam  libetcacemfct 
flic^uaiiuLotifccncus.rccunduseueocasnonalwiecicaiacamlibertatcm.  Planc^andum  A«'  . 
driaiii  conftitutioncmd.nturhxrcdi  lo.aureorumrepetitio.  Antemocam. 

T  n  A  I.  £  k.  Nam  fipoftqaamcQepitmoucriquxllio.fiticmanamiira,cinonconfpetiilM^ 

bcrtas.  '  .  .  ■  ' 

b  TiiAL.  Tnlcqindecijm  (^'i^icifliina£lionedcinof)icioftf,quoiilibcrcaceqiiandoqacnon 
reuocJta,rcpctuntur  vijjiiui  aurci  a  nianumiilopro  lui  preiio. 

'   €  Th  a  o  d  o  r.  Anctlla  m.tnumilVa  <ub  conditione  Adeioammiflaritt  parit  fcmos  dotMC 

extitcrit  conchtio  ,  nin  cx  tnora  hxrcdis  non/xtitit.  Dicic  auccm  quarca  conriitut.  huins  tif. 
St  ci  vi.xcric  vt  libcra ,  cx  voluncace  eius  qui  liH  dcbet  ptzilacc  libcrtitcm  ,  p.uir  libcrot.  Si* 
iniHrcrHb.  ff.ric.  ^f.  cenflic.ti.  Mcmencoanc^  7qaoqae«oafttCttC.(7.tic.dtdiltb.fi.[L7.C 

dcfuis&r  Icgir  lih.'' 

*    T*  i^  «Jk(.  Gtim  libertacem  mulictibus  iub  condttioae  ilacam  pcuponts,  qaiJ  dal>inm 

efteot 
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ift  cos  qni  cx  his  atitc  implctara  conditionem  nafcuntur,  fct uos  nafd,&  pcrtincrc  ad  hxrcdcs  iu- 
ca  dominii  ?  lUis  enim  datum  eft  auxihum  qui  nati  funt  poft  moram  dandae  libertatis.vt  Lbcri  nad 
iokicnuiquoquc  viJcantitr.  ,  4 

r  r  H  A  L.  1  loc  didicifti  ctiara  in  -bo^C  <  quod  poft  moram  hbertatis  natiis  libcr  nalcitur.  J 
\^     W«  .  :>!  voluntate  dotninim  hbcttatccftmoraiacuihdcicomraiiIaiialibcrtasrch«i 
'  Tair,  fc-condnm  Scnarufconfuhiim  &  conftitutiones ad  id  pertincnt rs ,  ciuis  Romana  fada ingc- 
nuos  pcpcnt.  Scd  li  nunquam  abca  hbcrtaspctitacft,  libimct  imputabitcurgciiitiMeafcrui 

■"7  T  M  ^  L.  Non  quoJ  qui  fideiLommi(n»riam  dcbct  hbcrtatem ,  feruofolummodopenni» 
fcritdcercinhbcrtatf.vifuscftcummaiuimittBrc.  • 
/■  t  Tv  s  DE  M.  Hitmiclhgc  de  maiorc  ij.annis.  Nam  fifitminor,vtqu«vidcaturiplamo- 

ramp.v.i,cft!ibcr3.  ,     r  , 

/  THfiOD  QnilHcrumhabetcxteftamcnto.cogiturvcndercfcnmm  luum vtmanumitta- 

hir  cx  iiiJt^i  tcftatoris.      autc  nolit  enm  vcndct c  vt  qui  hicrum  non  habcat,  non  admittitur  quz  ^>_^ 
fcruo datur hbci  rii:lcd  cxpedlat  hircs  C\  quanJo  vcndit us  fucrit  lcruus:&  curo manuniittet. Mc- 
mcntoj.confttit.M &'Jconft.^o.tithb6  [llicaCadlFalcid.] 

rlK^-nStx.  Dcbcri  etiara  alienjrauti)lxhdcicoraminariamhbcrtaicmplacuit  npcdchcuho<; 
dcbitum. li  intcriin  domiiu,  li  modo  inhil  cx  ludicio  ciiis qui  quxve  rcliquit  libertatcm .  pcrccpc- 
rir.[noIucrir  vcndcrc]  quia  potcft  icmporc  pi  occdcntc,  quandocunquc  occaho  tcdimcndx  aO- 
cill*fi»cnt,pr*fturi  hbcrtas. 

•  Qv  1  tuit  ahcui  rclidus,&:  ab  co  iufTus  eft  manumitti.manumilTus 
fitlibcrius  cius  ^  cpi  manumiht.  '  Qvidam  vxorcmfuam&filium 
iuum  inibtuit  ha:rcdcs ,  &  fcruo  rchcjuit  hbertatcm,  diccns :  li  placueric 
vxon  nicx.  llla  rcpudiauit  hxrcditatcm,  &:  tota  rcdiit  ad  fihum,  fic  quo- 
quc ca  non  aduciiante  hbertati ,  dicimus  eam  dcberi  fcruo.  S  i  cui 
fuerit  rchclahbertas,quandof\icritcjuirpiam  lo.annos  natus,fl  illedc- 
ccfllrit  antc*  15.  annum,  quxrimus  tjuando  (i  vixilVct, pcrucniHct  ad 
hanca-tatcm.&rtuncrcruusfitlibcr.  '  Si  v  e  i]uis  fcruum  fuum  finc 
Hbcrtatctutorcm  luislibcris  rclic]ucrit,  fiueahcnutii.vidcturcihbcrta- 
tem  rclinc|ucrc,  nifi  apcrtc  ollcnCum  fucrit  cijm  aliud  fcnfiffc.  Tunc  c- 
nim  tutcla:  dario  cfiicitur  inutihs. 

*  «  T  M  «  o  n  Qui  cx  fidcicommiiromanumittitur, fir  libcrtus  ciusqui ipfofaifbo prxftat  liber- 
■  latera.Dtcit  cnim  ii.conftit.huiustit  qiiodquimaniimirtiturcxfiddLommiflij.cpushabctfado 
roanuminionis  Dicit  itaquc  i  f  .conft.ciulHcm  tit.qiiod  fi  1$  q  ti  fuit  rogatiis  cx  hdcicommilTo  ma- 
numittcrc,  nolitprxftarc  bbcrtatem,  pcr  PrxfidcmrcttcmamimiaKuris  quidcbct  luanumittl, 
licchchbcnus.Mcmcntoi.conft.n.tit.lib  f;.[I.i.C.dcbon  poll.contratab  ] 
V  Ti  <y         Hi  quibus pcr fidcicommiinmi  in  vltima  voluntatc  rclinquitur, eorura  liberti  cffi- 

ciuntur  dcfun^i.  ..    „     1  l  .h 

k  T  H  A  i.  Hoc  cft  hxrcdum.non  Orcini.Nam  qui  habcnt  dircaam  hbcrtatcm,  illorum  hunt 

libcrti  i  quibus  manumitfuntur.  ,        »  , 

*  The  oD  Compciithdcicommirtjrialihcrrasctiamvnohxrcdercpodtantcicuiuspeode- 
batvolantatc.Hocintclligcfihxrcs  dataopcrarcpudiaiiit.conuenicnrcr  i.  conft.  huiustit.  Aut 
poncqtiodaimcompctcret3<aiodeinofficio<o,hxresn6adiir,a«rurfu$compcticiuntfidetcora» 
inillauxhlK  tates.vsijconft.xS.titlib  i.Lcgcautem tf.conft.i i  tirhuiushb.  l  _ 

rikymJai,  Cumpropon.i$fideicoinmilianam  libcrtatcmitatihi  datam  fi  vxori  tcftarorispla- 
cuiftct.hcct  ca  non  adcmitc  hxreditatcm.pcrtmcrecarpcritad  rihamiblida  hxredttas.nonad- 
ucruntc  tamcn  vxof c  tciratoris potcs pctcrc libct tatcin 

Tii  A  t.  Vidcquomodonondixitconftit.Eaconlcnticnte.fcdEanonaducrfante.Namfilb- 
lum  uon  adiicrletnr,  ndctLir conlcntire. 
'     </  t^xj  Fi  lciLommiiratia  libert.isitatibircliAa,cumtfftatorishIiu$adannumviccfi- 

^tnnqumtumpcruincrlt.nonintcfciditHci-thxicdcmintraprxftitutainxtatem  dcccftiflcpro- 
^nas ,  tciitpore  qnippc  quo  fi  viueret ,  prxfiiiitam  xt atcm  impletut us  foict.fpcm  hbcrtatis  non 
liUcrcidcrcplacuit  vctciibus.[l  S.C  dctclbm  manum.] 

*'  t  NotAqiiod.iIitid  dixif  fiipcriusdc  libcifatcrclicbquandopucllanuberct.  nempe  nos  noo 
•i.rri.rctMmortn.1,  quandofi  vixiflet  eratnupturi  fedquircrccoturadummatnmonii.hicao- 
j  'luhxirqiicmptamficrilibrrum. 

L-rmim  propnum,liucahi.iium,  fiucrit  dlc  tutorcm  fuorum  filiorum,  vide- 


1  11 


ct  lidaico'! 


. ....^. .......     ^  ,  - 

iL)cr[atcmiclinqocr«.Lege  j  {  conft.  i6.tii.  buiuslibri:necvidcaturti- 

'  lcnbcral.cauri.] 

,„  j..^   ..  .^,   ^   ,,,,,  ,  ,  .    ,,  :a  hbertatc  ttftatotferuom  fuum  tuforem  filiis  fuis  dcdcrit.  re- 

>eptii*.  ift  e<J  libcrtatis  &:  pupillonim  fauore  vt  pcr  fidcicommilTummanumiljirecunitidca- 
ifti^  Et  U  itonruum  proptMiOi  UrruMin.icd  aUcoum,  coodjtieacm  cius  fcicns,  tucotcmalfaiplctii. 

.  ■ .  '  ■  #       h-  ..  . 
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fimiltrcr  fiileicommiirai iara  libcrtatcm  datam  ( nili  aliud  euidcnf cr defun^ium  fcnfiflc  apparcll^^ 
.*  (apicntibusplacuit.vt  pct  fideicommilTum  manuminnc  cum  vidcatiir. 

•  Tfi  A  L  E  t.  Inlnftit  dixitditcdaralibcrtatcmcompctcre.hicautemfidcicommiirariam  Scd 

non  cft  coniranum.  Ncquc  cnim  hic  fuftulit  dirctilam  libcttarcm.  Potcflefgovtraquccoaa- 
pcrcrc.  4»  ». 

*  Qv  I  reli^lus  fuit  vt  manumittcretur  ab  ha:rctle ,  opus  habct  fa(f!lo  '•••^ 
"  hxredis:& fi  hxres  quidcm  apparet.cogitur.  Silatitat,pronunciat  Pr(^'- 
fesillum cflclibcrum.     E  x  eo  'cjuodtcllatordixicin  tclbmcnto ,  IL 
lumtibicommcndo,  non^idetureiiiiiflcrcliclaiibcrtas.     Si^cjuis  ttfi 
habcns  ancillam,  vxori  fux  cam  donaucrit ,  &  rehdlo  ei  legato ,  iuflcrit  ^ 
hxrcdcs  eius  cam  manumittcrc :  cogitur  vxor  ^  accipiens  legatum  da- 
rc  ;lncillam  ,  vt  hircdcs  eam  manumittant.    «  C  v  i  p  i  a  m  cjui  in  ^^4- 
vcntrc  gcftatur,  pocen;  rclincjui  libertas ,  vt  fimul  atquc  natus fucrit  cjui 
>5  gefl:atur,autquxgclhturinvtcro,ftatimciprxfletur  libertas.ctiamfi 

*\  Inateradhuckruiac.    '' Qv  i  certalcacautfubcondicioncfuicdiena-   *»*f«  • 

tushbcnace,ctiam  f i  lacicauerit cjui  cam  dcbct ,pcrinde  cfl  manumfllus 
cx  fcntentia,acfiiam cxindefinc  conditione  calionoratusfuiflctatc- 
ftatorct&nonfitlibertushxrcdum.  Si  'quisdcccdcnsrot^nuerithae» 
redem,vnum  ex  filiis  ancillx  fux  manumittcrc,qucm  illc  elct!;critA'  d^ 
cefleritnuUocledo,  omnesfimulfiuntliberi,  idcm  .intem dicnnus.fi 
cumlcgafletancillam  certa  lcge  vel  fub  conditionc  ci  relida  libertntd^ 
rogauit  lcgatarium  qucm  velit  manumittcrc,  illc  autcni dcceflic  nullo 
dcdo  velmanumiflo.  "te^.^.  §1^9 

4  T»«twn»'X«.  Si(cruusfutfli,actibipcrfideicommi(rumHberTasreIiftafulf,vidcsfincfado  "^^- 
teadlibcrtatcinpctucnircnonpotuifle.  QuamobrcmrivcrbisprccaiiiscumclIcsieruusJiberol»  /t> 
»    3,  tcmacccpifti.dcbctPrilc^ptouinciartcadcuntcmadmittcrc,  vrc.iu(3Cognitafiiniicncritcjucm- 

■*  .  pi3nitibidcberclibcrtatcm,adcamprqftandaracompe!lateumquidebct.iiiautcm!atitat.contr4 
\       ^  Utitantcmpronunciatarcncemiatibiproipicict.  I 

l>  Th  AL.Hocqiioqucdidiciftiinlnftit.quod<]uicunquchabctIibcrtatcmfidcicommilliri4  »fP* 
,  '  ''^  opushabctfaclohxredisadhocvtabeomanumittatur.  ■ 

^      '  croK^-nidt.  Ex  vcrbo. Commendo,intc(hmentovcIcodiciIlis,Don  vidctifidcicomminm"  *  ^ 

riamlibcrtatcmrclic^amcllcau^oritatciuiifdcciatatur.  j[,  *^WL.^  4 

d  Th  A  L.Ha.cintciIigc,nifiprobcturquodvolucritcumficriIibcrum.HocamcmdIcit  prc^'  . 
pterconlliiuiionem  quar  dicit  Iib.<;.quodomnevcrbumperquoddcfun<5lifipificaturvolui»  'f^*  i 
t3S.cfcvaiiduinadfideicommil1um.[I  i.C.communia  delcg.irts  ]  ^T" 

e  Te«J'«i<ftt«.  Sidonatam  antc  niatrimoniuinvxoriiiix,po(icaeilcpatorcliclo,ieftamenro 
man-imitti.fcu  codicillisvcrbis  prccariisabhxrcdibusvoluir  tam  eos  adrcdcmptioncra&ra«»' 
nuraiflionem.quam  cam  qua:  in  c-ipicndis  tclidis  defundi  confcnfit  iudicio,  tcftcri  tibiquc  fidc? 
comnliflatiam  drbcrclibcriatem  noiiambigitur.  ^ 
l^  f  T II A  X..  Hoc  tibi  dixit  etiara  fupcrius.  Di Aum  eft  autem  ctiara  in  Inflit.  quod  qui  aliqui^^^-  *• 
^^^^  •cccpitcxvoluntatedtfundi.cogiturciusimplcrcvoliinratcm.  ^   ^  ^iUt 

'Z^ZSl  ^^  Th  A  i.  Ii$ctiamquigc(hnturinvtciorchnquiturlibcrtasfidcicommiflaria,acomDCsqM^  ^I0r^ 
•••"■^  Ijulcutitur riunt !ibcri,ctiam fi  fint  muIri:quoniam  in dubiis feruaturid quod  cfl bcnirnius.  Lcgi- 
lK.iurcin  in  i.conllit.^K.tit  (J.lib.quodquisrcdc  rclinquitlibcftaicmctiamfiiopollhutno. 
b  T:i^^i«.Cumiiitcrvetcrcsdubitabatui  anhdcicommillarulibcrraspoflitrclinquiferuii 
/  •    ^iadhucin  vcnrrcporratur.3chomoficnfpcratur:nosvcicrcmtotucntioncmdeuJctJtc$,fe. 

oorelibcrtatisccnlcmusiJc  fidcicommiflariam  libcrtatemacdirctlam  valerc,  fiticin  mjlculo, 
uc  in  firimna.quiquarvcadhucgcftaturin  vtcio  j^matcinojj  vt  cumliberratc  folcin  relpiciat,ctll 
matcr  faa  qiix  cll  adhucmfcruitutc.cum  vel  campepcrcrit.Sin  autem  plures  nari  vcl  natx  lini.li- 
'piwt  vnitisfccitmcntionem,nuc*pluraIircrnunt;iipauit,nihi!ominusomncsadhbcrcatcmtapnf 
'  piis  vcui*nt*incunabuIivptoptctca  quod  in  dubiis  lcnfibus[mclius  cft,]&:  maximc  in  hbcrtarc^ 

im  lauorc,humaniorcmamplcClimur  lcnrcntiam,  [vr  cum  libct tatc  lolcm  tcfpiciar.j  '  ' 

Th  A  t  E  L.Notaquod  hbcf  nafcitur,necopushibctquinaiujcfl,vtabhaTcdcciprxrtcttirff. 
jiifrtas.  Qjpniamautcmomiiiaquxdcpollhuniisdicuntur.funt  coniiirionalia.ncmpcftibbai 
(undictonc,Si  natifucrint,idcudixiquodnatiHuut  liberi. 

Ton^  WAm.  Seruum  vclancillam  ,  cumfidcicommiflarialibertaici  rclicla  fir,f»Mcimu$  fi  mor^  .'' 
i.dcbitorc  f.iiii  fucrit.  exfcnrcnria  Prxfidis  roscripi  inlibcrtacein,[CSc]  nullofaclaaiit  voluiW  • 
(|Ce  at)  hxrcdc  requiilcaii:  J  cdlctu  babcrs  cosiibercatfiin,  (f^i^  »b  ip^  tc^Aturc  «iircv^m  Itberra- 

■••  ■'      -..•    .  ..  .  ■.•V 

•  .  4Br» 

•  ' 


*  Muit  bai. 


Liber  xlvt  ii,  Tit.  XIII. 


»73 


1 


reni  fitcrinc  confccuti :  curn  fit  valde  impium  atquc  abfutdum,  hzrcdes  tcftacoris  Jiffcrre  volun- 
ut«Mi,auxiinc  cum  a  J  hbertatcm  refpiciunt. 

Th  A  t  E  L.  Fiunf  crgohbcrtiOrcinijVtqui  vififintdircdanilibcrtatemconfcquia  tcftjtore. 

t  Thiod.  Si  qwis  iucrit  rogarusqucmvchtexquibufdamrcruismanumitteic.etiamlidc-     "  . 
ceifcrit  ncminc  manumi(ro,omncs liiint  hbcrLMcmcnto  ctiam  diuillonis  quq  dida  fuit  in  i.con«^ 

Jbi.huiusut.6.  * 

TiK^^^/at.  Siquisijjtcftamcnrofuorogaueritruumhxredem,  exfiliisajncillTfuz  quamno*^^^ 
minancrit ,  vnum  qucmelegcrit  ad  hbcrtatem  perduccre,  &  cum  ancilU  vnum  vcl  plurcs pc-  •  |.  |^ 


pcrit,  hxtes  ncque  dum  fupcrcft.in  libcrtatcm  aliqucm  adduxcrit,  vcl  cum  dclibctat  quisc^fi^ 
eis  ad  libcrtatcm  pcrdnccndus  eft,  ab  hac  lucc  fucrit  (ubtra<5lu>i:  dubitabaturab  a 


■    ♦  1  ♦ 


4  ».  ... 


ntiquis,  v- 

tramnc  omncj ,  an  quidam ,  an  ncmo  ex  iis  ad  hbertarem  pcrucniat.  Scd  vetcris  quidemio-'^ ' 
tis  aitercatio,aiulium  hbi  fupcr  huiulmodi  cafibu^difKmauit.  Nosautcmhxrcdis  caftigaQrci.  ^  ^ 
iualignitatcm  ,  fi  noa  voluutatcm  tcftacoris-aduuplcucrit,  &  moxcuniporucrit,  nonclcgcrit  v-^^^'^ 
numcx  fi!iisancilI.T,&:ciimmanumiferit,fancimu$compellinonfolumcum,(cdctiamha:rede<  -J**' 
vciiacccirjiticiusjomncshliosaucillzin  libcrtatcm  pcrdiiccrc.  Ncquccnim  hocconttariuin  **" '  ** 
cA  fcncentiz  (LlUtoris.  Cum  cnim  omninoqucndamcx  iislibcrum  cfTc  diipofucrit,&  nonaj 
ccrtum  corpui .  fcdad  orane$rcfpcxcxcrit:finonj)arcaturciusvoluntati  fincdubiocxfcntcntvli  ' 
j»*c  tcilatuti)  omno  ad  libcrtatcm  pcrucnicnt  ciquc  limilccdc ftatuimus ,  fi  non  abhxrcdc,  fcd  a  lc- 
k««  E.itati.j  tcUatorro^4Ucrit  libcrtatcTJ  imponi  Sicenimiuftotimorehxredcs  &  icgatatii  pcrtcrri- 
n  ic  voluuiarcin  tcJbtori$implcrccupiunt,&  libi  noncxomnittmlibcrtatcquardom  atfcrri  pi* 
tiuniur  iaduram.C^od  drcclamauetint,fibi  talcdamiium  imputabunt.nonex  noftralcge,  fsd  eX 
faaliigcntcsinfbntia. 

Th   Lt  L.  iNuta  quodfiuedecencritniilloelcftojfiueadhuc  viuuj.&:ci.mpofletmanumi<« 
tct  c.non  manumilcrit.mcidit  in  hanc  conlUtucioncm  SC  ipfc  Sc  bzredcs  cius.  ' 


1 


•  Q_y  1  D  A  M  cuidamreruumlegauit,  &:rogauitlcgatarii7m  vteurrt 
manumittcrct.  Hirrcs  autcm  non  dcdit  fcruum,  itd  in  cum  aduni 
cft ,  &:cx(cntentiafoluit3clhm:itioncm.  Qua-rebatur  crgo  an  hic  fer- 
uusHat  libcr,  6c  cjuis  cum  dcbct  m.inumirtcre.  lubcmus  crgo,  vt  Ci 
poftlitcmdcrcruocontellatamduorummcnrium  ^  tcmpus  cffluxcrit, 
is  Aatim  fiatliber  :  h.fredc  legatario  *  folucntc  in  quadruplum  ex- 
fccnfas  quas  fecit  iii  litc  dc  fcruo  ,  lurc  *  patronatus  integro  lcruatd 
lcgatario.  ' 

#  tii^^-mSM.  Qiiandoquidamfcrilumfuumitalegauit,  vtlepjftrius  libertarcm  ei Impofiii^ 
fchxrcsad  hiiiufmodi  lcgatum  improbc  vcriatus ,  fcruuiu  d.irclcgat.irio  dcdivjnatuscft,  vt&li*' 
te  vexctur,  Sc  iudex  non  m  iplum  lcruum,  fcd  in  cius  xftinutioncm  litis  condcmnationem  prd- 
fcrat.- vetcris  turis intcrpreresdubitabant,  ne  quod obftaculum libcrtatt  cx haccaufa procedat .- 8C 
fiplacucritcandcm  dcbcrilibcrtatcm,aquodandjfir,  vrrumabhxrcde,  ana  lcgafario:&fi  h*- 
res imponat  libcrtatcm,  an  legatarius  quod  cx  pccuniaria  condemnatione  accepit ,  Htmitcr  dcri- 
near ,  fiue  in  lotom,  fiuccx  parrc,fiue  etiam  nihit.  Taletn  icaque  alrercationem  rclecantcs,mira» 
mur  quare  ludcx  qui  propoficus  eftinprzdidacaufa^riononinimodocondcmnatloncminfer- 
uum ,  lcd  in  iftimationcm  cius  fcccrit :  cum  ipfius  dcfcdus  etiam  huiufmodi  prxbuif  altcrcatiotu 
occafioncm.  Vtfde  fi  talis  quxftincmcrferit,nullumquidcmiudiccmitaclicftultumputamus, 
vt  huiufmodi  profcrat  condcmnationcm.  Scd  fi  icgaraiius  immincatquatcnus  ci  fcruus  rcftitua> 
tar,&  poft  litcm  contcftatam  duorura  meniiiun  fpatium  cflluxcrit:  ftatuimus  ilhco  ad  libcrtatcm 
cripi  lcruum  ,  &  illum  quidcm  libcruin  cire,hxredcmautemprofuoindeuotoptopofito.iiio- 
ttines  cxpcnfas  quas  lcgatariusin  lite  fccit.in  quadrupluiTi  ci  condcmnari.iure  patronatns  integrd 
lcatariofcruando.Qiiodcxpecuniariacondcmnationeacccpit.hfmitertencrc. 

^'t  H  A  t  B  t.  Diccbant  quod  hzrcdc  fcruum  manumittenre,  non  debet  criam  Icgatariuj 
quod  acccpitoccafionc  huiusferui  firmitcr  habcrc.  Nulium  quidem  iudiccm  iiaefli;ftultum 
putamus. 

Th  a  l.  Notaquodconftic.voca(ftuhitiamficricondettlnationeminpecumam,cuindcipRi 
corporc  qu.Ttat  ur  nccclTario. 

^  Th  A  L.  Noratcmpusdcfinitamconfticurioni. 
'  r  T  M  A  L  Nora  hanc  quadruplationem.ncque  cuim  diifla  fuit  in  lafttt. 
»^  d  T  H  A  L.  Ipkcft  ctgopatronuslibcriL 
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^  .  .       174    • '  •?  Imperialium  ConflitJ  ; 


Titulus     XIV.  ^jt***^ 

-  ,  ^  ^«/f «/7^«^  w(?^/t?y?/  //^rr,  Romanus  inttlUgitury  . 

tbl»  W  ^    manumipone  communium  feruorum,  L  * 

de  fretto  feruorum.  ,  -i'^ ' ' 


'^i^y-  LiBER    VII.    fF.    TiT.  VI. 


Vi  •  quomodocuncjuc  lcgitimcfiuntlibcri,  Romani  lrm.C4i 
intcIliguntur.Quouisfaaoquirpiaminfcriptis&finc  J;f""  ^ 
fcriDtismaaumittaturm  Ecclcfiis.  Qui  in  Ecdcfiaa  uHl'^' 

pudEpircopumeft  n-Hinuminus,cftociuisRomanus.  - 
Clcnciautcmctiam  quibuslibct  verbisincxtr^mavo- 
luntate  manumittantur.  *  ^ 


^"^"lo^locunquclcgitimcmanumittuntur.RomanWntcl.Vnnti.r.  Sdis  -Ti 
nimNoucUamdiccrcnondiffcrrccumquimanumittitur.abeoqniabmitiocrat  * 
Ujci  qiiodatunctaan.gonu.fatcra.  Scruusigrotus,niric.usa.tamRcratdomi. 
:iu5  htl^cr.Mcme.uo4.Conrtit.4.t.t.ab.  6.  & Icgct.  Conlht.^H.tu.huiuslib.      *  »' 
  _  it.&iij.NoucUam. 

,.        ^"^*--  ^"™'"'J^""''^«codfHf.multascau(«exquibu-.riuntL.«inic!ci?iter  *^ 
^-aufasa].quas,cxqail,usiuiiuco.quiHantlibcM.rtcr.Ruma..os:aLsa^^  - 
gfit  vtcxc«mancrcnricru,„c,u.  manumittuntar.  Suntautcmiixcaufe.  Olim  pcr  cp.rtolam     «  * 

|ebatLat.nus.nuncautcmRomanusolim.nteramicoshcbatLarinus.nuncautcmRomanus& 
%,.s ct.am  xgrotum  fcruum  oi.m  abicciirct/acicbat  Latmum:nunc  autcm  cx ha.  quoquc  ca^  " 

ft  tucrn co^l'^ -"^"l-^n-^-^'- h-lcgc  ncprofticucrctur .•  fioTuJcm  prt     ,  ^ 

l  ^         fi^  |bcr...fcdanuquuusc,u.dc  Lat.na.hod.cauccm  Komana.^od  ii  ctiam  icr^.hTcntcst^^-     ^4  ' 
W        nam  albam  autcccdaut  rcl.su.as.obm  hcbant  Lati..,.nunc vcro  iiJlJt  Roraani.Quod  li  qu.s ctU 
^^'^  apud  Prartorcm  aut  in  tcftamcnto .  ad.cccr.t .  cjuod  fpcc.al,tcr1^;anu..ut  t  vT- 

-cr. o.aw  cut  L  t. .,um,Lat.«um  laccbat.  Hodic at.tcm  ctia  ii  hocdixcr.t.  crt  Ron.anus  qu.  ma. .  n.tt' tur 

'  Lat.nus.nunc  autcm  Romanu..  Ec  fi  dcfeccrit  ouidam  cond" 

.  t  o.crt  hbcrrus hxtcda_ i.n  autc  cxt.tcrit  cond.cio  qux  cft  .n  tcrtamcnto, crt  Ubcrtus  tcrtatotSTfc 
dus  hhorum.  Quod  fi  c,u.s  ctum  dcftatuluoht.g,n3.fcruush..tpronunc.atus.A  portca  dcdiJ 
qi  l^>.a.,,  pro  co  xftm.at.oncm  do.«.no cuu.s  tu.t  pronunci..t«s,hcbat  Latinu, ,  nunc  autcm  Ro. 
ta3nus.5.uulliu.l,bcttus,  Eti.au.sanc,llam  lu.m  libcrol-.onun,  i„,„a,r„„„niocollocaucric. 
&  cam  Jotaucr.t .  ca.n  pr.us fac.cbac  Latinam .  nunc  autcm  Ko.nanam.  iimihier &  li  quu  (ir- 
uu.r,(,.um..pudacaavocauitfihura  i.autcmhcbatLat.nus.nunc..utcmRomanus.  Etfiqu«io> 
Rr.^icmacn.pt.onisdcdcr.t(cruofuoautcadclc«cfit.antal,quo.,l.omodocacoir„pcrir.ant.- 
auuu^GcbatL.,c.ni.s,nu.,cautcmRomanus.  Hiscrgo mod,s^ddu<a.s , cxqu.busol.m  quidcra 
ficbant  L_  uu„.  nunc  autc.n  Romam.  omncs  alii  modi  cju.  ol.m  f..  .obant  Latinos,  ..unc  noa 
lic  hrbct       '      '^"'"""""""""^"'^"''"'""""^'^•'.'"ancant  lcrui.  Hu.usautcm  conftir. 

T." ^        Cum  dcdiditii  libtrti  iam  fublati  fint .  quaproptcr  .mpcrf cdta  Latinoru  I.bcaas  in- 

cermvcrt.g„si,t„ba,,s.&4uaap«rfatyram.nduda.adhucmanct:&non.,,ut.h,qu.dcmpar, 
du« d.nnnu. tur: <iuod  auccm  cx  ipla  rat.onab.le cft .  hoc  in  iuj  pcrf cdtum  dcduc.t ur.  Cum  Lat,- 
non,ml.bcrt,ad,m.tat,onc.nanti4UxLatinitat,squxra 

di.a,,cxqua n,h,lahudrc.publ.cxn,l,  bcllum  acccllit  ciu,lc  cit  valdc  ftultum  ,pU  «r^c.nc  rci 

rrodaaacftcond.t,o.&lcgcsd,ucrfx&  Scnatulconfultaintfodu£ka  funt.  & cx hi$ difFcrcnci» 
max,mx  cxorcx  lunc,  ra.n  cx  lcgc  lulia  quam cx  Largiano  icnatufcofulco.ncc  non  ex  cdido  Tra- 
*|;'°;."'"  PJ"'  *1"»^"" ^""""'=  ^olhx  lcgcs.  non  auccm  ,n  rebus  eof um  fiicrat  cxpcnmcs- 
cum .  ftuJ.ol.(1.mum  nob.s  v.h.m  cft .  hxc  quidrm  omnia  &:  Latinam  hbertatcra  tollcre.ccrtof 
wtcm  .nodos  cl.gcrccx  qu.bus  antca  quidcm  Lat.na  corapcccbat  l.bcrta,,in  prxlcnt.  autcm  Ro- 
m dL f crnaconduio  vt  h.sprxlenti  lcgc cnumcracs , Sc ciu.bus  Rom4n.s  nalccnt ibuscxteri 
•«iaesraodlcx4U.Ua»Lai,noru,n;nomcn,nduccbatur,pca,tu$con«ju,ckanf.acnonLat,no5fa- 
«i'.  -  A  *  «r^i"        ■  .  ^  CiaHP. 


^4 


I 


7 


' '  LiDerxlviii.Tit.  XI V. 

da*»^^fWvi^ifff^TO  nullfs  rcputcntar.  Qui»  cnim  pati jtur  talcm  cfTc  libcrf ^rtil^cff^ilJflij^rMI^ 
porc  mortisin  canJcm  pctlonam  limul  &  libcrias    (cruitus  cocutrant  &  qoi  qiufi  libcr  cgir.cri 
piatur  non  folum  in  nKjrtc  ,fcd  ctiam  in  fcruirurem?  f  Sancimus  itaqf  fi  quis  pcr  cpidolam  (cruuit 


liium  in  libcrtatcm  pcrduccrc  maluerit.liccrc  ci hoc  taccrc  quinq-,  tcftibus  adhibitis.qui  poft  ciuj 
^%    |jtcrai,fiucinfubfi:riptioncpolita$,fiucpcrtotum  tcxtuin  cfiulas,  fuasliicra$lubiicicnrcs,Hdcto 
pcrpctuam  polliut  charrz  pribcrc.-&  li  hoc  fcccrir,(mcpcr  l'c  fcribcndo,  liuc  pcr  tabuiariu  .libd^ . 
ras  tirruocompctat.quali  cx  imitatlonccodiciIlideJata:icatamcn  vt  iplo  pationo  viucntc,&:  libcr-      "  > 
tatcm &  ciuitatcm  Roinan.im  habcat  ^Scd &  fi  quis intcr amicoslibcrtatcm  darc  lirruo fuo  vclir, 
licctcilmiiliterquinquetcftibus  adhibitislliamcxpUnarcvolunratcm,  &:  quod  libcrum  eam  cf- 
(evolucrirdicctCj&hocliucinadlisfuerirtcltiticatus.liuctcflium  vocesdcdu^lxfuniadattcfta-      .  .  « 
iionciii.&  litctas  ram  publicarum  pcrfonaruni  qul  tcftium  haboaiit:  limili  nu>do  fcrui  ad  ciuitar& 
§i|.     Romanampcrducantur,quaficxcodiciUufiniilitcrlibcrtatcraadipifc6tcs. f  ScdfcimushocctiS  « 

clicinantiquaLatinitateadiuo  Claudio  introdutlum,  quodliquisfcruu  fiium  inlirmitatcpcri- 
'  clitantem  a  f'uadomopublicccicccfit,ncq;iplceiiiscuramgcrcns,ncqucaliicumcommcndant, 

*^  cumcratciliberafaculiai.li  nonipfcadeiuscuramfutHceret,  in  xcnoncineummittcre,vcIquo 

poteratmodocumadiuuare,huiultnodifcruusin libcrratcLatinaaniea  vcrlabarur:  &  qucmille 
^  tnoritunimantcarciiquit,ciusbonacummoricbaturaccipicb.u  Talisiraquclcruuslibcrtatcne- 

»-      celliirioadominoetiamuolcnsrcipfadonacus,  tiatillicociuisRomanusi&necaditus  intura  p*- 
rronatusquondamdominorcfcrui.tur.Quemcnim  .iluadomoluaq.familiapubliccrcpulir,  ncqi 
ipfe ciu5 curam  gcrcns,  nequc  ahi  commendans,nequeeuminvenerabilcmxcnoncm  mittciu, 
nequecoDliictaciprzbenslaIarta,maneatabcoeiulquctubftantiaprnitutfcgrcgatus,  ramin  o- 
|.  ^     mnitcmpute  vitx  eiusquam  ciiamcuinmoritur,quiiicciam  pollquam  lam  deccliit.  ^  Similique 
modofiquisanciilam  tuam  fubhacconditionevendidcrit  ncproftiruatur.nouusautcm  dominus 
*      impia  mcrcationc  cim  proftitucnd.im  cftc  tcntaucnt,  vcliiphiniisdominust  inie<^oncmraa-  f  yif^ 
nus  in  tali  alicnatione  tibi  rcfcruauctic,&  cura  ad  cum  fuerit  rcucrfn,  ipfe  an«ilLiin  proftirucrit .-  il-  ^CmIw. 
lico  in  libcnatcmRomanaracripiafur,  &quicunqiiceam  proltitucric ,  .ibomniiurapatronatus 
rcpclIatuf.Quicunquccnimclladcodcgcncr&  mipius  vt  talem  cxcrccacmcrcatiuncm,qiiomo-  -^W** 
■^dignuscft vclancillamvcllibcrtamhabcre.^f  Std&quidominitunustpilcumgcltatcspr^cc-  f 
dunt,inipfoIc<floftantcs,*fabcrnacuIumvcnii!arcviJLntur:li  hoccx  volunratcliaivcltcflatofis  *  W  wJtm 
vclhxrcdis,iiuntllatimciucsRomani.Etncquis  vanaliucraliratcfcdccipcrcconccdatur,  vt  po-  fuu 
pulusquidem  eum  quati  humanura  rclpiciat ,  multospilcum  gcftanies  in  funct  c  pt  occdctcs  afpi- 
cicns :  oinnibus  autcm  dcccpnsinancant  illi  ia  pnftina  fi.ruitutc ,  publico  teftimonio  dcfr3ud.ui. 
Finnt itaquc  8c  hi  ciucs  Romani.iure patronatus patronis intcgroconfcruato.  ^  Illo prcKuldubio 
obl<:ruando,vtliquistiucintcftamcnto(iueapud  Piztorcmquendaininanuniitciic  Jicct  hocdir 
L      xeritvclfciipfcrirquodvultcumclIcLatinu.lupcruacua  adicdVio Latiniiatisabolcatur, &:  iatci- 
uis  Roroanus,  nc  modi  qui  ab  antaqua  obfcruationc  in  ciuitarcmRomanamhomincspcrducc- 
f  «^»     bant,pcrpriuatorum  voluntatcsdiminuividcantur.^  Scd&ti  lubcoditioncquis  liberiatcm  fer« 
uo  fuo  rcliqucrit.&  adhuc  pcndcntc  conditionc  cxtrancus  hxrcs  tibcrtatrra  ci  rcliqucrit ,  non  vc 
,       priusLatinus,fcdciui$fiatRomanu$.  Etfiquidcmconditiodcfcccfit.ipfiushxrcdisquilibcria-  , 
tcra  impoluit  maneat  hbcnus- Sin  auicm  fucrit  adimplcta  conditiu:ne  eripiaturlibcris foiiitan  &     '  *  •  * 
cognatisiuspaitonatus.^habcntjbus  j  "Orcinuslibcrtusvidcatur.&.adciimiuripacronatuspcr-  *  yfO* 
•   f«  8»     ucnianr.cui  lcg<.'s  conccdunr.^lllud  etiam  uobis  vilum cft  accrbius.quod  putabat  anciquiias,  fi  in 

Iiberahiudiciofupccatustucrit(cruusadoniitio,deinde  icruiprctiumab  aliquocilblutumeft,  in  • 
Latinitatccum  icmorari.  Qiicinadraodumcnimrationabilccft.&prctiocumpetfrui &morti$      ^  ♦  , 
Iibctti  tcmporc  dcnuo  cum  in  fcruitutcm  trahcrc:  cum  non  fmt  ambo  citus  fibi  conlcntanci.'  Et 
.   #4'    idprzfcnti  igitur  cafu  Ubcrias  Romanaciacccdar,  iurepatronatiu  aiininiecifubnixo.-quiaipfe 
f.  9«     quod.uninuio  fibi  libcrtusinucnitur.^  Scd  &  fi  quis  honiini  hbcro  fuani  ancillam  in  matcimoniii 
collociui:tit,&  dotcm  pto  ea  conlctiplctit ;  quod  iolcc  tu  libcris  (olum  pcilonis  proccdcrc )  ancilla 
l»  nonLaiiaa,lc;JciuiseriiaaiurRomana.  Sienimhoc,quodiTequcntilfimeinciucsRomanas,&  ' 

siaximcinnubilcs  l^onuii.-is  licii  lalct,id  eft,dotaii.sinlhumk-ii  conkriptio,  ctiani  in  hacpctlona 
f.lo.   adhibitacftrnccctiaiium  cll  conlcntancum  cf^cctum  huius  lcripturx  obleruari.  ^  Similique 
ffo<iofidomiuu&iiia6tisc]ucndamfcruamfiltuinfuuinprofelIiislit.-voci  eiusquanrum  ad  libe- 
ram  condicioiic  cicdcnduin  cft.Si cnim  iplc  tali  allcC.tionc  (ucrit  indudtus :  vt  ciiara  filium  fuum 
<  fcruum  nominare  non  dcdignccur ,  &  huc  nou  lccreio,ncqi  intcr  iolosamicos,rcd  ctiam  adis in« 

tciucnicncibtis,&  quafi  in  ludicii  hguraprofcirusfucrii:  quomodopotcft  curaferuura  iterura  fal» 
tcin  moricnttm  habctc? Scd pci ducicut  &  iplc in  ciuitatcni  Romanam.vcra liberalitatc &  no fal- 
%A\,     rofcrmonc  dominilui  fuiUntatus.  ^  illcquoq,  iiouillimiitaniiqux  Lacin  tacisinodusin  ciuitate 
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Komanam  cranslaius  cligeudus  cfl,fi  quis  inftrumenia  ex  quibus  ieruus  oftcndirur,  vel  dcdir  fer- 
uo.vclcorrupit  Scdncfutandioccnfiolcruis  torlitan  dctur,&  fuamalignirato  in  libcriatcm  p««i 
•      9eniant:c.ihsmodusccita&indubi:ataprobacioncniani^cftctur,rt  tcftibusprzfcntibusnonmib 
'  Mus quinq^ dominus inftjuracnta vcl dct  faraulo  1  uo.vcl dcleat.aut  alio modocorrumpat.& ez eo 
'       igituiinodoLiuiCaccm  Komanamcicompeccicccnfcmus,  (aluoiuicpatronacuscam  inhacfpedc 
%AX.    quain  i  I   i       ir  '!  >.  I>i  fpcciahccihocpatronisdencgauimus.  ^  Hisiantummodocafibuscx  o« 
mml  1  cicCbs:cxtcri  omncsmodiquiinhbrisptudcncumvelconftitutionibus 

«luraaaiiluut,ptmtusconquiclc5t:  ncc  Latiniabcispiocedant.fcd  mancantvtdi(ttumcft,fcrtii 
iir&a  condiuottCineccaliicrocdio  abuu  conccdantut.Lt  nciii  pofteriun  afiquodius  Latin;  liber. 
\  "      f^i&uwilti}  !.^ibuiiucurrac«LcxIuhatace«t,LjrgiaiioScnaiufconruho  ccUante.Silcatcdiduia 


DlgltizcL.  I  ,  v.oo^ 


\j6       •   tttperiaTmm  ConftTfc? 


'  .  '  '*  4iMTnuniqoodei(^uebacttt,&nqaaalialexvdSenatarcoorulcum,vetetMmcoflftiro^^ 

^uicur  dc  Larinis ,  ea  ioefficaz  quantum  ad  eam  panetn  remaoeat:  £t  triplcxaotca via  libcrtMtt 
.      ||axmaUiplicesimroducebai  ambages.vnodirrdcotramitcdircat  arabularc.  QMpdftaliqaaln.     ,  | 

vel  conAitucio  libetiatis  faciat  roeinioiiem,nonautemlatiitica[is,caprociuifaieRoma»aloqui 
,     Iptelli^tur.  f  Scdriquidemlibeniiammottuiruni,{kbonacorumqu»<iiatioonim,iitquocuai  f.vik 
intereracallignacaruncvcladhucviuunt,  nihiiex  haclege  innouetur.  lcdmancaotapudeosiiaa 
^  ,      antiquo,hri:iuerdetenca& vindicanda.  lnfutiuisautemiibcriispc<rcnscuit(Ut.locumribivc% 
^  .  ,      dicct.Tabernaculomveocilacevidcntur.  ,  .-^f  . 

^*^.^,  Th  A L  E  L.Notalegem.eilenimexiisqaxnonfacilecognof(:untut,quoJquiconqueexv0k 
,  Juncacetcftacorisvelbcccdisfacic quoddidu eft ui conAicucionc.bc Uber.Quomodopoteftcaq| 

«f  .    ,  ^  liMttum  ueram  faltem  morienccm  haberc  >t 
Th  A  L.  Larini^libertisdccedctitibuiiniruccedebant,qui,AnonfuifIcntfa^Uberi,furiiz|f[^ 
jvi{corumfluiuini:hoccrgoca«;i(cligDihcatconAuatio.  LcxluUacaccat. 
«  Th  4  i.  OUm  mtlcruuc  RumaniColoniamin  Latium  parif6Cumboiiore:Acquimiinfuer&« 
prxftabjnt  oraoibus  quicrant  inprouinciisad  quurai0lfucrant,folisaatctticedebantKom»-        ^  ' 
^s,vcp«^>cciitisi:oiidicuiibus  CiimcrgoinueniircclcxIaiiaraediamfaAncappeUatioQem,eamiiii* 
•  .     -^pofuichishberii^.ProptereaautemiUimillifuncinLaciumiquoniamRomaniiUiticai&duebeUt*       '  * 
iinpcteban(.ir:fiicruntaurcnipoll«aquuqucoccaUonesbcUiciuiIis.  Lar^ano  Seoattifconfulio 
ccUancclikac  ^dictum  diui  Tr^iuoL 
t  IifwiuM      XhaL.  LarjriinumScnatulconfuicum&edi&ura  t  AdrianidicebantaliquadcUbertislMlo 
tiixnuncatttcmUioCiubUta.  SilcxauciimvclconUitutioUbcrtatistaciatmcntioacnM^n  aatea 
^timutts.  ^  ^ 

,  T  u  A  L  1  L.  Noohocdicit  q  lodlilexfccctifrocatio^cralatiozlibertatis,  facitlatiBam:(Qd 
f  quod  lifecic  mcncioacm  lacinx  libcrtacis,  q<ixrimu5,an  (itconnumcr.tta  inter  vodccimmodo*  ' 
|(  caula  Ubettatis,  vtillc  fiat  ciuisRutnanis.  Si  auccmlolummeminit  Ubcrtacu,videtutdiccieR«>r 

jBianamcittttaiem.  .  ,  ' 

tm.%€^.     j  V  B  B  T  *  conilicucio  in  omni  libcnatc,  (cu  a  milice  data,  (cu  a priua' 
^/^'J'  i  to.feu  viuus qui fcruutti  communcmmanumi(crit,(eudcccclens,lcU<ii  4^ t&m^ 
^  midium,(cuccrtiamparcem,(cu  quancunquc  j>artem  habcc  lcrui : fcu  ^«J*»» 
funcduo,  ftu  plurcs  fbcii:  ncccflecoshabcrcluasparres*vcndcrcaut 
ipfi (bcio volcuti manumicterc, aut  *  ciushxrcdi.~  Liceac  aurem  ipfum 
quoque  reruum  cum  hbcrcatc  inftitucrc  *  ha:redem ,  vt  ipfe  dct  fuam  .x- 
ftiniaciortcm.    ^  Sin  autem  fbcii  rcci&rint  vcnderc  (uampartcm3§   ^  ^ 
accipcrearftimationcm,  fiatillehbcr.ncpretioqutdcni  dato.     ^  Etai  ffk 
j^uccm  pccuhum  habeantomncs  focii  propartcdominii,  hibcntepd| 
teltateracocjuimanumitcit,c6ct;dcndi(uampartcm  pccuhieiquima* 
^  numittitur,iure  patroni  compctcntc  ilh  (bliqui  manomifit.  ^Sinau-  j 
tem  fcruus  obnoxius  reddcndis  radonibus ,  Prztor  prxtlituit  tcmpus 
intraquod  debct  lcruus  lubircracioncs.&^prarllarefi  qaiddcbct,  &ma*  ' 
numitti.  ^  Sitautcmprctium(erui,fcnmalcuh,(cufcemina:Xifit  qui-    $4»  , 
dem  nulla arre  pra:ditus ,  10.  folidorum ;  fi  vidclicctcft maior dcccm  ati#  •* 


t  «tM.M 


nis. 

s  Th  I:  o  D.  Rcdlcmanumittit  vnofqutrque(eTutTmtomreunetn,dans(ociopretiarnrcroipM 
ratapartisqiixad  euiti  pcrrinrt  ntiivcUcctiamfocius  manuroictcrc  partcin  ad  cura  conlpetem€k  I 
Mcmcnto  1  conlt  «8. Iib. ^.2^:  lcgc  i.cond.huiuitic.quxdicit  fimilitefrnccrc  lateat  i.conftit.  10. 
tic.huiusUb.i'cciilium  rerui  cominunisqui  manumittitur  lcraaturproratafuis  dominis.  Sedfcias 
quod  quiicriitini  manumitttr  potefl  ci  concedcrc  partem  qiuc  adlcpertinet  ex  pecaUo.  Memen- 
to  t.conlHt.i'>.tir.lib.').&:  Irge  i.conll.i  j.tit  huiuslib  .•  , 

Thal.  Didicimuserijmiitlnflic.  quod olim fi quisfoctin maoatntferat fctuttm comraunem» 
iccedebat  alii  rocioparsdoniinticius  Cumautcm  dicat  rcgula  hoc  dicium  cile  dcRomanacv»  ^4 
ttiiate.h.tbcbammilir(*s  priuilcgium  qtt.icntiqucafcdatalibcrtatrfacicndiciucs  Romaoos.[Atq) 
it  4  tori  locio  accrelccbani.  (nucnicbaturjcnim  quod  pro  cis  tlcbat  aducrius  corittn  doroinium :  Sc 
dccodjbirabantiurifconluiti.  bt  Marcianusquidcmadducebat  conilii.quxdicit,  T^NccogaiuC 
hxrcsinihcisciiicreaireram  pancm,&(eruunt  pcrfedlcmanumiitcrc.  Inuctacflautcmalia  (juo» 
■Bccoiiftirutinquxiubcbat  Ibcium  cogi  vcndcrclu^m  partem  Itbcrtatcfcruoimpuiita,  prccioil 
PrxtorcdeAnito.&huiu$icntcntirerant  Vlpn)uis<<f  Marcctlos  >  "^*-! 

a^i  Th  A L.  Qunniam  veteresdiccbani  dclola  l:L>ert«tcquxieUnqui(urm  icilamTnro.dicit 
fcceonAit^liaindehbertatequxprxftatiira viiiis.    ' -^"     •  -  '    *'*•»  • 

..f  TnAi.KL.  Vt  rci  Uc  apcicior, adiccOTOMJHiurilperKiecfamiauibusimpoti^rn 

.  '■*  ri.*w«*4i  •>  viiiii**-! .'<t  i*i       * '  V  ■  •*M(a*i»*>'0^ 


.  •  .  •        , .  . *    ......  ^  . 

.  .        •  •  •    .   •  . 
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Liber  xlvm.  Tit.  XIV. 


gl^  T  M  .\  t.  Nam  fi  lucrifcciffct,  crac  citra  controuctfijm  quod  cogtbiriir  ven Jcrc.  Ampiiu»-  ^ 
gStni  dicit  c(>iilhcutio,quod  ctiam  (\  non  iucnfcccnt.cngidir  vcndcrc. 

t  EivsO.  Rcckeelcgithxredcm.diccnsrefubmnj^erccumrcruiisfiiitfcriptushxrcscumFi^ 

bcri.iie  Nani  cum  rcmd  dixillct  dc ibcio , inucnicbatur  fuperriuc  dixilic  dc  hxicdc.  Nam  ipf» 
■^uoquccftibciiis.  « 

C  Sinautcm  f(:icartcm,prxternoarium/vftj;aci  jo.iolidos.  ^  SeJ(J 
cft  notarinsjvcl  mcdicus;  Notarius  quidem  vftjue  ad  cjuinquaginta  foli*'"** 
dos:  Meilicus  autcm  ad  fcxa^inta  fblidos.    C  Sin  autcm  fintferui  eu-. 


i4. 

f  * 


nuchi  mniorcs  tieccm  annis  nulla  arte  pr?diti,qumc]uaginta  folidorum,^ 
Scd  (i  fciancartcm.reptuagintafolidorum.Sinaucem  minorcs  zo.annis, 
rni''  lua  folidorum.  CSi  autem  recufarint  focii  prctium  acciperc ,  diccn« 
tcsic  velle  manumittcre.omncs  c^uidem  rimul  manumittent,pcculio  a-^ 
pud  eos  manencc  pro  parte  dominii ,  iure  patronatus  ique  compctcntc 
omnibus  ^  manumilToribus.  D  v  o '  aut  plures  liibcbant  fcruum  com.  ^ 
muncm ;  led  vnuscxiisiplircruoproprio  legauit  fuampartcm  cjuamin 
cohabuit.    tumigiturnoslenlum  buius  legaticrcbrainueftigationc  Tli^tfc 
aggrcdicnteSjdupliccmcflcintclligmuis.Aut  cnim  cxiftimauittcftator'**" 
liberumfieripoflccxhacparteferuum ,  c]ui  huiunnodi  lcgatumei  relU  . 
c]uit:aut  li  hoc  minimc cogitauit,artcdu  locii  fccit  vt  ei  accjuiratur:  h^«  • 
redcsautcmluoseundcmicruum habcrc'minimcvoluit, vtlic  manifd-  ^  ^ 
ftum.aluopatrimonio penituscflc.ilicnacum  Intaliicac|uecompara-  r  - 
tione.nosquihiutorcslibcrtatisfumus,  (ic  ambiguam  telbcoris  inccr- 
prctamur  voluntatem,  tancjuam  fi  voluerit  cum  libertntcin  fuapartc 
donare:  &:  cum  iam  dc  communibusfcruismanumittendislhtuimus 
cjuid  in  huiufmodi  caiibus  fieri  oportent :  ex  illius  /nndionis  tenorc  8c. 
liuiurmodifpcciesfitdcfimta.  Fiaticaquclibcr,cxaliac]uidcmparce/c- 
j5undumciusvoluncaccm;cxaIcera  aucem  parcc  cx  nollra  dcfinicionc, 
precio  fccundum  prardicla:  confticucionis  tenorcm  vel fbciis  ab  ^  hxre^ 
dc  pracftando.vel  li  accipcrc  nolucrinc,  cam  oiFcrcdo,  c]uam  con(ignan-.«»««% 
do,5c  'pcriculo  corum  dcponendo:cum  /atis  abuiidccjuc  imperialc  rft,  \j 
liumaniorcm  rcnccnciam  pro  durionbus  iccjui.  ^^CI^ 

«  TnAi.  Notaquodnondixitomnino  jo.rcdvr^jucad  ic  Quamobrcmquodcflampliuj 
t^uidcm (uftulif.quod  cft  autem  minoris prctii  non funtilit.  Hoc autcm  vbiqucdixit  dc pretio. 

h  Th  A  L  Nora  quod  vo!uitcon(licutiocoscll'ccxa:<juopatrouos,&noncxpartcdoniinii  cft 
tutem  mapis  confcnrancum  diccrc  quod  ius  patronatus  habcnt  pro  parte  dominii.lllud  autcm  «- 
^ualuerdixu  conlhtuiii»  *  ar  omncs  cognofcanturpatruni.  < 
e  Tii  A  i  K  i.  Diciumc(};Wctefibus,quod  fcruuscommuniseninpartcquidempropriuj,» 
pancautcm al' c nus.  Propcerca  5:  tanquam  proprius  rcdlc  lcgatur:&:  t.inquam  alicnus rcdtc acci- 
fi  '      "   '  (ciliccr  acquirit.  Scruus  ciiim  cx  ccft.imcnto  acquifitus,  nihil 

p  '  -  ;      I  .     ^  imcnto.hocautcacciditinhxrcdibus.Namcumfa£hiscllci[hx- 

rcslrtrc({iii^cto  fcicrui  irquifiiflctdominium  nihilporcratpcripfum  luaifacere.  (^zrcbatur 
er,;  i,li  tii-fLm-liisp.irtrmdoniiniiqii.mi  habcbatin  ipfofcruo,  ci  iegauit.anvalct  lcgatum.  Dicie 
-  n^H  qui  fcnio  rcliquit  rationclogatipAttcm  dominiiquamineohabcbat.cxiftif 
islrgaricfrrlmqucre  librrtarcm ,  fidcgauit.-aut  voKiit  fuum  fociuni  Imr ari 
t  hxrcdcsfuosomninocommictcrenolucrit  dimidiumdommii 
.  i  . .  i  >  ;i libcrum.iuxca id  qitud  diclum  cft  in  pra-ccdcnti  coufUc. ncra- 
is.mr  fi  nolint  .icdpcrc.cijoblata  &  oblignata. 


V-.. 

dimkliLini 
fctui  ]1 

-M  T  H  A 


Hiif  fcruo,adco  vt  quod  ad  partc  cits  attinct,non  Gc  fcr- 

oniniuo  (ocW. 


s,  quod  [cxiflimaucrit\-um  cfTct  cx  partc  dominus.poirc  manu- 
oni  confcntancura,(ed  «iftimauitfcruum  poficcilclibctura 


■US,fcdcX  U...,  .,1 L  ^'.iK  .;  U.  :.  ...> 

"  r  F.  fv*n.   Non hocdicimus 
liT  r  iMtcm  hocconflttutioni 

pru  u ;  i , ;  j  1  a  p,irte,pTci  dimidia  (cruum. 
^  Tu.*  L.  Notjquisdrt^retium. 
.  4y  F  T  V  s  D  t  ».  li       ciaiafueruat  vi  dcponcfemur  ptcunix,  ipfi  mcrito  pcricuJum 
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,  Titulus    XV.  ; 

De  manumifsione ferui  datipignori. 


•1 


L  I  B  £  R      VII.     ff.     T I T.      V 1 1  f,  •* 

l  R  mancipionim*(iotalium{itdominus:&ic!copo 
ccllcamaiiumittcrerifit^^folucnclo:  lecldca  *pignori 
tlcditvxori,  tanquamin  (pccialcm  hypothccam  data 
mancipia.ca  nolcntc non  potcft amphus  ca  manumit- 
:crc.  ^  PoTEST  (]uisruumlcruummanumittcrc,h- 
.     ^  cct  fit  dcbitor fiici ,  &  idco filco compcrit  in cius  bonis 

-  ^  4u:>'cacita;iiypothccx  :&lolum  quxrimus  num  in  rraudcm  filci  vuJc 
mancipium manumittcrc.  ^Generalis  hypothccanon  impcdit. 
Non  potcll  autcni  cjuifpiam  feruum  manumittcrc  Ipcciahtcr  datum, 
ctiamfi  fortc  «euni  non  tradidcrit.  S  i  **crcditorconrcn(crithbcrtati, 
oppigncratummancipiumrc(5i:c  manumitcitur.  Si  'crcditoribus  (atis- 
factum  tutrit,ancillx  qux  pignori  obligata:  a  dcbitore  manumilfte  crat, 
Jibcrarfiunt.Namiplcmanumiflbrfifraudcmfcciflecrcditoribusvt  rc- 
uocct  libcrtatcs ,  audcat  diccrc,audiri  ^  non  debct,ncc  hxredcs  cius.  Si ' 
tutor  mancipia  pccuniis pupillorum cmpta  manumilcrit ,  fiint manci- 
pia  iurcpignorispupillo'"obligata,&  idcononpofliintficrihbera.^Do- 
taliaquoquc  mancipi.i, "  &  quxcunqucemunturpccuniis  dotahbus, 
funt  in  dominio  mariti,5:  ab  co  poflunt  mauumittiji  (ic  (olucndo. 


.»: 


dato 


1«. 


U 


«Tneoo. 

tc  nottrii 
flcmpIJt  Ti 
itint  •anxi 
Uti  Ittin  (ft 
CMltttt  fr 
gnMaltMi. 


Tiam  (i  maritus  (it  dominiis  dotatium  fcrurtru.non  potcft  ramcn  co$  raiDamittc- 
rt'  li  co«  vxori  liixpignori  dcdcrit,*  ^cncraliter  (cilicct  &  no  fpcciilitcr  propter  j. 
.  oti.Ut.linias  tic.Sciciidu  ciiim  c(l  <)uod  nifi  cosdedillct  pi);nori,eosrciflcmanu' 
inictcrci  cx  hacconftitutionc,&cx7.  coiiftit.huiuscic.  Mcraentoautem  con- 
llit  I  i.tit  lib  {. 

Licct  dv't.»!c nuncipiiim  vir qui folucndo  cft,po(Tir mannmitterertamcn  Ci cc  pi« 
gnori  quocjuc  darum  mtilicri  .ipparu»  ric.ihuicaea  non  poflc  libcrtatrm  allcqui  hon  arabigitur. 

i  1  H  A  L I  L.  Hic  dixit  Qucnijm  non  cfl  foluendo  mulicri  competic  adio  in  rcmin  bom's: 
0e  com  compet  ac  aciio  in  rcm.non  potcll  illc  inanumittcrc. 

e  E  I  vsDC  M.  Foricmarituscuinmittuoacccpiflirtabvxorc.mancipiunicideditpignori,  Bc 
•^c  f  .trero  t.»riqn.im  datum  pipnpri  non  potcft  cum  manunuttcrc. 

d  T  Hf.  o  D.  Ciuidcbcth(i.o,riiuiurcruunueiflem.iniimittit,rcdnoninfraudcmciu$.  Dicit 
enira  V.  conflit.  hiiiusrit  quodnullusmanufritcitinfraudcm  creditorit,  iiiii ciiatitfccerit.Me» 
mctuo^.conllit.  i.tit.huiujlib.7.&  i.cooftit.  i^.til.  6.  lib  Acicgei.  &  4.  condu.  11.  tic.  ba* 

iuslib.  • 
Ti     «'JW(.  I.ibcrras  a  dcbitorc  fidi  fcruo  data  qui  pignori  non  cft  cx  conuenrionc  ^cijli» 
<cd  r  inrum  priiiilcgio  (ifci  obligitus  non  alitcr inlirmatur.ijuam  fi  hoc  f raudis  conliUo  ett'e<StutQ 
foerir  probatiim. 

r  T  H  A  L  E  t  lam  rrpe  d  dicimus.quod  (ifcus  fimul  atoue  contraxic,  habct  racitam  h yporhc^ 
cam  tn honislnidcbttoi is  Hoc  autem  ditit  ctiam  hxc  con(l'x  Di^ilum  cfl  autcm ctiam  piimo tit^ 
lii>.i  3  l>i-;-qHoii  iuuii:l.»vS:  ilUtat.icitc obligJiiturpropcnfionc ilomusloc«t«,  & potert  quifpi- 
tm  fc-runm  qti  racitcobli^itur  propcnlioncdotnus  locatx  manumittere.  ^ 

/  r  H  s  o  D.Ciiiigciicrjlitcrpignoridcdiciuosfcruos  rcdJtmanumittit.  N.»m/i(pccialitft 
dedirpii;nori  nonp  itcfl  ciismuuumittcrcnifi  Lic<iitorcon(eii(cnimanuu'i(Iiuiii  conucnicnce% 
«.couftir  hniitstit.Dtvitenim  i.condil.i  {.tit.lib  K  quodacdicorraccasinlciuimanumiflioaei^ 
cam  noii  rcuocat. 

r*^^m-mS^  Abeoquiboiufuapignoriobligauic,quzhabet,^u«qacbahttutuseirct,poC 
■      \  .  -   "  .  ^f«4 
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leleniislibe(Ut?mdan,ceniiiiniuin  tA.       NuiMdziti  cltmiuleruis.^ui  prgnMuiurcIpcci^Ii- 
mCMificiirelbbligatiruot.  - 

Thal.  H<xcft,pTgnonqayem<!editfisnios,rednonco?mJir^'*,?vrnmcnvrpot-  v 
«aleatpigaus,nonconipetitliberras.Didiciftiiainltb.io  <^uoJ  &  vci}dKio&  (^uxuis  aiictutiw  «.u  - 
Khorijen  ralf<la  fi  confenrtac  ovditor. 

$  Th  A  L  E  L.  Si  Jcbitor  fatisfccerircrediroribus, licetcoBfefliisfitqQodiiiiiraiidcaKcedbtC' 
twiMnaDuniiiic  nuaap(a,poccft  r>men  ea  manuminere.  ' ; 

'  ^T«f  AtBi  Noci,<}aodfiremd&is£idiimftter{taMUtbcilwi^Bd» 
l^anctpij  in  frai!  •!  rm  c-;.irurn. 

-ir^i  THKOOaiL.  Maodpia  cmpcapecaotis  papillaribusjpapillo^^^nonrunc  obligata,ncc  i  r^^u^-' 
aBsnamtttic  tmm .  Lege  lib.  S.  cic  ij.  cobfiic  17.  H^cib  17.  coiillit.a7 Jrmcnicmo  eoBuai 

dictaruntiatfe.&6t.[4a.]cic.Ub.  f.  DedieoatioBCcecttWpupiUariuiiuLy  y.Cfltfftitac;i  1  .ttr . 
^ofushb.  ^  ^ 

cnroi' 11110  pecilBlM  rowicrom  ewipmiimiMMiiifii.'  ^iiiBBiMB  hoittftcwKxli  fcT'.fi'. 

nLU(ca.'Ccra;  rcs  pupilbribiis pccuiiiis  cni|>r.r ,  iurcpignoris  cxcoailteCfoneOiaOCanipCCeRtUKI 
ncoruaifObitgati  tunc:l:auorepupillorura  libert  U^noafuiic. 

m  Tra t.  SdasqaodcBcerxquoqueresiNnnesnitorislaiitncfreobhgatx  pupillo  noneae 
iblumquascmicpecuniapupilli  [l-cjnocaquanducscicahypocheca  in^icdirurlibercas. 
-  m  TiiQ^miat,  Si0CCUiDnuplUies,mancipiaiadoicrodedifii,iiuep  ftdacarodotctnexpecu-  * 
niisdotis  marittis  cuos  qturdatncdparaoiciiuciBratioiiibiisclaniiiriaeocvniad  ennpcciienctanc^ 
Mcoquefrulkaqudcrtioncm  dc  ila-.u  iuauuininurumcooacisiiifen«,^iladoil^ 
in  docem  ac(epic,ex  boc  iurc  podunt  ouaumitti. 
#  Th A X. a L.OidicilliianicaaiBiB |.iic. Bb. &o.qacHiqiuecutiqacenniatnrpeaiojisdocali- 
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De  tis  qui  non  manumittuntur  a  dommts. 

•  •  -  • 

LlBEH     Vtt.     COD.     TIT.  3C. 

I.f.C.<fe  <^^^.4^«^^  I '  rjuis  .alienum  fcrnum  manumifcrit,  fi  dominuseius 
his  qui  a  clci^criE  accipcrc  ^  quodfua  intcrciK  rcde  clieic.  Si 

ma.  fiiac  ^^^^<^y-'''i  '^uisruinalicuiusmnnn^nolcruum  cniiiret :  cum  ma- 
^^^1^7'^  numiient,nonporcll  c]uimandauitvtemerctur,petc- 
.  ^*»     A^Sfegg^^  reciusJommium.     Q^v  i  **  vcn<!it!ithxrcditatem,rcs 

aucem nondiim  tradidit,eileoriT!n  t)(^minus,&:  'ideo 
•  L4*    poteft  manumiticre  fcnios  h;rrcditnrio$.    Si  *  c]uis  cuipiam  dona- 
ucritrcruiminifterium,nonpotciHllc^cum  manumirtcre,[{icut  nequc 
f.  r-    is  cjui  vfumfructum  h.ibct.j  ^  Qv  i  donauit  mnncipium ,  non  potcft 
l'*'    ampHasidnTanumittcrc.         i  d  a    habcns  fihos  emancipatos  mi- 
norcs  2.o.annis,excorumvoluntatcmanumi(it  fcruum  cjuiad eospcr- 
Lvk.  tincbat.dicit conditutioinutilcm  cllc '  manuminionem.  S  i  qui* nonc- 
ratdominus,ahcnum  lcnuim  manunnicritapudPrartorcm  :potcftdo- 
mi:.-.isrciiocarceius  libci[a:'jni,  nulla  pc.  iiaa^iccLt>  co  qui  manumilic. 
5i:iLiccmcummanutniieritapuciPrincipcn\,  cuuc  illc  qiuJcin  fciuum  - 
■»trahicinlcruituccm .hicautemcogitur darcduos.ilios (cruos Imiiles 
ci  quifuit  manumi/Tus.  art2te,rcxu,moribus,&  artc.i^:  ahos  trcs  rurius  (l- 
,  milesfi(co.Tuncautcmpuniturquimanumi(it,quando  fcruum  fcih- 
\  cet  manumidtignprancedominou  Si  eoijii  eo vidcnte  &  tacentc  illum 
m»iun»ifit  qqanidocanquc,  ii  ^dueribs  i^aattmiflum  de  ftatu  a^ac ,  ille 
ei  opponit '  pracicriptioaem  dkei^ ,  Ac^aoiipafTus  eft  quod  hebac»  & 
ciimexcl^dit.     :  m  •  ......   .11,,  ^  .  .     \.  ^     ^  ^ 
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I  qoisdieiMmi  feruum  raaiuuiiiferrt.drdillAHBiiiw  acccpfain  babmrie  libcfci» 

rcm,prctiiirarcdcabcopetiiur,fivuIt(tiIicct.  Inuito  cnimdoiiiino  non  manu- 
initut ^a.r^joamalienum  icniam,vt  dictc  7.1iuiustic.ceafticcctam ftitc  ciutt  pace^ 
vtviik7.co«illit.dirf3eniic.  Exe^camcaiclqaoddidiifBcffdelbc&tni.  coii> 

  ftit.tlr.  'luiuslibri. 

1  •  j^-  m4*t(.  £i  .  c  41  {eiuos  alieaos  manumifi^ vt  pcetiiim-  domiais  iThoc  elegcciiu  roiuac, 
^iiaiiCifiMiiit«eft.'Vpeidcri|mm«ft.  • 
i  Th  A  LE  i.Notaauodpretiumvocat  conflicutio.qiiodmox  vocatquodintcreft. 
s  T«i^««AK.Fdicimma^amccmanclancc rcruosemilTediday fidominiiimrctai quemma- 
witBifii;iioiijamadiettaiiftak««;fittftra  petis,  vc  denegatalibcnatcdiia  qncm  manunMflom 
dicis.pofteflio  cibi  cradactir. 

d  Thiod.  QsiivendidiclixredicatcmAccsciasnoadaroctadidit«tedemaoamiicicicraaa 
lurredicariossfittMCftmwJiiifiveiidiioricmiicveiiditacr 

•ciam  manumittit.pon  craditionem  enim  nonpoteft  manumiitere.Hocdidicifti  lib.4.tir  .ilix. 
conftic.ii.Similiteraotemdidtetiam  ).conftit.huiu5tit.nonroluminvenditore,iedctiamiaeo 
qui  fcruum  alii  erait  dusmandato.Nam  is  quoquefi  noaduin  cradidcrit  d  <}uimandaiicrat,ieiiril 
ledc  nianumitcic. 

Tc    tiM'  Qui  hxrcditatem vcndidit ,  antequam  res  barteditarias  traderet domiwt 
pccicueraui(:&:  idco  manumictendo  libcctatem  ieruo  bci  cdttariopracftitit. 
#  THaLai.Manifcftumcftqao4tencciircAioa»eicmpco,  Tt  qniinfevcniGcai 

.  fccerit. 

/  Theou.  Noatiunumictitquisieruumquemhabetadminilleriumvci  vfura.  Idemvidi» 
ftilib  ).tit. )  )  conft.9-vbi  didum  cft quod  nccdioquidcm  modo  huoc  fcruum  alienfC  i|iiil^ii. 
^THAtcL.  HocinccUigcconncnicniwr  i.conftic.vfaa dominna ictttinon dig|t accipcie 

quodintereft. 

h  T  H  E  o  D.  Non  porcft  qwts  manumitterc  fcruum  qiicm  i.-im  dbnauic :  fed  nec  veildcce,tB 
diJiciftitiH  4.tir,  ^  y.conft.i.fcH  ncqiicd.\t  pignori.vthabctiir  inlib.S  tu  conft.<?. 

Tti^^mJkf.  Si tradita iuni  cx  doiiacionc  mancipia,ius manuuuttcndi non habuir. 

Tit  *  i B I..  Si enim  (olumpromilit,cumnt adhucdoiniiia,refteinaoiimi;ric 

Th  a  l  el.  Hocrcctcdixit.f^icnim  acccpitdonacioncm.potcftmannmiftero. 

$  T  H  A  L  >  L.  Ne<}ue  rcc^e inaouminit  quilpiam  aiienum ,  ucc  valuit  tllutum  confcii^u qiu 
nQnpoifitntmanomictcre. 

^Theod.  Alicnuni  fcruutTi  non  tnanymirrit  quifpiam  tgnor.mtc  fcu  inuiro  eiusdomiflO» 
^  nequeapudPrxtotem,nequcapudlinpc(atorcm.  C^neuam  qui  hoctadtapudlmperacorem, 
dac  ddibino  quidiim  lcriii  <ui6s  i«aos  fimilestfifco  nicem  tres  alios  ieroos  fimincer.      £t  n  ou. 

Tii^-mSkf.  Si .1  non dominolibcrtis data Ht mancipioalicno  H quidcm ab illisiudidbusqai* 
baseftiusdandt,iioe vUo mctupanxiacilis,dilIolu(iucft.  Si  vcto iubcniibua  nobisquicquam 
lege  a^ftom  efle  doceator.flc  non  domi nus  vc  abenom  mandptom  manamicceretur,  pc  1 1  i  llc  pro- 
bctur:(unc codcni qui  in  confpcdu  m» flro libenatera  a non doniino accepillc moftrarur, ei pro- 
tinutadcuiusdomiRiumpertinetrcrntuto,  is  quimaocipium  alivaum  iallendo  priocipis  coii- 
lcieatiara  manumiiir,roandpladtto  cogatur  donrino  rias  dare  durdem  (cxost  «catit ,  atqacania 
cuius confticcrit  cllemanumillum  aiia ttia fifcocadcm rationc fimiiia  Qiix  miil(fla  non fcra- 
percx<gctur,rcdp^)ti(is  c<.inquicicct.iiioitemaaumiiraaiateiemcmribiquxftiooatuftatus>ob- 
iedalc^itimaprxfcriptiuncpotacriteYcladcfctcomfiblamiiSmandpiidamiiadebcaciinpaCtf 
isi)uiiiij»emidcmrnamgrll.a.i.iturnitatchrnuiiir. 

/  THALtt.  Aducrtcquodcoafticialitccamquimanuaufitrcfticuecenundptttm. 

m  TiiALEL.  Notaquodopotcecbacdao qttacdancarfflaudptaefleinonimbasfiniiltad 
qui  fiiit  manuiniflus. 

k  .THAC-si'  l^voatpcaefoipiioocmqtt«didc,AtiIa(>nvidiftiqaxficbant&itlaifti>  ■ 


1  *i 


Titulus  XVII. 

'De  tts  qui  non  fojunt  mMutniltL 

Ll9£R     Vtl.  Tlt.  XII. 

V  I  *con<UMTin.irus  fiiitaPrardde  elk- perpetUoin  vin-  l.i.C.qitt 
culis.non  potcft  mnni]mitti.Sin.niteintuitcondcmna- ^^J^ 
tasclH-in  vincultsnd  tcmpus ,  nonpotcft  in  illo^^tcm- 
pore  manumitti.Iiergo,vtcjui'  nonfintlibcri,nccca- 
piuiic  ca<^u«  funtcis  reli^in  ccItaniencQ.  Podquam 

aucem 
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autcm  funtlibcratia  pcrna,poflant  &  manumitti,  &capere  ea  c|ux  funt 
eis  rclida.  S  i  *  quis  dixeritin  tcftamento.Hunc  feruu  nolo  manumicti, 
non  poteft: '  ficri  libcr.Sed  (i  dixerit  vt  qui  vellet  ipflim  ^fcruirc  fuis  filiis, 
tunc  illis  mortuis  potcll:  manumitti.  Sedfi  vt  qui  vcUct  cospunire  hoc 
iuflferitj  ne  ii  ix  quidcm  deceflerint,poflunt  hi  ficri  hberi. 

On  iiMaimiintc  quis  cfucmpiameotemporequoa  Pr^fidecoiKfenMiMittfiuVej^ 

(cinvinculis.Sctasaurcn-1  lib.9.  tir  S.confl.  fJ.  liabcri  c|uod cciam  qui  tyrannidetn 
tnua(ic,non  poced  manumitccre:  &c  quiDOD  leutiine  maauniittitaria  reftamen» 
to,  nec  ea  quidcm  capic  quxipfifantm  eo  lcnSi.  ManeMo  etmm  qux  dicla 
fjni  tit.i.huiiislib.7. 
T«i^«/(tt.Cumpatermeascon(Ucaerit,aPrx(idibusprouiBciaruro,  vel  ^ut 
coerceodoiam  madeficiorum  poretcatem  babeoc ,  in  perpetaa  viacula  damoatos  >  ad  hbenaccm 
perdadnonpo(Ie.'hi  qui  intra  ccmpora  poenz  liberi  &  hxredcs  c(Tc  iaffi(anc«aat  lcgatum  fidei- 
commiirumve  accepcrunt-ncq;  libcrtacem  adipirci.Bcq-,quicquam  eorum  qux  eis  daca  funt ,  pof- 
iunt.C^od  Ci  pceux  cempus  coiTiplciierinc:iam  omoi  vioculo  exoluci,&  quadad  prilhnam  Sc  lim* 
pliccm ietuicucis«ondkionem rcd.^dH,  c'^cltbertacem,Aefiqaateftamentis  dominoiamiUocem- 
pore  dcf  II  ndomm  accepecum.dnc  vUa  quxdione  pa;nxprxcertr.T  conrequantuc 

i  Tii  A  L.  C^oniamdixiccooftic.eosquiinperpetuavincularuntdamnatiiomniaononma^ 
numicti,  is  quoq^qui  fuitciamnacuaadvincula  tcmporaria,tntrailIa  tctnpnra  nonmanumictitar. 

e  TiiAL.  Notaali(imquoq;qn{necumlibcrtatcquidcmpotc(l  bzrelinftttaifAeaddecnm 
i|ui,fuit  rufpc^^ui  dc  adultcno  dominx,qui  ncc  ip(c  potcft  raaiiuinitti. 

d  tti^-mAu.  Isquidcmquiince(bmemoveciCaiefttnanumi(ci,adDbertatemnon  poceft 
petuenirc.  Scd  in  proporitoiincrcrt,  vrrumnccos  quoscum  H!io cducatos cUe  tcft.itor  c\prc!iir, 
proptcr(imiliarcmtuillcriumi:$c  vluinH[iorumnccclljnum,&  venirc  *<  ni.inumitti  vccuctit,ati 
qtiah  malispixnas  mcricas  irrdj^auic.  Nsmpriocecaru,morrcci'JscuiconruIebatur,  ob(eqaii 
nCi^clTitatc  nnira ,  libcrtas  potclt  pcrucnire.  In  hoc .lutcm  fccutido i  J  c^und  prcni  caufa  in  feruoj 
ilatucumell,ncccllcclt  vtrcs  luasubcinctc^cum  diuispaicncibusiutisplacucrichuuilmodicefta- 
cocomleges  perpetuam  reroitacemmalis  fooisinogare,  vc  necper  IbppolitamemptocemaflU- 
bertatcm  pcrduci  pollint. 

T  H  A  L.  Noca,didionem,quod(i  non  c(rccemptorfu-Y'OUcus,ftdabalfcdioncccraotu«,jpo(^ 
letvcodere&inanumittete. 

«  Thale  t.  Nunc  geBcraIemregul.imdiciCcorfl  quodquituitprohibitusiTi.tnum?rrinte- 
fiamcnco,aon poceft ampliusc^Telibcr.  Dcindedicic  dtftindioncm qux  cdin  calu propoiico. 

/  TuA tMt»  HocdidcconiolMM fiJio, vt qaivdletcam eo ellelccaos qoi cnntcnmip& 
iPttfiii* 


Titulus  XV 111. 

Quibusix  caufis feruipro  pfMmo  Uiertdtm  aceifiimt. 

LlB£&     VII*     COD4     TlT*  Xtll* 

E  R  V  V  s  *  qui  domini^i^  cardcm  apcrucrit ,  fit  libet: vt- 
potc  auodpro  ''priEiniisindicationisci  dctur  libcrtas, 
<  Piadideptonunciamcani efleliberam.  S  £  r  v  i 
qui  eos  conuincunt  qut  &tiam  moneum  cudunt,  fiuc 
liDeri.  Domini  autem  eorum  prccidm  afifco  accipmc. 
*  S I  £ttmi  raptum  viiginis  'indicauerit » £atlil>er:auc 
Lvk;  fiiamremiflum^probauerit.  Stmilitemquiotdinesde(eruit,{eruus 
«indicauericjcruus  fiatliber. 

om  i  n  i  fui  cx  dem  indictt»Iibettatem  coarcqnattur,tanq  u  am  prxmiom.  Simt- 

icic  i  huiii<!  tir  cpn(l.dc(ernis  qiiieosdctcrunrqui  cudunt  falbm  moncratrj. 


•nait  tlii~ 
AAi  iVuiSam* 

f.  iV  tAtm 
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V  I  domir 

htcrdicic  1  Jiuiiistir  cpnit.dciernisqiiieosricrcruntqui  cudunt  raii.im  moncram, 
n.imtiquonuchbcnttunC  lcgciib  ^.tit.  a^.connit.i.Smiiiucraucemdidicillilib. 
I  .tit.).can(c.f  4.&tte.  lai>coa(Hc. x.  quod Chriftttnasferuicns  Hebrxo, fitlibcr* 
Mcmcnto  .■attcm  ettam  1.  conftir.  tit.  ^ -.  Iib.4.  qttiidcm dicir  dc  it riio  donato ca 
leee  vc  maaumicccrctuc,  [lcicodiun  vcroquodait  Neu.  vc  lcruus  e|ui  calhacuc 
iiperfiac»]  ^ 
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h  Tr  * t * t.Pftmiioaffid^oeoqaodcft,p4:3ni^fl^nj»%Hocaiitmvidt(K^ 

.portctfcruosprzmioprouocarc  adcacdcmdominoramvindirancl.im  '    "  , 

t  Noncreoexcoquodaccuraui[,icdcxIcntentiAPr«(idistithtcliber. 

d  rii^^t,  Scmi  qui  mo nccarios adulccriBim monmm danJcftfari» fegleribus CTcrcBaw» 
lnpulilicam  dcrulcrint.ciuiutc  Rnm.uiadoncutur,vt  eorura  doniini  ptcciunii  fifco  accipiint. 

f  T  H  A  L.  Ha;cinccUigc  li  cxirancos  aliquosdcculerint.Naro  ti  ipiosduminosdixcrim  facere 
&I&m  moneum,non  poUiint  itli  eoram  pretium  aodficrr%  NamqmMllMni)K>iliiutlomnios«ie>> 
fccrcdcfalfa  moncta,didhim  cft  ctiamlib.i.  De  iudiciis. 

/  T(iLpW«.  Si quis iauus raptus yity nis fednus dUIimuktionc prartctituro,&:padtiooc rc- 
rtWlamieciiierit  iii  poblicwnilibeRaeedoMQirk 

Th  A  L.  Notadtdioncm.qnodnondixitdeipoaitcapClltlUibllimdeilpCav&l^^  Sic^O 
rapta  fucrit  aiia  muUet,non  eil  locus  conilic 

r  EiTSDiM.  Nota^uo4eciamlnl)iBiiibodicdBiaibi»licp^^ 
Ibii^fiicludicnr. 


«TnioB. 


Titulus  XIX. 
CmmmmUdemmmi^mhus. 

XtBEH     Vkk.     GOD.     TIT.  XV. 

I  t^iiiiliis  *  fuerit  lcruusin  propriccatciu     vfum,  6(:l.i.inpr. 
qiii  hubctpropriccatcm,  manumilcrit:  C\  c|ui€)cm  tan 
c]  uam  volcns  gratificari  ci  qui  habct  vfum,  eo  quoquc  i 
alfcnticntc  qui  habcc  vfum,  pcrfc^clllibertas.  Sin 
auicm  co  non  aHcnticntc,  quod  ad  omncs  ijuitlcm  at- 
rincr,  cil  hbcr,  &:  hbcrtus  domini:  fctl  nului  aiiiciiur 
iniuria  q^ui  iKtocc  vfiim:  lcdaLihucmanct  &:acc|uivcns(cruusexrcbuf 
iuisaut  opcris,  &:rabicduscK|uihabctviumadlcruitutcm.  Scdlicjui 
habctvftmi,  manumifent:  (iquidcmtanquam  volcnsgratificaridomi- 
no ,  (it ille perfedus  douiiiius.  Sin  autem  tanquam  fcruo  gratias  agcns» 
&abonere  vfits  eum  tolens  UbefSfe^  nlHilo  qmdemieciiisvkieaiciif  ^ 
fefttbraoone  vfus :  iedille  noii  faabdat  poceftaiem  taoquam  v(um 
habens  eo  vtendi  ^  cum  cum  femel  manuniiKent.  Hcc  autem  dicimus 
quandiu  is  erat  vfui  (ubiicienduit.  Nam   vfus  interierit  iis  znodis  qut- 
bus  (blet  interires,  fic  plene  &ruus  dofnini.  f  Licctautcm  parentibus» 
per  filios  (iios ,  fiue  finc,  in  poceftate,fiue  emancipati^ruum  iuum  ma- 
.numiccerc.    I  v  b  e  t  conllittttiononamphus  c|ux>riaAatcseorum  cjni  t-  u 
manttmittuntur,ied eos  ficri  RomanoSk    *  S  i  quis  habeat  ancitlamin-  I  rk. 
(ua  connietudine,non  habens  vxorem^^  cum  ca  manfeiit  v(c{;  ad  mor' 
tem:(iue  ex  ca  habensfilios«{iuenoni  &deeaiiihil '  dixericin  luo  cclU- 
mento,i|lafithbera. 

37=5i<?J5J^  RoPRiETARiv;  fcTuuin  rcrtcmanumittil.conicrticntc  vfufrutlrurio  .Sinantrtn 
laciiisaoo  coaicniccit»ic^ctnaiittaiictit.ScdiS4)uieil  maautniUiis.  roanct  rctuicit» 
vfuftn^aiio,  donee  excta  Anfiberitvrasfittdas.Mcmemo  9.  confUc  j  j  «tit.Hb.  \ . 
c]Ui-dicit  vfufruduarium  nonpoilcmanuiUirtcrc.  ^ 
T«  Mikfr  Sandmus,iipropricurios(crttocuiusvfusfinidaaadaliun)pccu- 
ncbac [hbcmcem iropoitiir . )  non  (ecundum  anriqaam  obicmaRonem[Sc]  Itbertatem  cadrte,  9c  ' 
cnmfiacdomino  clTc  ihtclligi-neciiuu  niri  jKrlonaincuitcsad  fc  vcnicntcs  aLC^iiirjt.ScdfiCam 
propciecanas  quam  vfufrudtuariuslibcttaccra  d  cunfciuicnccs  impoiucrint,  plcnu  iuic  iibe- 
Rtm  eam  eind:  8c  fi  quid  podeafibtacquitoir,  hoc  in  bonisrots  habcce.  Sinautcn)  proprie- 
cariui  liberraremimpoliierit.  vlufhi^uario  minimc  conlcntioiuc ,  iit  quidemillc  hbcr  qut  ti- 
bcrtatcm  ii  pcopriecarioaccqHriiiuec  iibcnospropriecarii  conuumcraius:  8c  d  qnid  in  lurdio  |k}1* 

Udcc, 
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i^It»cfibiIubett,8cnix{>o(lfrittd  rdlnqttat  faluopatrotianiiiiitepei-oaititiJutacaftodtea-i 

Jo,nifi&hoc  eilcgib.  fucricrciniflum  Ipfe  tamenlibcrtuSquafKcniusapudvrnfruftujriu  rcma- 
Acitfdoaec  viuiruthiatius viuic,vclvrustiu^us  legitimo  moJo  eft  ablatus.  Etenim  ii  hnem vius- 
fiuAtu  <]uocutui)ae  modo  accepecit»  tunc  facultas  ei  cribuicui;  quomalucric  degcre  nuMio.  Sl 
vero  adhuc  fupcrftitc  vfufrudluario  ab  hac  iuce  fuctit  libcrtus  exemptus ;  ha.Tcditas  citis  viairt 
lequacurlegitiinam.  Siuautem  vfuftuduariuscaotummodo  iibcrcaccm  impofuerit;  iiquidel)^ 
liocmQijovccedacvfiimfiaAiim  proprietario^pleniffimum  ius  habetcinleraoproprietacittc<  8c 
omaiaciieruusacquiratjiccundumca  qnxpcner.i!ircr  in  rctuis&r  dominisfiint  conftituta.  Sirt 
vero  graciasMXHdo  vfufrudluarius  eum  ab  vlufrucitu  iibcrauctic,&  libecCaccdonauccit,cuiicma'* 
Dcac quidem  lecous  proprietariofuoadnexus:fediioiinecefficasdimpo|iatar,<loheevfiifhidiM> 
tius,vclviusfru<fln$conftirc  pofrunt,  obieruarc  proptlctariuiti ,  &:  qu.rdarnminiftcriaciadim- 
plcfc.  ScdnoiUi  iudicacuminquiccetaeaotttr:poKvfufirudluariiauccmmo(tcm,vclvrasfra« 
Ausquocan^  modoinCcrefflptioiMmitttncicniiaedaidem  domino,  0comniaqua;tnmedioa«l 
cumperucncrunt.domino  fuo  acquifat:  &  fitexnortraconftitutionchxc  fcparauo  intcr  fcruo* 
tfclibecos,  ficnoa  fccuudomiusanidquumidcmfcruusrcmaneac,  &ouUumrclpiciat  dominum* 
lilad  quoqae  buic  legi  edticimas,  vt  expnl&  anriqua  perfotMtam  diiferenria ,  liccat  parcntiba< 
tammafculisquatn  fcxnrinisfiliisvelfiiiabilsinpotclUtccxillcntibus  vcl  emancipaiis,  cuiufcunq; 
flradusiQaiidacami(tiponcce,vcferuuminlibcrtacem^crducaac,iiucapudiudiccm.iuic  in  faais 
lcdcfits,ti  ne  iecnnd  am  alinm  qnem  mindator  volucnt  le^tinram  modam*Cnin  enJm  8c  in  intf» 
ccllionibus&  inaliispcncomnibusnullaedinter  filios  dilfcrcntia,  oporcct  hoc  ob(eruari&ia 
praefcnu  cafu,ma»ime pco lilienate  qnam &  foucce &  tucci  Romaiiislcgibas«  ^maxime  noftrd 
numini  eft  pccuiiare. 

Ta A L.  Cadcre,boceft, interire  Diccbint enim vetcrcsipfum foliummanere Hnedomtno: 
•deo,  vtnos  neicicenutt  coiilam  oporceat  acquircce.  Salaopacronacasiureptf  omniaiacactt* 
liodiendo. 

Th  a  le  l.  Didiciiltenimia^.cit. invnicatit  conAit.mitlcoseilemodosinquibusquimi* 
numitit  non  habet  ius  plcronatuS.  Doncc  vfufruduarius  viuir,  vel  vfusfru&us  kgicimo  tnodo 
cftablatus.  Jl^h  a  l  ■  L.Force&viilo  vfufru^Auariointcciitvfusfruclusvclutiillocapitisdi' 
minnrioacropaw).]  ,  Quxgcneralitcrin fcruii8CdomiBisfuntconAituta. 

THALtt.  ClanMieftqiMddidtdeiibecctt,nonattteAdeingenuis.  Sinverog^ttiast* 
gcndo.  •  . 

T  H  A 1 1 1.  Gratias  agendo ,  iioc  e(l,  fgrariitcahdo  fcruocuius  habuitvfumfru^um, vo-  f 
luic cjin  nunumirtere,  vtquiveUeCeuialibccareabvliifcudu.  £iunabv(ii£caftuiibecaaetiC|Ac 

llbcrcaccdonaucnc. 

Thal.  M«namtibinlibcradt.Donecvitifin^lblariusvclvfusfrudiuscon(larepoflimt«  ' 
T  H  A  L  s  L.  Idcm  rut  (us  dicit ,  quoniam coflciogiceiiam  viuo vitifcu^uacioeicungiii viiitt<> 

fcudluin>'  Scdnofirimagifltatus. 

T  H  A  L.  ludiccs  efl  enim  infcrius  didhira confiit.  d  pacer  iuderiC  filiani  manttmictere  lecattni 
•pudiudiccs.  Clarum  cll  crgo  quudhicquoque  dicit  Jc  iudiubiK.       Doniino  acquirar. 

Th  A  L.  Qu» ex rc  vlulruauani  vcl cx opccis luis lunc  acquilita.  acquiruptoprietario.  Eciic 
Ct  nofttaconlUcuriona  hxc  fcparatto  inrcr  lcruosfcliberos. 

,  Th  A  i.  Vthicquidem,vt  qui  litplcnc  ilruiisoinniaacquirat.iupcrius.iurcrr)  iriariMmilTiissl 
pitoptietario  ei  non  acquirat , nili cxrc  vel  luis  opcris:  ha-ccmmctiatn hbcri homutcsquos  bona 
ndc  po(lidemits,nobis  acqutrunc.       Vc  expuluantiqaa  peribnaramdiffisrencia. 

Th  A  L  VctciL-s  diccbjiic  quod pcriihum quidcm qui cfl  in  porcllalepaCernUilttniiCCittpetfl* 
mancipacuin  «uccin  non  nunumicric       £(  m  aliis  penc  oranibus. 

Thal.  Reftedixitiiladpcnc:quoniaroquiiancinpotcifatteqttidemprMefiti omninoiiw 
firmaiit  tcllanicntum:cnuncipatiautcm  hjbcntconcracabulas. 

i  T H  E  o o.  ReAcraanumiccicuriccuuscuiuicunquelicxcatis.  Hocquidcmincoquimanil* 
mictitur.  Didicilh  auccA^in  f  .coalUt.  4.rit.  btnnslib.  quodminorannislcgc  ptarlliturisnonnn- 
numittir. 

TlKfimimi.  Si quis(ctuoluolibcrtatemimporucrit,ftueinEcclc[ia,fiueadquodcunquetribU'- 
nal,[liuc  apadeumquilibertafemiaiponcrclc^ihush.ibetlicentiatn,]fiuc  tnteftamento,vel  alio 
vItiraoelogio,diccctam  vclridcicommtliarijm  ;  nu'!  co.ucrcturmodocorumquiadhbcrtatctil 
vcniunc  a-cacem  rcquirere.  Neque  coimcuincantuiuiuoitociuitatemKomanamadipiki  volu»' 
mus.qui  c(i  inaior  50.  anii^ledqaemadmodnmlnHbertatibosEoclefiafticis  non  cli  huius  a-ta- 
tis  dilicrcntia,icatn  omnibushbcrtJCibusqu.7adominiMinponuntur,iiueinexcremisdtfpi>litio- 
nil>us,liuepcriui!icc5,  vclaiiolcgtriniomodo,hocnbScriian fancimus,  vttincup  ncs  rhu  b  Rr>* 
manicon(lRuci:aug^i)ajm enim  ina^is ciuicatcin noilram quam iiiinuciidaiu clk^Lnicnuis.  Si- 
neperiudiccs. 

Th  a  l.  l-urtcapudprxfcdtunivrbisvcliuridicum.IicnimfadttlltcnutncipattOOeS|iniiitoail* 
Ccm  magis  ciuui  m.inumi  lUoncs.        Vcl  aliu  iL-^itimo  inodo. 

Th  a  L.Didiciftiiara'ctiaminprimaconftit.tf.tit.modosmanum>II]otittm  quiHunt  nou  apu4 
maginranim.vr  ou  mHoquisfi-runm  fticm  .rgrotanccm  ocglcxccic,«utiiiamanctltamdotaiieiir* 
Hi  crgu  modi.qui.i  liui lc^i[imi,faciuiu  lioctcatcm. 

c  r  H  E  o  o.  0^1  non  babet  vkorem,  ii  andllam babear  concnbinam,  Accumeamanct  iit 
cadcmvoluntaic  vlqae  ad  mcittcm«  non  iblttm  poft  morcemeiusilla  n).inumittitar^  iedciiani 

QL,» 


Di'gitized  by  Google 


184         Impenalium  Conftic. 

quod  cx  ea  narcicur,cen(enir  efle  iiberum.  Quxdio.  Etqiiomo(]o<2icica.5*tioiiltitlt^aciici0 
ttf.uc.i)UoiandiUnoafitiiberaexcoquodeaiit  coix:ubiaafuidouuiu;  •  .  i 

Tit  1«  9.  NefwtqiuratflccoBtiiriatfeclItiteUigetf . copftic.ftawMhnBi  Jftipftfcwwn  fnH 

poliri  j.  confticut  &dicquod  non  fitalicjiiamulicr  libcracx  coquod  ipfafir  concubina  ,  niliciui 
dominusnoQhabcos  vxotempcricuerct  in  cadem  voiuncacovl^admoncm,vtin  cadi^umcfi» 
Legc  enimctimiTf.  Noadlain,Arldesquodquibabacvsocemlc|gjlciauiii,aoi»jMC^ 
concubinam.Similircr  lib. f  .tit. z<.con{l.{ i.  1  r m f  uroaytaMl 4  ymy CTaft.4,rir.ltO»ftQiaglfifl> 
Qjji  d  ecgOf  fi  habcns  vaoicm.h  abuk  concubinam? 

Tftio»t  boainiiiofncidicinfiAiti«neminati{ng<>nn.^Bxadocciasettmlftc^ 
daicate inqua erat vxor eius,habuic  concubi tutu  h oc  cnim  dicit  Nouella. 

Tii^wiMt,  SiqoisfinevxocecxiftciiSiandliamiuamrubnoiniaebabcacconciibiox,  &i|ica« 
dcm  v^nea4m<Hr<iemlaamconfumdinepenDanfoic>&lbrii^  libecoaexcafitftalait^fSiaef* ' 
miKomnimodo  non  concedi  h^rcdibus  dcfun£li,candem  vei  liberos  eiut,n  etiam  liberos  habue> 
riCainlecuicucerodeduoerei  liNipc^ftmortcmdominifnbccxcomodoccipiacurin  liberracem  voa 
camlbbotelna,lieametfaffifecwanliabocric.Ipli  ecenimdanfaio<lnmtapcrcft,  damuspotelfaM 
cem.quomodovolueritvtitamancilla  (ua,quam  etiaro  exea  proeenitaibbolc,  &inruovlcimoe- 
logio  <ffua\vaA  volaerit  cx  ea  dilponcre,  id  eft ,  quafi  ieruos  eos  iuiis  legare,fiuc  in  fcruitutc  iutcc» 
dom  noniinefeiiaqnere.Sin  ancem  cacicaciiicatc.eospr«ccrieric,  cunc  pofl;  mortcm  cius  ad  hbet- 
catem  eriptaatnnvc  lit  mors  domtni  libcrtatum  eoram  exordium.  Omnibaaeturo  vxores  habcn* 
ribuSkConcnbitias  vd  Ubcnas  vcl  a  ncil  las  habcre,ncc  antiqua  iura,nec  noftra  coiKcduoc 

4  T  M  A  £  ■  1.  Hoc  cacicc  iij^nihcat.  Qij^uido  doroinus  dc  ea  nihii  dixcrit ,  cfto  lilKCik- 
cft  eniiar  faic  modua  eiitt  manuniffionis. 


Titulus  XX. 
^iMt'  jOc  UkeraU  caufa^  . 

J^^iIIL  LlftfeA    VII.    tOl>.    TlT.  )CV1. 

V ID  AM  *cuni  fiios  vcndidiflct  filios,  poftea  acceffit  \.r.c.  Ac 
rogans  vtfuacucrteretur  vcnditio:  &  ad  eurh  rcfcnbit^'^"''^ 
coiillitucio  diccns ,  Rcm  cjuidcm  fccilH  inhoncilam, 
confiitcns  te  tuos  vcndidsilc  hiios  ^ied  adima£»iilra- 
tunijpccens vtdccomin itacutraclctur.      Q^vidam  la, 
cum  dc  icruis  in  iudiciocgifrct&  vicilTct,  in  cumpo- 
ftca  agcbatur  de  liacu  corum,  cumquidani  dLxiHcnt  eos  clVc  liberos. 
Dicitconli;icut.(qiiod  viciflcmcaufa  vcndicacionis  corum  ,  nullumcll: 
prariudicium  m^cauiadc  (latu.    Si  *  liber  homo  cum  ahcni  anciila  Lj. 
nabcac  coniiictudmcm,  liccc  ci  denunciacum  iueric  vt  ablimcat,ipfc 
t.imen  non  fic  icruus  domini  ancilla: .     Si  *  de  il.iru  mocum  fucric 
iudicium,  6:  fueriCLjUidam  hberpronunciacus :  hcci  ribfircjui  cum  vcn- 
dicacm  ieruicutem,tamen  non  ^rcuocncur  iciucntui.  Scd  lilccutahic- 
ritap^iellario  .quxrituruiiudiciouppcilationis  anrcclc  laia  tucnt  pri-  ^ 
ma^^lcnreiKii,  -    ■  • 

tfTnBOO.  <f^^'2^'^^  Ow  vcndirq  iisproprittmfiUam,ledlSferaumc«m  dicft  qasritnrdeftarndas 

"iX  a  ^•ul  l'r.i  lid!.:n.  SiiOilircr  dicit  cooflitiuio  ^9.  huitis  cic.  dceo  tj.ii  liic::  ^ilisinl 
tcruum.  uam     57.  co.n(liciitio  huius  cic.ciicic  quod  vendeosptupTuim  tiiitini 

ttrnerur,  vna  cum  effipiore  vt  plagiarius  ,  idcmcXTar  lib:  ).iic. tf .confHt  i.St 
I  b.  y  ric.  io  coiiftir.  14.  inoniniquilcicns  libcruni  vcnjir.  cjiiotl  vcro  divi;tir 
acmincm  vcndcrc  fuuro  hhum ,  lutcliigc ntli lUturalis iic  patei  iuzca 1 1.  cuniltc, 
fautus tit.ii^ luxci  17 confticur. f 7.tit. 4.  Kb  fi  paupcruc  ioxta  z.ionftit^f.rit.  ^.didtUb.  nt 
Vcro telactac  i.confiit.4  ' .rir.j .lib  & 7.con(l.  1 7.ru  S.lib  quxait  patrc  ::nn  pofIefi!ium  VCDdo« 
te.  io.veroconlliC.47:ric.eiu(dcmhb.8.noadcbcrc  patrcm  riiio  vclicruo  j 

[t*  kJ*  iic'Vk(.Remtnhoncftam&illictcamcofifitcns,  quiaproponisfiBoaii^ettiiQsinleniinM 
eem  vcntmdatos,quia  fe&uro  tuumfiliis  tuis  obcfle  non  dcbcc,adi  compcccotcm  iudicem  ft  vis  vc 
«aula  ajg^cur. J  ,  -t^-    '  . 


t  »  .  • 
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Libcrxlvni.TitXX.  iJj 

Thal.  N<)ttaii6anccttil$<^tii<tott ifiiftchl^itf  Jici^  rfMHp^ 
fictuntfiliitbatreniucdicoocediinus.  ■  % 

^  T  H  E  o  0.  lidicidJ<iiB|iMiiiitofliirtJiBtfltAittBMa.  t^tdt  |«4Bddbt.i^ 

iuiius  hbn.  ^ 

Ti\r  inixi.  5ihi<]uocrcrOostuotefledidsJibcddIeidioec(apatt«<Uctafor,  defiattt eocooi 
motc  I  1  i  o  quaeri oponk HmmimkmuiilmiidftaftiMt^  i  tdk  fii ig| 

Cttr  <ie  11 JTU  iibcrtatis. 

.  #  TuALCL.  Notaregulaiii,h<>Ciotemfit [>ropteridquo4iQmuitislodsrcnpttimcft»^Q^ 
<jli<tlhodt  ftatu  nullumpatiwgprgiodidoflietalioiodicio. 

Thb  0  0.  Libcrcoicnscumancillandri6t(eruus,etiattinabcius(iomino  fuent illi denaA» 
ctahimnecumeainucnitcturiMctncoto9.conft.45.titJil>tff.quc<iidt<)uoddotniausnonrucc«« 
^libeToh  miniquicumanciilaeiuscoiib 

|lnitMCJaadiano>redi|^iturinlcruitutcm,vt  didiciftiinj.lnftit.  '  , 
/  t1  i^iMte»  Siis<|aeiBlnfcfaiiliteib  p«(elMBjiiNr,<]uanaisab/eftte  te,«iBfiedgnita  proBCBl» 

datuseft,(ecund»in  lcruitutcm pctttio cius ttbi  dirj  non  dcbct.Scd  f]  pofleaqnamcogpiooiftitdf 

icntentialadicisappellauifti,aaiecondum  lcgcm  iaca  fittinauditorio  quzrccur. 
g  Tn«i»hmdidlc((Uiillibi  dciadidis,qUod«(iimi!l)BisDurfbftd«fi«w»cK^ 

bct  ludexlitfaperccaularcognttioncrti.S^  ficpronunctarc. 

h  T  H  A  L.  Vidc  ergo  <}uod  appcliadonis tcmpus  non  eft cOndoaam,icd  expe^at iucndalll 

«tus  qui  dcbet  ptooocire. 

^  TuAt»%,  flO«oytoi«ft iitfi  fiHi>liiiiMyrittiB  itifBBrfBlhiifdaiitifitftaltBtiit . 

*  Qvi  cx  reruituceprocLamatialibcrcaccm.grauatufoncrcprolDi- 
tionum.  Nonobllatauccni  ci  <^uoddicic  is  qui  cmic ,  fc  emillc  ^  a  fi* 
(co ,  ctiamG crac  maior  lo.annis  ccmporc  vcnditionis.  Qj^'  o  d  '  <ii- 
xcritcjuifpiam  (e  cneferuamcumcflet  liber^  hocnonlorditcuminftao 
tu.  ,  S I /  ^uis  Hieric  ab  aliquo  manufniiTus » nbh  vtic^uc  ab  co  pacituf 
<^Ilioacmftacus«  Quod*  fictUibfiietic inudlttcrabeoiiifttilimiflat, 
aaiicrruseiminoh  agunt  h«redc9  eius«  Aditaenim  (istrreditate  sd&tid 
(unc v6f antati  defun^.  S  t  '^ruttscum  dohiino  padus  fueric  vt 
quid  acciperpt  6c  cummanumtttcfcc*  aPta^dccogicitt  dominus  ho<| 
nccM* 

<s  Trtioo*  EtiiMfi4ft(coifeBJi(Bs/acckingcnuu«,pofcl^proclamaitifllibMitm. flo 

«utemintcll'pc,nili  faerirv  cnJitusad  prctium  p.inicipii)dtin),vt  cflin  t  Conft.  i8.  tit  Iiiiiiis  lib. 
7.[lege& t.conft.  i,7.huius itb.^.JQ^  ptociamat  ad  ijbcrmem,a iocumbii otiusptobaodL  Mc^ 
aiettcar»  Mnlltta4*ciil«riosiibd.  [HocfntclKgeii  in  piillcifia|iei«cuituti»cftiBxcaat.  coniti^ 
h  u  i  11  s  1 1  r  .1 N  a  m  fi  eft  io  p<iffiilfioB«  libcctacit»tvBc  ci  ifai  ^iiacwBbit  onttipffebandltCk  >0>«onH* 
ftic.9.t>t.iib.4.  :    ,  • 

Tii^«aA«.  Non  IdcoBiinBt id Bbittatcat ptodcmctt  poccllciqoaniattdllatti toamcliciii» 
ds,  qUod eam  vendcntc  bCco  coinparafli.  Scd  ncchocadpra-fcriptionemopifiilatur,<^iiod  vcn- 
ditiQOiitcinpoccmaior  ao.annis^ucntyCumaecatisallcgacio  non  Jiaspoliiiprxicripcioocmad- 
vetiasdBem  Komanaih  accommodatc,  <{aaro  6  parncipandi  pr^cii ^rariaconftnfum  ictuitun 
dcdiileptobctur.Prob.itionisfaneonus.cumcx fcruituccinlibcrtitcii)  )l{crirur^ad(crccipit.Qoj| 
fiafiicitutioncm  luam  nou  impleat^coDCullttmpoilcdionisiusubtincbis.  Cd^icaiiilBlcr- 
BilBllMfle  ptobetiiir.  • 

Th  a  1.  Nocjrcgulam,  quod  ntin<}Uamnocctcon(cnrus  ciusqui  /uitvenditos^niiiqBalMbii 
coniitniit  ad  pcetiuw  Mtdcipai^uaw  lllud  aMcnt  Conieniuni  intelligc  iniper(bnalitef » pro  co 
MKodcft  fa^usconiMim  eft.iier  iaAum:&  quacunquc  func  impcrfonaliai  Si 

«Birinacioncmfuani  noninipteat. 

Th a l  I  l.  H(KdtdunicftetumiatijtdepC(>bacionibasIibkti.^oodad<)teiUmimpJeitte' 

fiias  prob}tiones,rcuf  abioluitur. 

^  Th  4  LEL.Nocaqtioddetiamquietnkiliijo.potdllBteipcliaHtUfgodaitt.  Namconfti- 
rutio[rccundajtiuxlicjcibntic.)7.1ib.  8.dcdiciiidcinnicatemcinpCQtibusciiiBattibasa|g|[tarde 
piopiiccaccauchypochccarcrttni,nonauccindc  iUcu. 

C  T H  J!  o  o  fUixM  Ci (cieCaikB  dixeric  libcr,nun  Ac  fcfuus  eti^m  (i  hoc (cccrir  apUd  ada.e)C,ai* 
conflic.  huius  cic.  Dicicaucem  i o. Conll.  huius lic  quod  eci.im  fi Itbcr padus  (ic  fc adum alicuius 
adininiiltatutum,in  ftaturuofiteiprxiudicium.  Lcecaucem  iy.conftic.buiusiit.iimiliter.  Sed 
nctclarcjc  it.  LouiK  48  cie.  lib.  t  i.<]ua:dicicqooditbcci|aiieajlcMliftididt  aiKriptiduBi,coii> 
fifmac  linmi  ik.inr.n  hrr  crgo  (olum  cxcipe. 

xinymia^,  NcciivulvusraiplillcsCctuumcccirc, non lil>crum,prartudiciumiuii  tu^aliqoo^ 
cflinpacaflct:<|uanconiaytCBm«aHiibiptBt«iBdag#com|WiKim  te«il«tdbdi> 


'    '        ><^liifcitaquudiifecb<j6lfittfpotrtefedidtefleittilflmiinfii»  ftaro  faatmfttaaSdum^  T 

'«Thboo.  Edazn  fiquisiurc  quempiamraanunnTerit,occipfe»ncccia9lMetedeseunited- 
^knc  io  ftniinxem.  Nam  vc  <licitao.aMifii(.  hniiis  tic.  A  dcwninoleiad  4ac»Jihertas  non  reaoca- 
cor,etiani  lt(vc  fubiangit }  4.  conftit.  Cinfilcm  tit.)  dominof  pecanias  acceperit  k  ftmo  vt  cum  nu^ 
iMBBittenbMeroenco  autcmi.^OoqMitMlft.i.tir.huiusljb<7.  ~ 

Ti  K^«t7«r.  Siab^cuiusfcniusfaiftiyiBanamifliu  cs:  fruftra  libcrtatis  conrrouerfiam  fuftinesb 
miximeabbjeredcdHS^uiteroanuinilit,  cuito  &iIiureiibertastionproceflehC|tcipcClutamca 
Mit»  bageditaiia vbhiiitf w  it,  faa^  fuo  confcnfli  firmare  dcbet.  .  « 

T  H  A  L.  Nora  quod  etiam  qB»  inurilitcc  feAafiinc  k  tcilatotCtiiahcnr  tamen  cius  VAliifliM% 
debet  bxtcs  confitmacia  \ 

/  Th  B  o D.Qj|iMB|dominoruopacifdrur  vraUqii||i|ri[piltllMMIttannnuct«(U^fft 
t  *^>fi**  cogiturimpIcrctpiadhinv&vtoftccKlir)  j^onft.huinttttJiOBCiaocatpioftMJib^ 

{iccchb.4.uc.6.conft.9>  1  « 

T*    Mti.  Cam  alEhdes  plaanile  qaondam  ^omioo  tuo,  n  pro  ce&  pro  filia  tna  datoaoi^ 
mDcemcquanritattsvosmanluraitcerer,  &  tctantummodolibcrauic,  adicusRedurprouindx, 
hortabicuc  cunHfalua  reuercntia,quam  Patrooo  liberti  iblcnc  cihibere,pladco  fuoftar  c.  Ho^* 
V  "    tabicureum.  .  u  •;< 

Th  a  l  z  l.  Vfaeftconftir.diiftionecoiiuenientl. Qiioniamcnim abeopeticacvtfctuufiium 
manuroitcac ,  propccroadixic  quod  euro  bocubttur,  oon  vc  qui  quf rat  e^lilUB  ^iinpcndcrc  VQ« 
.  Imnt^iedvt^vdiidfinMiel^  "  ' 


•SvppLjfcAViT  quidam aduet-fus  cjUcndam , dicenscuni cfTc e-  Lft 
iusfcruumtanquamcx  ancillanatum.Dicebataurem  ciusciuoque^^ap. 
pcllationem.Dicit  etgo  conditutio.Tu  ipfe  diccns  eius  appcll.uioncm, 
qUa foladicuntur libcri,  oftcndis non cde fcruum:Ied  potius obnoxium 
feruilicontumclis.    Si  *  libcrvelcumaliquopadusfitleeflcrLiaum,  1.,^. 
vcl quod tanquam  feruus rcs eius admini(lrabit,non  fit (cruus.  S  i  fcr-   I.1  u 
Uusgefrcrit  honorcmciuilem,non  fitcxcoingcnuus:{cdopoftctcum 
probarefuamingenuitatem.     Si^^quiscmcritlibcrumicumnonpof  iii» 
ndetieruum.  SedndominuseiUsquieum  habuicexandllafiliuni,eum 
Vendiderit, '  is  lion  fic  liben    S  l '  quis  deccflcl^ic^noApoteftainpIius  l  ^s- 
fieri  vtde  eius  ftataprincipalis  ^  quzftio  moueacur.  h^iftqQJsdi^&Sfift 
fuide  eius  dominum,  cius  oocu  tanquam  peculium  4etineat^ft  eius  o&. 
^^ondquamturdeftatuciiis.  Qj^i  Veiididturin.(etillttitern«poll-  L>4> 
4|ttam  dectus  fiattu  cfKperkinownMidlMiwn ,  ^dcgit  «afio^^ 
terim  dam  iudicium  agitattir,    N  £  t  ^^uodpr^teraiiflaqufdcin  futt[  ^«'f* 
natalium  de(cripdo ,  id  ItWum  fadt  ienium ,  [  occ  quodf  pwIfM  Stt 
prarfcriptioidierftum&iclibelrtnnjjred  oportec  quxrlvekititeiiii 


niuainpr*.  eft.rupplicairctecoroprchendicur.  ■  .... 

^  Tha^.  SicconftracNomenqiioh1>erfdtintaxat.Cthocit<tedhit.'SMias«au^ 
ptti§>     'bpcappeUationcm.       £cnonrcruumcirc,fcdferuiliinacuiaal|ccfiriil>.       '  '^* 

Thai..  Macalaafpcrlnm.Dixitcnimnacurocitcexancilla.   .  *'   

'tf  fii^«7a(.  Libero$priu3cispadis,vela€lusquemadinfnfibattethitrat{oBe,nonpoilIcmu*>' 
Uta  poadicio  ue  fcroos  ficri,ccra  iuciseft. 

T  H  A  L.  Non-hoc  dixit  ad  c  conirario  fi^ficandank  diftinAionein,  (^ujanioh cft  aliouapadio  • 
pablicaqux  poifitUbtfrosredi£ereinfiw|iitutem.Sedvcra9idnuccooftit.  .  \ 
Ei  vs  D  feM.  SicconflrticvclradOQeadiis&tcKquipeciliedluim.                   *  •  *  -. 
'  d  TiiEno.  QitodquifpiafhhonoremgciTcricidnonfacifeumingenuutn.  DicitenitiktS. . 
conftic.huias  cic.quod  lurc  d  auus  quidara  cuiu(j>iamgc(Icricmagiftratum,idinipr»bctingenai« 
ntcm.  0(len>iicaurem  }S.Mn|licbilIas  rit^uoderiainfiqaisrucriclimenarcHa,  nonccnicftir 
  ^ubiungic  aucMn  4i.i|iMM|i  conft  prQpofitinxhtlirer  dc.quod  cciaiti  ft  ran^uath  ad  dccit- 


lll^L-lUIllS 


rioncm  ad  ll tuuiu  fciibac  is  gu!  eft  aduerfiis  Culn  a^urus,non  ei  ptodeft  i|Uod  arriner  ad  in^nui* 
tatcni.Mcmcnroautem  iO.&  t  ^%i4.&i7.Cuaflic.<9.cit.Itb.4.  ^ 
T»  kJ'  -r/«  N'<in m;ir.int  fjrui  (Ijcum,  fi  adciuiles  honorcs  nlicire  atqueimprobc  afpiraue- 
A1C.V11  Jc  h  iUcui  (uoucAcur  qua:AiO,iutcIIiecrc  vobis  liccc.nihilprodcllepotfequodpacct  vcfter 
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duilcahDiioretgcffit^SdaiUMtdr  «|ft,oNhtriiifiMFlftl<'''i*w*i»'^i^  &i»»ftflre  CJgpi»'.   '10» -yt 

Kctur.       NoQmutantferuiftatum.  .  , 

TK*Lll.Hxceflconftruaio.tNonmutallKlMaftra|«tfibni|k4kaiacnt^^  f\»i 


leshonores.SfC.        Dcfbtuvcfkracognortemr.  .    i  .     J  .  ac«dmi>« 

Th  A  L.  Salicecauodeilordinanutniniudiaode  Aaiu. 

*  Ti«yWAM.SiJwqwm.tpmnmi,ii^db«otnparaucrit,fatonirc^  a« 
veco cK anctlb  nacum  naturalis pacer  lili  iitinnilaniiiiiinrinliiiii.  iryoflx  i^|||iiii|inn|pwfitlt|  ^ 

ftL-noo  idcirco  Jibeccacero  confecucus  es.  •   •  . 

,      TvAi.  HocdiiuttfiiamruperiusinpCMJcntit^ft  j.conft.quodli^^ 
.^aSuif  confuctudiHem,donc>:  c(t  fupcrflcs.dc  anciHa  quod vult  facecc,& de  eius 

^  Thcoo.  Po(lmoctemalicuiu&noaa^icuraducrrusbacredesdellatudiiS>;lcdtcdejiru^ 
jicy  «■ttdtoiBiPu»  canquano  pegulium  bon»  ab  iplb  ^d>fe.Siip8lpir  Jjfif  V.tk!^k»li» 
Le^ectiam  i.confttc«Kfti.ttt.fcli>>iyg<ii^ywd<iimpr«Bricife  . 
dc  uatudcfuncli. 

Tt4*«»Jkr  Pcincipalker <fe ftacBdjfiinAi agi non pqcafeS wiPCipcaiUo ^jondiin «faityi 
lu  bona  celitjuiilc  dicis  rcs  vcndiccntuc.vel  eiu«filtismoMaiacQailliqtt«fiM^tucc  WBjl^  IV  SoSf 
ti^  ei^prxlidali  co^uitione  decidi  de^eiBt. 

'  '  h  THAt.Q|sdanizpetc(UiaonliimJkcrcrintc&«BCiico,&  .  . 

pum.Probo «juod  temporc tcrtamcnci  n.icbatur  cum  cflc  rcfuuni,  a4co  vtfic  teftamcQtum  iiiut^ 
le,Ac  ik  eo  lolo  crat  quzftio,  oempc  Seruoliie  ec»c  an  non.Hoc  mnefa  ^«ti  probibec  cosftit. 

$  Tu  *c.  Is  cr^^ »  .n:  proowctoccm  daxctpotrft c«n<|inm fibcr:^: procumtordati fMCcft.  ^  ^ 
^_  Th  £  o  d.  Nonfic  (]uirpi.vmfecuusj»copccrcaqiiodhabcacur^atn9nhabeaturnac%iiume- 
fac  dclcripcio  Opocuc  eojifi  lu  IWtuoo  vdaMf  VM^Wcm,  DidioAi  an^^ 
ijaod  oon  confiilit  cognatioci  ^Uaddalpctooe. 

T<<^W/k(.  Nec  otnifla  dc/cciptioprooationcm  gcncris  cxciu Jit.ncc  falG  nmiilatio  vcriratcm 
iDinuic  Cura  ita<]ueadcxaAiaauoncm vcricatis,omnisguzlecundum l^cs  adhibctut,debc«t 
•dmittjprobatto,adtnul^afresprom'octz,iblmoiiiusonitoacit.  pro«tt  iu>iua(Mpjui(i)t,cauiiu9 
Jiberalcmintcr vosdcciJiprouiikbir.        lis  <]ux(unt(uijtautdiiu{is.  , 
Thalel.  Qj]cdicluruscftincic.le^. ,     £>ektiptio  nacalium  .  , 

Th  A  t.  Sxoc  cnimiioutucqiiwido9ai^fiiiit«li9^ui.Diia{  cr^o.  Kcbccqui(fen£.^Araki|f 
tisintfcictc  probationein. 

Ut*  *R£SCRIPTA fuic  conflieosio <)tiaQdam nmlrercm diccns,  Si 
minifteriumexhibuifti.&igQoranscradicafuilhindotem  [vt(crua,]8c 

itiT^   inaximecumcflcsminorio.annisimhilobflatlilumri.    Nihil^vc-  . 
tatquo  miiius (1  finr  pliires  fracres,  .iliqmcjuidcin  dc  Ratii  conueni.inv 
.  mnaiil  autem  vi:  qui  lintingcnui,  non  vcxcntiir,  -Fcvrrc  enim  lS:  f  i  nati 
Ciint  inn:cnui  [omnc';  ,]poftca  autcm  cucnerunr  cnul.r  ahou.r  c|ui  cos 

i;J    *redegcranrinkruitutem,iprQ  fratreadhuc  mancnrtMn^^cnuo:  mlii! 

iit.  vecat  quo  mtntis  ftatus  eorum  fit  fepar.uus.  Qy .'1. r ib a t  quki.im 
bona.iiicuiusaccipcre,dicenscumfuifle(cruum  fuum.HaTcdcs  .uircni 
eiuso!tendcbante|dodpoftiHiusmorfemremt|uandcim'conduxci.int 

•** ^  ab  eo  qui  vendicab.it  in  fcruicurcm.  Dicit  confbcurio  quod  hoc  nec 
libertatis  nec  fcruitutis  ci\  probatio.     '  Qv^  i  u  a  m  qucnd.im  manii- 

\*  \    mifit,  hfc  nutcm  a  quodam  vendicabatur  m  fcruicutcni :  &  qui  cum 
mauumidt.accenitrogans  vt  probari.;t  cuni  eflc  iibcrum.  Dicit  con^ 
ftitutio  c|uod  oportct  primum  moucri  iudicimn  de  cms  reruicutc ,  vt  ^ 
tuncaduerfus  ciim  litigans probct  feeircJibcrum,&poftca[hic]oft:en- 
dat  (c  cHe  s  patronum.  SieMm  vicerftli  i^ui vendrcat inlenmatrm^  hie  /  ,  ^ 
anaemwii^  ifelittitifemto  VhatiiiiilififR;  >•  SeA^  ilftiititar,mqait,is  qui 
efta  te  maaunuflii$>vtfiatibaiudus  (^uiiplbmvendic^ 
potei  6o'm  «dam  '^inttticum  yen(£care  ajficott  tum  *elfi(ISicrQiii,- vt'  iU 
wmwmifliMD.   .  -r* 

«  T«  utm  m7«.  Si  minifterium  oatli  libera  prxbniftt,  ic  te  nelcienre qnafi  andlla  in imtm 
dtrai  cnnlaiftum iilftrwiMrycum-cm  liihrl  hatc  kkeff .i ri tu »  nocer* potncru n t ,  mtximccnm  re 
minorcin  xrace  fuiflecommemoces.  &  placucric  minorcs  lo.  annis  nuUararioneouirareftnum^ 
9C  pt4»  ttWriii  ^tioa  fiCfi,  m  incotiTdlce  libenatem  ^amktant ,  ^m  titts  prdpcer  «tatir  Mk»* 
ncm  h  conm$fuittm^m  fMm,  ic|dwwi|r  mHmim  m  tmik  miktmlmMmm 
scikuuta»     ■    i         ••.  "»'*••  j-       •    •.••*     ,  ir»»  :  i, 

..         -^r-  . #   -s  ,  *  ■  '  *  .  . 
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Tit  A  L.  Hancratlonemdidiciftiiaro ctiamfmwc<#»»<|rioJ noii  afO(CttiiiinpcdM.flMll 
quodUbct£icicocesde  (latu  iniutiani  patt. 

Ta*il-l*  SzpecuiptarainercedeiiUCTirierac. 
E IV  s  D  B  M.  H«ipMiuliitfl«icc»aciimjtfiii«»nfuiflcTmiiMf 
cui&ntiiunoc. 

t  TnBOtt.  PoceftaiiqidNttftactibmiieflataiiflricontTouer^attiefOsaiitm 

»■  Dieitetiim  ty.cdillHt  huiusril.quodaliquoram  fracrum  collurio  non  Ixditalios.Dididftiautem 
Ub- 4.tit.i9  conftit.17.quod  nonptodcftcupian)  ad iogenuicatcm,quod infracrem  eius  oon  ino* 
n  dx  de  ftfltv  conttouerfia.MeiDento«iiten  tx^nAic.  pt«fiAi  Xtx.cic.ei1lllemfibu4.q1uc  Sdt 
in  (larii  ndn  I«di  fi]ios,cciHBfiiB»ereoc«mlttaiecitJ<loaci^^ilodiiiemo 
nocetarcaftacam. 

T^i^4Mi|/|liilrik  tirionitMCiuKaiilNis  iiigeaafa^ntt^natis.poftdeli^vdcafibasd^ 

i^bus  inuetins,  vniurcuiufquc  ftarus  caufi  fcparantur.  NihilitK^uc  prohibcteimdcra&tibi 
06  mouere  quxilioaem,4ccos  quos  fracrcs  tuoa  alleuecM,  tu  fctuiiutem  vcndiurc  fiue  rctincre. 

addtmoritmidamfiicrvm  cttoranrfibenatem«li«ibntprobacioneil>ecelfiti«.NI  qno4 
Cibt  nonmourturqoxfttolibcrr.iris.non  iJoncam  coiirtithabereprobarionttti. 

r  T  H  A  L  A  L.  Forceleveudidcruntad  prccium  parcicipaadum.  Propterea  autem  non  dixit» 
N  FaAiiancfinii|Hienif,qooniameft<ioniKc.  poftpiumtiinc<3dJic«me>iiu,qaaciubet  ingenumn 

nonticnrrruLiiiipacnx.  Dixitauccmcos  natoseneingennoe» 
{£ivsoEM.iungeibidem(iciodpeabl£irur.l 
d  fii^wAir.AdfrolMtionmingemaracfiwtoCMIM 

tatio  non  ruffidc  ncc  ramcn  hoc  folum  aJ  rcr;iitutis  vincuKnn  .irgumcnrcm  cfl  idoncui-.i. 

'  #  Th ALfet.  HxCedeslciiicetabcoconduxeraacNamnondixilict»Fa^alocacio  nonfuffi» 
cic.niii  ^od  cctam  G  ei  locaoeranc  hzTeda,(k>0OAtiiitelriefanitWn  iic  vetbis  vti.hanc  pt  ffcriblc 
harrcdcs. Si (ciuiiles te  aductdis ncw  h abcrc concrouerfiam,  non  fuflinuillcs  nobilcum  corrahcre. 
-  /  T*a^WJkf.Priacrpa!itctcau(.nmciosd^^uoruppUtas«elIequamcuampcrii>idmus.  Nam 
imftadiibettacemperdunile  fiitearis.iUias  fncercllm^  Iblenniterlanmtaenftatum » &coa» 
(eqaeintertliectiam  «getur caufa.N.im  i\  .ib  co  coutr;i quem  fundis prcces , fcruus dicatur,  eique 
libertai  ex  manumimone  tua  vindicetur,probacio  otii^iiisferuitutis^  bciitiidum  manumiilio- 
Bistibertatem  ei  tribuens.cuum  etiam  ius  pacronatos  tuei^r.SI  vcro  con&ittlaciecafhftfttBnciii- 
reconcellbadiio  prxiideprouiocix.eum  inuitum  eti  un  dcicndct  epoteris. 

•g  ThaI  tL.  Eius qui vcndicacnr miecnicHCcm,m;^>iaceg<« aycedefiaalibettate,^uam 
cua  agcic  de  iibertatc  eius. 

T  H  A  t  ■  L.  Qgpoia  ab  inicio  erat  tuus  i«ruus,&  a  te  fincmanumiilus,vttu  eilcs  cius  pattonus. 
h  liivsnFM  iniuJiciodc ft>tttU<et»oJeno&inniimnAfimdere»aMifticutioenimho«  ' 
danonthaiudKiiIureconcello.  ,     .    ^  '      '  l    '  ' 

I ,  Si  ' cloikiittiiiicinclfitaiimmaai^^  Um 
^o^re  libeiximitSed  nccfiaj^iiralitef  cum  (ertio  luo '  coatttteiit  i  cx 
covidecurcum$ccreIibenim.  Q31  ^  ezfmiittitcproclattlifeiiilibc^»  \u. 
,  fatdm>eiiac«Hnlytonttsprob^iuii*,  Si(|uisi||temlit^  :  : 

ititaiem,tpiettt(l^h<K  ptobac.  Sc^ 

VCii|dicatiiriQ^ri9ttium,iadh)icvi^  Qequeenim 

<y>et<ioiinLeiuseiprodcin;.  *PAK.£)iTl^ap(lcndicpartitt>noncon-  Laa. 

fd&o. Jdeo4 <yi|is. natus 6seQi  cx  anciUa^ SsaStus  lib^r confeffiia  Qt  .t\ 

c|aod(uetfaiiA4a^(iattts,ooai(ditiirdtca,iM^ 

t{i-telbhifnt<»  iam  cachinc  £uitmaaumiiGis,yaiexfi|iis  iMua^,  v)4 

(^inuliinV^icM^  vclcoAcailius  voluncatemiofitf^ 

a^aijyi^^iiSeius  vcndicari  ia$liinitcm».S  i "  qux  mulier.irogata  fueric  Ih 
t        apud^aA  (cdixeritanci!lam.aonczcluditttr  i  ftta  iibeirtate.  *  t Ncc 
STnnt  qviodnontaaafiicriiHmibaiamftfi.&iciiti^^ 
i^-"-  Ueumljrdic* 

iiicnca:;^  '  ^  xoiiT^W/'^.  SicatfemcIprxfliiaraiiberuteroreiuKadfiooiiccc:  ikpereai^uxaoa  na^ 
perieriQC  „^{t(cndiciuladomiiiicumlciuispropritta0int.Mhiliai(dctnhadC*  '  '  ' 

ci noccc.     ^  T n  A  t  ■  t.  Hccintcllige^ yrobocwycwiienmyHnic miniiniiffiii,imm ■'111  ctimaii 

Ubectaiem.  r  .   1  /v  i.  ^ 

•  E I  V  t  o  B  M.  Sctuo  rorw  dedic  mucuo,aut  cum  eo  tcat aiium  conttaaum>natarautetia% 

Ueet^ntxlegie.  *    ,  ' 

<i  To>cj'^iJW.  Eamquxinp<>lTt<]ionclibcrt«i4nonfincdolomalorepetiiurdqa«eftintat» 
'  umne  tiiwlchAbcccpmfdKiiun.cdiaopcrpciuocauctur  iied  li  cii  coiixtcHictita.  vtnim  exiefip 
nicureiniiliercaicBtan  cx  hbrrcKc  in  fcruicuccm:(ui  concepcidne  manifcHc  pc«beciir,nercwiln 
bidoIinqoicaMngiitfispcopcit  auftcc  domiuis. 

THAtat. 
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Thalk  L  Similchabeteprxiutltcium.  Omncsqujcdcftaiumouenrurcontroticrfir,  .ippcl- 
Unnirprziudici^Dkiccc^o  iiinilitciagiiacam^uxcftinlccuitttte,  vtineamquadoloclliaU* 
bcRKc.  SiefteoBtcoaerfic! 
•  .'   THAlIl.Hxcvcrbafuntcdidli,vbidixit  Prxtor,ficflcontrouerria,quitl  ficrioportct. 

tTueoo.  Probaniurparcnccs cxpartu.&nonexcoatiodipiifecetintali4}uamconfe0io» 
aeni.Legifti  autem  lib.4  ■  tit.  9.  confti  1. 1  ^.quod  et  mcb^oiuetifb  pacenram  non  confifiiteogiUF 
lioJvlcniciuo  iC.&io.conftit.cit  i4.v^lcgei.&  i.conftit.ii.tit.huiusIib. 

T*i^'«t<r«.  Aicendcnces,  naialesnoncon£eftioal)ignac.  Quaproptec(icxfcruanatapofta4 
Lbcrtatem  manumilla  pcruenifti .  tc  tanquam  ex  aliaanciUanacanit  [*lcraam  pcofcHa]  haocma-  * 
naraiiIione^Hzfitamlu»enamB.hujufmodilirouJatioaevcI  cirorc  amicierc  muiiiiiepocitifti«CH 
lerui  naicancur  ratione  cerra,non  confellione  conftituantur.       Vcl  ctrorc. 

Th  A  L  k  t.  Quandopererrorcm,camferuinafcantttrhi(bli^uinalcuaturexandlla.  Vcl 
fimulatione. 

fTnMti  Qnandofcicns  fecit  hanc  confcftionem.  Thal.  Ccl.iuif  quismatrcm 
Cuam,iu  vL  iiun  clU  c  tnaiiitclhimanhzc  lit  manutiiilla.  Diccbat  enim  quicau  vcnjicauiciufi:t- 
tticaccm,  Haiusniiacftcaquxfuitmanumina,tu  autcmesfiliaalteriiis. 

g  T>  v'iri'/<w.  Si  tibiin  teftamcntodirci>.j libertas  .i  dominorc!idlacft,&er  eo  C'ncr(Cerant 
icripti,  noo  idcirco  quodfccundumciusvoIua[jccin,(rcicontra,clchliisvoipia:ila.iuL)ic^uium, 
C«tcr*fill«tuamre(cindcrepo(!uHtUbcrtaccm.    Ec  cxco(acccircruncfcriptL 

Th  A 1.  Eifucccircruni  euis  iiljxfcripcx  h.rccdcs:&  nocaquoJ  fiib  hliis  comprehcnduntur  et- 
iamfilis.  Cum  cmiu  prius  dixiiTcc  lcu^cis,  lubiunxit,,alus,bocellnouhociubeat«tcftatorc« 
Toamreidn^crepodbjKlibcttacciii. 

Th  a  l  Notaquod  ncmoaccuians  propternblcquium.potcftreuocarelibcrtatcm. 
,         A  T  H  A  L.  Huc  crgo  ampiius  habcc  hxc  conliicutip,quod  non  Ixdai  apud  adba  dcpolirio. 
'  i  Thsoo.  Eciamiinon&daiiiecjacinftramcncadcinanumiflloncaaucectamli  fadafiieia 

rint,periecinc:non rcuocatur dacaliberras.Scias quod  1 6 . cr  n f>u  hujuNiic  Jicir quod inihumcn'- 
taqu«6Aafimtdemanumidiooeiclcbcncrcpuni  apudcumquiaianumiccuur.Mcmcnto  auicm 
4.e(»nftit.9.tit.&  conftit.zi.ticlib.4.exquibusccoatraciodi«iicifltqttodaoji  pduatiicfiif* 
|iiamfeniofiio»eciaiiWi  amiflafinceiateropcionisiafttttineac» 

Itt.  *  Neqve  c]uod  Eidafint  inft:rumenc.'i&:  pcricrint,  cinocct.  Si^fs,- 
d:um  fit  inllrumcntum  manumillionis ,  patronu.s  id  dcbcc  darc'  ma- 

U7.  numillb.  Qv^XDAM  fuit  vcndicaius  inrcruitutem,  &  vicit;  &dc- 
cciHc  duobiu  lelidlB  haerefiibm:  &  adacrfus  vnura  cx  cius  hxredibiu 
aftum nufos  fuic de (bmi  6c  aua  *  collufincc ,  fuit  vi£tus ,  Dicic  et- 
go  confticutioqiKKlhociioiilacficalceniin  hancdem,aucnofncnnib* 

Lat«  ftanciae dcfuncti pocuit ^ ntucare in  nomen  peculii .    Qv i ' dicit a  «'^^;"'^'* 
luim  dus  gcnilTe  magiftnttum ,  ncpoti  ninil  prodeft  ad  ingenuica- 
tem I  fittiB erat  paternus  auus« fiue ^ matemus.  *  Qutcrimus enim non  'jT^f^i" 
tx  qua  cau^a '  macer  cius  atidlla  fada ,  cufic  cnm  peperit.    N  o  n  ^;^*'''^ 
^  poteft  patronus  fiium  iibercum  reuocare  itf  leruicucero ,  hoc  iblum 
dicens  quod eum  non honorauic.   ' Qv i  vendicabicur  in  feruitu* 
tem,  &  pronunciatos  fiiic  liber,  poccfl  etiani  de  *  Iniuria  poftea  vcl 
de  calumnia  ageie  aduerfiis  cos  qui  eum  vendtcarunt  in  icruicutem. 

liu  Poteft  etiani  ini  eos  agcre  dc  bonis  qua!  rapuerunc .         on  is  qui 
manuminc, de  manumiflb  (cri p(crit  canquam  dc  filio,  id  nequcquic- 
quamaddit  datx  libertati,  neque  dacr  quicquam  decrahir.    Li  c  b  T 
'   accepca  pecuniadominus  ieruum  fttttui  manuouteric^  non  poceft  ta^ 
men  polteareuocarelibertacem. 

«  T«  xj'  -si^M.  SicM  inftrumcnta  prxtctmiila  tnanumiilionii  ccdc  fiHxt  nullum  adFerunt 
erzftitx  libercatirde6daikuicafiferattma4liberute«perduxifti,in&umcntorttmamiffioDi- 1 
hileiobftar.  fut, 

k  T  H  A  L.  Noca  conftit.  4Uod  ucc  lolum  faCtum  elli:iuftfunicntum,pta(b«t  liberiacem,[nc* 
qucfacium  noncftc.vel  pcriiucreftiodicJibenatcra.] 
T< Kp^tS^.  Sicut datamlibertatcmmaoiHiiii&sadimecepatroBitition  pftrtftjiTa Biatiiiiwiflig- 
^  '     aiciallrumcncuinprxftkr^Qoatuc.  '  '  -  < 

f  Ubcrtolxpcopuseftittftcamettioadkocii^qiui^ 
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d  rti^iiildt.  Arrianas,(l  motaqazflioDeiLeoiijde»libeTfiu^pifoniinciatiis,  in  rcruituteni 
4  vtdoicerum  aoQiedc  pcticus  ctl.Cohxrc3  etilm  tibi  ab  Arnanodatus.  colkiilcns  cum  co  fiue 
bxredibusipfius  quilbtus  eimouerat  quxftionem,oiIiiItibi  obfuic.ncc  caquxin  coofcdtoQC 
intercos  vcncrunc,  ftatumvccitatisveliiom«iifiiblhniue<kfiuifti  nuiufcpociietiuu.  Simott 
^iueftione  a  Lconide. 

.  •    THALbt.  Abipfo  Leonida,quiiemclegic&fuit  vi(5las.Colixtocuamtibiab  Arriano 
datus. 

Th A  t E  L.  Abco  Arriano  quiflatusiHoiiefatqiMeiUoaem.        (TaALit.  AdiUnd 
retulitbcrcdcsip(iusquimouit(latusquxftionem.]  ' 
r  T  H  A  L  e  L.  Foccehxrci qoicollufic»  iedtcwn  eiit«MiMUoiiem.ih qnt  coafeflus efl  ^ 

fuodtum  eirefcruum. 

/  £  I V  s  o  E  M.  Subdantiadcfun^i  vocatur  hxrcdicas. Subilantiaautcm  ferui dicitur  pecu- 
lilUll.hOcergodicitquodnonmutaruntnomcn  fiibftantix.  • 

g  Ttti^viSkf.  Aiii  pKcrni  magiftratufunrti  dignirns ,  ad  libcrritisprobationcm  nihilncpod 
^rodcft, (Iquidem  libciali  caul'a,matn$nonpattisquxiicur  couditio.Scd  nccmateroiaui  ic»i 
lufficic:aimlicecatijaquoquc  libera  probari  poflic,  moliis  camen  cx  canits  ftatus  maCMicdk^ 
&euic 

h  T  H  A  L  r  t.  AdillQd.Condiiiorctuiitifednecmacerni  aui  foiaconditio  faffidc 

•  EivsDBai.  Forcefeip(amv«ndicKrniatefailpretramparcicfpuidam,&pcper!rftr6affl,t> 

pfa  qiioquc  fa«J^a  ancilla. 

•  4.  Th  eod.  Nemo  redigicariQreruitatemexeoquodnonhonorauitriiumpatronum.No- 
tacjuod dictcnudum honorem.  Namiihbertaspacronum contempfcrit ,  grauitcr punicur[5c  in 
,  fcruitutcmrcdiiMCurjcx  7.con(lic.<J.tir  lih.iJ.Nc  videanrurcri;ocon'trjri.i' conni[i:icur.Solamo« 
nimobrequiu&nonretuilcroiniftcriiidcbct  libcrtuspatrono.vrdidt^.cond.ciuidcff  iit.lib.tf» 
Tha tsi.  Hocdich;ectami).haia8tfC.conft;qoodnonredigicarquifpiaminferaicucemex 
baclolacaufa. 

/  Tji(^««^.  Sicibi(ccuicucisimprobemoueacurqux(Uo:foIcnm'busordinatis,decalumQi« 
veriiliaria,  protir  vtndidac  viam  degcris ,  fiSt*  conceftattoiie.-pefleaquam  tcruus  non  eHcfueris 
+  -Attutnft  prOnumiacus,aduerrus  cam  fcntcnti  m  poflulatc  poccstruc  dcmumcci.-^m  dciisquxdirepca  pro» 
tt^ncioi.  oaaeris^rcftirutionem.cum  prolibertace  fuerit  pronuntiatum.petito.  fi£t»  conteilatione. 
•  j^^f^^  T H  A  t.  ProCc(lationc,&  noca quod fi  cacueric,vtdetur negicxifleialnriat&oonagit  amplius. 
tin  fiA-  Cumprolibertatefuericpconunciatum.pctito 

ItVnxiy-    Th  A  1 B  L  Quoniamdicunr.Afcruonoftcoaduecfiis  nosa^  nonpotclbcumitteric pconun-  ' 
datuilibcCituncpotcAaduetliiseosagere.  ,  ^ 

aa  TnaLBL.  Eftei^oinduspoceibn^aci^aiminiaciaaffcd^,antanqaancalumiiw 

appetitus,veiit  de  cis  vindicari. 

Th  E  o  D.  SiquisferuumquemmanumintvocatfiIium:quodad(latumattinec,nihiIeipro- 
dcH.Mcmencoixonft  &l(rgpx9  confthuiiistic.tnquibusccontrariodiiftumeft»quodccjamfi 
qiiis hiiumliium  vocaucricicruum.uon I,Tdit  eumin (latu.  Nctcauccm  btf.it  1 1^  noiiclln, qnx 
dicit  quod(iquisnaturalcin(uum  (iliumdixcritintcftamcnioiilium,  autii)<.odicilii>>,(acic  cum 
gdrinanumac lcjgitimuffl.  THAtft.  Nouqiibdttonpoceftiiooiious,Sliam,fuumlenitino> 
muan$.iauarceius  ftacam. 

*  L  i  11 E  a A  qux  fuic aIicutuscoticubitia,non  i Jco  ricancilia,  ^  $ yii^Scn. 

quistanquamtucoraciininiilraritrcspupilli,  potcllabeoconucnirioU 
cjuim fcruus.-hoccnimnihillxclitadioncm.  *Nec  quipadacftvt  lyg, 
circtlibcra,cll:.iutc{erua,cxpn(floflchbcra.  nccquarclllibcra  cum  (uis 
filii$,pa<9:acftautcm  vtcllei:ancilla,cx  padolaxiitur.    Siqiiisruumfi-  Ljy 
liUmvcndidcritiuogcncro,qui  proximanecciritudinc  cratconiunclus, 
illcquidcincllingenuus:  aduerfus  Hiuosautcm  reclc.igicurtanc|u.iin 
pl.T^i.irios  Ncquecnim  potcngencrdiccrelcignoraiieeumcflc  liberu. 
0^0 *ruentcjuil])i.unlinicnarchancmini-contrndicentc,idn6pro-  l.jl. 
bat  eum  in^cnuuin.  *Si  parentcs  dc  filiistanquam  defcruisprorcfli    i  j,. 
fuerintjlatum  coiumnonla:dunf.  ''Etiam  incontroucrfiis.Jc  lla  I.40 
'   tu,vna'prtricnblcnte,caufamoportctc.xaminan:<5ccacognita,''  luJicc 
p  ()nu:u'.Mc.  '  CVv  1  D  A  M  de  llatu  htigans  protcrebnt  cpilloias  eius  I.41 
i]u.r aducriiiscumni^cbnt.incjuibusrcribcbnttantpinm  ad  Dccurionc. 
r)icit:cr«.M>con(ntutio,bnscpiilolasci non  prodcHcnd iibcrtatcm,  cum 
fcruusprobctur.  Si    c|uamulicrcumc]uadcllatun>cbatur,  pcpcrit:  Uk. 
vtquiiUonidertatuidtpod  naiciturparcatneccllcell.  Sedfi  iam  pc- 

percrit 
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pcrcrit  quando  cidc  ftatu  mouebatur  controucrna:  oporcci:  etiacosqui 

nati  funt,  proprio  nominc "  trahi  in  {eruituteni ,  niiiilpri*iudiciipaueii- 

tcscxeoquodmater(itconuid:x  , 

«  Th  Eo  D.  Mulict  UbenIIfuentalicuiaBconcubma,noni(lcofitaaciila.  Sciasaiuctnqnod 
ft9.conflit.lauius  tic.diciiciiamfiaiidlJatU(iuafuericooiiCKbiiM,oonhtU  dominus  eiuf 

pcrrcuetariteanihabcretanquaravxoremvl«]ucadmonem,cx  j.cnnAir  r  f.rir.huinslib.^. Sdas 
autcm  quod  ii.  Nouella  Jicu,quod  li  quisfuctit  coniuatllus  aaciila.  duimuu  cius  icicntCt  i'la  an- 
cillitHclibcia. 

^  Th  E  o  D.  Eciam  pupillusrcftcagit»lcrtaruadufrfii5  flmratutorem.  rii^W/a,'.  Non 
idcicco  mtnusquod  pupiiliics  vciut  cutoi adnimiik^llc  djcitut,  cx  ciuspefibna  rctuicucisf  aci 
quzftioiNnpoccn. 

T  H  A  )  E  i.  Nonfucratreneradatu^tutot.Namlibcrtasquoqiicciviracfrrrrflinquirfcdtan- 
quam  cuiorrcs  cius  adminiftrabat,  <S:  podcaaducriuscumadumc-UdcUacujiiijucadluamde- 
ieiifionanaflerebatquodfuidettutor. 

t  jit^  riM.  PoftccititcmporisminiftcriumanciUam,libcramcamcnccumcap:dCcndo, 
-COlMienttonis  obtempcrandi  lcgidommanuUamhabetncceffitatem.  Viquchocvcrumcft:ita^ 
-contraiiOififiliosfiius  libcra  cum  ciscxiftens,  inminiftcriMm  tflii  tnMlcicpioniiltHeprobciuf  ,pa» 

rci  c  placitis  non  compcUitui.      iii  filioa  jinxiibaciaimcisqMiteiMi»  fniiiifleriumiibicradc^ 

te  vrumiliirc  ptobctui. 

TiiAi.Et.  FoRepcomifictanqiiamfanoccoamdcreininiaifteriiun.  Namfipcomtfireos 

cbrc  mcrcedc  miniftraturo$,tcnctur.vtpotc  quod  confiftat  in  tacicndo. 

T  H  A  L.  Sicconlltue^obicmpcrandi  lcgiconucncionis,nullamtu;ccllttatcm  habctdomina. 
d  T(i^«Mw.SifiKamtiiiimiibcTu  gcnemvendidiftkqoiram  proximaneceflitiidineconiiin- 

lkus,eiuscondiiionist mutationcm  nmulaienonputeft.-vtrilquefociiscrimini5acci!ruordccft.  f  i_ 

t  Thal.  QupniamiacoscompetitpuUiuimcrimaaFauiaauaifCuiniut-rico  vucauttaccu-)k*» 
lacorem  qaidebeteosargvete. 

/Tc»T-t:;^.  Non  1  Jgrco minus guod tcLimciMfrha creato ncmo cnnrradiair,4j^itaTjynff- 

.minettbicicatoftatusquxftiomoucnpoteft  .  Ncmocontradixit. 

"  THAt.lHerarittS(Uccbat,I>ropcereiqiioldaitasmifiitanqaamli1>eromata^^^ 

tHfBiBuanSffadusfumUbcr.HancciusdcfcnfoncmrcpeUitconniiiitio. 

g  TnAL.  Hocdidiciftieciaminltb.i.4f«epwH^uodooolxditutlUtusfiliorumcxiiiftni* 
meatt.'quodmalefadumefti'parentibaa. 
*      4  T  iv  E  o  D.  Poteft  ludcx  dc  libcrtatc  autingenuitarcfcrre  lintcntiam  etiam  vnaparteab* 
fente.    Mc  menco  {.  conftic.  14.  ttt.  huiusiib.7.  T*  i^mXk.  luxta  ediwh  noftti  conicqiicnriam, 
,  ctiam  in  negotiir  de  iibercacc»  iiaeeade  ingemiiBcemoveantuf  ,ablente  nibilomijius  vtupattc 
Cauiamagitari,  &  e  x  iiirisracionc  fcntcntiam  piofcrri  nibU  vctat. 

.    «  T  H  A  L.  Didicii^i  rwaa  ia  ^.cooftichuits  lit.qitod  ctiam  vno  abfentc  caula  agitarur. 

•   E I  v  s  D  B  M .  DidicilH  bocetiam  lib.  i  .deiidiciti,qtiod  cdamvna  pane  ablcate  oportct  aibi- 

lofeciuspfa;fidcniftarc  ivcritatc. 

T<  kJ*  ■nSn.  luijcnius  onines  cpiftolas  acHicis  qua&ad  ^lium  tanquam  Decurionem  feccrat, 
inaaesac  vacuas  cUc,  &  ad  ir^iruni  vocari,  ac  Je  ingenuitate  eiufdciElii  qnzri,  nec  mulieri  obciTc 
qnodad  enmcaiii{uam  Decurtoncm  ac  *  pri.icipalcm  fcriprcn t ,  vei  id  quodidemlb  finxerit  De-  * 
cwioaem  vdprindpalcm,  cum  aonfoluffl  leftimn  |Mrolctlione&cegnaabniiafusiugum  fcruilc  f.  ijmi' 
40g|aoicittVerumetiam  vocc  propria  eialHcm  ^lii  apudaliud  i udidam  oftenfum  /it ,  quod  condi-  6u     '  *■ 
tieiuafeniilis  viderctur.       Tanquamad  Decurioncm  acprincipalcm  fcriplcric. 

Th  A I.  E  L.SjpeDeairionam>mi  anccmptincipalBm.  VelidqBodidtmicviiuceritDccmio»  - 
ncm  vcl  principalcm. 

T  H  A  L.  Cumcllct  fcruus.fiaxitleDccuricmemvdpciiioqpalem,  [  (i  quati^umleroilecogno. 

jfeii.      T  H  A  L  E  L.  AilUludcognatiorctulic,liquacognarioiugumfcruiIc3'j;nofcir.]  ' 

;       t»kJ'W«.  PLwau  cosquiiufcuatur.martutnftaiibusvti,  vtcx  qii  iiummox  vifceribus 
cxeant.  Ante  vcro  Utcm  aacMi*oWHniiieomiiesinqiwftioncm  voccntur,  c^uoniam  hoslblosqni 
in  lice  nati  crunt,qualcmcunque  matrum fortunam coraplcC^i  npnrrer, Ar anriiiflif n^^igmii, 
,  iiis^utlibcrc»tecumlucisau<floribusfrui,vtexquarummoxvirccribuscxcant. 

T  H  A  i.  Mox  vel  pollca,  hoc  cft poftqtiam  coeptuni  fnit  iudicium.  Et autiiUHj  cradi  domi- 
nis.  Th  A  L  L  <;  tradi  a  ludicc.  NeqaeeaimdicipocelliKxlietcadiabadiecioce,caminfe^. 
ucdublaniintadlcccorcs.  -  , 

/  TH*L.Noaampliusp«rmaacnvidentar^ftioqueccahiiBl«iicncein;d^ 
^  n^prcfiionemjne. 
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Dalcnlbrem 


Titulus  XXI, 

De  Uhero  bomme  dato  n)tfro (ermlttiget^ 

LlB£R     VII.     C.     "111.      XVII.  .  . 

V  B  E  T*coniftitutio,  ^eum  qui  crieruitate  proclt>  1.1.  mpc' 
macadlibtttatcm,  Sc  eum  quiczJibercate  trahitur  in  f^^l 
rcruitutem,per  fe  ^  litigarc.  Si  aucemex  libercace  trahi*  toOaitft; 
curin(eruitutem,&  ciare<icfenibreiii,&  primam  qux 
de  ^ ftatuprofcrtur  valcrc  iententinm, tiifi  fccutamc- 
rit  *  appcllario:non  amplius  autem  [poft  appellationc] 
moueci  iudiciu  m  <ieftatu,ni(i  r  urrusfadaittehciecundaappellatio.f  Si 
quis  autem  .[cx]  icmitutc  dicit  le  clle  libcrumrpeculium  eius  reponatur. 
•[Quilibct  autem  dc  'ftatu  litigans,fi  potcft,dabit  fidciuflbrcm.  Scd  fi 
nonpoieft,iurabit:fcicnresquoci(i  eaidis  vocnti  ?  innum  abfucrint, 
omnin"ocontraeostanquaru  contraJcruos  tcrtur  (cntcntia.  f^Quicun- 
cjueautcm  tle fcruirute  inrenrat  ad:ionem m  duobus mdiciLS,  cum ipfc 
qui  vcndicatur  in  lcruituccm,  nondedcrit  caufnm  duplicis  iftioni^, 
[  etiamfi  ciominushicritjpriueturfiioiurc.  Etiam  poltmortclihenl.t.fti 
venditi  agitur  aducil us  vcndirorc :  dq-, incumbit onus probandi  'c^uod *^^v 
{cruum  vendidit    aoaliberum.Si|autcm  aon:rcddat  (juod  debet.  * 


iTHioi>. 


V  i  prodamat  ad  libmatemA  pa  fc    per  procaratof  em  rcdc  1  iA{pc.fc  a«c  lnt 

dccius  (lAtii  fenicmia  rcfciiiditiirnifi  fccuta  fucrit  appelUt''  v  i--c  4  conflir.  1 9. 


tit.hiuuslib.7.&  lciasquoddicic  ii-conft.tf  i»titJiuiusdidli  "Lih.y.tjuod^uistcct» 
3ccu(at ctiam pcr procuratorem  Idem didldftiyb.7.tit.  1 1  coaft.i, 
b  T»nJ*«><ft«{.  LicciquxdcfciuJiflatumoucntur,  ?  i  bcnigniotcm  ram  e»a- 
iiiifiariunciu  quaracxitum  tr.msfcrimus:iubciucsli^uisvcladhuc  Uruienslibcrumfccflc  dixc- 
ric,veliniibertateagcnsadfcruituccmdcucQerit:aJlcrtorisdiffici  'Itatcm  in  vtroquccafu  ceila- 
rc,ip{umqucperfcaJ  inrc.ifioncmciusquidominomlcaflerit ,  r LfponJcrr:  ^  (t  v\ i  br-rncc  ad 
lcruicutcm  ducitar,ciuin  procutatoremdiri  minimeprohihcii.qnod  iisqui  cx  icruitutc  ad  itber- 
•  jnR«|iB«  tatcraprofilucrini,  pcniiusinicrdicimus;iliislccibusqu«duda  *acfecunda&tertiavice  adier- 
^^^<^  toruslitcscxrininanpnapicDanr.iM poltcrum conquiclcciuibusiLiiin litiullum pninnm  !f nrc- 
tf««n-  n>tninfutsnuuctcviMbus,cumproi:oiacio  ntill.tobiaratucMC.quaporrcd3adfimiiuudinctna- 
^y,,      lior-jni»^orio'um,Iudcx  adqucm  tcsexprouocaiionedcfcrtur,  eameiaiDiiiectciiiQS&ipiiiis 
lw.r<*tl.k««  judiaumadfci.und.tmiiiquifitioocm  miuime  dcducarur  occafionclegum  quarfiipcradfcrtoriis 
''iw  cbiwwi  *         poiita  lunt.  I*rxtcrca  dcpcculio  c«>rum  vcl  aius  rebos  auc  caulis  vctcrcm  dcfcaibiis  ol>- 
bt.  (cruuioncfntolUmus:pra:dpIence5iUorcun(blumpeciilia>quicxponcnioncferuiran5deIibera 
co:id,tioncIitiganr,aliafqucrcsqu.tvcndicantur,inf;iro  pro  dirpnfitionciuJiciscoIlocari.  Om- 
ncsvcroqHiprohbcitJtcpcriclitantur.liquidcmpoirunchdtiuHbremdare.comexigi.  Sinvero 
.  reucra<laciociusimponibihscifit,hocquetudicimanifcfleo(lcnfum (it, iuratorikcancfoitftoiil- 
mitri  Scfciucsouod  (ipoflc2inabfueriat,&cdidliscitati ,  in  abfcnti.inihi!ominii$pcrannum  v- 
n  jm  durauernu.omni  modo  lcruicuti  obnoxii  ecunt,&  eius  dominiu  qui  iitem  eisintulit^linc  vi- 
la  diibftatione  aingnabuarur.lllos  eotmfbirevQlumus  qni  aliqucm  ad  (etutnttem  vdteit»  qoedit 
p.»fl  prinuni  av:cti(.itii-inrininquoctinqiiciuifido,  vclcx  diuiiiaiullionc  fiftam,  &admonitione 
'  ci  obiatam.qui  lcruus  cllc  dicitur,  in  alio  ludicio  cum  accuiauerint :  pra-trrquam  ii  cius occalkMie 
ipliiqui  (crous  efle  dicicor,prarUi[crir,<.S:  ii  dorainilinTifiio  iureprinabantur. 

r  Tn  A  t  E  I.  Oltmcuilibci licll itu litigantinon  pcrmittebarur  caufim  pcrfcagcrc,  ncm- 
ucuirccur  icruusliti^ansadtictiusfiium  doniiiuim:lcdoportebatcumdJicadlct[Oicm  qui  dice- 
lMcor:boceft,hominem  qu£dam  libctum,qui  dcbebatlicfgaR:a«lu«riiisiomtnum«ias.  Difficiil* 
tatcm  etgo  inucnicndi  ad  f  L 1 1  orcm  tolht  conft. 

d  £  t  V  s  o  £  M.  Hoc  clt,vtimur prarfumpcioncdicentcs eum  fuilfc  icraum viquc  inboidicnifi 
diem,necdebcre|>er  (elicigare-inatio  amcmnon  dicimus.Ecceeiiimquieslibenacevendieim 
in  (ccuitutcm,potcii  JareptociimaceiaC2!U*t*'^«x^^iiic**c^Ff(*(^vin]jbcnatcro,^ 
tcddaccpiocutacoiciu.     .     '         -  #  THAt. 
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t  Ti«  A  1-.  Olim obferaabatur  vt  fi quis  dcftjtuIitigJUM wftuseflct.itcrumfccundo&icrtio 
litigarcc :  hodie  auccm  (Icut  in  aiiis  rcbus,iubctcoii(lir.  vctnnondatafucnt  appcUatiOt  vaieac  ^^,1; 
pruna  fcntcncia.       Th  a  L.  Nam  Ix  adu.erfuscum  datafuehtappellatio,opoitetxetrocsaiiii-  ^^^|^ 
nan  iciucntiain. 

T 11  A  L.  Antiqumucnmqui(crmimdefeadebtf,oponelMtciIe«baoxium  daodxptoco 
cautioui.Igicui  hoc  quoque  collic  conflitucio.  , 

g  £i vso.Iudiccnon cxaminance iu(lanedecau(aaniniuftaabfuiflent. 

Ii  Eivso.  Hocclt,Etn  nonmjtamcJurBmdefendcba(,iioiecxciiUs.£NoUtatefliqao<lds 
tis  cantiun  dicit  qui  ex  liberiate  vidicant  ur  in  feruiturem.J 

(  Th  e  oo.Iitiampoftmofftcmlibcri  venditi,agituraduernuveoditorera,&eiincumbitonas 

Erobandi  c\\tcA  frruum  non  aatemjiibaum  v^adiderifc  Memeatox^conftib  tit.Jib.5.&lcge 
b  )i.tit.44.conllit.2.i.&  if. 

Thai»  NocaquodveD(llioremg|inaamc6nereprobandi,Doiiaatemtemqmediifef(^ 
cg^t:8emetito&ftamcoitfitmacactactutveDdttorjdiccas(eictuttnvendidi  ' 
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•  ^eordine  cogmttomm. 
LiBBk    vii.   to0.    TiTi  ^xtjt; 

Vi '  dicit  (ibi.deberi  caiticicn:atudduerruseumaga<& 
tur>  dcbet  prius  probori  qtiod  (ic  libcr ,  &  tunc  pccere 

caauarribiclebentur.    S  i  ''quisagncaduerfusquem- 
piam  ciiccns  cum  ncc  ha^rcdem  cfTc  fcripmm.lccl  fiiuni 
quocjuc  clle  fcriium  :oportetpritnunu"jUa:riilcliber- 
tate.  Siautemagatdeh.rrcdiratc:  oporcccc|uidem  or- 
dmari '  iudicium  dc  ftatu ,  tunc  autem  agi  dc  harrcditatc.  [Etfijfii- 
cit  ei  qui  trahitur  in  feruitutem  fi  probaucric  lc  ha:rcdem  {criprum:lc- 
1«5»    quitur  cnim&  tacita  liberras  cx  eo.]    QvoTits  abahc^uoinquem- 
piamintcnditurcrimcn,abaho  autcm agiairdeltatu:oportccpiimum 
quxridcftatU^vt  (ciamus  vtrum  ticcrimmc  dcbcaccjuxritancjuam  adr 
ucrrusMncinam,an  tanc^uam  aduerfus  hberam. 

WrmoDt  ^BS^&SSfL  I^ducrfusquempiam  ndum  fucritdcflaru,nonpetiteaquxdrbciuar»nifipciot 

probatus  fucrit  cius  ftacus.Sunilircr  dicir  4.&  j  .conllir.huiiis  tit. 

ti  K^ni  •»»'/«.  Cum  Sc  ipfcconHccaris  ftatus  tc  controuerli.im  pati:qua  ratiodd 
".>nflii|.is,  priufquam  flarus  ruus  fucrir  probarus  accurtndi      tribui  potcRatem 
cuiuracuiuquicclcfuumcllcconccndu?  Cumigitur,vtdoccs,ilatuigcneti$con- 
l>dis.exiurc  ordinario  adi  Pra:ndem,quidelibcrrarccati(apriuscogiiitaiexettentaqaiddecdml» 
nedatuercdcbeat.hondubitarur.  AccTifanJitibi. 

Th  A  L.  Acculandi.  Isenimforte  diccbatrcabcopalTumcncrapinam^&quxrebacineuma- 

Serelcge  luliade  vipriu4u,hoceQlmoftcadicetiamfiDiiconjUi.qaificfaabei;lplciadicatqay 
d>eat  diccre  dc  crimine. 

i  T  H  E  o  D.  Dc  controacrlialibertitiSquxricnrabte  a^lionem  de  bxrcditatc  Dicit  {.conftic 
huiiis  tic  qood  agitatut  etiara  ante  crimiod.  Lcgeehiin  lib.quoquc  9.rlt.9iConftk.if  .Sdai  anteoi 

quod  6.  etiam  conllit  htiiustir  i^o:  qii:  J -ciani  deca.i^itur  antcquam  ttptm  Qiiorumbono- 
rura.SimUi:crdu.ir7.cou(hc.hmustit.  tjciensdtuctcntum  iQccrcumquicitinpolIclIionefcri]i> 
iati$,&eam  qui dcgitvcliber.Memento[veR»]i.couft.i<tf  tit.huiostib.?(  ' 

To  jtj^  Tt/en.Si  hxrcdirarc  Si  llbcrtatc  toiroucriu  crt  prius  ;it;i  c.iuL  hbcrtacis  dcbcr  d  fi  de 
hacredKacc  agecur,  ocdtuaiidaquidciu  cft  cauiaiibeitati»:icdiuaicitciquiiibc(tatcvtitur^dv»> 
Aorianl  de  hctedtcatefiro  eo  lata  iententla. 

T  M  A  L.  Conll.ibat  quidcin  cum  cfTcrcriium hxrcditatis,  fcd  alius  Cjiu'Jcm  dicctar  quod  ciirti 
in  i  nutili  teftamcnco  laiptus  iuillcc  hxreStticc  hbcrcas  ei  compctiit,flec  bxtcdicas ,  ipicautcm  di- 
cebarconcrarium. 

^  L  I  V  s  D.  iii  volo  principaliterin  cum  agerc  Jc  h.Trcd)tarc.oportcc  prius  ordinari  iudiciutii 
dc  ila(u,intctiiu  aiiccm  sj^  de  luctG(licatc«£i  auccm  iui&cit  ad  vi^ociam  probatum  cilcqaod  fciir 
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ptus  fit  hxrejjhabct  autetn  cx  co  naie  libet  taccin  confctjucntcm.Si;  J  Ci  viCins  fuit  !irigj!>s  du-  hx- 
tcditatc,tnnc  nihilominus  ngit  de  libcrtate. 

d  Th^T-ioi.  Si  crinicn aliquod  ii-.fcrarnrciqnaminr/nuam  cfTc  dicisrantcdc  lljrii  libtrraris 
Otdinc  sjji  dcbct,  cognitiuncm  luicipicnte  Pralidc.quoiii.inincLailccftpriusoIlcndi,  fi  crimcn 
pcobatttmfiterilyvtrum  vt  in  liberara  Sc  ingenuani.an  vt  in  ancillan)  qncri (^rceat. 

/  T  H  A  L  E I..  Umtaam'uk<i^fiim  'uiuo  z.(iidicifti,  ^ood  alias  grauiuspttttiaiiuftnioMiiM 
lcuius  iibetos. 

*  Qj^iDAMiateiidebatadioaeni^&abeoacluerrusqucmincende- 
baoit  a^tio,  ^  dkebator  efle  ierans.  Dkitcrgoconllicudo,  cjuodfite 
quidem  dixeiit  elle  (eraum (uum,  agctor  deftatuiodidum ;  9c(xh- 
ber  fueris  pronunciatus ,  non  prohibeberisagerecontraeum.  Sinaa- 
tem  te  dicicefTeferuum  >  non  proprium ,  ied  alienum :  ceilat  quidem  d^ 
ftatu  iudicium.  Sed  iudex  ctiminis  debet  *  ezaminaie  (isheliber«  an.  ' 
noa :  <}axrens  con(iftatne  iudidum»  an  non.  i  '  vendicatur  in  t  r> 
(erairacem»  6C  didt  quxdam  deberi«debetpnusftatum(uumpiobare» 
.  &pofteaageredeih<|Uac  fibidebentar»  *  MovEBATquidani  aduer- 
iiisquoidain  iudidam  derapina»  dicens  eos  efleetiamieraos  proprios. 
Didt  conftitutio  quod  opottec  prius  quaeri  de  eotum  condidonf  j  & 
icade rapina.Namri  ^probacum  fuericeosefleieraos,  nonampliusiri 
eos  agicur  dcrapina^icd  craduncur  dbmino.  -  S  i  'quidam  qui  Petri 
dtcebacur  eile  feruus ,  accufabac  Pecrum  vtqui  mu!ca  ex  iis  rebus  qiuead 
iplam^  percinebanc  'rapuincc :  ille  autemcui  dereftitucionererum  ra-  , '  - ' 
pcaramincerpellacur,  dicebac ,  £s  meus  (emus ,  &  non  poces  [omnino] 
mecumagcrc  in  iudidoi  Cumeigoprobatumfuerictecfleliberam ,  & 
tes  efTc  cuas,  &:  me  eas  rapuiffe  ,cunc  ca  accipies  quc  dids  me  lapuifle. 
SediilerurTus  qui  diccbacur  feruusjdicebauDaintetim  tes  meas,&  cunc 
agc  mecum  dc  ftacu,  &  cibi  refpondebo.  Dicic  crgo  confticucio ,  Dic 
inihi,Hicquidicicurt;flcrcruus,&:pa(Iuseft  rapmam,  cftinpoflcflione 
fcruicucis,  an  in  poflenionelibercatis?  Sicum  fitc]niclcin  in  poflcfGone 
{eruicucis,  procKiinat  ad  libcrcatcm,  «Sc  ncciifatcumc|ui  poflidet.vtqui 
rapucritqua:damqu.i:adip{umpcttincnc,tanquam  libcrum  [  cxifttn- 
cemrjdccidacurprimum  cau(aftacus,&:  cunccum  probariim  fucrit  cum 
clTeliberum  ,dc  rcbus  rapcis  inccnccc  lecundumlcgesadioncm.  Scdfi 
eft  in  pufldlionc  libcrcatis :  inccrim  quidem  res  ciMcncur ,  icu  rcfpon- 
deat dc rapina:  &:  cunc mdicmm  moucat  delibercace.  Non  vulc  aucem  . 
conHitutioPcrrumabfolutedarc  cac^uxrapuit,(ed  acccpca  priusfacif 
dacionc,quodrcsfaluasconferuabic&incegras.  Sin  aMccm  non  dctfi- 
JciuflTorcs^cuncresdcncur  *fcquclho,vtillas  eicjuiviccru  refticuac.  Ac- 
^**  cipiacautcm  illc  exrcbusfccjucilratist^uancumiudcxprociusalimcnto 
dccreucric, &:profumptibus  litis.  Si  iamaucem"  mocum ficmditium 
derapinarcrum  &:  laca  Cit  fcncencia, &  illc  nolens  {acisfaccrefcnccnci(j» 
fingac  fc  dc  ilatu  agcrc :  cogicur  cxhinc  rcs  ci  redderc ,  &  tunc  dclla- 
tu  ritigarc. 

4  T«*i^ «Air.Si Ibcw cotttcoaetfiam|»ac{aris  :h'te  pritit de Bbenat* Sai(a»fi pro teproHunda* 

nfucrit  (;:n:cnri3,nc;crc  cri.im  aducrliit  enm  q'.il  (c  domiiiiim  tuum  efleconrcnHir .  iion  prMl-.ibn- 
l>e<is.C^odhidcoteabaccuiationcexpcllit,c)uatircruumnon^ro^rium,(ed  alicnunrcciiat  ^ut- 
dem  <)a  iclUo  libettatii ,  emCx  amem  cxaniinacio  apttd  cnm  ^ui  iudwat  ollctidct,vttunitiie  accui«- 
tioin  {  U  Kicbcar  proptcrftatumpcrfonar.an  ciinnclcat. 

if  T  H  A  L.  Eoin  cjucinagcbatuc diccote  cum  c]ui .igcbar  eflc  fcruum  proprium :  hoc  cnimpa- 
f  ok^iSif  tetfexeoqttodtnfertttr.Scdiinon  didttefeTuiini  ellc  propriam. 

ffyrfrr  T.  i  v  ^  n  CL[ioni.im  cnim  non  dicitfadominum,  non  opcfrietiater  Ttroi^ae  mottCridclltt* 

ttt  iudiciumUcci  iudiccin  csammarc  caula  nc  kt  Admiucud<i  an  non» 
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'  iM  lltkjfi^i^  Cnmibiw^ax(tioDemdbifn<>ueri,&te«iebiavdle|>«(ct*fp<«i^^ 
oiiioartuRi  relemnibui  prius  interpofinSt  (ibociumjidmircrit  ntio,  caoJitm  «ic  libertate  apq^ 
Ptiifthiieiri  prouinciz  decidi,vt  Ci  (is  liber.aui  non  efTc  reruus  fticris  pi^onundatusiranc  tibi  iure  di- 
yitiKftituiiabcaccum  bociocerto.vttumnatibi  exiftentilibcrotandominotuo»  ^Hcruumtc 
fo)CeiKladlecliraberit,dcbe9Rnc;a<iibluc{oMm  vrccri  dcbitotcm  luum  nonconueniat. 

Tb A L.  FonafTeeratvnuscx iisquiruntprobiWpn^danurecdlibenttailyftiteodim 
ftit.Silexpermittat,priu$proclamaati  libcrtatem. 

'  Tu  A  L  E  L.  Potcsquidem dicerequodipfedebtrordicebateiimeiredominum.  Sedrt  fec^aaill 
Irrrba  cuflirntionis ,  p6ne  cafani  qiiod  debicocaoa4icebKie4ottiiAiim>6(tc«ai4^ebat  eileiec^ 
Buni.vtipfeeiictdcbiiordominilut.  *         •■  'i    ;  ; 

/  T  0  )^mAu»  Si  rcs  cuas  raptas  vc!  amoras  el!e  dtds  ab  iis  <|aos  femos  ttK»  efle  coottadis,  hi^ 
inlibertatcmproclamaucrinr.c.Tnfi  t!"  libertatc  priusaduerluseosA"tuncde  Jamnodato&;  rc- 
bnsBmottsiisapud  i^rxiidcmprouincij:coote(landacn,vt(i  quidemlibcri  vcKetuinonclicpro- 
irahdenrar:  runc  dedamnodaco  fllcanioriiicbnsprocedercpoditadhibiraprohldaaecoM** 
lbbnte.Sivero(ccus:quilliorfrumamorarumcuanf(c,ir.  [l-t]  dcrcbusamotis. 
•  ■  TSAl.  -f  Resamotxproprie  appcllantur  quandovxorrcs  matii;ir.]pit.  Vtfiquicicmli- 
liMviMilnihiOiieflepronandentur.  |"^i>u*', 

T  H  A  L.  Nora.  boc enim  tibi  dix it  [&c  prior]  confiitiiuotqiiod pccindeeftdiccrecocadacciiis  ^^^tf  ( f. 
^uosa«tutc(lelibcros,acdicerenoneflc(eruos.  mumStf- 

f  flivso.  Alic^hoccftfiproimnclati^tbcrint^criii.pergcib^  «m}^ 

^  TifAt.  ideil.Simonnndacamlbeitfcoeeflelaad^^ 
con(iftiiiudidttm. "       '  •  7  .  ■        .  • 

^'i-TfoMj «itiin^o  AamldAfii noMfdcrit.antipaitecfncfiirfdicictoeileieraosid^ 

i^ebosraprii-vtrum  dcpofrc(none(eruitutis<nlibertatcm6trccl3nianduiiKfpiitct]an  vcrocx  pof» 
fefltonc  libertatis in  rcruituicm  trahatui,coafideratur.  Ac (1  cum  dc  obtcquiis rcroiiibusiibcric» 
lbaroOnllifciicpetcre,ancededdi(faKttfl<oiiiieniccanlMn;9rqucTta  prch^i  dfrfpcaran^rcmni,fi 
res  excgerit,  aiu^iciirisrn.  Quodficiquiad  feruiturcm  vbcac-ir,  qiticqiiam  dircptiim  cllc  dici- 
tunvniaei(a<)uzcon(literitablata,  iudcmamrcddicoouenit  ciquitcruuscfiedicitut,  Umodo 
filoamtcm  fataMOiperfJeaeacideiaibrct  promilent.  Man  6  tttes  (tdcinlletrcs  nnn  poifnnc 
dariitunc  ca,ncmpcqui(ucrcrapta,dequibusiiiiudicioqu«ritur,[conucii!!]!Li]iK  (}r.in  ui  cuin 
diemquo  conccouer(ja6Diccnr:  iutamcn  vrcxfaisrdbusd  <{u9aba^cuiiase(lc  non  potcrit.cao- 
fnmmts  (umpcibi»  8c  alimonMr  horainislnppeditecur,  (jaincam  modemo  Indf ds  aHt*triofiiet  ie ' ' 
acftiLnatum.  Cu.ii  auvjui  iiccdLim  litcdcflatamota, rrsab#liquo  dircpr.r  iMU.&fcntcrtij  dcrc- 
ftitucnda  poiiirliione  r  crum  iaca ,  iik  QC  huiC  (cntcnti*  6iiiloccc,  df  (tatu  «^ontroucrliam  mpuit: 
neeeHehimeccctamfinelacisdRCioncealclcmccsreddere,  5c  cunccaaiam  delibercace  (ccnndum 
iu!    1 'ri!'rj^in  cxcrccrc. 

Es  ^aicbusgttxad  ipjum  pcittnebScraMliffrc  Notaqaod  confiicuciolocumhabet  (btum  in     '  * 
tapliitdctiaactiainloquitur.C^iamobhmioimisqai  vcndicatarii\(eiui^^ 
•ium  cilc  r.ipinam,red  rort  c  pcu  t:  J  -bi  i . , :  i ;  u  r  rupetlotibnf  ConftitttiioniblU, 
Tu  A  L,  j^SicconilarcpiJrbcriaudicntiam. 
TKAL.Vtintcrfm4iunccarTCBdqui  appareoeonimdomtnns,^  }  i;.(fw#i^ 

m  LivsjEM.  Hicius  aliiiddicitconftic.  ncmpc  qaoJ  fi  iaiii  lati  fjcritfcntcntia  vtrcsrc- j»JB5  iftu' 
Attumiur,  iileaucan  vt  tffuaiu  (cnicDtiara,  ptjEuccupac  mouccc  dc  ftatu  CQntnMier(i4m.  in*  «IbitirW» 
8|li]il(iihiriiiiiulHtBfc*^  v:ViV  ../m  :.  .    •        /  miLT 


M  ^Tkulus  XXIIL 
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ki  V  M  '  accefiilTct  filius  diccns  matrc  fua ,  cjuod  a 
fcnio  fuo  virijra  ,  mtcr  cam  &  (cruiim  fuum  moro 
iudicio,  c|ui  (iixit  (e  tuifle  iiigeiiuum ,  rcdcmptum- 
quccHc  fcmum ,  collufit  matrcm ,  &  vifus  c(l  illc 
ingcnuus.  Rcfcribic  condicutio  cum  ^  man- 
(idcfenmm.  Ndm  &(! ille»  inquic, '  confcniic  collu- 
rioni,  tcfilionitxcoiionk&iiigctiiiicat»  I  vb  £  t  ''Scnacurconrultuin^ 
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t$6       .1  ImpQ^atujmiCoixfkidiJ 

bmQsii^qaiiam  (raijsE^ad  ingcnuitatem  zf^ain^tisq^quiiipjflJ^l^ 
'panm^efcbiiccm  Huapaici^ 

iliiunacdpaemfiii^  ,V  *  .,71  * 

f» 

iiTiiEOO.  (^^^^^^  ^  icuincn'cFl£CUUS,^cumdoniinailaprilubuUrctconructudincm,ncpcripitui 

quuitmctfUufionein  ccafetur  cllc  lib«r:lcd  ctiam  vi:iccip|Utp  cAJ^b.fi^iX,!  i  .cqd^ 
liir. i.isviuiisvritur.  Non  ctgo  ]ii  il  rnlliifiQ(^fj||)| jyij^j|j(|r||j fp^^ 
no€ct,vivuU&7.£aa<^.>K.Ut.huia&iib,7. .  ^  -  •  -  ^.  f'  % 

T>  witm.  Cum  (iaruam  m»u'ts tiut^Sc  in  (lupfo  violadc  doroinam  tlui^^ 
turpis  ci>nii:n<flionis  mjcuUm,excogitat(!iigrnuiutis  coUufionCj^cliifix^^yf^ 
•katis  pr«f«uu4pud  cu4iDfi«aMfiyu4icem,9btcgac  voluiilc  piopovas.^aeclibcrt^eiiy^ 
macrem  mam  itoaUle ,  Ail  iii4ouM  higenairatcro  eum  nud.T  afHrmattonis  mcndacio  pcotktcf^ 
COn.K.v.i  .^.  .  rr-  !  r.  i  ii  ' '■  j  ;vilani  cfl,  quant^c  i-M.iui  diiii  tiiiitlitucio  ficl.;  dc  captiuitfite» 
quam  non  intcrcdiilic  dici$.mgcnuum  tccillc  nob  "^'^""''."^''tl^K^jf^Vt^il^ffi^^^ffii^^g^ 
,^  WiiridshwcrilMMceponiefic  •>,  .  :  .•  >•    -  » •.  " 

h  Th  A  L  E  L.  N.im')Uoniarnc(l(cruns,&nonfuittninum!frus,manuiJcj|iiit.  ^  ,, 

c  Et  vsoKM.  llieafiriMbachuocoua^ueUiiumairenrumcdccpllufioALlM 
•^^^^i^t.  qu(Ki««e*CiHU^4emcotla4onicoiim(uspoc  «  '  i  i 

[ T  H  A  L.Cum  vcl  illud %d  lcnioresretulcrtt,quandodocct  buc  k  iKudfadom!]         '.  . 
;      Thi  o  o.  Nullusper  coaueMiooeni^eiM>>ipicliberatur. Scd&qui^vtpcop^circifttf 
jliacraniit  escidit  iurcpatroa^toaJege  ^cfQiaiC.lib.tk«4*con(lit..4.quod  <jui  p(:f  colluiioociiffmi 
iibcT[inumingenuumdicif,cxcluditiufepa(roaaO|||>  '  ,  ...^ 

^iiiVyii  7«*^' WWn  LibfTCiai  ftacus  cooftHWi»  fy  Ais  jf n  li^elUtamcotam«are,t  SC.  Ninnia)ii| 
t!mtJi^it9  p<Kna(lacuucoaaaco1lai!«nMn&pr«oiioii%msifCotnilIpn)^ 

••yxatfvi»:  *  Tm4,h.i.  P«>namitocm,yn4ip(cexcidacaiutepatrooi.  ,      ^  'j 

etM.    7  /  £<v«o»ai.fs«niiiqiv«qH,fpodUs^^icoBy^f^abc4{i|^^ 

•    •.        •„  .       ..  .......   ,  ,. 

ttmimt  »t    .    .  .      '  .        1   •  •  

1tt»$  ad  »<»•  •«  '  '"   '      •''  '       ■      ■'    '  IW.i.*.!?.-!!'!'   -■       l.iWi  ■  !■■  ! 

nmi.  AriN»-   •  ■  ■  -m   ■■>  ...  ^ii    ■     I  .  ■■,'..{ 
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t  ^  quis  bonl Hclc inlibcrta^f  %*^ftr yfgiffl  JftiSff siilt  ^«i  -  C  d« 

^  .iniplius :  non  potcft  ci  amplius  de  (latucxhiberi  nc-  '.'J."?'  f^P* 
gocium.  '  Sci.i  li  cum  clTcr  in  t-up,    vigimUnnoi^-  pro 
:eriuajiquamlibcr:niiiil  prxiudii.ii  pairacrtcius  fcrui-*^** 
tus.- 1  »  i  V  B  liT  conHitutio.^^uodcjuircinporcvigin-  i.^; 
ti  annorum  cgit  in  librir.uc  abftjuc  interpclljtionc, 
non.iinpliusincutTi rcci3eai^at«r.  •  ^IVUiiTConliitutio.ctiamnrcxa.  Lji 
p;int.iannos<;-|uis  nuncar  (iTuicns  ,iplum  non  patiprxiudiciumcondi 
noins.     ^  DiCiT  con(btutioiusquod(itUmcftctiamininibturioni- 1  V«.C. 
bus,  cjuod  cjui  abaliquo  (.|uidem  viuo  tuit  n^.uuinullus,  lici  non  ruciit 
ndcniptumpcculium.idbabcttacitc.  QuKuitcmhiit  aba!i<.|uonianu-  lil^.«|Lbl  ' 
jniniisintcliamenro/i  noii  riK-cialitcrcidatumtu(y:it.p.ccubumj  non  ui  f»**^^ 
lubct.rcdmanecapudha:redcm.  .    r  J^*«    ,a^vW-  ,  ...r  .  J  ii 

V I  io»*«hoslMltr.mqoarolJbH,  .icf-irrfcj  enm  i?e  .Aatu  noh  .•tg^^ni^i/?^ 
confiitut.59-nr'.mitmifiD  qfficaKiVgi^ncrJitc^.cji^odpcfft^o  annM;»ducrru5nc- 


mmcm 


lib.i^ U(.  -tit. coolUiuta^.  itlapi^tfeatpocisnnny Iiimr^inrafaicondiiio- 
^    .    '  •  lie.Sc4 
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m,  Sad  M  otefaNf  ina  til  coMill» t iU  qiNMiiitc  qoidem  difttim  ed.dc^olo  fcn)o  intelli|4 
<jugaaccmiiliglit^liiffNir*Aimd«iis4<M  fiibiidMiWif  coadiciQiii  li^cRacis^^iisitiUa^ticiin 
^ic  cnim  cxpoiuk  atceHcns  ^lie  Pttridos. 

Tt  i[0Nij#44/^4mkfide  moracoinlibemtedia  pfodeflenon  potefl  longi  temporis  prx^riptio^ 
Vndc  aim  confidcaris,fugatcabeo  caios  te  meiMiMfli  tccciliflc ;  intdiigjs  u  exiioc  ioloEnedo* 
lo  maio  in  poircfli.pnc  libenatis  ncm  cile» 


'Vk  TH4«.')^oa4uodi]kulDii^%il^^ 

porediilarus  eft  in  feq.cond. 

c  £1  vsD  E  M.  QuoaiamhoceftSettaru{conruIti,ru£citadtcmpusrcpcllendmn. 

d  T«  fj'  WXa*.  PrcIhK  finnsun  dv.'fcnlioncm  libercacisexiulloiniciolongo  temporeobtenta 
pollcdlo.  fauor  cnim  libertati  debitiis ,  &  ralubrisratio  ruaiit,  vt  his  qiii  bona  hdcin  podl-niouc  li. 
bectatispcrviginciannorumipatium  nncintcrpclljtioncnior4tie(Icni,prd;lctipnoaducilusii|» 
yitHidlimiilliiiiii  I  iiriiiiiproilrffrilrhrrivr  iVlihrriiV  ciuesRonianifiaiu*.  •  « 

Th  A  L  E  L.  Q^ioniamhadienoncAalialibcrcas,hocrcdcdixiccooilis,AniMideillteill^ll09 
inodoip/aqiioqucaiixfiitbonalnfidcm.ficut&quiprxccnit.  f 
*  #  T H  E  oD.  Si  (cxaginca  annis  (eruierit Ubcr,  non  rcdigituriniemiAirem.  Mementoeonim 
quxdiLla funtin  14.&  ifi.tit.huiuslib.  T«  xj' ■«•/«<.  i»oljmtcmpori$Iuiig :ni.*iiir.ucm,cc- 
iamlircxagintaannorum  curticulumprxcctiit^usUbctutisminitucmuciiarc  opdcceti:, cftcon- 
loocaneunixquitati. 

.  Thal.  Namiilcvcn  !.  irct  .iJ  prcriBmpmicipandu.m,r'.L^iis  efTct  fcruus. 

/  Theoo.  Eiqui  man:nn::citurabal{<]uovnicnte,timulqiu>qucpc4.uhumviJcturmanu- 
atfni(iiiiiftiefitadcmpcam  £t  enim  qui  manumitcicunn  ccft.imento,non  timttlctiam.manamit- 
litarpeculium  rx  nrxitimptione,aifiexpceifi:iipcdtoettcteibci}C.Memeoco(  coiiftic.14,  cifeilik 
4»i.conmt.7.tu.luuuslV7.  ^^*-^^^*  -^^'  -^^'^^-  ■    ■••  ■ 

tSi^WAw.  LonKcdiaerramctHiiamcorumqoiilupcrfliiibusmanumiMMffii^^  ^ 
bus  inteftaro'encoliDcrcasrclrni|uitiir,diJli;nulirc  iion  d  .l  -b  is,  ci.in  iapriorccjuidcm  cafiicon- 
ceirumcaciccpcculium,finonlic  a«icmptura.Secimdo  auccmn!iil^<cci..iiccrFucntdatum,pcncs 
m. — j  reioiiific  euidentiflimt. 


Ta  A&s  t.!Toaifi^p£s9'4tratiooi^tifc»di^l|ii^il  i.4nA>c^i«p^cy4fi 
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Vm  '  in  noll:ristcmDon'->us  in  c|uihus  mulros  laborcs  ^Tf^ 

prn  fubicCl.^rum  lihcrratc  lu!liiUiinujs,  vaLlc  cllcini-- 
f  iimi^.  crc  Jidiini's,cu  iiuaai  inulicrcslibertacclu.i  frau- 

.Lui,     ouo  '  .ibholliumlrcrocitatecontranacuralcm 

1. 


liL)cri  itcm  iiulticiuin  c'.t,  hor  cx  libidine  la^uiilimo- 
r u  ni  liatniDon  u  n  L-  r n ,  n  c  m  p v  c  cjua;  cft  li  b cra  co n  di-' 
-vd  icmei^dijoepcff ,  wtlit^Elict4:upicH  ae  capca  »  vci  alio  (^uocun<i 

cM^pgicatis.paQkdnThuHiiincKfekommm 
^n/ntix  qnrt  '(atyfiiyitdittOo.¥rlah«Mmpd^ 
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libcran,  poteftatcm  dominum  eius,  fiuc  per  fc .  fiue  pcr  prsfidcm  pro» 
uincii  (eruum  vcl  adfcriptitium  calligationc cbmpcienti corrmcrc  te 
a bftrahcrc a  mulicre  tali  Quod fi  ncglcxerit/ciat  inVuum  damntm  hu- 
luimodi  ddidiam  rcucrfuram. 

nafaa  Memcntorcdnft  zo.rit.^mas  lib.7.&fci.squod  ..conftiL  ^ 
cuquodmuJicrcjuxnupiitluolcruo.caoiralifuppliciopunitur.  l 
T  H  A  i.  lam  tib, draum  cft  ctiam  j.  tb.  Inrt.r.  quod  olim  /i  mulict  1  fcruoralie- 
„  ,  no]  amata,  tnbus  acceptis  denundationibui  non  rcceffifl«.  ipfa  ficbat  ferua  &  o-- 
n. |u.  perr.nebant ad eum qui fiebat  cius dominus.  Nota autem  qu^od hoc Senamffon: 

iultun,hiitfubht,m,proptcrmultasrationc$(ju*funtinconftitur.one  ^«^"«"fcon- 

.lii  Jcr/„r'.;r'\^"""'  'T'*^ " 'J"'  "^'"«bantut fottc  cx  m«Iiere,ef!ent  Lbcri." 
.1»  cmc  cntur cft autcu.  hoc durum  proccderc in adfaiptitiis : proptcrca  maximcdicit  conftit: 
BocuiadfaiputiiscUcduriusac  ijrauiu*.  <.in.«<mii. 


Titulus  XXVI. 


T 
« 


•X*  (f. 


^  Ithertide  atero  opus  haheAnt  iure  dureorum  drtnutorum  ^ 


reHituttomsrtatalfum:  ^deiistjuinafcunturex  li- 
'    Ifera  ^  ad/criptitiB, 

N  o  V  EL  L.A  '  ijcxiriii.    CoNSTir.  ■i:^'"* 


•  '  <)  '.il 
II  . 


«.  I. 


T  A  T  Y I  w  V  s,*  vt n  quis  fcruo  fuo  manumiiro  atififi- 
cilla,cos  fcccritciucs  Romanos,ncquc  cnim  licct  alitcr: 
cx  haclegcfciat,  quoJ  c!uiaccepitlibcrtatcm,protinu$ 
cjuocjuc  conrccjucns  cfthabiturusiusaurcoruii^annu- 
,     -  lorum,  &  reftitutorUm.natah*um :  nequc  hoc.unphus 

^^ZtlW  r  ^''"^^^"^^""^^^'^P^^toi^c^ncqucvlIaunushabc- 

^;,.;  bir  cunofitatc:  rcti  cum  vi  libcrtatishorcomnia  concurrenc.    ^  lllud  «.u 

^"^^  ouoquc  prxtcreaprxcipnnus  ,ncpo(l  hancnoftram  leircm  vlla  in  rclar  •'1'^  «^i 

danturiurapatronatust]ua:nos  conftituimus,  in  c^uibus  omninopcr"  ^^."^.^ 

(bnisearcicruauimus:nihabjis  cjuo<^;hbcrtumhbcraueritis  qui  d(!nal  .  .llJiiJ 

uit  Iibcrtatcm,aut  pcr  fidcicommiflum  hocrcliqucrit.aur  in  ipli  manu- 
midionc  hoc  adiccerit.  Nam  h  hoc  quocjuc  dcderit,omnino  abfoluatur 

.  «quimanumittituraiurepatronatus.c^uoniamhociIIcmandauit.Ha» 
bcantimturhic  omniaqui  runtdignatihbcnace:exhibcanttamenct- 
,  iam  poil  hanc  nolham  conllitutionem  iis  qui  cos  ad  hunc  honorem 

pcrducunt,  omncm  reuercntiam, &quodvocaturobrequium,&:alc- 
gibusrcdcindu(flum  honorcm.  Quinctiam  amanibus  ablhncanraut  ■ 

inddiis,  aut  ahis,cxquibuslibcrtitalccjuidfacicntes,fccundumdchis 
kriptasJcges  fubcunt  rcuocationem  inlcruitutcm ,  &  priori  rcflituun- 
tur  conditioni.  Sienimnullumomninoincumquidonauit.encincra- 
tum concclhmus, ctiam  fi  ht cx nobililfimis  & maximcinirenuis ; fed in 
lcgibusiamanobisfcriprisdonarioncsirritas  pronuntiauimus,  ficin  iis 
«.  '^uarquotidieiubcnturanobis:  c^uomodo  fullinuerimus  vtmanumif- 
•*Torqui  pcrindc  acpatcr  fcgerit  inlibcrtum,iibilloquicquamimprobi 
patiatur,auc  atroccs  fortc  &:  mdccccc*  iniurias,  aut  plagas ,  aut  m.i-num 
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jjc  intolerandum  aliquod  damnum  accipiat  ?  Quin  (i  quld  horam  (c  lc- 
gicimis  probacionibus  pallum  arguat  is  qui  libcrtatcm  dcdit ,  aut  ctiam 
yiusfilu,  poftdidas  probationes,  libcrcum  prilhnarconditionircllituc- 
jiiius:i  nominum  t^uidcmcurio(itatc,&:damnoquodcxcisproucnit, 
omncs  libcrantcs;  <^uod  iullum autcm  cft  &:  ^cquum ,  &:  cjuod  dccet  lc- 
gislatorcm,  Dcoquecftgratum  ,  tam  libcrto  tjuam  rurlusdomino  vn- 
$. I.  dK]uc coufcruantcs.  ^Quamobrcm  fint quidem  libcrti etiam ingcnui, 
iiuci|uiiamantcmanumi(li  lunt,(icjuidcm  cxprcliisvcrbisiioccistuit 
fouccflum :  riucquipofthancnollramicgcminlibcrcorumnumcrum 
pcruaiiunc;  viuantautcm  tanquam  iamfadbiingcnui:  &  rcddantho- 
porcm  dcbitum  manumilloribus:  nc  ipii  rurfus  &c  i  hl5crtatc,&:  ab  ingc- 
nuicatc  cxcidanc ,  tan<^uam  bcnchcii  immcmorcs,ingraticjuc conuidi, 
&: a lcgc condcmnati.  Erunt  cnim  hi  pcrpetuo  libcri  &:  ingcnui^fi  ma- 
numiiloribus  «orumcjuc  filiis  mmimcperturbatam  libcramqucniirc- 
ucrcntiam  &:  honorcm,  acccptic|uc  bcncficii  mcmorcm  animum  con- 
.  fcruaucrint,  Quibusquidcmoblcruatis,  nunquam  in  priiHnam  reia- 
bcnturconditioncm.  >.■  . 

sTBt9D    «y^#ft-~>  V  o  M  ODO  «'quimanumirtirur.fenfcaturduisRf^maniis.&inshabMtaureian- 
•  w}T^RMK%r^  nuli,3c  rfllicutorum  aacaiiuru :  fcd  (iibiiciacur  iuri  patron  uus ,  nifi  id  cxprcire  fuc- 
rit  remilliim  ab  eo  qui  tnanumilii  (v( ilcns  cnim  parronus  [cmiccic  ei<]ui  maaumic- 
ticur, iura^ t|tr|>^iciu)^cic       4.ci.>nAit.4.|ir  ^.li^C^d^^ivKMiccrofciredciu- 
,  rc  pacronatus&rf  icrcfnonc,it«;cfupradi(flutii  <  tft.fif  7.rir.e:u(dcnilib.<>  &(cies. 
Si visautcm difciic  dcitutuimillioiubuSjtcgc i  { .  &  i6      7.^:  iS.&:  tf.6cio.iC 
ii.d<a,i.<Jci*.iit.Iib.7.Co4&  *  -  \- —  > 

N0U.11?      •  S  A N ci M V s  adolcfccntibus, eo tcmporc ^uo cis hcct tcftari dc a- 
hisfuishcultatibusjdari  cciampoccdatem  fiios  icruos  manumittendi 
in  cxtremis  voluntatibus :  nullum  his  impcdimcniamftffcrentcartatc: 
Noajtf*.  fcd  ccfrancclcgcqujcpriusprohibcbat.  '•Sancimvs  vt fi quis cx hbcra 
^**       &  adicripcicio  nacus  ut,maneat  quidcm  hbcr,&  nullo  modo  matcrnam 
amictacingcnuicaccm.  Odcndicauccmquxcil  a  nobisfadlaconflicu' 
tio,quod  villc  talcs  pcrmancre  pt^diorum  incoIas,&:  culcorcs  agrorum/ 
^   vtquiillicnatifunt:  hoc  cnim  fibivult  coloniappcllacio.  Nondamuf 
crgo  cis  poccllatcm  pra:dium<quidcmddcrcndi,  alioaut^m/erccipien-  •* 
di :  fcd  fi  omnino<quidcm  naci  mchnt  ali<quiin  aliquo  prxdio  ^fic^uidcm 
.  cxm.itrcadfcriptitia,  cft  euidens  c|uodad(criptituruntomninofuturi. 
'    Scdfi  ex  libcra,mancncquidemlibcri  ,&:c|uxab  eisfiincacquifita.pe- 
ncs  eos  crunc ,  ncque  fiet  pcculium  dominorum ,  c  przdio  tamen  non 
cgrcdicntur,  lcd  hoc  cxcolent:  ncquc  eritincorumpotedate,  vt  hoc 
quidcm  dcferant ,  aiia  vcro  aliena  obcanc ,  nifi  fucnnt  domini  prophx 
alicuiuspofrcnionis,qua:  ipfbsin  ca  fitis  occupatos  tencrc  poilit,  nc- 
.    '       qucpcrmittat  vtaliaprxdiacolant:inquciIlamcranfinigrent.  Aliocmi 
(ancimus  vtomnibus  modisinprxchomancanc ,  libehquidemconiU-  * 
'4.  j.    ^uti,fcd  ab  incolatu  detenti.  Et  noc  quidcm  ita  fit  coftitutum.  ^  Scd  ncc 
alienum  nobis  vifiim  eft,  iilud  quarfitum  dignumccnicrcnoflra  diiudi- 
'  '•  catione.  Namfimulicradfcriptitiacumaliquoadfcnptitio  qui  adaJte-. 
rumpcitinct,coniugiumincat,qui'fitumcftdeprolc,  fifiliicxipfisna- 
fcantur,  vtrum  ad  dominum  viri,  an  ad  dominum  mulicris  prolcm 
pcrtincrc  conueniac.  Sancimus  igitur,  fi  talc  qui4  fiat ,  &:  intcr  fc 
conucncrint diucrforum  dominonun  adfcripcitii,  quandoquidem  dc 
.  ■  •     •  lC    4  . 
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conditionc  non  cftcontroucrfia,  cum  vcnier  liber  non  cxiftat ,  fint  ciw- 
dcm  nati  adlcriptitii:  non  tamen  matri  totum  dabimus ,  nequc  cius  do- 
mino.Scd  fi  vnus  quidcm  natus  f licrit  filius,vcntcr  fadoni  prxferatur  & 
4juod  natum  cftjfit  domini  matris.Sin  vcro  duo  fortcfilii :  ambo  intcri- 
pfos eledione fada dudis  lorribus.  Si  vcro  impar filiorum  numerus:id 
auod  rcdundat ,  maternus  finusrctineat :  vt  fi  trcs  cxiftant,duo  quidcm 
nnt  matris,vnus  antcm  patris.Et  rurfus  fi  quinquc,trcs  cjuidcm  cx  naris, 
iintdominimatris:duoautempatris.  &codemincremcnto  proccdat 
numcrus.-quod  xqualitcr  quidc  potcft  diuidi,cx  ?quo  diftribucns,quod 
vcrorcdundat,(quodeftctiamgrariofius)hoc  matritribucns.  Oportec 
cnim  eam  maiorc  ftudio profcqui ,  qux  &:  in  partulaborauit  &  pepcrit, 
&  aluit:quam  cum  quiobitcr  voluptari  dans  opcram ,  filium  gcncrauir. 


»  < 


m  Thbodp.  Adolcrccntcsquipo(ruQttcftau,rc(accti*mrelinquuntlibcrtacc$.legc 
Cod.f!t.i4.conft.4,vbididli:mc(tquodraaiori4.anni$,&nonn)inor,rcdctcftatur. 


Uh.6. 


*  Tbeod.  <^i  cxraatrc&patrcadrcriptiuisnarcunrur,runtadrcripritii,5L'patrcmrequu- 
t  Jiuctfofuia  tur,niji  poicntcs  coruaihut  t  aducrrorum  <lommorum.Tunc  cmm  pitri  &  matri diftnbuuncur» 
matrc  habcnteclcdioncm,&:  ijuod  rcdundat  in  iplisliliis.  Mcmeuto cmm  i  j6.  NouclLc,&  lce«  ' 
lib.i.CoAuL^S.conft.ij.   

  •     ^       »  .  -.••••; 
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^^BitnereTmn amvt^jritm.  Ccd.  <^.ttr. ^r. 

Ne^fi  dote  muikrii  vdm  quandM»*  mnnft  iidikcdMit^.  iitd-ftM^ltkjtftfi*  t 
l^ouelLc i.xj:Ap. loMf  iaaum4trtm9Mi4liyitt.  ^  ^  '  * 

adneBiuy.cap.^.    *     '  AWrk^/j.di/.-i/fc' "  '''' 
Il§iuBa9i.t4f.t.  .   .  . 

NonffU  ri.Df  t  iris  &  mu&eriktttMufalllU^i^aiiltnA^^ 

■Pf  fct<nriismptiit.  c»d.^'.ht.^: * '^."r' , 

ift^iM^  ^^.Derefhlwtmeriemm  dttAmtd^dteM^fefmm^miiiimtMil^ 

i>eiiiredfeitim D^.ty.\.  .^itffrtitafi^^  -»fl-'.^  -  xi 

iye  Doiis promif^toite.  C»d.iJifM'^ji'^; '  '^'r*^       •  •         ' -^i' 
I)< ttire dotium.  C«a.^.ttt.ti.    *-  ^ 

Sferehftmkttakm  C^S-fi/Mmn»*       •    , ,  .  / 
£>ejagmetU0dimi&  dm4hems4imiillft'kH<kttfillll^fmih^ 

tye  temp9ft  rmrnumrraf.t  ff«t4titfvcmm*: 
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tX  dote  c4uUi  n4n  numtit4t4»»(it4t  HllMJ^ 
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ram  accepit ,  r  ccula  u  c  ri  t :  d  up  1  u  m  reH  t.ii  t  <]  u  o  cl 
accepit.Scdfi  iscjui  dcditMrram  amirtat.  I'c  jtt^ 
7n>J^«(.  A  R  R I  s  autcm  fponfaliorum  nomiQc  l.j.c.d* 

datis ,  l'i  lacerca  ^  ijxmfus  vel  rpon6:dctidS|iti  &  vru 

uo:  <  «Jata  niDCitibemus  ttftituiaatfi  ctufiiiMfe 
n  u  pd^  Aon  celebncecar,dcftin  (fla  I 
V  pra:buit.  S  i  '  mul^r  qu£  cft  (u^f)|^^  fMS^  Lf Japr. 
rhoi^i.Vuni  t£  agtatif  ^arris  acceptis  tcajl£uk  mattimppiam ,  duplas  *  teddat  aiiaf . 
fe'"u'm  ei  Quodnetiamcumeflet minor^vcniam  pcait*tyarii>Ji«tas  acccpit: 
^^^^rUtiiisteddatduplum.  Sinautem  eft  minor,  &  ipia-ctatis  Veniam  non 
pedityipiiim  nirfiis  fimjplum  quodaccepittrcftitucc.^C^od  (iet&ni 
i  u  't,'    patcr pudkfcvelmater arros  «acccpit  ^ro fili^,^um  ''«{fentplcnxactatj^ 
i  J^ti^ i"^  ipfi  quoquottneanturia  duplum,  iii^iiidcm  cum  poflcnt  proceder^ 
nuptijr^idfaccre  rccuient.  Quoddetiam  conliilere  |K>n poilit  mactii' 
r^^j^i^Ta^moniurojipiatiTtiercddafftorlinTpbc.  Scdfrtion  efat  ciumiodi  matrik 
"  '^'^  moniLHii,  vt'nonpo(rctconfi(lerc»proptcMu(bmauUm 


Sei}fiecl£M  -  /■      f  -    •  I 

f':^T:lV:  tuwnt,li  icicbaniijuidcra  &  ante- 

tat  auiiw. 


4n^j^^T^^  I «  vmrsoc  fponfis  jecrllerit Inino  iinf>e9ifn«nio  albto  iwf ptiisiaata  im  iMi^a 

l^jJfitfC,^  rc.^.l!r:ir.N.imvr  Jici:quintaconftir.huius&«.conftit.j.tit.Iihri  propofiti  Sii% 
f^i^t^v^-^  i ^^^"-'^  :ii:.n)act!iuugioixnp(diDiieiituin'attuiit: arranini,<|(K>d ad iprumaccine^ 
2LS*^K^  dimn  i?ripatVtjr  L^r^f^lJtatmiai&eohf^k.Jl*ttttH<SrA*^ 


^  ForteeAimvitunriilc^ir  caufinaMfit^rKiinpiiXjdrartn  aiDittendis  *fti$ 
ixnti(«o<>m)Xiu«(uncderclIir.NclHi!)c^)tctnii)du«af4«rcdiets  Katc  ^««juecllc  ia  donatioo^ 
a[-aenimii:illhfecuaturdiniQdio.ciijmikdi<juicoiUu»du^tmuoque(aput,  &: acccliior^c 
Jliioant  ipoufi  qiiad  fi»on&  dataro^iMluiiufe  ifivisiicicejegeftqit.  ^t.  c».  vI(itDuni.c(l  cnliii 

c  AliuJin donationc.-videvltfTOU(ri cap.leq.tit.i8  ftouAfctlhiperitorisDoinjbiLeonisPbilo» 
f  >phi,F4ciic  co AAnn!  atbirrata  arra^ iiifmiplum  amidKttiem,  aut  contrain  d«planitfrqo»KoMr 

rk^^rij.ib.nurm.ic,isre<uta  conriirTudin-m.flc  Jcccrnirdrcafinem.  SKetKo^enhac  qux  nttnc  rtr 
iitlUonc.piolcgcobiciu  ibinu  quodcili  con^uctndiac  uuiAtniatuui  Sc  ohdr^-u^m  hu:uiq,& 
pona  ab  co  ex^etnr  qoi  ipoUiia  qu(litmulciC«.VidraKfrgQiUa  Aa:  ucrc  vt  posna  poti .  cxig.n;  iir. 

J  Si  m.\ioT  1  f  annispuc]la}uiiunsconi1itDT»,armacceptisnuptiasrecurdUctic,  easrcdciirdu< 
pUs.Utmciianiinpuduminoreif  annis.tjuxpcriitvcnwm  xtatis.  M.iioTcj  i  y  annis  (1  impc- 
dimcncum  arittteriac nuptiisfilt« ibc veineptis  d iipt^reddutarrasqtm pro tplis actcpcrofie. llk 
fi matTimo:)i;rm  nonpo!r-rr(>nf^f!crea-jrncfjrixcfl"cntfluf>fix,autiuftacjiif!i  ^^r;r?rir  :  vrpuDi 
prodigus,aucalicna:r'.|j^ioiiis,3ucadcai:ur)dumimpotensfuupropolitus  Legc  autciii  f.cjuoqu^ 
eonflic  {.ci(.hui(isl>b>  ^  : 

f  Dup!.isrccl;!.it  .irrjs  1)1- Jiccnim  iu  qtiaJrtiplt-  nnn  TrJJnnnir  arrr,n:din^tipl.a.  Hocautcm 
lum/blumoblcruaturiiiaitniiotiiis.lcdcitanmcmptiuucCic  vcnaitiotie;vt<itdidibIib.4.  tit  .«1. 

coniUc. 

1  •  • 
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Dc  nuptiis  Tit  1 1. ;  ^203 

confUc.  7.  Namfic(foinpoteftace,  pacertciietetiirlndupliun,  vtdidtconftit.iDiisqn«con- 

fequuntur. 

f  T(  x^'  ml<u  haber,  In  competenti iudicio  comprebaunvdicicque idipfum  interprecans  Tha- 
'        lclsus.  Didici(lieRim(ecundolib.Cod.ia44.tk.  i.confticuc  quodoportctpoftpetitionemre- 
rcripcwn  quoqaeinlinnare,& i]acdini  alia facere.  Qui  autem peciic vcniam  xtacis ,  eftwin  omni^ 
biis  iimilis  ci  qui  efl  maior.prcterquam  (i  immobUia  vcndcze  opofteacaacdarepigaoa.  Tunce* 
nim  opiis  c!l  dccrcto.vt  lib.io.tii.  1 1  'C. }  • 

iSicdidicimasinlibrodedodbttsqnodcciSperperfunasinccrmcdiatfiecipoiRmt^enfilM.' 
Nocaquod  in  patre&matrenon  meminir  vcni  cccatis.fed  vohiitcoi  omninoeflcjctatisle- 
^timx^quaaquam  pocuic  euenire:ticri  cium  pucerat  vt  muUct  qux  nupicrat  i )  .anoos  nata>&  vic 
quiviorcmilnzecat  i  f  .aniia*iiatiis,lubctent  cx  hocmatnmonio  filium  8.  annos  niCBm,&eflec 
paterquidcmnatusij.annos  maccrautcm  ii.&iampcritaveniamacisipfiacccpilfisncazcainpCO 
tilio  luo  auriilia:&  tamcn  buius  noa  mcminit  conftitucio. 
(  ForceenimcftfixnicnseftancenieiMCorisiibaquceftei  nnpcunu 

Propterturpcmfortcciusautpr<rfulamacluxuriorimconucrrationcm*autrcli^ionisacclo-  ' 
emacis  difFcte(iaai,aut  pcupccrcA  quodvtvir  coniunciioncm  tnirenon  poicil  ex  qua  fic  ipespco» 
Ss.Haeeto  pefiim?.  felia.  s 

/    ,    D£    R  ITV    N  y  P  T  I  A  a  V  M. 

SMfdticM  larc  priurqaam  <iuo  men&i prstrrictlni .  poftdiioi mcnlctqatiidorrla^n olim  <l.ab*tlnrrTlpriaiiM,aiuicmlin 

|.M*f Si  V  E  'iure  mariti,fiue  ^  iurc  *  excraneimaricus''  accuhiiiic  vxorem  ad-  f f ',V,1^'!!' 

£dC  lini     aiAicduoiSepoftJuo*  mraiti  iBMinwdatiaich^oM».  vaottcodcmcrDUuiomauiaioaiab  Qs«iritcy. 

fiupc    dtcrii:poteftpoftcondonationemeamrur(asaccipcrc.  Filivsfami>  ShiMmr 

noa  ubet  caun  rallei  rprcuU  ptiuiUgium  lo  matrimonio  the'i'  & 

lias  miles  non  potell  vxorcm  diicere  Imc  •  confcnfu  patris.    Pav-  ihc;»  qj^ia 
«•  M^^^]  >>•  L  V  s.   Nctjuc  tutor  *  nec  curacor  pocelc  cam  cuius  cucclam  alicjuan  *  <^^m^^ 

'   do  geflic  auc  curam  getit^ininatTimoniiim ^accipere :  nili  pater  aanaC  i!^'''^'' 

^Qjm  jria'(cr,  VI  lib  7  lii.  (7- C<p  t.  Qiicr(c,44. 

ruperllcscamtipfidefpondic,  auc  cciam  aliter  deftinauic,  auccciamin  f!e"'',".Vi;,**^ 

ruoccdamcntomeminicvc  ea  forte  Petronubercc,&  accidic  vcPecrus 

Herec  cucor aut  curator puellx , cui voluncatem fetuans pacris,puclla c6  IwiJdMj^ 

^  ficui  arc  fiiiut  ciui  «idclicit  libciiui  tjpfidrfpoi»» 

t iundb  fliic  macrimonio.  •  I  d  e  m.  Libenus  curatotis  non  potetb  in  ,<!"  *'"°" 

Qj|X(«dt.{.  Bepuroainnrcam«ucumiiaM,Mcp«iaivtredd4(  raiwnci.  io(i:iuQce 

matrimonium  accipereeam  cuiuscttram  gerit  eius  patronus.  ^Zfi^^ 

M  Virquidcm  p;>rc.1iuu»daosmctirc$accurare v\orcin  .idulccrii,pufl(iuosmenfcsaucepoC-  *•*»••<*(•■. 
eftex(caaeiiiueeaaiaccuiirciu(iatempusaliquo4dcbnicuni.  AniiiceautSniaikiaaniureextra- 
neieain  tccafetmaritti^cceft  cKfferemta,  quod  cnm  hire  mariri  c|a{dcm  accaGu:,flon  teqof  rirac 
*r  deponac  infcriprioncs.  Hoc quoquc  ("cias quod macitv.s  non  potcft  vxorcm accufarc adulrerii, 
nifi piiasrrpOdioiQlueht  quodcumeaconiUbatmatiimoniun').  HocautemdicanKNonellanft 
conlUtutionemDomini  Leonis.Cam<tgoliccdidiceTis,vcni  ad  propolitum.Maritascttmrepu« 
diofolaidcc  matrimoniuni,&  vxorem  accuQHet  aduiterii,  dcftitii  ab  accurationevrasaboliripner 
&vulteamnir(uaacdpereiRmatriroonium.Diciti^apiniaiiuseumpoflcrariiistpficofliaBgiin*a 
inmooio,ieaiure  mariti  (ea  iure  extranei  adueifus  eam  ioftituit  accafadonem. 

£  N  A  NT.  CXXXlV.  autem  Nouclla  dicir  quod  eciam  poft  condonatiaiMiB  potd^miini  - 
intra  duos  annos  accipere  vxoiem,&  e(l  conrraria  propcer  additioncm . 

^  WduUctii  accufacionem mouent  perluiix.niaiitus.patci.traici, pacruus &  aaunculus.Pa« 
trem  autem  intcllige  patrem  vxorit.&  l^e  ltb.tfo.ttc. ;  t.c.i  f  .clicaLX.  Leoidsin  nodro  60.  qaod 
praftcr fuperiusdiitas  pcrfonasnemo potcfl  moacrc  Computanturautem  menfcs a  minionc re- 
pudii,  &  }.Leonis,quodc(iaraquiaccuiaciutcmaiiti,caluroniatpericulorubiKicur,  6c  4.  quod 
dicic,  Si  maiitttscam  ficprcfis ,  nonppflkaccaiirc:  mulietiipaiei  impcdi(Or»ncccis  cnixunc 

tfo.Jies. 

f  CX V II.  Nouclla vidctur diLcrc nop cfle ditFcrentiam inrcr  m.iritum  fc extraneum  accuiaa> 
teroadulccsrif,iccicum  quoq;in(cribipriul()tsalBaccurer,adicvlumcntmhabctaduerbium  prius» 

d  *  Nota  sducrluscos  qui  dicunt  non  cflc  contrariaiurair.flrta  inrtpugnationc.  Naini}^.  *rj««iflb 
NoucUactiam  poft  condonationcnipeimitcic  m.>rito  rccipcre  vxoicm.fcd  iutrabirnnium.  i*«M4i.l* 

r  Non  (blum  inmaifirooaio,iedetiaminconcukinacuimilice  fummum  iuscxigitur.Didliicft 
•nim  ^S.rir  t  .cap.  1 1 .  thcm.  j  quod  milesqni  tti  concubinatuhabuitfiliamrororis,  cxautho» 
4ratur6:  ticportatut  Gcneraliccrautcindtttumclliib.^tf.tit.j.c.}?.  ijuodpixtei^uamincefta- 
mcnrist«;nannricmilitttm  non  ignofcirur. 

Enamtioph.  Dc  militc  lcgc  lib.  tit.  4  tap.  it.quodvi<Icrur  conrrarium.  Dicir  enim 
<|Uod  abfqiic  qualibct  mattimonium  Iblennitacc  omnesmilitcs  vxorcsducuat,ingenuastameis 
inttlicrcs,nempceciamfi  non  £idaficmiiliccidonaiiottii^eniipndlts,attcrdiqidconctaA^ 
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204  Imperlalium  Conftlt. 

moniAlesiVc  dicit  reqtttng  t*.coiifttt.Nott  qoaadopoceft  rotor  «ar  oiwlotfetiiiacdpaeTiowia 

cutuscucamgcnc. 

/  Lege<tf.coiiftit.hiuustic.vc  fihjqnbdnecfilicoauc  ncpos  cucoris  poceft  cciam  fiii«,itAii 
Caunseam  vxorem  diicerc  cuius  pacer  auc  auus  cucelam  gcflit  hoc  cnim  dicit  Paulusin  p.cap, 

£  Inn  o  M.Simiiitcrcap.lix  Ivui.Uiii.Uv.lxvi.Rcdcautcmcucorvxoremduciccius  cuius 
mcclamgcrit.quo  caiu  ctiam  reftepttpillflmadtyariTtlib  i.cic.7.cap.a).&ltb.f.Co4tic.  Iviii, 
conlbi.li.accic.lxi  i.cohfticditx. 

jDBM/.Qaiiilptoi]iiida^a4iiiiiiill^  Ljt. 
m  «1^4*  jucierc  vxdrcm  quse  in  ea  eftnaca ,  vcl  ibi  habct  •  domiciliiimtfpon- 

pollc^uirn  fc:lif  e  t  n  iii  rponfut  Jcpo  fucrir  o  tlK  '  uta 

iare 'autem non  prohibeuir ,  dc  iimuiier  poitdepoiicumofiicium no<- 

•icoiiiaiigiiiiMiiaioaia  fifffii*  fiJBfWMti  oiKctoM 


lucrit  niibore ,  iblum  redflit  atras.  f cam  autem  qux.  piiui  ^fuerat  de-  fi. 

^Jlu.i  ip6ra,pote(lacdpcrcmccfitdoscaduca{rainualiaa^icia  Qujia  S*Hc 

ci..du..u.  pfoi^||(j^;i(^{riiinil1:rat  oflidum  ,ctiam(iip(enonpoteftvxotemdttcere 
tiempore  officii,iuas  tAmen  fiiias  aliis  ^  collocare  in  matximonium ,  fic 

filubuf 

dotcm  pro  cis  darc  non '  prohibctur. 

m  Concubinam  auccm  habcrcpotctl  cx  cadcm prouincia.vt in  fineiib  tf. 

$  Immo  M.  Lcgecic.i.cap  i(r.&huiusci&cap.lxr:  ixi  M  t  A'lib.  ^Cod.cit.qi»  CDncnriuitt 
jicunciisc]Uzhicdicu:utirdi-arri;A'nc  4.cap.(;.inquibiifldKtC.£adeinCcianiili-filiis^ 
domcfticisaflclIbribusXiquidcmiplisrtucliumpra'fi.icit, .  ' 

e  CTRkNepoteshoccapucc(rcconcrariumvlc:ratfcap.prinuch.tfAnfllildi)nMeniCrad^ 
Prxnde:hocauieindeeoqtttiblitmadiniaiftcacofficUim»iaautctaittbiidcitr^^ 
xeuenuntur. 

'  d  Qilaerecfc.i.fcvitinianu&bains  ttccap  lxn.&nix.&tic.r.cip.vi t. 

r  Tcmporcquoadmiaiftracofficnnn.  ' 
/*  Inrcmporcoiiicii.      '    t  ' 
I  QiL<<ietpi>o£ifiiicMceo$c{um* 

&£NANTiopHi  Concracituttinmafcujo.cap.tvi.  Ractointeiiiefliiqtioniittblkicaiidecvic 
V     focerumreuecenncutnutus.  Adicdio. 

'i  FilioqaidetnducendvxoteitolieCdnlehciceqaiditoain^elifiimfeft,^ 
£a.£xcipeonqaiiililicacinlitapaccia.betumpoceilacdpecScxlnadnicace,  VtdidcP^  eafjnhu 

.       11.)  .  r  I  4f  innr. 

Q^weiit  t.     Vlpi  AN  vs.  '  Dicit  iex.libertamqux  lam  nuplitpatrono,noncLL««:u<..i 

c.iiHtfruiii  .        .  I       •         t  r.  in...e»»»lfc 

^•.^'^"^^poiicinuKopatrono  alten  nubere.  l^atronuniautcmcuiu  tjuo<^  *^P^^'2"ir*iNlm 

Qi«Hib.7.  tctintelugcre,  quicam  cmit  ca  lcgc  vt  manumittcrct:nameamanu-^„fJj;°J3i 
hiUr  mifla  ccnlccurhbcrti  cius  qui  cmic^H^c^cumpofitumfuetitpatronum^^t^^fi^L 

JHIillfttelU.  rui«attntn>Uv(Jiiuiu(i),n*mliilirr>i'..iionvtdctu(pjiTOnu«.  te»,riUb.4$, 

OfM^nh.»»  emi(Ie,&  manumilifrcf  Si  quis  lUtctn  de  aliqtia  iuniuerit(e  cfleeius  '^r^'*' 

i'b'^'''''^-'.patronumjioc  *iusnonhabuerit,vt^nonponit  hbcrtacoinuitonubc-  . 

xe.5'Sicut necille quinonfiiis 'tiiinimis emit  aAciliatil. f Qttid a^tem  i-i  t^ ; 

limilcs  c|uiciUn  poteftatCjpcculiirem fuam  ancillamrn^iiumifit, po-ri«»noi«|^ 
teftncius  cjno(ldii5^umelLinc.ihjbcrc,vtcaqUa:  ipfi  nupfit, nun pof^ 
(iCpofLedcuinuuoakeri nubcre/Dicitldx.Tucmilcs  (jui  cftin  potclla- 


S^^rr'  te,poxcfthociushabcrcinhbertath,quandoex  quxfito  afc  ^  pecuho 
^miib.4t  camiiabuitemp|am.Milesenitn(|uam  cz  qujefito  aie  peculio  habuit 

andHammanumictcns,cxcon(titutionibusreputaturcirepatronus,  & 


lii».«a-Mt  7. 
c  io.ikMi>». 


nii  fitin  tfi:i  pottfine 


pacereius  npu  poteft  incahabcrciuspacroni. 


0  Intege(|a«dicitlibenamqa«iaiAnapntpatrono,n6npodMnnicopatconoaliitlnfaeCtf.p*- 

tronuin  ilhiiii  jUoqn/  >  ;v ir 1 1  c iiirc-II'i^crcqui c.i  lt:j»e ctrir  vcmanumitCcrcc. 

1  Ponc-cuuieniiiiciuij  iiUinmisCic  aunumiiiilc.Naiii  iinoaemicfuisnumn)is,noniiabccboc 

imi, 
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L-     V  JlHV-  iuStVtipfcftatirainfcnVlpianus.  NotaaucemcArura,necpuicsc(Iecontrariumquodhabeiurii 

^    ,.'7  c.jo.huiustit.lUiccnimcxporuidiffcreniiam. 

■i'.  '  «  In  NOM.Lcgclib.tf.Cod.  tit. -j.«onft.i.bccoqirifuisnummis,5C(Jceo  quicllin  potcfta. 

.  ■»    •.>^j.«i-  tclib.40.iit.i.c.i  &dceoquiiurauit,lib.  j7'iiM4-&<ftfiliofatniliasmilite,cundcmlib.&tit.c. 

^V*'        .^-  .  ».LegeautcmhuiusquoquctituliC45.&hb.i4.tit.i.c.ii.&hb.if.tit  7.c.  i.&lib.jil.ti:'.  i.  c.  ij. 

^  &tit.itf.c.tf. 

^    ...  <^  In.som.  Dchislcgefincm^.  tic.lib.(>.Cod.Dicitenimenealiquos  quilcgealiquacxidi» 

'  *.  ,  maciiuatpatronicclinOiimanumifcrint,quinonfuntpropricpacruni, ctijmlicisdcbciturrcue- 

rcncia»  ^ 

.*t» V .".  '  EivsD.  Adhocautcmnepoilitiuiusvocarinonpecicaaludiccvcnia, patronuscxiftima-  .l.»,- 

*    '^^M/L  iur.LcgcIib.7.tit.io.c.io.chc.  i.quoddicic,Pacronuscllquiaunumifit,&quicoUufioncmdc.    , '.^'ip' 

4.^  .'^^  tcxu.&quifcntcmiafuitpronunciatus.ctfircvcranoncrat.&quiteeirciurauit.lloutnoncflpa- 

'/.^*  ttonus,qucmiurjuitlibcrtu$fcnoncfleiibcrtum.Lcgcctiamlib.4p  rii.i.cap.vitimumquoddicil  • 

i*    '      *••.  infinc.C^iiicunt]uc8urcm noncllrc vcrapattonus.vidcturautcmcllolc^ibus, vtqunurauitfccl-  • 
(epatronutnon  cll  autcm  re  vcra,vct  qui  dctcxit  collulionem  pacroui&  hbcrti.ii  honorcm  lolum 


habcant.non.iutcmliicrumpcrcipiantcxbonishbcrtorum.  uitn^n  ' 

,    ..."^Ti'-  Vtnonpolhtlibcrtaaltcrinubcrccoinuito.  •^*'"^'^ 

i'   •  J      '   '  •  Jf  Infumioicnimquiftiisnummiscf^craptus.libcrcllabomniiurcpatronijCtiamiutaveteri,  »»« 
'     V  -    .   Vt  tclacuni  cft  lib.^.C.tit.^.c.^.Scd  necqui  cx  caufa  Rdcicommiili  ancillam  inanuinifu.quoniam 
•  »    ■  '^▼Jr  '    exncccflitatc&nonfuafpontccilibcrtatcm  vidcturimpofuillc,  cum  pollc  hoc  ius  h.ibtrcdidc  , 
l  »•*•.*•..*■  Marccllus.c.jo.  '"«i* 

j,,  i»      r.  •i.  j!»  Filiuscnimquicflinpotcftnre,  ancilIamqu.Tcftcxpcculiononc3flrenli,  nonpotcflinutto 
»*     ■     ^trctnanumittcrccamautcmumninomanumittit  volun{:itcpatris,aIiascnin)ncqucpotcll,ne- 
.*.  *. '^|-\  .  quchabcliucaiuspatroni:fedcuispatcrhabct  qui  conlcnfuliDcrtati.  vt didicifli  rxhb.40.  Dig. 
^^^'^L    rit.  i.c.  ii.exlib.  1'apinuni  Dcdchnitionibns.Eicrgoquodcllhicoppouitut&ubcddiftingui- 
«  r\f^^  jpr.HociplumautcmdidtctiamLiciniusin  41  c.huiustit. 

*■   ..('   *  I  Namii  cftcxpcculit>pag;anico,nonpotcftcammanumittcreal>lq-,voluiujtcpatri$.  Quaji-,«'A^i 
i-  Y*     dbautcniconfcnticntcpatrcc3mm.mumifcrit,ficilliuslibcrcu8,vtlib4S.tit.i.c  8.  v 

I.  acnonnlininqpiit 


I»  A'^  'IM^  '    .'J  ^^''^  patroni  fiiit  rantum  'dciponfa,  ctiat^i 
;,";.^:|.  j.  ^fe^t^epUcliOjaltcriVoniungicur.CInuitLim  autt^riTcrd 


cum  muicum  mil-  ^""^*'^, 
imus  cunrqui  non  pr/,tonr 

tn cumqai  non  crprellc  conrrarlidi rolutioiii  rponrilinro.  pjeroai.' 


•t  ^ncumqai  non  cTprellc  conrrarlidiloiunoiii  iponlilinro.  pjcroiU.  ,  ^ 

*;?^'(V;*conicntit.  Cum  crgo  non  alia.^  Icxconccdat  diiroluimarrimonium  Hocfiil:rMi- 

arronusipccia-»"*''»»o<»<  .*^t 

1        .      ,i<iri.'bi.  • 


d.      *  .■•..».u.. 
luortium  ru- ' 

patrono,  mhil racic omnmo,  ncquc  lc  iibcrac a nccclijcatc '  lcgis, 

inuitnpjttono  mftniiit».  Fu- 

•        ad  hoc  vt  polfit  dcinccps  alccri  niibef c .  Hoc  autcm  dico ,  ctiam/i  non  k^S^^jiJ," 
■^'      furiofo  patrono,fed  ablcnci    ignoranci  a  libcrta  miifum  elfcc  diuorciu  v,'i,n7«rm" 
^ .    J^amproptcr  honorc  <|ui  pacronis  dcbctur  a  hbcrtis ,  redius  elTc  vilum  '•'ils'^*'" 

■,«      •  ■/^  &  idfoneccxpfciTe  contfaHici»  l||' 

'■i feft inuitum  rcpucari ,  no  lolum  qui  diffcntit diuortio  miflb  a hbena,fed  • .  .V 
etiamcjuinon  ipcciahcerconicnticciusnuncio.  i^JJ^*^  ''t^' 


*ik.'.«i,Vj         i-Ioc.  <,quocldicitn6poirclibcttaminuitopacrouonuberc,loquitur«lccaqu^ ia#.*^' '"'^ 

' '  "liilpnt  patrw.iujiiij  JccT       ■  '^  cifolumdcfponfa.ttidcoquxcfl  dclponfa  patrono,*:  quxcurti  .^'^t 

eointcrccflccuntdillblo,  iu,potc(llccurcaItcrinubcrc.  Adcaquardidlalimtoportctilla 

quoqucvcrbalcgis.nttcndcrc.  Uicitcnimlcxitiuitopatronoaicerinonnubcrc  cam  quxlcmclei     .  • ; 
coniunAa  fuit  m.itrimoni().  Inuitum  aiitcm  oporcet  intcllipcrc.cum  quiiionlpcciahtcrcon-  ■ 
renfitfolutionimatrimonucDntradi  cuiufuahbctta,ic  qua:di:inccpslci]uuntur, vtlitmncftin  *.%->' 
Balilico.  *  '  V 

^  Nota crgo quod  quxdcfponfacft  patrnno.porcll vrl  co  inuitofolucfcipoufalia,&: alicti n^' V»*  f 
berc.HocautcmintclIigc,ni(icamabi'i!ri'M.':om.:n  imircrii.  \-        ^*.  * 

e  In  N  o  M.  In  rcnctitioncdotis,  i-oHtfadicitfiliamconfcntire  admiut,  <H|  •r.r'.' ' 

ccni.  Vndcficfufiola &infipicns,qua:iioapoiciccoa:radiccfe,  vidctur  confcnritclib. i4.tit.  '^r  V'-  .«^ 
j.cap.  j;  ,*.  -/  '>'.i, 

d  EivsD.  Etiam  fmclpccialiconfcnfulicctinucnirtcius  VQluntatcmdccIarafi,vtlib.i4.ti<^         *       .  >*• 
I.  :iio.  •'<1M    ■.*»^  .  '"^ 

t  i  i    cllfpccialcpatroniprmilcjjium.  Inciuscnimmitrimdnio  qiiod  noncftcontfad^uciiS^  "  *  \ 
'l^V*.*    patrono.folarcpii.liiinilliofoluitmatrimoniumctiamlircpudiumnoiidumacccpcritisjdqucta  ^  "  . 

nailTumcftjVtapcrtcdittumcft  f  .lib.C0d.17.tit.lib.ctf.  ■!*.>■*»••.»  *« 

f        '     .  "1  v){Jitdciiiccpsaltcrinubcrccoinuito,liber(afciLcct,poftqua.'nprxtciiittci||i  '  <  . 

,  pusluct  .iL^oicuitcrpractcrictis.  ''I  .'x^    '  « 

-      ^•iir.  .»\v  z .t  ..  * 


i  i 


A>.U(.|.c.  >i. 


2o5  Jmperlaliumfconflit.  ♦ 

f 'Si  patronusflidusrit^^captiuus^nonpotdUibcrtadcinccpsdltem  jMii 
S.^lw'..'"  contraherc 'matrimonium.  Lex  cnun  dicit,etiampoflcnpriuitatcm 
fcruari  matrimonium  intetiibcrtam  &  patronum,propter  lionorc  qui 

uuxreiom.  debcturpatrono  Almdcltlinonpercantiuitate,  fed  aliomodo  con- 
ngcritpatronumrcdigimleruitutcm :  vtfiadpartcm  prctii  fui  accipi- 
cndam  fciprum  vcndidit,  &  faduscfl:  fcruus.  Tunc  enimabfc^ucvJla 
t^,.  dubitatione  foluitur  matrimonium  intcr  eum  &  libcrtam.     P  a  v- 

Stk  ^  ^  s.  In'ncfariis  nuptiis  neque  dos  cfTe  videtur  cjux  lunt  tradita,&  I-f».' 
.  .       t^i^/^uL  ^^co  cjuicauid  cx  traditisratione  dotisaccepitmaritu  /■'.a 

fc.^;  I  fce-  tx  jprit  libi ditii nriopc  dotii.  "^^ 

-       f?l7l%lw,      ^frii^'^"spcrccperit.  P  a  v  l  v s.  Qui in  fuaproumcia miIitant,vxo  itf [iiipr. 

fiinu.m.iur  rccx  cadcproumciaaccipicntcs,non  videntUTtacerecotra Wc  Quodct 

.XtVo^P'"^"'^'"^^^"*^"''^^'*^^"^^""^^^  Tryph.  Siauifuit^tucor  l<?t^,. 

k       fiiilT     ^*^^  curator ,  adoptaucrit  cius  maritum cuius  tutelam  i;cnitautcurani"  ^ . 

•       autciuspatronum,clHnualidaadoptio:non(oluiturtamcnmatrimoi»  •^•'V'* 
.  ^^'^^^'^"'^^^^'^^^"^■^"^"«^^oquisfuugcncruadoptiucnc.f Si  minorannis  f.  (.  i^ 

■  lertw.c  "^"''^'^"^"''■^^^P^^''^f^°"'^'if"forc,dcceflcritrcIidahliahxrcdc:pofsu 
dBfr*.      l"*      tutorautcurator dcfundx, cam  filio meo collocarc in mair  ..Vy.  A  ' 

Cunft.  «,  niflr  tjrioni.  qiix  imrdtbceui  nomiiirftu.cunuj(r(Ii  luifliro  •*J  .  * 

A^^«c«c4i  trimonium,eflcnim  deca:cerodcbitumllmpIexhxrcditarium. 

,  .    ^  *  <  Notac^uandoctianiciimfcruoconnftitmatiinionium.  Dicautchocficriproptcrhonorct»^  ' 

•  "  ()atroni  SciasautcraquocJhocficctiaminingenuis.iS.earunrKjuxrcriptafunrpofl  Codiccm.vulf 

r        ,       ,  vtriinjritusfucriccapriui«,niancatciusvxorincodcmftjtu.quaodiufciiicctelirupciftcs.Sinau. 
•  W  ton  dubitatur.nuncpoft  tjuinqucnnium iiccat  ci  nuberc  &  dotcm  fuara  non amuterc.Eadcm  cr- 

»am  ll.»tuitdcmarito,rivxorfucritcaptiiia.  Mcmcntoetiam corum  qu«didta(iint.ib  Vjpiahoin 
*'    •  a+  rt.c.i.tit.  i.c.tf.  Conucnitenimiisquxdicl.irunt,d5£dicitquodctiamlip.i  ^rucat^cJ- ''T  *• 

"  uW*.viJcrurcflcrupcrrtcsvxoriquxciruitconiun(aa3ntccaptiuit.itcm  Atquioiiujiiicruitus  lic-  ^  * 

ut& ipfacapiiuitasJoluitmatrimonium.vtdicit  Paulusincodcmlib.&tit.    cap.i.  ! 

i>  1n  n  om  iN.  Inaliiscaptiuitasroluicm.Kiimonium,vtl!b.  14.  nt.t.cap.i.  qaodquidcmo-  il'' 

pfTtctintclligcrclirummumiuslpcdlctur,  proptcrcaquxfumincoftdlcripta,  l^otcftiutemc* 

,  '4  <■  I N  N  0  M .  X  X I X  Knueir 


iell.1  Impcrarot  is  Domini  Lconis  Philorophi.fic  dicit  circ*  fincm.Si 
<!i"*"?;ov«'"*fu"it«ncntcinfclix&li!'  •   r  m  rcruitutccommufansfnpfum  vendidcrir.iubc* 
/  '»  •.'  r»  •  ''"r-  «nasnonconliftcrc^rcdcuerti&rcicinu  ^m,  &ripro(Ii«libcrrarisproiiirorc&coqiiicum 

•       ■  *  '''toromalipnegcrit,plagisimpo(iriscorpoiicalligatis:&:infuolUtuiibcrtatisconfctuamujj 


ittun< 


t 

\i       ■•.fcA  •      cipium  amcntix. 
^        .  .*    i-^      ^  E I  V  sD.  Legeff.tit  huiuslib.quidictidenefariisnuptlis.  Dcprohibitisautcmpropttr«a- 
*       \  ♦  tem.lcgc  c.  S. tit.i.iib.  1 4 .  quod  dicit.  Si  vnus  ex  m qui  funt coniuntli  matrimonio.nondum  per- 
iV*  ;■  Ucnit  adxt.ircmeorumqui  dcbcntcontrahcrcmatrimonium,  nifi  fadumfucritdiii  nort 

L,.  '.  .   rcdditurquoddatumcftindotcm  llciirnccfponlzquandiuccmliftcrcpftliuntlpoiii  ,  ^rcd* 

\  •«•     'jlitur.  Lcgc criam f .cap  S.rit.duidcmlib.quoddicit.Simuhcrpccuniampatruoautpriuignoaur 

\^  ».  '  •  foccroindorcmtradidcrir,&non  nupfcrit,  caiti  recipir.qd.itidoquidcm  non  proptcr  turpitudi- 


'^iT-^  -  '  ■  ncmdat.ieft,lcdproprermatrimonium,ncthabctlocumrcgulaquxdicit.Vbicftiurpirudodan- 
•  •  ^  accipictis.ccllat rcpetirio,& quod in  pari delido poriot cft quipollidet.l 


'Jp'      °^  accipicus.ccUat  rcpetitio.K  quod  in  pari  delicto  poaot  cft  quipolLdet.Lcgc  ctiam  8 1.  w  u« 

*  'J  4*'J-.,  ^  EivsDEii.  Quxnarafintillicitx&ncfarixnuptixdicitc.j^.^S.huiustit.&lib.f.C.rit, 
V.  *•-',  *  *,  f.lnftir.i.tit.  lO.acNouelladencfariisnupriisqnxcriamparnasconftituitquibusnuilietlubii-  ^ 
J».  ■  "*••'.  ^/^'■'.  '^tttiix  Si  autcranonnatura,lcdlcgcprobibitxfunt  nuptix^aliudcftconftitutum.Didumcftcnim 
;/  *  ,\A  liB.ii.nt.i.cap  i!  quodfivnuscxiisqiiiluntconiuii<irimattimonio,nondumpcruenitad.rtatcin 
(  ■  ^  e.  illwtrabcndi  matrimonii,finonfadunlfucritdiuorriura,  non  rcpcriturquoddatumcftin  do- 
•     '       -k-  -.^iem,  licut  nrc  Iponfa  qii.indiu  conllftiint  (ponlalia.  Nam  quod  d.itum  cft  in dotcm.quandlM  '.•*-'  S^lil 

C.*^"llfc|icfle  poteft,  nonrcdditur.  Matrimomum  autcmcontrahuntpubcrcs,  nempc  mafculusqui- 
^  •*  i^^^**^"'  ••"P'"*'^  annum  14.  furmina  aurcm  11. vt  Inftir.  8.  rit.  10.  &  lib,  f.  tic.  it.  cap,  14, 
*.»♦     » V  Dicif  tf  iam  lib.  1 1 .  rit. -r.  cap.    quod  li  miilicr  nuprtira  patruo  aut  foccro  aut  priuigno  dotcm 
**  •'  iradidcrtc4|IIM|M||ficrit,repcrit  noneiumpropicciurpitudincnidatacft,  fcd prnptcr  m.\trimo- 


I 

.» 


De  nuptiis  Tit.  I L  ^io^ 

irfdi^.  Quzrelocum  noahabetregaiaquxdicit,  Quando  c/l  turpitu«io  dantis  &  acctpiehttA.cef* 
r«trcpetitio,ScquodinparideUdoc(lpC)tjorquipo(ndec.  Cafus  auccm  admirabilis  initnpu- 
berequx  nubic,  litus  elHib.  zy.tii.tf.c.ii.  Dicitcoim<]Uodn(]uisELiam  fuam  quamhabebat  in 

Eotcuate,aim  ciTet  impubcscoIiocaiitinmatiiliiididaih,Ciquidcniigtio(citut.  Si  autcm  duccnt 
abeiis  decelS:nc  impttbej»  tctiaec  taaEtnu  ^acntt^  tew, Jiiai&dtttiik  licouftttiilctin«ti- 
»  jnonion.  ...  ...  .   ^  ^ 

/  Hoc^dtqtt04fifioliohap^lieantnr,finonfit(kttraffiina^^ 
tem.fcdrcuertunturcumfru^fl^ibusquiruntcx  cispercepti.  •  • 

Imnom.  Fifcoeni(napplicantur.LcgcNoacliamDencfariisnuptiit,&  j.Iib.Cod.tit.f.cap, 
4.lMdaciic,&<o.S«dfiltcstaitt  nOofiieiitiiMttitnonium ,  repctitur  quod  datura  eftindoctnKvt 
lib. T  z.tit7.cap.f Jc^ ttianJil»t484il^f.(E4^.9S.  HoctocemdiciUoniUc t.lib. Ced.tit.4.^ 
efttf.tit.«»niiiL  ■  -     .  ■ 

a.loptcr  T.egectiamqujB  illic(:riptirunc  Lege tliam  i cius  caput  qtioddicit,  Sicuni  quicft  lut  ^ 
iuas  adoptaucco:Otiiiiia  eiat  bona  mihi  tacite  acauiruntut ,  fi  quidcm  fun  t  ei  u$  q  ui  acquiritur :  ic 
fililt|aiiil»tiiiMas  poioftne;eMni  leqanntttriDidkifUin  i7tcap.huiastii.cjui>d  qu  z  pcrfiliam  ac« 
ctflit  frtternicasfoluicmattirooiiium.Si  quis  cnirtageherum  Vclptirum:)doptaucriC|lbiuicrux  fi- 
Itjeaucfui^fiUiniatcioiomu.  Curaugobocdidicchs,accedc,adpropoluu.filiusTiiti,quandacu<- 
ioi  pcidiaSqatdaMnktelatoi  ge<(eratdaxitVxareM.Scldcttih  pco4»ffiflMniatriiiioniutal,p^  ia-. 
torpaellx  in  adoptiohcmacccpit  Titium ,  iL-tum  fcilicctatcrahcnsfilium  ,quiacccpctatihn>atrt- 
noniaaacamcuiusipictatcUaigdlerat.  Quarricuccrgoanperhaiicadopctu(|Ciuloluatuccoiiitt* 
^lmt  qood  cddtndbi  fbitinicrcamcaiiistatelam  gcllcrat,  ik  iplias  fiitam,  fictttlblaiturcam  go- 
ncr  adoptatUr.DidicitnusCnim  quod qu^pcradopcioncni  acccllic  fr.ucrni roluicmatrimoniil: 
1        &  paiet  nur  us  i'u  um  genern  accip^coi  ia  adoptioucm ,  non  fioic  ompltus  conilarc  tnatdinoniumi 
NMnqttid  ergo  propicr  diQ&m  adppcioncro  ioliittar  matrimdm'ttm  qaod  fiiic  inter  cam  «cuiul 
pcimus  tutclam  gcncrat,&  Hliuni  Titii.  aii  pocius  non  Liupcditur adopcio  propccr itiatiimollium} 
quod  magtscft  diceixittnMtiaaiti  Ciuacor  marttttm  cius»cuius  nuncab  eo  curag^cinlr,actitperic 
itt  adopcionetii.  ^}aminpriroocalafiidtatdce]a,lkalicaidUraiko,nonauieintutoriauteiuscd- 
gtiatis  oupcapueUa,  iionconttcnit,inquicTryphooinas,djccceimpcdiriadoptioncmqux  ti&i 
cllin^il^lctecotcmquifutcolim,  &eiusmattcum,cadqttajnidcointerpoaaturadopcio.vc  ira»  ^ 
pediatarratibreddcods  tuteiic.  i^anccaufam  prohibitionis  nt:ptiacuai  Diui  quoquc  iVlarci  cou- 
linrt  r  I  rtiftiitlft  Ciiifim  ancHn  ditoadoprioacm  qux  noo  fuic  pcrinifia  ptopccr  macrimon  i  u  m. 
Propcer  adopdoiiem  anrem  Ctiraroris  quihiacicum  duscuius  curam  gcrtr,  acccpiria  adopcio- 
netn.raulcomagtsdcbemusprohibeteadopiiuttcm.  Difcerationcm.Nain  liHnitj,vc  diclum  cfci 
CHcehi^ttuptapuelU,ptohibemus  cu  tJuifiiicaKquac  Jo  cius  tutor ,  accipccc  in  ad  jptioncm  cutil 
qui  ipfi  contUnt^usfint  marfirtionio.idquccitm  non  lit  val.ic  probabilis  rario  prohiburtinii.vr  di- 
cie'I  ryphomnus,qiiomodououmulromagisCuraturcra,&quiboaaadltucaduunilirjc,  cunuc- 
nit  pcooibereneadoptec eum  qui puellx coniiindi us  eltmahiinonio? Nunquid  crgo  idchieciadi 
*   dicimu.f  in  Curatore?    Stephanvs.  Siquislu.cautiitpd(tcad.^rus  lit  (  ii>.'i(or,manetqui- 
daminluoiiatumattimoiiium,quonianii<b  iuiriulcgcoinuinocc>nllui(.  Uch^t  jutcm  lcfcpa- 
IfliiiMHidiftcaddacbdifoiUJhpttCiift.dtufqaCabdadaricata^ 
riones  bonorum ,  qaj(^f(;j8^c9^eny|ijppih^^^fiffi^   ^jiiMnittcata.  lufui^rclACttmf.Jibt 

Cod.tic.i?  cap.  5.         •  '  -     .  •  ,  , 

b  QaidamTitiusfuitcatorautctiamciiracQtcuiuldaraMztitXiioreicanidliaarcttrxniiii^ 
rcdditisritionibusdcceflitMxuia,h]ia(n.irc!ida  h.ircdc.  Qnrrirnrcrpo  ntinc[uid  Tiriuspoffit 
foo lilio Mzuix liiiam coniungere mainmonio.Di cicl  rv phouini^,Maxiinc  Nam iicct tiiiaMar, 
iuatutef;rautai^xratioriaeiigacaTiiriO,eastamcnnoiidcbetpriiiiaric,ledittrelinddil«rio.*^ 
ficfimplcx,vtiradicam,poniturdcbnurn.  NTam  (i  iti  hocc.ifuiuduxcrimitsprohibitioncm  raatri- 
raonii,  relbc  vt  dicamaftilon  poAc  qucmpiamacciperc  vxorcm,  aut  in  raatitmoniura  coUocartfr 
lio,ctiamfinoaex'tttCclaaai<Qra,(edrxait<ittaaliacaafjfitctttsdebitor.  • 

Jj.Cde      «Qv^ANDoqe^puclIx  matrmionio  anibigunt  niaccr  &:  LO^nj.ti 
L i.    tutor,  debet  Praries  deeo  deceriicre.    Si  in  matrimomo  conieiifie^i 

cmtMaUaic  ...  ticu  nibr>:ripr<ric 

patcr:matrimomorfihi!repugnat  qaodiple  non  fuWignaucrit  in  do- ***'**■•■• 

quando  rdlictico^OtflcbMifiiiKMliilia 

I.  S'    taliinilrumemo^PA  tER^^^ui  matrinionio  nlii  n^n  cona:adidt«videtui* 

KMiiraonlo  in  yio  non  es^nHc  caDtt«djxii  <iiwi 

caii{(*fitire^  6c  nef^oteiil  qui  eif  1*6  iiaicitiir ;  cogitur  alere.    S  i  contra 

*conftitutiones  Vixics  cx  prouincia  dixcrit  vxoccm '  conrcnticntcm: 

iitte(im  qUidemelt  inuaiidUni  matnmohtutri.  Sed  ii  podca  coliten-  ^«i>> 

ta  fueru  ^inulicr  curia.iwlo  eum  co  matrimonio <^ui  poftca  nalcuntur  SSSL**" 

S    4  ''^ 


Digltized  by  Coogle 


zo8.  ImperialiumConflit. 

foft^«M>esacftH(X«phc'iU  non  eftenim  ncccai>  ▼tinir.vri.-nnDf« 

filii,  funtlcgirimi.    C  v  m  nubitpuella,  non  opus  clUonfcnra  *•  i.ur4-.  11." 

caoi«oii«  (luMot 

cem  aut  cognacorum»  ied  fola  eius  voluntarc.  Sipateifiliam  no-  ti'* 

>oa  tiaent  ciiDd«((ie  CU01  mvico 

lentem  a  marito  dificedere,  ipie  dedn^t :  debet  Pnefes  prooinci^  pa- 
trtmcogcrevteamadducat  ad  maiiumK  ,1«  ' 

«(  T  H  F  o  D  Siinarer|nipillar, vcleogintit&nitoreius  ^iflenriant  cainamdcbeat  puellacoA^ik 
iilngi  m.itrirnonio,Pr*res  dcbct  dccernere.  Et  nota  quod  dixi  turorcm.  Nam  (1  puclla  habet cuu»  » 
ratorem.iufHcit  ciusconrcnrus,vtofteadic  8.  huius  ut. conflic.&ruaritum  accipu<]ueia  eligpa* 
fedmrfusiudicio  Prar/idis.  vcviikif.conltichiahttiir.'  Sinfliterit.clnfl«ttdt  Legc«iitei 
conflit.  }7.tic.  huiusitb. 

k  Thalel.  Intelitgedeputnlh','vtIocnmhabe3tcutortsin<]ui(ttio:Don  vt  cam (it  ioipiif»  t 
bes  imbat .  fed  de  co  qui  eamdt  dudarus  poftquain  peraetrtricad  pobeitatcnH  wpquamii  eflee  t 
pilbcs.  Dc  coJifccs  in  iX.  csp.  huius  rit.  Inipfa  1 8.  conftit.  hHuistir.difccsquod  dcbcc  Prxfi» 
examinarc,  num  co^atipucllxdcinduftnapcocurcnt  vt  ca  damnumacdpiatin  roairimonio»«K" 
fi  ea  (ine  iibens  decedac,  ipfi  iaccedaac  •  < 

c  TnE  o  n.  Adlibcforijmmatrimoniumconftituendum  ftiftiatp3Tn";conimconfcii(i»,ctW» 
am lidotaliinftromcntononfabfcripfetit.  Dicitauccm  ^ .  <]uo<|uc  conftic.huius  cic  ^jueii  «m1o««i 
ciirptter  conrenc{i«matTinTOoio,(i  mote  non  contfiiiicac.  Vndeciiamos  «)Mt^ 
alcrc.Lcje?  &  ri     '5-&  «tf  *:  i8.&  ii.conft.huia$d».Nt^«llimj 


figQauit.lnftruincntum  eoim  docaic  non oblignatut.  •< .  •.  -N 

W  Tia^W/W.  Siiftpi»pohts.paterqaondamni«ricicnlincntMsfoiC|iot«fliiA<iog>iiiifn^^ 

veftris  non  conrra Jixit:  vercri  non debes  nc  ncpotcm  fuum  non  nt;n or  .ir.  • 
t  Tr  b  o  o.  Nonconiungiiarmatrttnooiomulicriquarcft  cx  pcouinci3,exquaqaisofiidttiik> 


adminiftrar.Nam  qo}hocfiH3C,<lecem  Nbris  atiri  malcatnr,4r«KpcooinclB«iicfiar,  vrdicir  i. 

ftic.tfo.tit.linijsl-^biMtmcnro.iurrm  I  LiMill  : -.rit.huiuslib. 

/  Nura  ad  contrariam  uifc^endam  diltinttionem  iusdidumdhNam  ialibroiingoL^Oe  do-a 
tibotin  i.cir.generaliterenandatnneftnonvalidamcllematrinmtitum.  *{ 

g  Tix^rnSM  fichabct.podL-jeonccinislibcrosnatotqtir.DicrtqjThalelxi:'.  Mnrar^ignifioil» 
cnan  quod  ii  naci  iint  priulquam  depoiucrit  olficiam,vidcmur  cftc  natiei  nupcus  ilicgtumici  .  . 

/ft  Eftenimcnfwadsolndambottaadminiifeare,noniuicmcQnienrircmictinMmiu  « 

(  ParcrinuitamliliamneidKinOiKimaCtCO.  MeilieilC03<^iCOBftiLit.Cjr.llbw|.dcJc^4.ICfa« 
conllit.i(;.tit.iioiaslib.  < 
THAtct.  Noca qnod fi nolic filia,pitcf non potcftfelocie mattimoniwn.  . 

NEqvE  imenuptiisiadainilrumencamatrimomi»iemperfa£isfaiu  i-< i* 

ad  probationetn,  cum  vericas'habeatcoattuittm :  neque  li  n€Mi.£tai 
%aatcfa<  €Ufuerintihftnimcta>legitimecontradum  marnmoniumeftiriftMf 

CMutMiooitrciiicetinairuiiooMlii.  •  ■■ 

nani  ccuiuiipereat « fcriptura.cxccrhnuptiarum  indicia  nonfunttrrifa.^ 

i  f.4<te  cum  f-icuiu  quj  non  vult 

N£MO^inuituscogicurmaciinioniumcoatiahere,aut<|uodiam/ot:,'  L14. 
uic  renouare.Filiiis.n.&milias  im%  mentis,non  cogitur  inuitus  vzotem 

^  ctiiiti  conit*(lKeoi  cuai  Tidetiieii  !>*4ittmon<um. 

ducerCjfcdctquam  viiltaccipir  vxoic;ica'£amc  vcpatercofcntiac  nuUri- 
^<tec.u.  nionio  S  i  ^parcr  filiam  cxpoluit,qui  cam  autc  {uftulit,&  aluit,vult  eam  \  ^\ 
filioiuoc6iungercmatrimonio,debetpatetc6ientire:a^thc6tradicic, 

•  afceo<|iiiiprimaluii 

.  debec,4iM»&mpciisqui£u^iuncinAlia.PvBLLA'auporM  Li^. 

eivi 

fuiiuris,fecunJo''nuptura,nubatdefcntcdapatris.  Sedfidcccffit  paijer, 
tS^^  4%iencenria  *  cognatonitn.  Scd  fi  inter  fc  coiuendanc,  Pixlc»eiigac 

CoMaRNUiii  gencTcnii.AccziAinitcooo 

*    *  mdioremfefiimcjafi|»vjt/ifincparesdttocoBipetitores,qw 

cognati»&  quemdigitmulier^piscferturijKticium  mnlietis.  Scd(i  iulpi- 
cioeftaduerniscognatos>vc  quideindulhiaftttdeant  nenubacpueUai 
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C  pufl!»  dfctdai  fint  libetii  '  f 

viipG  unqasm  non  exiileatibus  iiliis  iuccedanc:  cunc  lilorum  cognaoo* 

Cl»©.  tiirahxrcdiras flinnuptadececlat.  Si  ruiiuriseftpucllaminorisartatis, 
noniolum  crcilmius  voluntati  paciis,  rcdcuamipiiuspueU^^UifimuC 

CDccoarrnlliniiBinacTimnnia  •MAnfiiin 

'   arbitruKn.Sed  (i-patcrBtfn  c(i  fuperftes,  tnacris  &  cbgnatorani  St  fu-  <•  -  « t 
ells, Siv«ronutreqoo(juccftoibtf«,&agiifubcurnrore.&<ltibiDCtur 
'\  .  citinaih  peciilimom  fit  pueUa  iiiQgiiidi,  &paellacrubciccns  nolic  'ii* 
>  ■  '   cereciucmnampoti(CmimidtgK:ttUC  tQ^n«tii  pndam  21^71 

magiftratos. 

•»»..#      «  Verttasquidem  irahabel,quodiiofllameliincnuptui^ 

qnafticonf^a^limammo«ii.  •  i 

^  Hocinrciligeia  pcrIonisquxnonfuncrcnuotiz.NaiQinrca.icoribusnoa  cd Viliiiiuu (9ir 
tliinoniumabr^ucitillriiiiicnns.  '    ■  ^ 

c  ItAdiditimus  iii  i.rit.hypoibecariicA' tti  tit.Dcficfeinftrurn.lib  1 1.  •.   '  .     '  * 

•  t*  Nemoinuicusruf  vxuuvoauiagiiiir.Lege  (.aiu(lic.7  iic  huiustib.  it'-««^ 

»  Credicur auccm paicr confcQcirc, quando  nbn  coDcradicit vidtsos ficri hupnas. 
/       /"  To  i^  ■»!/•(  hjbct.  Aliincniotumfblurioniinhocfolocirudcber  pircrc.lJaurcmexponcni  . 
Thalclxus dicic.  In  .S.cimn  librohuiusCoJicis,  ui.\ i  .cllcoufltiuriu  qax  vulc  vt  (jui  fuiluiit  cx> 
jpofiUMtto  ettsla^os  lumptus  non  accipiat. 

^  Viccfim.TConflic.diciraclcnrciuiannnis  Si  cognarorum.iScpuelljr.  *  . 

Ezhoccllpcrfpicuam  <}uodpjtri  non  porcil  rLp«ign«re,nili  wchaberariaiibifingalah  Dt 
4ocibiia%morib«isiQdigAuin  aat  ignominiolum  nolit  ubrct>Diuag!fere  mati-jmonio.  pSriTikM** 


Sk  ditit  cih  rium  in  pcinuiLOafiit.  NoM<|noddliiM«oiiacDgoj 

inJcrimoni)unpueiljciiiinotii  '  . 

conrtitutiodcbrt  pori.islccundumhancintcIUi>L  i»  • 

/  N«ab yeiict^iciTFyCinn  fia< oaNic^ l^otteAi  compctirorcs>  pnrferrcttif  eius  voluatas.  Non 
•atem  <|a)id  bdrc0abftic.nonaihilinuri«cac  iS.tit.coni^ 

tiiin  illadixiflctnonnupturamminorcm  qnT  rfl fiiiiHrisiincconfcnfujpotuiflcrquirpiam  dice- 
rclnio  vero  hoc  4iaiauit<anqus  m  io  iis  qu«  ioBt  tn  fotd^vg,     b^c  cofkftjiiutiAii^n)  i^tjfi^ 

QvoTiBs contigbtkficrimentibbem mttnmonii. autiiitcitamfi^ \\  ] 
td^yerbi taulai  DO Velliq^Ticib  in  tempulvAitrimoni i,  aut  vdl^  ei  dd»  - 
.irium  eiccihii  t<m|>QwmatrimQ«ii,.W  vQlo.tiim  non  Ibluere  debitai^ 
tieonciackttlitnlatfiiki6faitam:actti«tkddi^  . 
4iibmattiQi<E^i)t^6iii:redi^    cumdicere  dc  remporc  qub^liis  pbte||  • 
tonmheilkttMbafiROnittm,videHcctmmaicttli»<^^  . 
fcrit  annum  c^uarriimdeicimuin  fccminisauteih  qfli|idbe»ceflcrit  dtiop' 
dedmum :  fed  dc  i^fo*  coii|Mii£him  matrimonii  putamiis  re  vetodiccrd. 
t.i  if<t  V  B  £  tcdQj!Uciitio&denricntisd:^fbrioiiliberos^tammarcu|os(^^ 

fominaisj  cOnoNdMre  matrimohiutn  •ciamnoiicoaicaticiKibtispatil^  ^ 

.  %iis4ecdr«4Mbe«ibiHMta^^ 


t€nUptiale&,tn  tcgia'c  uidcm  ipibibteiadiddP^^ 
iiiinmMidicio  foefidiim  aiit  £pi/copoitialiiaiiil  iudifeatitmra  erifti" 


Matibtletil  pe^otiae  quxefttbiniungeQdalfii±atttfiUafuribri,iiifad€^ 
do  deKacteiiididoptaeieiicil»^  &  patiiscttiGat6ubii$»8(  iii  ^ul  lutit  in , 
geiiereinfigpe^aaito^))ttattt  t^^f^i 
cedettt^.   .  '  ■  f    .  .  ■    '  *        *  f*^£'^ 

<  Hoceft.quoJrc  vcrs  rnntracf^um  {itrnarrifMdniuin.  dui'mJI!^ 
$  TMOoLibcrifuiioiicomrafauQtiiaeconfe9iu|tBCrilproe«sai|t dotqn aucaiMriKlpd^ ' 
jcBioa«jonemdaac«6CiiiBcnncoresjHBiiud  pMcfeQtibtts  <»jmacisiprsfei£lOivrbii 
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irrot  Imperialium  ConftiC. 

?.Qup<!  autetn Wc  Ji£kum  cft dc cognaii5,intclIigccic proxJitiis (ccundum  i S.coaftic  !iai ii  $  tit. 

c  Th  A  L.  Vcrcresoniocs,turioiic]uidcmhiixpermiacban[niibctcctiainp«trcaont.«;'iir%»< 
cicntcquxtcKint  jutcm dc  fili« f jriotu  Et  Vlpianui  quidcm  rctulit  cunAitutioncm  qu j.  (iiccbat 
^uod  dcmrntis  libcri  poiruni  contrahcre  roacrmioniuiii  ctiaro  co non  conrencientc.Qua.-rcb3tuf 
«uccm  an  idcm  obfcraccui:  ctiam  ia  furiofo:&  dc  co dicit  conflicutio  eaqux  habcnrur  in  Bafilico. 

£x«j<J*«i<ae(.Icaiameo,vcnu!lacxhaccaufa  oriaiur,vclinhacrcgiaciuicatc,vcliaprouinctis,  ^ 
ladurafubflantiafurioUvclmcntc  capti.rcdomiuagratisproccdant,  nctalchominumiQforto-  • 
niuiD,ctiam  cxpenfaruin  addicamencograuetur. 

poll:i  aocUl^Jiipiii.l 

Qyi  manumilit  *  fuamcoUcAancam,  potcft  cam  duccrc  vxorcm.  Cli^. 
pERMiTtit  conftitutio  maiorcm  60.  annis  coniungi  matrimonio  mi-  CJ.»7. 
nori  quincjuaginta.     M  a  T  e  R  pupillx  potcft:  nubcrc  tutori  fua:  iilix.  J^*** 
Qj^  I D AM  nabcs  hlium  lui iuris, cum  nuru m  ci adduxiirct  »c6ftan tc ma-  fuatr. 
tnmonio,iam  filiiscxnurunatis,nominatusfuitcuratorruarnurui.  E-  «nt  p"f'l» 
lus  autcm  hlius iponlac  mantus,vcntus  nc rortc  matnmonium  non  pol-  c.L  j. 
fctconfiftcreproptcrcurapatris,  fupplicauit  Impcratori.  Is  vcro  rclcri- 
pfit  valcrc  quidcm  matrimonium,  led  parrcmoportcrcdeliftcrcacu- 
ratione , alio  *•  conftituto*  patrcmci  rcddcrc  racioncm.    *  Cvra- 
^••.1«.  j Q    poccft  fuam  filiam  locare  in  matrimonium  cicuiuscuramgcrit.  OXi% 

miontpriiii  i(ao  tutorc 

5i  *  cacunistutclacftabalic[uogcft3,&:rationcs  acccpcrit  adminiftra-  C.L* 

'  (••  (l  irfdrt.iiiaiioiici 

•  tionis,  &  cxccftcrit  annum  zj.  &  dennitus  annus '  prxtcricrit :  potcft 
"f  ,*,'  '  caaiduccrcfiliusciusquifuittutor.  Quod  ctiampatcrpuclla:dccc- 

**  "U^-J  Jcnshocpcticrit,  vtconiungaturpucllafiliotutoris:  valet  hoc  quocjuc 

tiitpnclI.T 

jtacw.*.  niatrimoniu.  Qv  i  noncftrcveratuiorautcurator,ctiamfivfiMfitno- Cl 

•*f  *'  ci  r.  i,.  ,  vlu, 

tninctutoris  aut  curatoris,&  adminiftrauerit.aoteriam  nudus  fijcrit  ad- 
jnimftrator  tanquam  rerum  alicnarum,ne*prohibcatur  in  matrimoniu 
♦vcl  <uum,vcl  fiii  filii,illam  accipcrc  cuius  bona  adminiftrauit. 

l^i«T«cJiA»     4k  Qmfuaramantimificalumnam,putc(lcAmduccrcinmarrimnniu.Qiii  autcnifufcepicquS. 

SirTpi^^<4  fl^fTic''  iandlobipciluiacc.nonpotcftcampoftcaduccrc  vxorcm,\tqujrfa<J\afiiciusJilu.Atqi;«  ,4  j  ^ 

fcuiiatun  inhisqutdctnconliiUccaput.  Vt  iuf<)i  autenKjuzincoconiincaitfcncentizcaulasreddic  rii^ 
«,7 14.  Hcai  primaniquidcin  liia infcn.Si  cnim  c.x  atfcclu  oroncs  iiittoJncuncur ni)Pti.T:nihiliiTS- 
Jipium  nccl(gtbuscontrariuminralicopul3(pe£laiTiiis.(]uare(w<«lkVasnupii.is  inliiocndascxiAi- 
mcni  us.  Ncq;  enim  homo  lic  impiiis  inucnic  ur,  vc  quam  ab  inuio  locu  Hhx  habutc,  cam  poHca  (ti* 
filioc  Ilocct  in  matrimonio.  Scd  hoccrcdimus,  vt  ijui  cam  abittitio  non  vc  hliam  cducauit,&  li- 
brrtatedonauiC,&dignamc(Icpoftca(uopurauirmatnmonio.  PrimzergoparTtcon(iitiition}s 
.•tfcn  hanc  rationcm  Tiv^Wac.  fccundx  autcra  illara,  QuoniamnihilaitudftcpoicQinduccr* 
ti.ttcrnam  affc^ioncm,  &  iuflam  nuptiarumprohibitioncni, quiiuhuiulino<linexiu,pcri]ue9 
I)comcdiantcanim*ron.mcopulantur.  '^*  'l 
'  h  Th At.Vidcquomodoconftit.inducicinsconfcntapcnmciquodhabetiirinlikrotingulari 

*  '•'^••^ ^edotibus.  Dicic  cnim  quod  ntc  emancipacusquidetiifihuscuratorisporcflcamduccrccuiu.^      j  *  ' 
*'■*'  batcrcuramgcllit.  Hiccnimpropicrcadixitvaici'cmatrimonium,quoniamfueruntpttmumllhi  * 

*  touicemconiundViidenatusfuit  h!ius,&  cuncfuitfoccrcoiidifutuscurator.  ^ 

c  Nocanouumgcnnscxcu(arioni$po(ladminirtrationcm,«^tiodfueritlbcernunii. 
•  _      Tual.  CuratotpotcittiUamliivnconiungercmatrimonioeiciiiiucuranigciiCifilioauif 
4^0  non  poccd  coniungerc  eaai  cuius  curam gcriCtablquc iuiru Imperacoris, fit  cnhn ii)famis,vt  , 
Micic  i7.c^nftit.buiustit.NifInonfitrcvcracutatorfecundum  S.confbt.tit  propofiti. 
'    #  Th  A  i.Hocdididmusdetutoribus& pixlidequifuara  clocatfiliam  inprouinciacuiprjr-   \^  f 
*  vtinlibrofinealariDcdocibus.  Ratioautemcfl.quoniamnonitafolccmaritusrcucrciilocr>  > 

tumficut  nurus.Duoautcmrcquiritcon(litotio,&rcdditiohctnrationura,d£iempus.  ^ 
'   f  Olim quidcm annus.fecundumiuraautcm  poftcrioraquatnof. 
■  I*!?  ^  Nonenim  vidcrurreveracuracorauttutoricipfumconftuiurte. 

"^f^^      Qj^OD  *autcm  a  iceum  Icucritatc  prius  introdudum  fiicrat,  nos  Kou.  »»." 
bcnignaconceftioncfbruimus.  Siquis  cnimvclvirvclmulicrlcntcntia 
iudicialiinmctallumd.iriiuflus  fiicrit,  cuiufinodinunccftid  quod  cft 
'jn  Proconnefo  &:  m  Gypfb  cjui  yocatur:  cx  iis  quidcm  qux  funt  a  vctC 
t   '  .  .  ribus 
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oDc  nilptiis  Tit.  ILj  ^iu 

uhus  canftituu  inJuccbatiir  cx  pcena  fcruitiis :  folucbatur  ^uicem  nia-  . 

fuuzinquAiii  dlmiMiut  f  jcnc  id  prrpriuum.  ' 

trimonium,pocna  habentc  (ibi  icruientcm  cum  qui  fucrat  condemna-  • 
tus.  Nos  autem  hoc  reniittimus :  ncque  quenquam  cx  iis  cjui  ab  initio 
bene  nacus  fuerat,a  pcena  leruum  ficri  conccdimus.Non  cnim  libcrain  utiKir* 
conclitionc  nos  in  Ilatum  rcruilem  mutaucrimus ,  qui  corum  qui  prius 
icruicbantjlludemus  eflc  libcmtorcs  Mancat  ergo  matrimonium  nic  a      ,  • 
lAi  fcntcncia  niliil  l?rum,conriftens  i|ucmadmodum  intcr  perfonas  li-       ^  i 
*^uf<!cm  btrrar.   S 1  quis  ancillam  lliam  tanquam  hbcram  eiocauic,  illc  autem  *  •  =  •  ♦ 
Nua.cu.  cum  cfrcihbcr  j  &f  crcdidiflct  ei  qui  dabat,eam  accepit,forte  ctiam  fx- 

^  inftromcntis  dotalibus^vel  non  fadis  auidem ,  (cd  arbitrio  cius  rc 
'    gcila^nonfucritarcjuumvthocnonconfiltac  matrimonium,fcdvtta- 

•oclll*.  (tuc  rcflicticnnufcufu*  ^ui  (Ic  ftajiiui  («liirrriiitj  ,  liitt  fixmioa. 

rita  ybertas  (equatur,  fiue  viro  (iuc  fcrmina?.  Et  ii  hocfadtum  fuerit  a 
'  rfomino,(ancinius  vt  is  vclear.ipiaturadingenuicatciT^  &  rcs  iudicc- 
fer  tanqu.im  in  hberis  &  ingcnuis.  Si  vero  iple  cjuidefn  non  conciharit 
'Tnatrimomumakerutriuspcrlond:dommus,iedc|uodfacl:umc|uidcm  *  •  " 

^JJ^  *J  fait  fciebat ,  &  de  induflriaceiabac,vt  ahcri  coniundlorum  negocium  ,.' 

pofl:cac6rueret:  punimus  ca(fi  apertc  probata  fucrit)  mahtia,  &  domi-  .... 
nium  cis  adimimus  c]ui  tim  malignum  ccpcrunt  confiliii ,  fitcj-,  rurlus 

i  abfqu*  cooiroutrtii  rciunni 

hoc  quoquc  matrimoniu ,  pcrindc  atc];  Ci  ab  initio  co/en^iflct  c]ui  polli- 
dcbat.  Et  illc  c]uidcm  exci4.1at  a  dviminio,  ruifus  autcm  ad  in:^cnui- 
^/jatcm  rapi.atur  icrua  pcrfona^  codcm  cuenientc  cfFcclu,  fi  vcl  con- 

'fcnferit,  vcl  malignc  le  gcflerit  qui  poflidebat,cn.m  fir  pcrfpicuu,  quoci 
qui  cx  his  nati  func  macnmoniis ,  cx  hac  noftra  lege  futuri  lint  hbcn  & 
ingcnui. 

0  Th  £  OD.  Inmctallumcondcmnstioneqacfcfnumpctr.xfacitcttmquidamnatur.nccfol- 
^  l    ait matrimonium.  Lc^eiib.f  C.rit. i tf.c.i^.&tit  i-c  ».& Jib.9.tit.^7.c 9. 

1  Dominus  (eruum  coniungcns  alicuipcrfDnj  libcrx,  &  conrcmirns  eiufmndinuptiii,  tue 
cara/circt  malignc lAccns,  ncquc  luluerc  petcft  maitimoaiurh,  (ecl&  itlius  (]uoquc  dominio  cx- 
ciJit.Lcge  lib. )  .Ccd.fit.2  0.c.4. 

Eiufacoi     E  T  muho  *  magis  hxc  obfcrucntur,  fi  feruum  iam  vcl  anciliam  aut 

ilJISlf*  scgcotantcs  ainandaucnt,  aut  eos  neglcxcrit,  &  dommii  corii  animum  ' 

^iUfV  abicccnt.  Ilh  enimvt  c]ui  lam  facti  iint  llberi,  &c  cx  titulo  eorum  '     •  : 

.1 »  quonim  cura gefta  no  cfl:,fui finr,  non  .iliorum ,  moleftia non  afficictl-  * 
turabiisqui  eos  pofliderc iamolimodiohabucrunt.  Deporta-*****'^"*" 


liiirdctn  tio  autcm  aut  cxtcrminatio  no  fohiit  coniugia.hcc  enim  prius  cjuoqj  ««iJ»!*.  h*. 
Q!j."'Mt!'Vifum  cfl:  rcs  humaniflima  diumifllmo  Conllantino,  &  anobis  iulce- 
ptum^pr^icntcm  autem  legcm  non  attingit.  Quamobrcm  ncc  chccndi 

JUiMcm  iiintefFecbusfelquidcmquarmanctinfuoordinc.  E  s  T  autcm  *  aliud  •*^'''*' 
'"^♦quoqucanobiiinucntum  nonminuspium  c]uam  e]cgaiis,in  c]uomif-2f;;^|;,3;;^ 


/Is  hbclhs  rcpudii  matrimoma  adhuc  nKincnc.  Fiiiorum  cnwn  familias 
improbicaccffl  in  pacrc,  arccnccs,  quoniam  inuenimus  quofdam  cx  fi- 
liis  dc  induftriamittcrciibclios  repudu,&  niittcrc  iuia  vxonbus,vclct- 
^iaracontra,  cum  nuUa  omnino  fubeflctiuftacaufaiolucndimatrimo- 
-nii,  vc  parenccs  fui  cflent  fubic<fiti  exolucioni  dotis  auc  donacionis  ancc- 
«uptiahs  tanc|uam  foluco  matrimonio ,  &  ipfi  quidc  cLmculum  incci 
fccohabiubaoc;  f  aremcs  aucem  damno  a£:^abibanc,pro(iuialt- 
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bcrosbenif^nitatclianc  lubciucs  rcmuncrarioncm  -.lcgcm  (cripfimas 
c^ux  VLilt:  \  r  riLV|uc  hluhmiliasncc  cmancip  iii  ^  nccmaiculi  ncc  focmi- 
^*. '  \  nr polimt  iolacrematrimonia m kaiidcm iuofum parrum aut matruin 
-       t^ui  JuLcscicclcrunt,aatanteiiuptialci  tiQnatioiics.autioli  acccpcrun^ 

autcuinhbcns^iedf^ucmadmodamiiicoiiflitucndis  matrimoniis  ex- 
jpe£bmus  pacramconienfumatanecGoncodimus  dilfolui  matrimonia 

lAftaudcmparcntumpnetcrillofom  fentendam.  Scd&firaiflusfucrif 

ii.bcUusKpudii^tticoscompcterecxactionci^  jTTTnTniitrirttnrHf|iii|% 

laefpfie^dederuhcaut  acccperttettle<}i6^dtlm  iiidUitelM  . 
vt  pjccr  c|uiJem  praftertlilym^^tilblt^lf^C^^ 
iiUKaaccnapctmMtaturA]uifiy»fuD6etol«»>y^^ 
^taid  ru- «dlid^ibilt  *|>rxtcr  p.tUUra.VQbB«a(«|i^|jhm^ 

iaptcntiOimuaMarcuftDiMkciftOliMUtii^^ 
^"^^P  «r  ^iuiiliteriuiccfMtiiia.  L  e  c  x  y i  m  a  matrinioiiiaiBtectiQKpj^iaf^Cia^  M.rit.  i» 
^A^kk...  ygng^  c^uaodo^ua^dcmacrimoniisfuuclc^ibusconllitiira^ljj^^  ^'"•'^^ 
Oporcet  aucctri  ma{culos<|ill4fm  eirc  pulycfest&eminas  auccm  viriM^ 
teatcs,hoc  cfl,  iilos  quidetn  excciiiiTc  annum  quarcumdccimum  :  iia^ 
autcm  cfrc  maipres  annis  xxv.  Hxcaulem  dicimus ,  nuefintfaiiurjs 
(lucin  pocedatc  cjui  cobUeuiunt  ad  matrimoUium.  Scdiniis  qui  iiint 
ihpoieilacc,aliud  quoqdfe  tequirimus.ncnrip^  conienfum  parcncuilii  ih 
quprutii  (unc  poceibtcqut^oiiiBii^titai.Namvtl»(K  fiat  i  ic  ctuiiis  ^ 
taatttralisradocxigit»  , 

•  s  Quiruuro (cruum pr<i  JeteliftotidMriKf  abfliis4omm>o  ekcMir.  benim fit  libeh  te^lib. 

tf.Co.t  iit.cap.4&lib.7-tir.7  i-jp  4.Jct)t.H-<-'3p  6  5:rit.{4.i.\»(i.4,^:TmucII.cxxMi. 
.  .  i,  Dcpaf4atio<|ux tcnct locmn  n^ax  3c ignis  intCrJidtiunris.noa  iohut  muiimoaium.  Legjk 
f  .C«kl  nM7.c4p.t4.^iT.^ltb.9  tic.xl^ri.cortflit.9.Hsc(unTqui<IemTheo4ori'NoneOrMi* 
tcm.Atifjiidiunt  rtc li-ibct,  DtportJtioijiiidciii in;^(Uiu  traniic  vettis  i^nis  ^aqnx  inrcrditlio. 

e  Nc^sc^iiat^AmiiiJSiietiuccauncipaiusruiconiugiafoliunr  tadainnumptfeniamzpcxtcs 
Mlbrum  volttitaiceia  ^  leo»teolam.L«)^lil9.f  .Cod.tk 

A       ^         i     '   ^•■"•v^'^  *"  iWi.ftia<««  ^  Vlou.it7i 

NvpftAsmafttlradtanradydotaliuinftramentoninonleii^ 
pcrdpusbabf  n^  sccenione»  Opoi.tet  ergo  eos  qui  iiittt  mlgnis  ornad  o**"^*^ 
»^  ^  4i^nic;icibus, vrquead  Protefpathattot, noft  alias  ^  coife  mammoDia» 

iiiiidbtaliaiiiftiiimenuconfcripietint.  Nififiquis  anteqnamtales  adi>^  , 
pi^catUrdignitates^ex a^cdiooc ipla duxit vxortmi HEcenim mat^i^. « .  .f . 

  fir.rinlhu.iiiTf»  rt*  ^ 

l^.^  m o n i a  t:| ux  n te  .it^ r p tani  cn n tra<SVa fu n t dignitatem ,  etiam  poft  digni- 

*'  tatcmiubcmuscnelcqitim.i,&  cjuicxct^fnati  iunt  filios  cflc  lcj^itimos.  ^  ^ 
V^--* '  polb^uamvcrofuntaliqui^alibusoriiacidigaitatibus.nonaluerduceri^^t 

vxorcs  quam  cuih£brUmehcisdotalibttS.Hdtu:  vcroeiaAaiutis  fiihtiliit 

di«!«»b'])e  Dlrumtnril 

ccm noftrx  rcipublic«iiibic£bis barbaris fcmittimus,eiiahifi  iiDcid  g6« 
nusornatidi^icatibus.Vtvciibla  aiFectionC  poilint  ipfi  volcntes  con* 
irahcrc  niatrimoniiMiiilfetiqai  iutem  d  m  nes,  prsteteos  <fu  magnii^ 
^   di^m  c(l/uni  omati  dignitalilliiSsCiiiiilcttii^  fint  diguitatijaiit mi^ 


Dlgitized  by  CoogI( 


De  nuptiis  Tit. Jlf  ,213 

litix  aut  profcfTiqms/i  vclint  quidem  aut  pofTiht,  no  prohibcmus  cum 
^iotaiibus  1  n  rumcntis  duccrcvxorcs.  Scd  tihopnon  obrcruauermt.  v t 


&  q iix'  cx  toh  afFc^tione  probantiv  maramoma firmafmt ac  itabiua 

frrwiiius,&:  c^iu tt  cis  na^untar;  faiosiubcmus  cfTc  lcgitimos  lEGEMt 
t.s.foXk  idttm per  quaiAmulicram Coniugia,quas  lcx  ipfa  appclkuit viles,cum  ^^iitf ^ 
sJiquibusciignitatebniatis  prohibencur,  nuUomodoomninoferuari  'tfulo^^^ 
'  '  couccdimos :  fcd  damus  poteftatcm  volentibus, etiamfiquibufuis  ma- 

j  (fucfufttvilr* 

gnishoncftcntur  dignicaabus,id  gcnus  mulicrcs  cum  dotalibus  inftru- 
mciltisribicomungeiidi.  Ca:tcn  auccai  piuccrcosquifuntmagnisor. 

»3X1  dic^nitjitihiihpotf^*'^"'^  habeant  idgcnusmulicrcs  accipicdi,  fiue 
¥4^1)$;  ibripitf  Aoilrnmtntiib       ^oU  am^c^^ionc  matrimomi«iimodQ 

*  iej;iiiiiiLim  &  ODciiKhirlttni. 

fintlibcri,5v:  cum  c]mbuslicetcclcbrare  matrimonium.' 

4  Quil'uncdignica:cprxciiti vlljue ad  iliuftrcs,  nonpofTuntaccipcrcvxores  indotatas,  nificft 
^«biQritantedigtilMttni.  Quiaarcm  nonfi»c*giifcaiei»t»*liRomanh&y«aigslesb«fc 
b.iti,  ctiainfi  fint  dtgnitatc prxdui .  vc  volunc ducunt vxores indotatai,ncqfmqilidfni hahcaty 
obliyyjacionc  quz  ht  apud  dcfcii  torcs  Ecdeti*.  Mcmcnto  7  4  -NoueL 

i  -Noca  quod  camNouell»  latifundium  habeattvfquead  illnllrcs,  qui  traiiflulcnim,  pro  Illti. 
liripofuerunt  Spatharium.  Qnxrclib  i  j.rit.  ? ,c.ff7.& inueniesquod  Coiv.csdomcHicoruni c£t 
jUiidtis.  In  4UUtcraiit.  1.  InQic.  dicit  Thcophilus.quod  func  illullres  qui  cx  olficiis  fuut  Protolpa- 
diani.8cqtiifiMcenruperiores,lccunduniCuaniciuioncmZcsnoois.qa«^^^ 
C!bijIaampcainlib.ai.BanHcitic.f.C35«NoudlaiaiJedtoaea.  .  » 

I  qttis  aticem  dotalia  conicripierit  inftrtamenta  ^  mulierem  ab  ^ 

Cap.S.V.  fi  iacft.mgfnoam  ,  I     i  • 

quisigi-  ijaitioliberamvellibcrcinam,cum«juatamc  licct  omiimo  coqabitarc, 

tXU*  *   *         ;iii.ccaaltSioMwlnfb«mniwiuai  '  «aaliaftiUwt 

concubinie  k>co  cumco  babentem  conf  uetndinem^aim  vel  ia  cflet  pa- 

rxotc  lcgiiimnruni 

tcr  filiorum  lc^icunoru ,  vcl  ciulmodi  fiUorum  nondum  fiOxLs  cflet 
paccr^lcgitimum  'cflc  matrimoniu,&:  filios  tam  cjui  priusrulcepti  fuc- 
^x«ne,qaamquiadhucerant  in  vtero,  ei  efle  germanos  ac  lcgitimos  , 

p«ft  courcaiinftnimrria 

landBMis:  &  licet  ci  nou  n^ti  iint  poitea  £iu ,  aut  etiam  nati  decefleiint; 


«IhilciedusgQtinana  tSt^k^tmU' 

«fcnjueioftiuniemlt  P^l^" 

fic  natosaftedio ,  cjux  ctiam  addotaleinlcrumciuuiii  luticauic,  eade— 
^ft\it\t^fe€MnL\\fi fihis  occahenemttpoiteaeflcntlegjidmL  Eflecicar 

»t  (leteiii  l-puiml  . 

qucablurdum/ibonaoccafio  quam  mncnelunt  qui  poftca  nati  «mt 

.  .        ■bfquclnftntmiDiis  quiniti  fiint  Anic  in(1rumtti;a    N  pioptcrruim 

fitii,  acccptnm  cxprioribus,nonctiamdarctprioribus,  vcclient  &  icr 

•i<  eoi  j^feaionm  ia  aniioD(n  Indysii  puet  conftcecc  in  AniaiciiiWB,ac  i!c«ttl  f  0ft<*  »«« iiUMl&ai  iuot  lc£iiiai. 

gitimi,  accalumniisnonvexatiinflicceflionibtts  patrum,  cnm  fic  eui- 
densquodrecehtidresqmdem  filii,  a  legcfal9ifint  Icgitimi,  qua?  hoc 

tc  iirn  iit  f?!(ii  »t  6at  I? jitlml 

inftrumcntum  dotalc  rcucrccunhoc  auccm  iiilirumcncum  inirium  ha- 
buit&occafioneniaprioriconiundionc.  Quocircavtrorumqi  vnum 
fccimiisordinc:  5c  cjuxdcinccpsoncbancur  calumniaspluribusfuftu- 
limus  conftituuomiius,  illuddiccntcs ,  quod  ctiamfi  patcr  poftea  fiUos 

pofi^m  pro<tnDetit6(iof 

nbfi  fufceperit.docalia  tamen  inftrunieiita^onfcccriCjetiam  (ic  habcbit 
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yilclllMitoiaMiDfti  ^ 

nihilominusfilios  legicimos.Nam  vcei  quidemnaicerenturaliifiiii^ 
foitunKfonepoccftate&arbitrio  fitumfuitjquemadmocla  &vtnati 
eriperentur:2ttedionis  auccm  declacationc^quciis  qui  phus  nati  funt, 
ante  dotalij^inquam  inn:nimcta»ptxbuitingenuit3tem«nihileft(}uod 
podltomninoaufcrref  Hoc(]uo^multofnagisex  probjlbilibus  adii-v.infiiper 
citur  racionibus^quod  (i  ante  inflrumenta<^uidem  in  vterogcilabatur  *~ 
^US|,nacuseflaucem  poftinftmmcrnm,  iplc  f\h\ n:i{cacura^toryqtti 


.etuou 


^nil  Cdiiut  ancc  lo  n  t  iioi  ct>  :i,aiuiiu  «utcm  migu  foMtuui*. 


etiamhocpotefti&ccrciisijat  cum  prxcedlerunt.Inilenta  quoque  eft 
anobis  quacdamratioquc  vimhabctregulx^pukhtttimcoinnia  quae 
4^  ftattt  nalccntium  idici  poflnnt  cz^icans.  Nam  aibi  dlfldifio  tiSE^ 
tempuinccoccptiontsannatiuttattislitattendeudu^^  co- 
rcptionis  Csd  natiuitsatis  tempus  cQc  coniiderandum^  plroptci;fi]iorum 
vtuicatciniadcp  vt  (1  contigccitcxcogitari  <^uofilam  eiufbiodic^dus  >  ta 
'(qidbusdft^conducibiiiustcmpus  conceptionis  quam  tcknpus  nattuit 
tatis>iuflimnsiUud  magis  valcrc  q  uod  naco  fucurum  vtilius. 

«  Dotalium  inftrumcntonim  confcdio  nctc  lcgitimos,non  (blum  (ilfos  qui  iam  funtifec]  ccrl 
quinarccanir.Similitcrdidciy.nouclla&  i7.con(l.{.&lib.<;.&7.&  to^ 

Quod  naftkarif^oinirldqiiodeftfibivttle^ncirpcveltemporc  conceptionisvelccfnporepatt'. 

i  Vtilius  tcmpus  conccptionis ,  vrquandofortc  inuenitur  Itberra  dliumconccpiUc.dcindc 
preptcrituminpatroouintagtacitudipcmteuocata/uiiiareruituccmaacepaccuiu  ptcict 
«nminiecuitate. 

«  PrxtcreaautabiUud  quoduelbtucnilumefleaiiimaducltimus^M^ 
quod  fi  quishabcns  filium  vcl  fiiiam  ex  muliere  lib^  cum  qua  poteft 
coniifteiematriioibnium^dixcrit  in  ii^ftrumenco  vel  publico ,  vel  pro-  , 
piia  tnanu  i£iipco^&  quod  fid^  dignomm  ccftinm  Ikabecfiiblcripcion^ 
aacinte(lamett'to>'aucapud  a^orum  monimentayhuncvel  hanc  tffc 

*  1iafii(ibocidi<^ainfii,lr|;«(imosf<1'T^ttffnitur. 

fiUum  iuum  aut  filiam,&:  non  adiccciit  n.itu  t  alcm  ii  filii  fint  gcrmani, 
i5cnullaabcisrec|uiracurprobatio,(cdfruaturomniiure  <juod  gcrma- 
nis  filiis  noftri  prxbcnc  Icji;cs,  vtporcauodiplepaccr,vtdidumcfl^ 

( X  hoc  k  foltf  '|MMM  Mmnonjo 

eos  ifuos  filios  appcIiaucric.Hincenimetiamcuknmatreeckrumoften«> 

diturl^^maiii  habuiflc  matiimoninint  adcovcBafidenaam  tiiidlll 
matrimonii  ab  ea  nullaalia  recjuiracuf  probatio.  Scd  6c  fi  pater  ez  ead^ 
yxore  plures  habensifilios ,  vni  ex  iis»  qubuis  modo  tt  iis  qiii  di^  fimt» 
dttd^t  tcftimoiiiuiR^  jfufficiat  aliis  quoque  qui  ex  eahatifimc^  aditfra 
legicimomm>quod  vnisipacre  dacum  cft  tefiinionium. 

4  Quinaturalcsluhcrfifios  fiin  rcOamcnto  3ut  in  a<ilorumconfcftionecorum  qu^ll^aftt«> 

caucflcHliuaveosotnQcs f adc tilios kgiiunos, Sc  i^niBcac  efle  l^timum  nuiris eocii  i  ^ 

nlaminequeab  eo  ei^tnr  vUaalia  prolNUio,vtdicic  ^^.nouella^  boadla  Sp. 

T  I  T  V  I-  V  S    Q^V  I  N  .T  V 


HtJiSid-  i^^^Bk^S^  Otcnauocftnomenecneralc.Diuidirur  autemin  tna,  ^^^^ 

tutmth  t.  Gr/^^^lMjW  •      r      J  o   J  i-       1  o  r  gradib.co 

K  itxtpitto-  WtF^^^^^^  inalccndcntcs  &  delcendcntcs,&eosx|uiluntcxtral-gpario«L 
«jjhi7oioao  H  is^W/Jfe^  uer{o.Et alccndcnccs  qiudcm  lunc , qui  nos  ecnucriic: 

MfiHMSis^  ^^J^j^-?^^^  vtpafer,matcr,auus,auia_,proauus,proauia,&:(juiiunc 
Smi^^imm  cisadhucrapcnorcs.Dc{ccndctcsauccm^<|uiexnobis 


nau 


Dlgltized  by  Google 


De  nuptiis  prohib.Tit.  V.  215 

nrpocii  fillu» , 

nati  runt,vt  filius,fil!ii,ncpos,ncpris,prontpos ,  proncptis ,  &  qui  func 
ius  acihuc  inferiorcs.  Ex  tranlucrfo  auteni  qui  neqj  nos  gcnucrunr,  ncc 


cx  nobis  nari  funt,  eiuiUcm  auteni  gcnerationis  &:  radicis  cuius  nos 
.    '  ^  ^    fli^re  participes:  vt  fi-atcr^^oror.parruusjamita^confobrmus,  confo»' 

. "  "    brina,patruelis,&<|.u'cxcisdeducuntur.  Qiixert autcmextranfucr- •     ^  . 
foco^atio  induodiuiditur,  nempcineosc|uipergenusmafculinum,     *    .  ' 
V  ;  '^  '^        pergaius  fccminmumnobiscoiunguntur.Quilibctautcmordoco- 
.  :  gnationishabctvarios&dmerfosgradus.  Scd  in  afccndcntibusquid» 

&  dclcendcntibus  ei\  qua:dam  fimplex  &:  FaciHs  graduum  coprencn-  *t5wj6 
^'"'^.Mio.  Vnaqu:EC|Uc  cnim  harum  pcrlonarumgradumcflicit:  &vtfemcl 

dicam,quotfuntgeneraMonc5,totfuntgradus.Ellautemdifficilior,&  ■     *  * 
'  ■  ■  *  qux  non  bcnc  comprchenditur  graduum  inucntio  miis  qui  funt  cx      ,  ' 
'L'  J  tranfuerfo.  Oportet  cnim  nos  non  (tatim  currcre  ad  perfonam  quar  eft  ' 
extranfuerfo:fcdprius:ilcendercad  afccndentcs,donecpcruenerimus 
adillamquxcftcaufagcncrationiscx  tranfuerfo.  Dcindecumhocin- 
ucncrimus,  defcendcrc  ad  cam  qux  quiritur  quxcft  cx  tranfucrlo ,  & 

coram^truntainnfiirrib  ' 

fic  cnumcrarcomncsgcncrationcsqu?  colliguntur,tam  in  afccnfu  qua 


'  "  in  dcfccnfu.  Vnamqiianq;  cnimgcnerationcm  inpropriocorugrauu 

faciunt  numcrum.  ttin  dclccndentibusquidcm  clt  hocfacilc:  vt,  Fi-  *  *. 

■  t\>' '  lius  mcus  quoti  cft  gradus?Ego  <-  cnui.Ecce vna  gcncratio  cflFccit  vnum  *  *';*  \ 
•, . !.^»     gradum.Eftcrgomihipnmigradus.  Neposquotii^Egogcnuifilium.    /     *  \. 

■  y  Filius ncpotcm.  Ecce  duxgcncrationcsduosgraduscfficiunt.cftcrgo  *  ; 
.*  •  ■;.*.*•  ncposfccundigradus.  ldcmctiamdcinccpsinproncpotc&:  abncjx-^tc.  .^"  i 

Similitcrctiaminalcendcntibus.Patcrquoticftgraclus.^Mcgcniutpa-      •  «' 
i  tcr.Ecccvnai^eneratiovnumgradumcffccit.  Eftcrgo mihi  primigra-  «. 
.     V    dus.Auusquoti?Mcgcnnitpatcr,patremauus,  Ecccdu.T£;cncrationcs 
!.  i'   cfFcccruntduosgradus.  Eftcrgo  auusfccundi  gradus.  iJcm  ctiam  in 
^  ■       matre & auia,&  omnibus alcendcntibus mafculis aut fcrminis.In iis au* 
«^'^'   tcm  qui funt  cx  tran{ucrfo ,  vt didum  cft,  oportct  afcenderc  ad pcrfbua 
.  Y    quarcft  cau(acognationis,enumerandogencrationcs:&rurfusdciccn- 
'  '    .     dcrc  fupputando  gcnerationcs ,  doncc  venerimu.s  ad  pcrlonam  dc  qu^ 
.' /       eft  quxliio.Siquisenimintcrrogaucrit^FratcrquoticftgradusfDic^fe- 
•  cundi.Afccndiscnimadpatrcm.  Eccc  vnagcncratio  apatrcad  te ,  vnii- 
t^t^JL  1  p^^dum cftccit.  Dcindc quoriiam inuenifti pcrfonam qus cft caufa ge^ 

nerationis,  defccde  ad  tratrcm,hic  adiiciens  altcra  gcnerationcm.  Ecce  ^ ; '  *J 


qui  flint  cx  tranruii  o  | 


'•^      gradus.  Eft  ergo  patruustertiigradus. Sicergo,hancattcndcnsregu4^  " /'r 
lam,  pofcs  comprehcndcrc  gradus  corum  qui  dcinccps  (ec|uunturi  y"^"' 
%  i.Tnftir.  Proh  i bitx  nuptix  fic cognofcuntur.In  afccndctibus &  dc(ccndcntib. 
4icnupc.  in  infinitum  prohibentur  nuptia:,  ctiamfi  nonfmtcxlcgitimismatri- 
moniis.  Non  potcft  cnim  quisfuam  accipcrc  filiam,  aut  neptc,aut  ma 


Google 
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folutafitadoptio.  I.     c  Tiquxnunceft,pudorcafficcrctur,quio- 
i ,  •  .  '     lim  fuit  patris  aut  aui .     cllatio.  f  Pbrro  autcm  inrcr  eas  quoq;  pcrfo-    $.  i: 

'  ••  *  '  '  •     "^'  tiumti.         iopiiuli.Adopcioeaim  imiuiurnKuiiin. 

nas  cjux  funt  cx  trar      (o,  ell  qutdamprohibitio.  *  ^ Fratris cnim    S-j.  ■ 

•  mei  aut  fororis  mex  h    . n  non  hcet  accipcre.  Scd  ncc  corum  neptem. 

f  Smnhternccfihampatruiautamitx,hoccllpatruclcm.Scdnccfihu£  f-4t 
mcus  corum  ncptcm,  <^  •  dic\jnt[irJinla,hA<^,  ^  Sed  nec  patris  mei  J.f. 
fS^""  •^'^^  maais mccc amitam,  ctiam fi  fint adoptiua:,  quoniam obtincnt lo- 
"Tnft»"**  cummatrum.  Etquonv  '  JContigitamitamclTcadoptiuam.^vt.vcrbi 
<4j{^.e.».  caufa,Auustmatcrnushabcnsfihumpatrcmcu,accepicpucUamquan-- 1 
•  dam  in  adoptioncm.  Ec  p   cr  quidcm  mcas  vocabac  iplam  iororcm 

•  ^  '   adoptiuam,cgoautcmamitam.  Simihtcrnccmagnamamitampof 

(um  accipcrc :  hoc  cll ,  au*  i.  orcm,  ctiaiiifi  fit  adoptiua,  quoniam  tc- 
netlocumauix.   ^  Suntautcmaluquoquccjui  non  proccdunt,  non  $•«•' 
proptcriuscognationis,  fcdproptcralfinitatcm.  Efi  autcm  afiinitas, 
"  nccellitudo  perfonarum,  qux  nobis  copulata  cft  ex  nuptiisextraco- 
•    • .  •    gnationcm :  vt ,  vcrbi  caufa ,  non  pollum  accipcrc  priuignatn  meam 
aut  nurum.  Et  priuigna  quidcm  clc ,  cx  aho  fulccpta  vxoris  mc.T  fiha, 
^  aut  ncptis  aut  proncptis.  Nurus  autcm  cft^  filii  mei  & jicpotis  &  pro- 

i.  '     ncpotis.  Oportct  autem  addcrc  hoc  vcrbum  Ahquando,  &  diccrc» 
.  i  ,.  .     NonpofTumaccipcrc  m  matrimoniumcamqua;fuitahquandonurus 
.\\\  .  mca,autqua:fuitaliquandoprini^na.AdiicicntcscniniilludAhquan^ 
^  *«>  *  .  do,  oftcndn-nus  non  cxiftcrc  pcdonas  quar  fiicrunt  caufa:  affinitatisi 
-    &proptcrrcuerentiamaflinicatis  abftincmusaconiun(fliortc.  Sidixe- 
■."  •  .  '  ro,cam  qu.xfuitaliquardomeanurus:  oftcndidccefi^iircmcum  filium^ 
cius  auccm  maricum.  Si  dixcro,  cam  qux  aliquaado  fuit  mca  priuigna, 
oftcndi  deccniftcquidem  ciusmarrem,  mcam  autcm  vxorem.  Nam 

n>nifni>lio  tnij!  ■<  nonpodum 

'  \  '•     fiiUaquidcmeftadhucnurus,  ha*cvcropriuigna,  maiorirationcpro» 

.    ,  •  hibcor  camduccrc.Inucniturcnimvirvcldiiashabcn.svxores,vclma» 

. '  !icr  habcns  duos  maritos.     ^  Ncquc  focrum  mcam  autnouercam,  • 

\  qaoniim  funt  loco  matrum.  ^  Ncqiic  filiam  ^  muhcris  qua:  fuic  a  mc  % 

*v'  ^cparaca,  cx  alio  viro  fufccptam  poftlcparationcm.  Patrisautfratris 

.  ' , ;  mci  (ponfim  non  poftum  accipcrc,  hcct  non  fucrinc  corum  vxorcs* 

.•  ' . .      Nait\  illa  quidcmnouercx, hxc vcro fponfa: locum  obtinct.     P A V-!  |»4'npr. 

.     .  .  A  1       •  I  ■       r  C     ■  .   ff.  dc  ricu 

1-»        L  y  s.  Auoptiuus  hlius ,  ctiam  li  hicrit  cmancipatus ,  cam  qua:  pacns  nupr. 
Ri.««*v  ddoptiuivxorfuic,nonpotcftduccrc.  ^  Ncquecius  vxorcm,  adopti-    §• «. 
-.7^    .  uuspatcrquicumemancipauit,  ctiamlilolucafucritadopcio,ctiam(i 
.    *'  adgcnuscoruninonactmcat.  Nam illa  quidem  noucrcx  locum  ha- 
. :    -  bct:ha:cvcronurus.  ^Eccnimpaccrnaturahsnonaccipitfihamfuam  var' 
^     '.     jiatam  ex  mcretrice.  Iuscnimnaturalc,&:  idquoddccct,ipcclantur 

)itV<«M  in  matnmoniis.  f  Eadem  etiam  {cruarc  oportet  inferuili' cocna- t  V'"^ 
fc.,e.,.i™o.  tionc  6:  arnnitate.   c 

VorccctuiU'  .ifHBHlAr 

l-icoca3i4»     4  ISunquidaiiccmncposmeuspotcAaccipcrefuamnepccm^Scdnccproticptcm.vtc.f.Lcge  ^^^^K' 

*MBuih«(«-  deeoryncdnm  quxcftinrincIibri.Nota.&dircestxea.  ^^<^ ' 
4ii«c(.  Qua     ^  Hoc  cil,  licct  proptie  nondt  meaaouerca,  vcpotaquodinccr  eam&:  patrcm  nodrumnoa  \«' 
tuctit  matnmonmm. 


luM  ltn<i, 
iirai 


«  Innuttimonii^i£ruilesqu«guocogaatioaesopoicet  attendcxc.  .N^n  poccd  crgo  libcrcus 

....      »    . .  •       ^   •«»  .  -     ^  •'  \  ' 

•  .  .  .      •  -        •.-...*•.••  • 
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matrcianmulcumcomanumilianivxorcinducercaon  fororcm,nentiliamluroris.  £c  contra, 
non  potcft  libcrtus  filiam  cjui  ci  nata  fuit  tcraporc  fcruituris,  (imul  cum  co  nianumillam  accipcre 

'  in  matrimonium,  ctiam  fi  dubitciur  an  ipfc (it cius  patcr.  Quod autcra  dcHnirnra  cfl  in fcruilibiis 
cognationibus,  fcruandum  cft  ctiam in  lcruilibus affinitatibus:vt,  vcrbi gratia,non  potcfl  libcrtus 
eamquxinfcruitutcnupfitparricius.&nunccftmanumiflTa,  accipcrcinmatrimonium:  cftcnim 

l-.  ci  vcluti  loco  noucrcat.&:  contra  non  potcll  libcrtus,ancillam  qux  nupfit  hlio  rtio,<!fc  nunc  cA  ma< 
numilIa,vxorcmduccrc:c(lcnimci  loconurus.  Eodcmmodonon  potctl  Itbertus  matrcm  illius 
pucllicumquacumctTctadhucfcruushabuitconfucrudiHcm,  accipcrc  iii  mJfnmonium.quo- 
niameilcilocofocrus.  Scruantur  cnim  ctiaroinlcruitutibus  iuraaHiiutatis,dequibus  nullacft 
dubitatin.Scd  ndubitctur.ccrtiuscft&honcltiushuiufmodinuptiisabriincrc.  Diximus quod o- 

^  poTtct  abfliiicre  a  nnptiis  noucrcx&  priuign.T&fbcrus&nurus.lubcntcrcrgofcircmquamo- 
poneac  vocarc  noucrcaro,.quam  priuignam,&quamnurum.  Siccnimfcircmccniusquasnon 
polFumus  accipcrc  in  matrimonium.  Nonnulli  quidcm  cxinimabanr  noucrcam  cnifblam  vxorc 
patris,&  priuignam  tiliam  vxorcm  fuiccptam  ex  aiio  viro.Hzc  qutdcra,vt  dixi,nonnulli fcd  quod 
atiincradcaiiijm  mjttimonii,vcriu$hoc&  rcdius  vidctur.nccam  quidcmqu.T  hiit  aui,poiIcac- 
cipi.  Eienini hhusquidcm  adoptiuusncqu«parrisnaruralis vxori-m,iicqucadoprtuipotcHacci- 
,pcrcin  matcnuonium.  Si  autcm  patcrnicus  habuit  mulcasvxuro»  diucths  tcinportbus ,  nullam 
caruroaccipioinmarrimouiuin. 


$.4.vcrf.  ^Nonfolumpams  mci,fedctiam  aui&proaui  vxordiciturnouer-J^tpVrTji. 
Qjudam  •  ^a:  6C  cos  proliibeor  accipcrc,  Lt  L\  patcr  incub  liabuit  plurcs,  iiulia  cx  iiis  '""^**' 


accipio:  &:  adoptiuus,  nccjue  adopciui  ncquc  naturalis  vxorcm  accipic. 
V.  luque.  ^•Socruscrt  matcr  &  auia&  proauiavxorismcar:  &:  nullamcxiisacci-'^'»"-'»- 
v.Nurus.  pio.     ^  Etnurus^^diciturfilii  vxor  &:  ncpotis,  f  6:  priuigna  diciturcx  Jut^'!'^'^. 

alio  filia :  nctjuc  vllam  earum  accipio ,  necjuc '  matrepi  cius  c^ux  fuit  a-  . 

oc  (olixn  fpooik 

Ln.  Eiuf.  liquando  fponia  mca ,  fait  cnim  (ocrus.     Papinianvs.  ^  Ncque 
cam  qua:  fuit  alicjuando  mei  priuigni.  Nctjuc^noucrca  accipit  cum  cpi 
lif*   tuit  marifus  cius  priuigna;.     P  a.  v  L  v  s.     Sororis  mex  proncptcmi««»ti». 

non  poUum  duccrc  vxorcm,  habeo  cnim  in  cam  locum  parcntum. 
1.40.  poMPONivs.  Nec]uepriuignxme;rfiliaaccipio. MoDEST iN vs. ^J^* 
l4»-   In  matrmioniisnonlblumquodcftperminUm,  lcdquodelldccorum 

&:  honcftum  &:  naturaii^ftum  quxrimus.  Non  cft  vaHdum  matrimo-  '^•«p- 
nium  fihx  aut  ncptis  eius  qui  cll  dignitate  prxditus,  cum  hbcrto « aut 

r1  cnim  probtorum  Sc  in<im>nim  rturmodi  TntnlmooMiai. 

•  :,iu£n.ijenico  aut  fiho iccnici.  SoROR£Mex  fornicatione  luiccptam  nc-  ^^Jji^ 
inoaccipit.  . 

«  In  N  o  u.  Deappcllationc(bccri  Icgiftilib.^.tic.  l.c.i.&Lb.ii.ticf.c.t^.&lib.  39.tit.lo. 
t.(S.8.&lib.^o.tir.i«.ci4<*. 

b  Et  vsD.  DcappclIationcfocrus,legcIib.i.tic.8.c.z.&  lib.j.cici.c.j.&Iib.  jy.tic./.c.  10.& 
lib.j8.tit.ic.c.6.S.& lib  ^ o.tit.ifi.c.to. 

r  Ilincdicipotcd,  quodncccon(obrinamciusquxruitaliquando/pon(amea,ruic  cnimmcl 
confobrina.Num  crgoproptiam  confobrinara  non  acdpio>Ncquc  crgo  confobrinam  vxoris,nec 
^ponfx.  Namcuninatura,vtdicitraagnus6afiIius,oliu)diictcucntgcncrisappelIationcs,curpe  *- 
tll  confobrinam  appcllari  vxorcm. 

d  Duxi  vxotcro  quzhabcbat filiura cxprioribus  nuptiis.Is efl mciupriuignus  etiam  fi  duxctit 
vxorcm.cius  vxornonc(lmcanurus.Nunquidcrgopo(lunicamduccrc,pollquamfucritfoIucu  / 
cum  ptiuignomatrimoniumJQ^xjUo autcm  cft,  Quoniam  nurum  qua;  fuit  non  polTum duccrc» 
hxcautcmnonfuit  nurus.  Scdetfinonhictitnurus,dcbcotanienabftincTcabiismipciis.Quod 
•  fi  c';o  quoquc  h  'bcns lili.im cx  prionbus  nuptiis duxcro  VKorcm ,  hlia mca cft  priuigna  mca:  vxo- 
ris.&  11  mattin  lioconiunda  fiierir  alicui  mca  Biia  ,ctli  vxor  mca  non  Hc  ei  Ibcrus ,  mchuc  faciet 
abllincnsano  iscumcacontrahcndis. 

r  Enant  ph.  Qiiod  dc  libcrtis  dicitur,  eft  fublatuni,  vtdidicimus  in  .nbrogationc  i <7, 
cprirai  tit.ex^.  4ouella.DcdilKcrcnriaauC(:cognatorumlinc.Tma(culina:&faMninina>cx  1 18. 
Nouclla,  vt  in  infcriprionc  15.  cap.7.tii.lib.  1 .  cognoumuis.  Cuni  aurcmiurcvctcri  vtninque 
.'  eirct  prohibitum,  &  iUuftrcs  coniungi  probroiis  vxoribus,  &  honcllz  cxillimationis  fcrmi- 
nas  coniungi  viris  oblcuris  ,117.  Noucila  dcvilibusquidcmmulicribusrcinilit:  dcvirisauretn 
nialarcxillimationisiiientioprxtciiit,  hocrortcconlilio,quodlincmulicresfadlcs&limp^ces,A « 
facilc  labautur. 

l.n-inpr.     Cai  vs.Ncc^;patcradoptiuus,filiiadoptiuifihaniautncptcm.<["Nc- 


•  #  . 
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aue  fiUns  adopdiias,  adopciiii  faxmmtaem,  aut  dus  (brdiein^  antier 
blio nepcetn.  PapimiAnvs.  Liberta quae nupfit (tio patrono^o(l!Ut. 

propMrKiMrentJjtn  quim  Hrbctpitrono 

mortemeiusnonnubiccmsliberto:  Ne  quispo{ricclicerc<|uoi-l  atlhuc 
«•  viuo  patrono  in  cam  admidt  adulterium.  C  ttiam  fi  tutorcuratori  rcd-  J.vk^ 

"    d)  icri:r  itioncs,camcuiusciiramgefnt,nonporcftaccipere,donccfuc- 


riL  zo.  amios  nata,  &  rerututionis  t|uadricnnale  ^  tcmpus  praccncrit, 
licctalccrimatrimonioconiundlahabucritlibertos   *Nf.qvf.  paccrtu-Uj.J.aT 
toris ,  ncquc  fricer  eius  qui  eft  cum  co  in  poccibtc ,  potell  duccre 

pttpilla. f Ventiis^^quo^ciiratorjieubofioram^tibiidtiirprohibitioni,  (4> 

Debet  enim  red<!ere  cadoAcs.  Neoiie  rete  mdtam  an  pan^ 

miniftraueiicQv^i  adultetilinmulierS  ju]to)i{fifuitaccuiacus,nonpQt-X»«.£^ 
efteamduccrevzorem.  Q^temporeludus  pcpcric,poceftftatimn»>''^* 
2^"'t"  bcrc.  Viroiumquilueentttr,dceorumquinon[u(;entur,  vxores,tcm-    ,  ' 

umcwfa-  porcluttusproniDencurnubere. 

u  tcHH.    «  Eoviquc i n tcr  afcendcQces &  delcendentes  pronibicz iunt  nuptiz in innnitum,  vt  ncc aeprS 

•dopciuam  ponic  qui9fK0CMB<lacere.Non  dico  coaftiace  iilo|Kioae,laMiuclbfciM<|aMlclhaA.  •'»«*«rMT  ■ ' 

optione.  Nonpolfiimroatrcmp.irr!srnci.idoptiui,autmatcrccr3m,autncptcmex  hlioacLipcra  ^^.j>.*  ^ 
•  j    .       fnvxorcm.Hzcautcmdicocunilaiiteadhucadojptione.lamauccm  iolutaadoptionc,  cicra  kon''  '  * 

trouerfiamintctmc&eamquzditflacfl.pcfinUriimeftfnttcmioniii.  M  ' 
tipationcmroIutafaitadoptio,vidcof  circcxrrancDs. 

Innomin.  Lege  cap.  IX.  &  17.  Dcmatrcaucctnpacrisadoptiuidic^utnclliib.  I.  cit.  7.  . 
'«•{1.1).  .Hl.Vi 
E I V  j  D. Lcgelib.18.  tir.  KC  1  T.thc.j.lcgchuiustit.c.iTf.&lib  48.rir.-.  M.ircinni.Lib.  s-Coi,  *"  ' 

*  tit.<>.c.{.  Qjuanquamhicdicipotclttquodpropicrcuramquamgerichhurumviiuninontcuece'        .  . 

••*«•*■  iMCiir.tiecprodetrMioncs.  ,  •  »  «tiJ 

c  Quxftio.  Quid  crgo,  prarter  leges  rocor  aut curator  daxic cam  cuius cucclam gcfllt  aut  ca- 
.       ram.>Noaloiumooncooii(lit^uod£idttincU,&tnachmoniumnqncilmairii»pnium»ledeiiain   .  ^{ 
i  poreftaccoiari  vc  idulter,qaandotnrn  x6.  tDnuita  eamvxorem  dunt  tutot  aur  dicftror.  Sicdtcic 

Mardanusinlib.48  tr,rit.f.c.7.Legcctiamcap.quoddeinc«ps(t.c]iiitur.  M  ^ 

d  Decciiit  quiiiam  tetAa  Ibtotc  &  vxore.  puil  ciu5  nioctcm  vxor  (|ux  ie  vtctuin  fcrre.a(Iere- 
bar^ilTa  eft  \  Prztore  inpoflcflioncm  venrrb  nommc  Dacaiunt  ancem  coratori  eins  qiii  dice-  ° 
batur}»cftariinvccro(eudcfun<^i  hona.  His  autcm  iic  r;c(l-is,  apparuit  miilu  rcnMcnv,*  1.  ;ietiifltf 
bonotunipoilcilionemventninomine>adeo  vc  dciacepscicra€00troHCCi>am,dcfuncU  quidcm 
'  ibrOTVOcafcttiradhaErc(lifatcm,ie«raamemdefiftcrer<(ridata*raenic<anmri^^  Hicer|o  '  ... 
^iliiit  olim  curator ,  nondum  rcdditis  cur.T  r.iri.inibiis  non  porcft  dcfimdi  fororcra  accipcrcin 
matrimonitmi. Namisquo^uedtracontroucriiam dcbct rcddcrc ratiooes.  Prohibeacuc ergoia 
quoquedncerevKore^deranAi  Nec  nosomninomoaeat,quodbreul(nmotcn)porc,&vixno- 
ucm  racnfium,admiinftraueritbonadcfun<5ki.  Namin  tutoic  &  cur.itorcnihiI  rcfcrc  mulcond 
an  mtnimo  teropote  cucelam  aut  cutam  gencric ,  fcd  fcu  mulco  lcu  mintrno  conpore  Cutor  fiii  c  auc 
-  cmacor,rubtidtariraaiiifon(ultiprobiDitioni,nccpocefteamcidastmelamaaC<mwngei^^      .  ' 
xoremdaccre. 

Innom.  Decurarorcvcncristra<£batcic.9  h"b.j7.Dccuracorcautembonon?mriMc.hb.i7. 

'  I  rapuic  virgmcm  auc  viduam,non  poccll cam  ducerc ,  nc pacrc  '•vn  j,-,v. 

tjuidcm con(cntiente,& dehctum  remittcntc.  Qv i  auccni  fulccpit ali- ^.^^ 
quain  cx  diuino  baptifmate,  non  poteil  cam  poltea  duccrc  vxorcm ,  vt  feuvid. 

2%kM.'*'      ^^^^    eiusnlia,ncque  eius  macrem  aut  niiam.  Scd nec fiiius  eius:  Cdciui^ 
'^i*irtt  quoniamnihiixquej>oteftinducerepftternama(fcdioncr  ,  dciullam 
Ifcip  *Xtrf  nuptiarumproluDioonein,vihociu$:pcr quod Deo  inten  Jcntc,  nni- 
No»' . m^ corumconiungunoir.  1  n  matrimoniis coniideranturieruilcsco- 

V*.  iic.i7..s. 


gnationcs;  Si cnim  manumifli fu en nt ,  filius  noPn accipic  matrcro,  auc  ngpt. 
ut>!»iJuk  2prorenij;antibrotis£iiam,etiam(idubicccuriitncpater.  Etcnitn^ 
****  !««♦  naturaks  nonaccipit  fuam  fili.im  natam  in  fbmicacione.  Iiis  enim  na- 

tuca^d(;cMam(}t4f  9c  boneiliimipcd^ttrin  macrimoniis.  f  Badcm  a.>, 

}  '  '  '  i        ■      v  ^       .  cuam  '  .1. 

...       I  ... 
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1. 16.  $.1.  iund:a.Scnatorisfiilianonrkenabicliberco.  S  inepos'c|uidc[nvxorem 
ii^^iS^  ducit^paterquoqtiediiscooicatiCi  Sedunep.tis,fiifiidtaoicon(enfas. 

(aUtabllit  uoBdan  fiQua 

fvfr.    ^Furor^^impeditmatrimoniUjnoh  ctiamredlc  'contracfbum^^Jifroluic.  1!!.^.^^,^^ 
Li«.    PATROnus^^inuitamlibertamnon  porcftduccre,nilicam  manLimiferit^fS^tTBlSr 
yfducerct.  LiBERtus*quiadopcacur  ''abiugcnuo,liabetuiraingenui- J^u,!^ 

tatis  inausfamiliacprohibcturaute  anuptiiseoniikiquiiaotdignitatc  it^Vc^. 
Lh*   prarditi.  Fili vsfaniilias  '  milcsboiidqcitvxorcmfinevoluntatc^pa- t^r^kot 
I.7.C.  de  cris.  S I  femel  iolutum  ^uenti^athnkoniiim^cum  yuellaficin  poceltar- 

ptiiiiieacooiundb  &<(iipcimo  viro^pacre  ei  no  cortfentientej  iion  f;;^t„.^  „^ 

•ViJ^tikalnnioniam.  fed  potelt  pater  doiem  repecei:ei 

'  4t  I N  i«  o    ffcet  iniijrbfiias  li^res i^nafcarar. Au^cap.  f ^lita itli  emtn  rrguiatnftic.  T.rir. i^i 

h  FurorgiiiJcin  cxilU-i!')  iin(n  Jir  i'^  t.u:-,:r.ih  uiir  ni  nrim.>hiiim,  qaoniam  opushabcr  vrcon- 
irad>utcoa(cDuatin  nupuis.  ^upctucnicus  auum  tururuoulxduuiauimoniiuuiahicitcciMi- 
nadorh. 

f  E  r  V  sD.Nccconcubinjhim(}irioIn:rruror,\':lib.lf.rir.7.c.-'. 

d  Eivsp.  Siuc vinisliuca(iibocotrepriiunthirore,pun(]uarn  coniundHfiiedntinarritad- 
llio.NibUetumcorumquxrL-elcecfla(ancinfirniatfdiroMtiperueniet)s,>tIn{^^^ 
C.k.LegeeHam  q.ix  in  co  fcriptauiiir,&:  c.io.v.tit.ciufJciTl  IiS 

'  «  Eivsu.  SHnilitc(inlponialibustit.i.c.8.  Legcctiauilib  i9.tic.).c  i^.anrc jiiotticinata, 
i^einpec.17. Quxrcc.4~.thMh.<.  Sciasamcm<iuodbo<licckcoiiftir.4loniini,aurcuiuin annulo- 
lum  &  reditutoruin  natalium  ius  cum  lcquitur. 

/  Nam ii  matrirtionii  caula.  id  c(l,vt  cara  duccret  vxorcm.eatn  manumidc.neomnino  quidcni 
'  £tiibera.hiiitntriicxmen(esnHprcrtt  patrono.vtdidiciAilib.t.lnilii.0rltb.4«  .iF.tit.^.c.  to.vbi 
Ainpl!i|9dicicMdllefliilus,<|aod  li  nwnumilla  marrimonii  cau(a,alt^H  3c  nqh  ri  ^ui  roanuinifit  au^ 
pfcrit.non  lit  Uberi,licetidtra  letmiifecpoi^oatiieaaapikttcraoeo^quiniantttiiiiitcm 
icritvxofcin.  ' 

g  NoianouaniildAmperqucmtticccaftioraing^iiuiconicqiifcaf.eriam^  confe<|iiai|or 
inommbus.  I^oucautcmquodpatrifuonatnrali  fedcdirin  adoptjoncra.  Nuliusciiiin  aliuspra;- 
rcrpatrcmnatut^Jlcm&rpationunipotcdlibcrrumaccipercin  adoprioncm,  vc  didicifti  in  lib.i. 
BlbUcjtic.7  cir  Sc^tf.Mcmcntocotumquzdid^aiiiiiCinf.rit.ciuldvm  lib.c.17. 

Im  1*  o  M.  ,De  bac  adoptionc le|^  lib.  i.  dc  fi  cap«  tj,  ic  eiuiiiem  lib.tic  ^.cap^ t  f .cbcaiii 
vlttmiiiii. 

>  EiiANT.  Deiirfliiftlcgelib  I.Cod.tit.4x^.ip.iii9aiVMecnr  c6«tt^ario*.Dk:icenimomn^ 

m:litcscontrahcfc(hatrimohiumaDrqucaliquaro[cnnitark,modo  cm-n  ingrnui$mulicribus:hoc 
fcll,«ii  iioO  liat  dot1atioanccnuptulis,autpoinpa  nuptiaruin,  autinikumcnta^vtdidtle^ucns 
ii.eonilir. 

Innom.  Non  rolumjnmammoniofcdetiam  inconcubinattJamiiirccxiqirurcxaflaiuri»  ' 
,  b&leiuatio.Di^Utncllcnimiib.4S  tit.i.c  11  thctn.i.qundmilcs^oiroroiis  iuxhljainbabetcoa* 
Cttbinaln,eiatt(boritarMepoTtatur  Di^ineftaotentlibiiir  tit7.c.  j^.l^oodtiiiBtainignori- 

I      lixnonignofciturprxtcrquamin  tcftimcntTS. 

/  Th  boo.  liUatamiliasopushjbapatiisruiconfenruitvuItpriort  fuovirocoiiiungi  Dictc 
iiiitem  i«.toiift.buiuscic.<]iiad  ertamfi  faxHa  fibam  expofilicricdcbettonfenHrt:  cius  matnmonto. 
,Qpod  maiuscflautcmdicit  f?.conf>it  ciufdciiitit.quodcti.'Mn(int6hafuiiuris,fcdminorztat^ 
opusbabei  omnioo  cootcnili  pacris.  Scd  lciclKium  cftouodtjuando  cmancipacaoposhabct  coa- 
rcniu  patris,  aibitamtrttts  ipti  qu  oqu  c  debec  coiilentirefab  mairimoni<},vr  dtcir  ratibl  1&  conftL 
fciuldtmtinLcgcautcm  1 1.&  14  conft.ci.ilJcm  tic.Sa.-iS3utcm  cxrra  hxcquodmaior  af.ttlllif£« 
liarc^ecdg|ttutiropatrct4camc<*Uocarciumatnmoniuin  fccimdum NoueUaOi. 

Tna  t.  H<K  didicifti  in lib. fingutati  &edotibus,qttodettanifirtenotiattericidetnihatrim(i- 
hium,opuscft  conltniu  patris. 

TiifmS^tt.  Si, vnyopooispoft<]oerclam de marito 4 tilia ad redelacam diirolutnin cft mattt- 
taoilldm,ne<:teO(}Dlcndettteait  eundeirtregr«flaeft.eftillcititiiniimatTimonium,ccnantcpatris 
Volunratcincuius  clratpotcllatc.  Atqui-  idco  non  pofnitcntc  tili.i,  pcticidnein  dotisrcpetcrcOoil 
^  ^obiberis  PoBnitcnre,hoccft,noncontradicentcccpctitiomdo.tis  Noca  autcm  qtiod  nondixit, 
Non  tonfrritientc  Nani  li  non  contradicir.Vtdetttrconfehctre.  Qnod  fi  contradicic,  debct  difccc- 
hi  vrcr  .!u:itvdlidiora,pa(eriicqui<|u;ritrcpcrerc,anpucllj  qu^  pf  ohibet  ^cpiiCtHoafcBlcft 
ycatitdtthuiu<c«ti«idkiii>aiW4ir>ym  ctf  ... 
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<jg«retj.4.  "  f^vTORaut  *curator nontiucuvxorein   adulum  ,ni(^  p  iceriplam  M**.**'** 
defpondtrit^amjntelbunencoittflerit^nequetibertuscuratons.  ,  SM-TiiiJMt 
Abrogat*  N  AX  o  R  non  ducit  cam  qu£  prohibetur  niibcrc  altcri  ineenuo.    v.  '* : 
jwfl***!.  ETiAMSipatronus  fadlus  fit  'captiuusjnon  potcdhbertaaiceiiniibi^tg.  L4y.5.Tfc.' 

•  Scd  fi  patronus  fueric  altcr  recla<9:us  in  ieniinicem ,  foluitur ,  matrimce     .  a 

■ncilUmineaiMri  riiqacclpinrzqrcni  >  | 

^*^^  nium.  ETlAJkfSi pcrfilium  meu  m  m  a  n  u mifero  caula  matximonu^kl^b  Lf i.iafc» 
t' .  '•  pcycefteatoahas  ducere;nifireauntiaaeto'eius^^ 

'4  Nectmorf)eccuratorpocc(lnmcuiustutc!amoIiragc(C^autaitaiiligeHc,ni(ipttefC^  , 
^etfiipxaJlc^caradefpondit.vclalia»dcftmauu,velctiaininlu<)tcItainentor^ 
■  nubcrc(ptirao,&  accidicvrpnmusfiercttutofautcuratorpiiciU-,  cuiiccuta  voluntaccm pacril 
'  rpaelhconiun<^afaitimirimonio.Nocaauandocutor&cur»(tf|kolitM)pflCefliiMaW 
eo  cura gcritiir.  Lc^e  6i.  c  ip.  haius  tit.  kicns quod nec filius aut  ncpos  t utoris potcft  naecattlil 
pixJiCtis  du^crccamcuiuspaccrautauusgcinc  tutclam.Hoccniiniiicit  l^auluscap.)^. 

A  Innom.  SiaijlitetCf4.f9.tf5.<!f.64?.mattcmautcm  dasettiuycatam  gerit,  ricAedi^ 
'dttdtor:  qtttfcafu  tedequoqtteadopcacpnpiJiainiVclibb  i.tiiia.cap.|x.8e1tb.t.Co<Liic.fSL.C. 
).conftit.i9.  ,  - '  v 

c  Inhom.  lDaUucapcimtas(blaHmatrimonittini,vcUb.a4ktit.a.c.Kqao(lqui<!mfiiI>idim  . 
cftinccIIigcndumproptcrcaqn.Tin  colnnr.iJfI-ript.i. 

d  Naiucaquxiu(IupatrisfuicroanumillaaHliofamilias,inqiHclulianiis,pcrindc  cHTc vidctBt 
acfi  patcr  ipfc  primitas  manamififlet.  Qitpd  fi  etiara  proptcrca  aliuslibcrtairemeii.v.porucriit» 
Vclcm.ir.ci]unisinquam.niliilvctaiquo  m:nus  patronuscam  ,>Li.i}  lat  vxotcm  Qu.imobrcm  ficut 
^i(^um  cft  ia  laftit  i. tic  6.  Quxmaxrimuhii  caula  tuic Rucuiuiru,non  icdc  cfticicuf  libcraoi^ 
intraftxmenics. 

L  E  G  E  s  G  uo;  de  ne£iriis  liaptiis  antea  latx  /^nc  ab  Imperacoiiba%  Nott.ii; 
fionefle  pefie^asexiftimanias,  qotteoscjotdeni  quinefaiijlcotrafauBc"^^^ 

matrimonia^  dimiccunc  fmpunicos :  quxex  eis  aiiceniprocenit  prolcm, 
iiDcitcrimiotnon  affinenf^priaant  bonispitemis^^peritide  acii  ncceiTc  iit 
'  cb$  ^uidem  qui  peccant^  el^  inibnYcs^    crimini  non  aiHnes  linfonc^ 
auccmpuniri  canquam  cjui pcccent.  D» caccero  ergo  ilatuimus ,  vtli  «• 
.  •iquisncfvmas&naciirxcotfariasCqu.iSlcxvocatincdhs,n»fittias&  ' 
mnatos)  contraxchc mipdas, noii habcatquidcm filios  natos  cx  prio-. 

•  ribus  lcgitimis  &  reptehentioni  non  atibnb.naptiir,(btim^uidem  iuO^ 
rUmbonorum  ei  immiheat  ablatio  >  &ebrum  quoqj  quxratibnedon^ 
•cifruendadataiiint.  Omniaautemfiicoadigncntur.  Curaiiincum  ci 
liccat  lcgitimum  cclebrare  niacrimojyjtinj^nuuukiUegicimam,  Scfc- 

•  min.i  cjuidcm  confimdit,  genera autcm  iniuria  afficit ,  impiaautcm  fii^ 
cic&nc£iria,&:caconcupitcitqua:  rcpcllunturcriamamultisaniman- 

•  .tious  ratione  carentibus?  Et  fit  tjuidem  ei  pa^na,  non  folum  publicatio, 
fetl  ctiacinguliabIacio,&exilium,&:fiquidem  (icvilis  pcrfon.i,corporis 
c|Uoqjcan:i^atio,  vt  Ji(cat  cfletcmpcrans,  ^^:  mdnercincr.itcrniiuosnav 

'  tura:,non  aute voluptatibus  lc  explcrc,  &:  amori^  rcrminos  tranhlire, 

dac.isanacura  nobislegcsinlbleiiccr  rranfgretli.muiicrcquoquc,ficum 
-   legcm  lcirct ,  cam  t|uide  neglexcrit,  ic  autem  ncbriis  tradklcric  nupciis, 
idcm  fubeuntefupplicium.  Atqve  fllinttjuidcfortefiliiaucncpoccs,  <. 

•  aucccKi  vlccriores  exprionb.  nuptiisin c|u;is noncidit rcprchenlio^illi 
procinus  paccrnamaccipicnc  fucccflionem,  vr  qu/  pa-natjuidcn'!  pacri^ 
fac^ilnc-  iui  iurLs,eut^.aucsmiuu^«&(aUttc,(>i.  okipucbeaiu  ucccilaLia^ 

■  *     A  .  nam 


Dlgltizec  ' 


Mp.  9.tca  nam  etf^pd  icgumtrjui(greflbt6n:'intpia$»&  tattiehj>atejr.E.Thoc  quif 
demfittemporeccuiiMtitiuOy-qilodflukpoft 
tionem  i  quod  ouidcm  nullamafFeret  moleftid^ ,  ficaftasfit  ac  tempe- 
rans.licerepiiaunihii  peccaiierint^huic  leginonfiibiici»  Qgpdautetti 
iam  pr^temt,ncq;  a  ptcna  omninoabfeluimus ,  nec  acerbc  indlgnatip'- 
ni  penicus{iibiicimus.Sed(Ine£arium  quidem  cojatractum  ntmatrimo^ 
nium^fi  idquidcm  quoquo  modofberitprius  di(]blutu,fitapGenal!be- 
xum.  Sin  autemha:c  noftralexinuenerit  queinpiam  cumidgemisnu^ 
ptiis^eihceat.ex  quo  omnibusftiitmanifefta^intraduosaiiBofteamfibi 
licconiundam  dimictere^adeumnon  amplius  rcucrfuram^  ncque  fpc- 
cie  quidcm  dinLnKlam»  re  Vera  autem  cum  eahabentemconmetudi- 
ncm.  Forrcenimis  pnora  quaq;excuiabit>(blaquartaparteboliorum 
eiusadii^cumdelau.£tfiUi  quidem,  quoniam  eis  tanquamculp^  mini- 

rt  ilkgjtimeaMif.aionio 

me  affinibus  ignbfcimus^fi  iint  quidem  roli ,  &  non  cum  aliis  filiis  quo- 
que  iegitimis^ex  aliis  matrimofiits  qu^*  reprchcdi  non  poflimtjnati  func^ 


i.jrtc  ex  in^raTHu.t  r  r 


ncpatcrnapriuenturruccellione.  Niinurecosociio  habcnspatcrj  pro-* 
f^.lvcro.  ptcr aliiiuani  aliam  oitcnlioncm  cxclufciic  afu.ifucccihone.  ^  Smautc  . 
a!iqu.T  .ili.r ,     c]nxlcLV-"^i  "ou  oftcuJunt  prxccllerinc  ivjprix,  <Sc  exiis 
nauimc  iiimiilus  quuicai  qui  omumo  cuipaco^cnc^^c  auiiiiuacafHnc& 

•  '  ^  ,  n  forteetimlnfeimlellitt,  ^ 

repreheQfiom»  refincjttantur  tres  partes  ha;reditans>niii  in  ahquo  alio 
onenderint,  quod  eds.exlege  rdlditiindignos-.paterna  iucce&aiie* 

Quarta  filus.quirunt  quidcm  probrolijfedculpat.iiricc.ircnrjicca^  rc* 
hnc|ucre_,  5c  qui  ip(u]Uoqucinca:tci!S  jpparcntiu  p.in  ciii  nihil  omiii- 
no  aJmidllc  qiioJ  poliic  rcprchcnJi  cx  j).:cerais boiiis  c^u.irt.i  pa,rtc  lci- 
li<.c:cxccpt.iquamhlco  Janiulhmus.  £is  auccmcouccJinuis ,  vtnon 
{ohimcxteilamento,  fcJ  ctiam  ab  inteftato,  eo  moJo  qui  Jictus  efti 
nobis,  parcntum  fuit  hxrcJcs,  hociplooblcruato  ctiam  fi  polKjuam 
pLiorcmthmilit  vxorcm  qux  nefaric  ei  iuit  coniundta^aliam  cx  lcgc 

wfiricilcA«lw»aa  MiR.iit 

duxeric yxorc,naciseis  fiiiis  Sc  cx  priorc,&:  poftcacx  Icgitima.  |ta  enint  . 
;  ..  prioiatcporavinceniushum.initatc,dotc  viJclicctdatamuIicriqu^di-  .  •■: 
ucrcit.  ScJfivxorc  non  Jmiiieritintra  Juosannos^  cx  q-iolcx  manifc-' 
ftafiuaiehcyiple  &  a  bonis  luis  cxcidac^  &:  muiier  adocc,  didiilibe  poendfc 

(iibziGutur « 6c  eiulmoidi  filiininii  faibebunt«f boni$pataniiB,ied  iiee 
tt  dotoj-  Sed  iifitlC  qoidemeifitonadexpribfibiipquxstptBfaenfiotii 
iiQirfixntbi£nesnubtiis?iltiboiiae90ienc>exi^^ 

quiefilcod.cfertut,  lui  icilicetiuris  ene^ ,  &  pa;r?m  alcntcs^&  alia  qua; .. ..  .  • 
ei  ad  tuen  Jam  vltairiiufficiunt  prxL  entes,/Icucpnus  diidinus^  hjc  quo- 

2'  ufc  ncfaria:  m  ulictis  dbtead  ^um  sedti£ta,  Sivero  ci  quilise^jfecitjn^ 
nt-^lii  ibrccpti  ex-prk^  nuptiisift  ^uits  rfbnj^adit  tepfdfiflfo^  tane 
pmfij^mTcius  boj^  ;  ' 

^,. . . .  4efifl>  matrimo^&^pflak  ^^^rahpnt^^cjjt^jip^^  : 
.W     .co.p.n)n)i<P  habcja|;|5^p^^.gui.nefan3 :n  m^lit^ttm  nipn  clin^uttit  intfti  ' 

tempiLi5,c^ii o J  dix i m i^^jflc.et^.qj^goft hattc^^^  ne^' 
'^*''!iLV.^^^&al7onunandasnuptiibk  ' 
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/^urUcau&tepaaiicft.quodmulicf  cognoucritiaiklias  qu*ftniet>iDtaradaerftsImpef.: 
tmtm,ac  mirito  don  figiufibaeHet  qaod ncuinicqaod  vir coeDofcerct. cam poflet  mulicf 
«iiani  petaJmm  ngnihcare,qUodmiJicrfucrit3duItcrata,firturiratae«llfitfaliemincam  moue- 
nt.Tuncenirn  pr^  ccr  dotcm.cxaljtt  auoijucbonismaJieiieaccbit  marituj  quantum  facit  didfata 
partcmdons,  /.  non  finelibed-n«ilfirantBbeiqpfido»emaca«ent,&omniabonammi 
aurpHnirur  ScJ  ii  "  intoSqaiaccufauirvtorera.nonprobMicntXed  viausfiietit.ejreoipfoad- 
.iwUastoptummduatcaui^ 

*7.  i4.  ac  nacnento  u.  Nottdlc.  Lcge  t40.,Nouellaro,  Qiii  adultcrium  admili t  pidnuur.  Eiu« 
aur-m  vxorbrxtcr dorcm  fy 3m,accipit ctiam  vfutofttiawiitdonatii>nisptoptetnapciai.reru*ii- 

•dalceliun»  ili^Mtiiic<mifii.Nanili  Don  fmt  ei  filii.dooatiomsptoptcr  auptias  etiam  domi- 


Titulus  VI L 

^tfobahn^  mdtrimomk 
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V  £  L  L  A  CXVlI. 


2Mc.t 


VoNiAM  !nanri<jufe&no{hfelegiUttifilt«cau-K«u.t,; 
lasinuenimus  cxquibusmatrimoniorum  &dlefiiuit<^<^P^ 

lolutioncs,^^pttrcilctluimusalKjL!as  cisampucare, 
cjua:  nobii  vitor  funt  indign?  qua:  ioiucfcnt matnmo^ 


nia:d£  eas  folu  nomtnarimliuiclegt  infcrcl-c>  pro  qui- 
'    bus  iurc  poteft,  fiuc  vir  fiue  ioBmina  tuto  mittcrc  libcllum  tepudi^ 
ic  vxoris  dotem  lucrari ,  icruato  in  ea  dominio  libciis  iiiic^pds  cx 

eodemacrimomo^utiSnonfmtliberijfjnuerianldominio.  Has  ergo 
cdeibcuimttsi  f  Sicontramaieftatjeinimpefatoriamcoriliuni  iliquos 
capececon(aanieritmulief,5emaifc6(aononapefucnt.  Si  hoc  auccm 

ab  vxorc  rcnunciatum  maritus  tacucrit:  iiccat  mulicri  pe^  quattCtttldi 

Dcrfonam  hoc  rcnunciarc  ImpcritOfiar  maielba :  adeo  vt  marittts  et 
f  taiifihulla  mueniat  occafionem'  diuorril  ifSi  marittts  odftimet 
Uiu    iuav:itoiiempo(Ie  couindadulterii:  bportctmaritum  priusinfctibetv 

*.fM.».  xorem autaclultcrum:5c ucrmien aduiterii apcrtc  fuerit probatum  ciic 

WOtlirnjrito  *  * 

*    mtflb  libeUo  rcpudii ,  iubemus  illas  p<^s  infligi  dclin<]ttentibttsqtta4 
le^cs  Ibitaupt  Jlis  quoq;  lcgitimas  poenas  fubcuntibus,qoihuicimpio 
SkS.!£j'  crimiminurceiror^fiitfc^aukadaumibl  £jc  bonis  autemadnitttj^ 

M&^^tt:  irabeambrem,dotem&  nupriasdT^ruari,  aut  *  partc 

'  io(batcgec^nftitutiln,ninftrttinentadotabanonnnt/ecuta.RcL 

i.-r,^  %utemeia^tbona,iir»JW<JUidcmaicc»ticntcsautdclccndcnrf  s,  vfq,  nd 


4u4u  a  I 

<ioBor   

fmiat  iaftn 
ircDM ,  orc 
.  doicmoainl 


tertiarif  gradum  eos  accipcrc  per  ordmes  &gradtts.Sivel:o  non  fint.itt- 

bcmus  cos  ta<rignarifi(co.Mtdicremautemadttkm£uniisqt^  .  

pCBnis  i^biedam  iniid  in  monafterium.  Ec   intn  bienmttm  velit 
'maritusi^didemeslmredpfre.-damasieipoteftatcm  hoc  £iciendiV&  "^tll'^ 


Aoicaa  vyo(<» 
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cum  ei  babitandi,  cz  eo  aaUiiin  dmcnd  pencalani,  neque  \xCo  mam 
moniot pcr ea quffinccrccflerunt.  Sin autc prxdi^m tcmpus prxtcr- S*?*» 


tmfvt  blcBBii  ftuoj  ibuIii-b  jm»bctui>%^ 

Itlit^vel  maritus  priu/quam  rcccperit vxorem,iubcmus cam tondcri^ &:  ^/J^'^ 
acdpcreiiabitum  monaiticumtfic  habitarciB  monalleriotototcmpo-  f*^ 

xt  vitae.  jEtnhabeatquidemde(cedcntes,accipiant  iptidiiaspartesbo* 
noram  eius  cliuiiasiecundttm  ordincm  lcgum :  reliqua  autem  certia 
pandetnr  monaflcrioin  quodc6iidtnr.Sinatttcm  nonfint  defcendcn» 
tcsjied  aiccndentes^  6c  inucndfueiint  non  tulifleopcm  impio  huicfla* 
ddo:acdpiantipn(^uatttorvndasdiui(asiecundum1Sntinemlegts:0-- . 
&o  aurem  vncic  dcntur  monadcrio  m  quo  incluia  fiiit  ca  mulier.  Si  ve- 
ro  nec  dcicendentes  habeas  aut  aicendentesyaut  etiam  afcendentes  ojpS 
tulerunt  huic  impietad^  omnes  dus  bona  accipiat  monaftcrium :  illo 
obieruatOy  vttptf  omnescalus  maritoleraenturpadaqujtcontinen* 
torin  inibumencis  matrimoniaJibus. 

f  Pcroinnc$cafus,feuart:en(}cnt«  fcudefccndcntrs  hsheat  adulcera.  Maritusrnimdcbeto* 
maiootucraridoteniquzcontinccut ui inArumciuo matrimuDii.  Quod aucem  tQUcnuutvicr* 
1  dfebet  diuidi  afccndcntibus  vcl  dciccttdcacibut* 


$,h      T  Si  quoquomodo  mulier  inlidiatafuerit  vitseuii  mariti^velcualiis 
f ^  hocfadcndbusconfciacflgt^idnon  aperuerit.  f  Si  cum  viris  extrands 
f*f»  nolentemaritocontttttia^tet«atttiimul1auetur.  f  Sinolentemahto 
|.«.   extra(lomummaneat,ni(ifoneapudruosparentes.  f  Siadcquefiiia 
fpe<9:acuiaautVenationcs  acceiTcrit  {pe&aKuramarito  ncfciente,autec2 
'  iamDrohibcnte.  f  Quod(lcondgeritvcqtti(piamnnevibcxpnedidii 
cauiisiiiam  vxoiemeimellat  etliuscdibus  j  adeo  vt  illa  non  habens  pa* 
sentes  apud  qaos  pofht  manctc,  neccirehabcatnoduforisdcgereAu* 

qjnni  ftxii  «116«  • 

bemus  propter  hanccau(am  maiitonalladaripoce(btem  molieri  aut* 
^ih  tendiliocUum  tepudii^  quoniam  ip(e eft dus  rd  caufa.  Ca  vsas  autem 
pro  qnibtts  iure  poteft  marito  ab  vxoie  mitdkbellus  icpudii,6c  cx  quib. 

  tui^  fx  baniimiriti 


poteft  etiam  dotem  accipcrc,&  rcpcteredonationem  proptcr  nupdas^ 
iimiliter  Bliis  fcruando  in  donationc  dominio^aucdaofiiu^vt  ipia  quo* 

4taMiionli  tmaiiircltlit 

quc  dus  habeat  domimum^has  elTc  folasftatttimas.  f  Si  adneiius  impe> 
.  tatoriammateftatemautip(e  cOn(iUumceperit»ant(iiisquicDii(ilium 
^enmt  confcius,  Imperatori  non  aperuent  autpcr(e,autperqaan« 
§,£   cunqtteperibnam.f  AutrimaritusqaouismodoiiMidiaaisficinQVX»* 
tis^autcam  alios  lioc  moliriidretjfionapertteiicvxori^teiccamlom 

5>  !•  leges  ftuducrit  vindicare.  f  Aucd  maricus  inddias  pudiciiix  vxoris  j  co- 
5-4»  imus(iteamtradercaltisaaultcranda.f  Aut(imaricusdeaduitcrioin> 
icrip(eritvxorcm;6c  no  probaritadulteriumdiccatvzori^  fi  vciic^  etiam 
fto  hac cau(amittere  ti£uitolibclIum  repudii ,  6c  (iiam  quidem  dotem 
recippre^auferie  autem  etiam  donatibnem  anteniipdalem:&  pro  ea  ca- 
lumnia»'fi(ilios  ^uidemhabcatexeo^cniconiugio,  ez  aliis  viribonis 
it^untumcapiatvxor  ittre4pminii,quatumcogno(dtttrd]epanterda 
donationis  antcnttjitiaIis,Nam  fi  habait  libcros^iubcmus  onmiamariti 
bona  (eruarifiliiSj  flrmis  manendbus  iis  qme  dedonadone  ante  nuptias 
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vt  «■rdtmiflignciurviari.  vigri 

'.  :  .  .  •  aliiscontinenturlcgibusrltatamcn, vtproptcrillatum  crimen  adulte- 
'  •  •    ■  riijfc  ni)n  probatum,mancusc[uoc|iillisrnbiiciatur{uppliciis,quxrubi- 
iiTfTi^r  curacratvxor,(iiJcrimcntuiflet  probatuip.  CSi  maritusin  eadcm  tk>-  S.tk. 
i}».NaiK   nioinquahabitatcumvxore,cadclpciflainucniatur  cumalia  habitare 
ineai^emdomo,autdcgcreincadem  ciuiratc  :  aut  in  alia  domo  cum 
aliamuiicreafliduemanercconuincatur,&:  bisrcprchcnfusautperfuos 
parentcs,  aut  per  parentcs  vxoris ,  aut  per  aliquas  alias  pcrfonas  fide  di- 
gnas,nonabIlmuenc  abeaintempcrantia:liccatmulieri  &:  pro  haccau- 
ladiflbluercmatiimonium ,  &:  dotemt|ux  data  cftrccipcrc,  &:dona- 
tioncm  antc  nuptias^Sc  pro  haciniuria  tcrtiam  partc  ^flimationii,  i.|uam  , 
cihcitdonatioantc  nupnas , cxaiiis cius  bonis  accipcrc;  Ita  tamcn,vt 
fi  Iuibcaciibcros,con(cquatur  vxorfolnm  vfiimfrucUim  rcrumquas  ac- 
ccpcrit  cx  donacionc  antc  nupcias ,  &:  mulca  ccrcix  partis  bonor um  ma- 
ricidoiuiniorcruatofiliiscommuiubus.  Naiuhnon  habcc  filiosexco- 

HMt\k.  deihcohiugio, iubbmQs  eam  habere  earumremm  dominium.  Illud  Nov.  tx, 

atttceftobleriianduni,c|Uoa{i  mafitusiaremi(eritIibc]lQmrepodii,ob»  *lc 
nomeritmulter&pamsqua;  nobis  prius(]i£ls(unr,& coco  quinque** 
nioprotiihebiturVenire^aliud  coniugium,neccricance  quinqucniu 
.  .  macrim6niumdreprehenfioneaIienum,neclcgicimumvocabicurma«>  * 

tiinionium.Scdc]uicutit|ucvultacccdat,&:cpodfa6lumeIlacculct  ta- 
t|uamadmiflumcontralcgcm.S  i  n  autcmmulicriurcmileritlibcllum  c .Uydul^ 
repudii,&  caulafuenciupcnor,  iucrcturquidcmlucraqua^  prius  dicla  •**N©)|. 

proptcr  conlitEdM ^  AariDl* 

funtjerubd^at  auceih  priufquam  annus  cranficrir,vcnirc  adfccundas- 
liQptias.  Qnpd  c|uidcm  non  c(l  nobis  in  viro  obleruandum.£ienim  ' 
quieiufinpdiiQctafuericcon(ecucus,licctprotinus  contiahercmatri-   .  ^ 
monium,quoaiam  deconfudone  ^eminisnulla  cll  iuda  iuipiciOxCjuod 
quidem  in  mulicribus  antc  annum  mcrico  orcrc  coniun^ioncmtcanci-^ 
que  momcnticftquxhincficprohibidOjVCeciamli  bona  e^ratia  conci»  • 
critdu^olui  macrimonium,camcnficquoaiic  annovno  lacla  cftmu- 
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iitffihusiecundarum nuptiarUmptQhibicio.  Qv  o d oucem a  nobis cfl:  ^  nfuptft 
CClhiHtm^im  dc  iis  qui  Tjnt  in  cxpcditionibus^&r  in  miliciarurcfcruntur  1^7,^°"* 


nammiliUu^  ii^4piUc6S»i^uecardcratiji  me  ichp|ares>  liuc  vlli  alii  qu} 
tQcenfencurin  numcroarmaca:  nyilitix , pulchrius ac  cxpreflius  dcicri^ 
bcndttmeflcduximus:iubemulc|uc vt  c]uorcunc]uc  annis  manfcrint  in 
C3Cpedicionibus,cxpe6lcc  coru  vxorcs,cciamli  nec  liccnis  ncc  1  cfponfum 
a(uis  maritis  acccpcrint.C?5i  c-juisauicm  cxhismulicribusaudicn:  (uuni  v.fiqi 
mai  itii  dccefliflemc  cuc  c|uidc  permiccimu';  v  c  ca  vcniat  ad  alias  nuptias,  * 
nifipriusperiejVclperluosparcntcs, auc  pcr  quanuis  aliam  perfonam 
acceflerit  mulicr  ad  priorcs  &:  charcularios  numeri  in  cjuo  militabat 
eius  maiitus,&:  cos  vel  Tribunum,  fi adiit,  inicrrogct  an rc  vcr3L'8ecci- 
fcritiscp'icumcacohabicauit,  vt  illi  land:i.s  propohtis  Euangcliis  dc- 
♦  _ pon.mc  an  maricus  re  vcra dcccfllTit.  Et  poflc]uam  h  rc  fcceiit ,  lukcpta 
;  r     actorummoaimctaprofuocciUmoniomulier  accipiat.EtpoIlhxciu- 

'* '  bemus  eam  manere  (pacio  vnius  anni^vc  poftqaam  is  praeterierit^liceac 


Digitized  by  Google 


-  De  rolut.matrtmaiiiiTk.VIL  yUj: 

cilcgiainuin  contrahcrc  matrimonium.  ^Sivexocontrahancobkf- 
iiationc  aiiLi  tucnt  muhcr  vcnire  ad  alterum  matrimonium,  &  ipfa,  fic 
»  i^iucam  duxitinmatrimonium,  punianLurcaaquamadulteri.  Smaur 
tcmcumapud  adorum  monimentacum  iurciuradcjtjjquolijiflcm,  itfef 
uenti  podca  ^erint  £dc  depofuKre:  ipti  (|uidc  priuauintliciacogcn(ur 
fbluere  pa:nam  decc  librarum  auri ,  a.  (^aein&Ubdlxetuiir<leC€mfl&i  fk 
k  TCco.  aucc  in  eius  poceftace|(i  velic,fju2ni  vxorc  reci  pere.  f  Sin  aute  Gt  ille  (cho»  iiTr,  «'.t* 

iaiisdecuiiisobicudubicatiu,apmuiorib.iciiola:  &:  ab  aCbuario:Si  vcro  n^Iu;*^. 

fa^eracus^abeiusopdone«clidadiqK)lidoneac€^^  ^«    '  * 


tiii.4.c.t  ih«. 
11.«.  N«>: 


|frqatis'(damap.udiitiosOinnes  qui  in'Armat»n  referantiir  roiHdam^  ^*^^^. 
;  M       I.C  T I  s.autem cau(is  cas  ouoque  nomioatini  addcttdafccniiumiiStJrSiJSf 
tx  qiiibus  iicet^ifhe  pcrna  ditiblttere  mainmonia.  DHIbiuitur  aucem 
mammomum  ez  occalione    x  rcprehcndi  non potclt ,  auafido  pai $  liffc  q..«t« 
.«  •  -.A  ^crinitra  monaftifamciegeiit  cxercitatiohetn,  traofiens  mI.  viam  jcj^x  ^^^^'-^^ 
'  *  "    discttaJmeiiora»  &;  vitam^witranfigitur  in  caditjttc  ctigensb  -T  v  H^^^ 
Ven.  il.  enim  iubcmusJtcclc  6c  madto  dcvxonadmeAioratraDicunnbus,  dif  ^*^^ 
^  f '     (blaere  c6niugiii,(lc  reccdeic;,  aii<^  ua  panuporuonc  relidaciqui  fuen^ 
dercli^us  Nam  quod  lu^rum  ficri  a  mortc  conucncrunt  qui  contrarc* 
funt , oportet hochabcre cu  qui  dcrehclus  cft  ab  altcro,  fiuc ilt  maritus 
iiuevxor.Nais,quQdattinccaileu  quicohabicauit,  vidctur  dcccilincjVt 
«. €,       alceru  iter  vitf  pro  aiteco  degeric.  PoRftaauiBdacocfiada  quo^  ^ 
a  radonc  fio  ahcnaoccaHone  difiiluBCurmminoniij,^^^ 
|»ocacritcoirc[c»«Jcorc  j  ^fiicsieeaqQaevuitdauiuiifidttatura,  ad  tres 
annos  vi^  siccpore  nupciarum.Liccr.n.vzori^aut  ip(is  parctibus ,  diObl- 
.«   oere  macrimonium,etia  (i  iK>lic  is  qiu  cohabicac.  Et  hic  quidc  dos, (i vHa ^l^j^ 
omnino  dara  fliit, {ec|uctur  vxorem,  &  cim  reddct  maritus  Ci  acccpedj*  ♦ 
(,7,    DoNATio  .intcm  propter nuprias fcu  j\mc  nuptias,  mancc  apudmari- 
tii  domi  nullo  damno  a&^Qiuncciicapcuusas  di  ciuimodiyvc  bonii 

gratiadiflbluatmacrimoniiim.KJfiucmaii 
ffluliere  mancnte  in  ciuitate»«  fyietntCus  muHcrquidcmabeatin  capd- 
nitatem,  maritus  auce^n  maneac  in  ciuicacc ,  accurata  quidein^  liiDci|-  ' 
lis  racio  dtflbluic  macnmdmum.  Nam  fiienicl  rupcruenetic  capduius» 
fbniinae  insqualicas  non  (tnic  altcri  mancrc  xqualicatem  qnx  cxKfcik 
cx  matrimonio.  Verumcnimuero  hxc  bcnigniusconfuIeraaccSaqualv 
dm  quidem  eftmanireilumadhuccfleiupcrlticemaritum  aucvxorcm» 
indinblubilia  coniugia  manere  conccdimus,  tiec  ad  fccundas  nuptiak 
vcniant vxorcs necmaridnifi  tcmcre hoc  vdintvidcri  facere, & rubticl 
ncBim:maricus  inquam  cxolutioni  donationis  incenupdalis :  Vxor  vc^ 

*  dotis.  Sedfi  fucrit  i»ccrtam  ntnclupcrfte$aiiiionpcrronaqua:vcnic 

•  ad  hoftesctunc  cxpcftaidficftqirin<|iic«iiiiimjieiimarito,  iciuniiiieii; 
^poftV|uod,fmcfir»brs  cctcgjittwticwttiiMribat|Cci«tiahere  mammo» 
nium  iicetfincpcricBlo.  fiucnniRihoc  connumeracum  ab^  tqui  nos 
^nrcetilcruttCj  intcr  ibladonai  q  uar  fiunc  b6nagiada..  NM^hoic  sdkn- 
fiipur,adeo  vt  nechic  opus  quidcm  iit  diuomoyitiiniier  fc  inuiccm  dit^ 
iufi£ds  perfbnis,  noc  vllus  hino  lucrabifur^.nocpcmnrkusdocein,ii€i* 
'^cvxordoiudon^  anccnupcialcm/edviiui^uiiqucinaacbicioiuiSb 
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^Omnes  ergo  tlida!»  caulas  qua:hac  nollralcgccontinccui  Jol.is  lubc-  J^^^^^T^ 
mus fufEccrc ad folutionemlegitimorum  matrimomoruni,c\:  aullam 
airam  caufam  prartcr  eas  qux  nominacim  huic  lcgi  fuat  inlcrtx ,  polle  nwiat 
tbluerelcgitinaUmmatrimoniuni.  '  ♦ 

■  i  ^olutioncsniatrimonH<|dc)lon  puniuntiir/unch>:Ciuodmantus  non  poffitc^^ 
vtorc  qaodtaLtiisfu  captiims,qtioidmonachusciiafcnt.Iiiquibuscafibuj  obfcruanrur  qnr  jam 
diciarunc.SciasautcmcJccrahfcquodcaiusmordSincistrjcUniur.  Dcco<juinon poccil  coire 
'^/r.*<-    lcgclibi.f.Cod.{ir.i7.cap.  10.  Dieiteilimkcc<fonllit.G|uodii  pi-rtrttMinMtiob  podiiniaEku»-'**^'  *  ■* 
,  .       cotrc  ,.uin  »xorc,licet  vxorifolucrc  marrimoniura.fcdtinc  damno.non  accipcrc  autcni  donatio- 
'  ncmantenopcias,(edrol4iBdotcmnonmaoaatam>&nouel.ii.Deii(K>ttAch4Cuaateiolcgci.lU>. 
C0d.ric.).coililBr.ff.8cnoiietUt.D«  a|idulcai6a«henilcgelil>.f  .God.tk.}.CDnftic.it  qaclo- 
•  ^R(6r<k<ponfi!ibus  Scdmcmcntoit.nOucl.Cap,7. 

f  Q^rc  cap.  <>.(iCi4.cap.  ^f.tbeiaavkiinuna.  Qjizre  dcS.capi  tf8.Djuocnuin*<)uidcn| 
tn  ^rxicnribus.repudiuni  autem io  ablintibus.  fie  n<fta difiecenriam.  Pro^ie aurem bxceft  iS^ 


■  >« . 

'      Fcrcnni  qiioJ  diuortium  quidem  propricicfoltim  drciturdcvxorc.rcpudiurnautcm &  in  vxo-     «»  * 


  fedC'itiij>oai4,v(hUK^i>i^cap.ioi  6cy^  Baiilici  aiKetnlib.2.tic. i.cap..j>7.DiuoctiaiDautoa^ 

■  A...  •  4icituraliM<|U0idGftdifl«iiitke)auc^cpariai^ciDilfc^ 

l8.tit.7-cap  II.  '  ■  .'    .  . 

,  .  .  ■ '  *  QvoNtAM  <jqidam  iioihramlcgcmftiidenttraii(grcdi,inqiia{p  No««-««4. 
daliterc2u2behumcrauimuscx.qUib.romi)[>oirun£  libelh  reputiii  aut^**"'"'^' 
•  *^  ^'i'  imaritoautab vxorc:iubcmus  pr^terhascatHasnuilomodohcere  mic-.. 
tcrc  hbellos  repudii.  aut  <}U9&£iunt  vaiere ,  aut  cxicooienruibiueic  «nar 


trimoni,i,& (ibi inuiccm peccataCoAdonarc  ^Scd  (1  pr^fer caufks i tXo-  v.u 
pisdelSnitas  au/i  fuerint  aliqui^luere  matrimoriiujiubemus , 

.uukic  tlclcedcnieSjfiuc  ex  eodc fuie ex  aHo  niatrimonio ,  coru  bo  la  lUis  ^ 
aanlecundumlegumordmem,mantunu|ue&:vxorciucouiici  iiimor 
inallcrium  toto  temporc  vitx :  &:  ex  bonis  vniukuiu(t|;  quatuor  vncias 
-depuran  monallcrns  in qux coniiciuntur  ^  maiito  lcilicct  nc  viiimrra- 
^''nT'    iiunu|Likiciiihabcntcparcisquxdatuthbciis.     Sinautcnon  luuvanc  y.^. 
'  detccndtntesJcdinuenianturafcchdentes:  accipMntiplitcrtiampaiic 
bonorum  nifdohitionis  mntrimonii  impietatu  oiilcnlcrint :  Ju.r  aucc 
partcs  .ilii,;riCiiturriK>nail:eriLs inqvKV  viuilcjuilt|;  ihiicitur.  ^  Si  vero np ^-i' 
lintafcci\cic!Uc'S  ncc  dciLcndcntcs,  aiuctuunli  altcnJcntcicolcnfcrint, 
cujuodl.Kluuiclbiubcivius  oninia  bona  dati  monartcriisincjuxfue- 
iuncconiccli:nepcrhanc  (ubtihtatem&:  DciiudiciUnicotemnatur,  £c 
l.cx  nollratranrdiatur.^^QuinctiaeosquifUntaclnumllri  matrimonio-  v.44 
fUm  eiurmodi  {blutionibus^aut  compdnunt  ditlmocii  ne£irioscdntra^ 
'(^tus^cbrpotalibuspdniis  rubiiciiubemus,& mittiin exiliom.  f  Siii aU- v.f . 
^    tem  c|U  i  f  unt  aggreili  Ipluere  tnatrimobium^volucnntnirfns  coniunei 
l^riulciuaininikiancurinhTonaftcriatcbhbc^icereconccd^^ 

faiios cis  rftmittimus^  &  vt  bona  (ua  bo(fint  babcre  conceditiiu^ 
&  ita  inter  Ck  viuere^  pcrinde  ac  (i  nibi!  ciuimodi  cAet  ab  ets  pcccatum. 
'    ^  Vnd  autc  voletc  r^ocare  matrimonlum,  nifi  altcra  pctfona  confen>- 


lcnc,in  eum  qui  noh  vult,valcant  panje^  ^  H.tc  autehi  omnia  lubcmus  v.ft 
obleru.iri  tamin rcgiavrbcquam  in  prouinciis  pcr  cofnucm  priuatoru, 
&:lcholampalatii,&Prarhdcsin  pruuHicus,corumi|uctuuuic.s,cii  lcic- 
ribus,c]Uodricum  quidciulrnodi  pcccatum  fuenc,hicrint  ncgli^cntcs, 
&  nonhxcomniaobrcruauerint,lubi£Uii  luntexihuin,  ik  bonorupU- 
bhcacionem.^H^c  autom omniaiubeams obieruaie ianctiihmos quo  v.vle. 
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'  •  «pe^ittmiplocoHpiicopos»v£eoramcuratradkcper(bn2^ 

•Mtivm  in  monalleria ,  &  ex  eorum  bonis  cradantttc.  mooafteriis  czqvat 
Noiii  f7.  (Jint  anobis  definita.  E  t  h?c  quidcmeuprcfTe  diximusdemaiiimoaiif 
^'^''"^^iuccx  iutbvel  iniuila  caufadiiToluuncur :  6coimiesdli6tos«d^ui^r 
«4.  ^^decidilhtuimusexhacaoftraconllirutionc.  Si  <juisautcvjco.f< 
fanfuam  Hagris  aut  lignis  veiberauerit  abique  vlla  ex  iiscauHs  quasjiuf  -  ^ 
f  nii  tis  fu  flic  crc  adltbluaoiiem  oiatrimonji:  matrimoaii  (|uide  iblUtio- ' 

nem  ex  eo  fierinolumusrmaritum  autem  qui  probatur  aolqueeiuimO' 
di  cau(a  flagcis  aut  lignis  verlyrafle  tuam  vieorem,  pro  hac  iniuria  cx  a* 

liis  (uis  bonis  cantum  darc  vxori,etiam  conftance  niatnmonio,  auancu. 
ctf.iapr.  f-icitcerciampartedonationisanccnuptias.  His  illudc|uocj;addmius, ' 
cjuod  li  quisalic|uem  luipcdum  habeac,  quod  velic,  vce(l:vcrirnmle,il. 
ilidcrcvxorisfua'pudicitix,&cres  ^  m  lcripcis  ad  eum  miferic  dcnun- 
tiacionesquarcontincnc  ceftimoniatriumvirorum  fidc  dignorum:  &: 
polllTistrcsrcrjptismaudacasprotcll.inoncs  inuencriccumcum  luav- 
xore,  li^^uidcm  in  luis  xdibus,  vcl  vxoris,  vd  adultcri ,  vcl  in  caiiponis, 
j^ut  in  iuburbanis :  licerc  marico  illum  luis  manibusinccrficcre,  cx  eo 

w»  i««B.iinIium  timentipeiicttlum*  f  Sed'iiinalio  loco  euminueneritcum  fm 
mire  colioquentemmon  minas  quam  tnbtts  fide  digttis  teftihttscooo* 
bttisyperquos  poditprobare^uod  eun>  inucnerftcumia  vxorc)  crade^ 
■R  iemagi(lracui,quicriniioaexammac :  f  iUumauccm  rcrcra  fcienccm» 
'  pbftties&riptismandatarprotedarioncs , cum eOe inuccum (imul cum 
«ius  vxore,cu  m  c|[uidcm  v  t  qui  ex  hoc  (blo  iad^etitin  crimen  adulterii» 
' '  aoUaahaprobarione^quzfitapuniii»  maritK>autemliceieittamvtvelit 
'  Vxoremaccuikcy&ikundumiegescrimenpecieqitt. 

4     fi&nm  fucrit  rcpiidinm  pfoptcr  aliquam  canGm  qux  nonconrmcnirin  r')f>iri>riwrw^H| 
ttule(|uidunHt,lcdvalcc.rcd  atTucticrdlicccauzdatjlunt.isquilinciuIljcaulaxeputiiauic.  Me-- 
iDeiiCDeorainqucdii^ruociiicip.itf.  lib>Cod.&d>ratB<]u«(cripr«fuiiciat&.&ia7.Noii«I> 
U-  Excoiircnru  iK)n  foluitur  matrimonium.  Hoctoliic  i  .^o.  NoUv!I.i  Ncc  maritusnccvxorpof^ 
t.f  Uimltbi)nuiccmpeccacac6dotufe.Q£itolukmatrimonium,cedatbootsluisdcice^ 

^niiciatarin  monaftcrium  ipfc  & Vxor  dns  vfque  ad  mortem^jirdetinrtMttapanboiioniinV'' 
niufcuiiifqicotinn  muiuflcrio,  nccbabeatmaritus  vf;iinlru(ftrni  ciuum  filiis.  Siautc  non  habcae 
defcctuicntcsi'cdlbluma(cendeiues:tpnquidcmaccipiant  tcfcianipatccmruorumbooorum,  iiiil 
ipii  quoque  conrctiicrint  Iblutiom  macrimonii,«fis aurem  du«  partesdencttrmonaftcxia  Scd  & 
pon  Tmt  flicendcntcs  aut  dtf^  cndciucs,tunc.;llijncnttirmcMiaflcrioomniabonaciosqui(bluit 
matrimonium.&quiiitntjdminidri  boicroluiioHimatcimonii:&iirun(tabciliooes.mittuiitur 
in  exilium.Sed  fctM  qttod  c|u  i  conrenfalblnerunt  matttraoniniti.liondom  oooieAi  in  monancci^ 
,|^iluntlibiiniilccm  coii.uii^i  cx  pflcniccntia,  5:  iu\  paiiim  quidcm  fubeunt.  Si  autcm  voos 
confcndt  rcuoc3tianimatninonii,alius  autcm  non  cuiiieaiic.tuncisquinonconfcnnc.fubiici^ 
tuc  did>is poeois.  Sciedam autem  quod  it  ea  qu.vdi Aaittnt non obferQaueriot  Prxiidcs  &  corum 
^ORCS«fiibiicitiacatciilto&  bonorum  publicationi.  Curcnr  aatein  Epticopi  vt  ex  pctfonae 
dcntiir  monaftcrmcum  quantitatcdeiinitacx  bonis  curum.  Er  (cSas  quod  hxcomnia  qux  didla 
luncjhodic non ptoccdunc.Nam,vt pniisdtxi,tubct  140  Nouetla  fioeptrnacx  conicnfu  iolui  ma« 


No 
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^  Qui  pofttrcs  faiptas  protcrtarioncs,adulrerium  in  donio  fua  aut  in  domo  vxoris.aut  in  do- 
moipluisadultcridcprchcndit  autincauponis,autinfiiburbAni*,cuiuiiia  vxorcfcilicct  eum  lioa 
pcriculointctficit.Nam  (icumprxterquamiadidislociidcprchcudctit  pr^lcottbasccibttsteftl* 
busrradaceumPrxiidi.  Scicudumcilautcmqiiod  rauritusquiaiiJiradadultetum  trrsin  fcriptts 
protcftationcs.poteil  li  vultaccuiarevxotein.nccabcocsigitutaliajjrobatio.  Dc  adultcro qut- 
tlemimCrActcndoJegelib.9.rit.9.conil.4.vbidicicfi(iosefiaiuIiocpo&fiicete.b^  * 
temai1iilicr,i!cgchb. 9.Cod.tit9  ccndit. (T.  17.  1  t.i4.if.&  ii. 

e  Quittixdeocatofiacumalicaavxotedcprchcdicur.pcr  Ecclenxdcfenibrem&Epiicopiira  " 
cndicac  Pr;lid^ttamfildU£t  aduedus  eum  iuli)icto,&pu'iitur  t;^qu;^raadultcr,iii^loito^oc» 
'  hcaLegeltb.f  A^od.cit.>Mftk.<.vbi4idt ^ottdat^  K«i<«ar a4aiiflciMeciamesiiilpidoaa> 
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f  C^niam  attccnonnulUmucniuturadeoimpii^vtetiaminvencr- 
randisxdibusaudeant  ieumexecrandis  immiicereilagictis^&iilicde 
|)cccattsinireconniium,vbi^aiDcum<iment^  rolitifuntpetereremif- 
iionem'pcccatomm;iubemusvtCquiseiuimodiinueaitts  rueritialo»  '  . 

'      cis^antSbiscimialienavxorede^uaclliuipido^pofttresprotcfta^  . 

\  vtdi^imieft^  loqui:liceredusmaiitOYtranqiiepcrronamizadieredc(> 
ienfbri  ccclenx,aptailiif  ciericis ,  vt  eorufn  periculo ii  ieparatim  cufto*- 
diantur^doiiecmagiftratuslocihociciensmiccatad  £pi(copum  ciuica. 

,tis,vr  ipn  iicradancarjex  iegibusniDicuri  iupplicia^  <juaevecancne  adul- 

f jgi  II:  jd  cccletiiin 

teri  dcfcndantur a  {andis ecclefiis,ne  hic  quidem  ludice  vllam  cjuxrc- 
tc  probationc  adulcerii^niri  trcs,vc  fupcrius  di6lumeft,dcnuntiaciones. 
His  enim  cribusdcnuntiationibusprobatis,illi  omnibus  modispunia- 
cur  vcadukcri.  Neque  cmm  huiuimodipeiionx  ex  eo  loco  debenciia^ 

'  berc  recuricatem^quemipn  per ruumabominadum  flagicium  habueffe 
defpicatui.Namdcosquialibimuhercs  rapiunt,  &  adultcria  commit« 
'tunc,c6nfugiencesina:des  oratorias,ab  ipfis  dcfendilcgcsnoftrscnon 
concedunt:quomodo  illis  quiineadcm  ecclcfiahuiuimodiftudec  per- 
pecrarc  ftagicia,w&oedemtts  vc  vUum  inueniant  auxilium  ex  rerminii 
.  ecclcfiafticisj  acnon  potius  omnibus  modis  tradancur  magiftratibm 
&fubeanc  fuppiicia,quibusdigni  func  c]ui  audcnc  fan^locapollaetcj 
Quientm  iilic peocatc,vbipctet^utem2f  Generaiiter autdln iiacuimus,  yM  ge- 
vc  li  quis  inuenericiuamvxorcmjaucfiliam,aucnepcem^accr''.imni ,  in 
fandlis  iociscumaliquo  coUoquentem ,  dc  fufpicecur  (urpi  dc  caiTfi  cdii 
hanc  haberc  coniiietadincm ,  eostradacdcfeniori,  aut  aliis  clcricisiaiir 
Kaiirim^ccclcli^^vciifiiopeficnlo  vtralque  perfonascuftodianc,  donec 
f.clS.  ioci  magiftracttsiis  accepcis>ex  iegibus  rem  coiiderauerictDissoiuicur  i.  r.  c  do 

iiinn )  coiugtu  diuorcio  vel  moiTe,vcr  icapciuicace,aaca  afia  leraicute  qu^  acci  pod. 

1  Scrui-dic  vni  cx  coniue^ibus.''  Di  voRcium  (ic  componitur-.Rcs  tuas  ai;c.  Li.f.u 

turc  }  4In  N  o  M.  lUud  Opcii  (^tclummoiurc  clii5liifnc(l,propccrraui(uccmi]u.rrupcrucnit.nam 
Qjw»  «.»1-  bcnijinitatc  &  xquicatc  valecmatrirooniuni.vc  vuJr  conftit.rt.  cap.  &  nouclladc  nuptiis  117.  tt 
I f  dc  diucriiscapKKMi  •ioiu  l!i  ii8.t]!!.i;n  ctuin  lc^c  ptrrcdtc,tra«anccmdcrcpudiis.inp;uronoau- 
tcincaptiuoniaucc  validummactnnoniuin,vtlib.  2  j.  tit.  z.conllit. 44.  InS.  aurem  cap.if.tiu 
lib.  49.fureipoftinniiriilettteuerljonisRiaritusnonIo]ui'i  recipir  vzorcni,(edip(a  quoque  cum 
vc!ir  alii  non  nupta  poft  tcmpus  przditutum  ,ScJ  fi  liriciurt.n.aaraadmarttuni  11011  fir  rcucrfi.* 
rubiicicurp<raisdiuoniLInii.au(cm  c.ip.  ciufdcm  tic.  (]uod  vxorcaptiuinoncllcius  vxor  etiam 
fivclit,-fcindos4bmonuneac,fccap.  1  ^juodquandovxorconfemerttieuertensab  ho(Ubu% 
rcnon.1rnrm3rrin10nium.QuaT  uitcap.i  lih.^H  .idurrfas e:im4]tt(adukeraca/uitapiidho> 
fte5.deditniaritopo(I'cmoacu  accolacioncm  adu^tcrii  iurc  inaiiti. ' 

£h  A  NTi  o  PH.  Hocat>ro^ii7.NouenaqtMrdidt,(^ioniammaitas5rcCanCisaiitem]ure 
mittcn.fi  !ibc!li  rcpudii.in  abi..^; itionc  1  i.NoucIlx.Pro!iibiiitautcm  ttiam  c.ni  q  i.r  ht  cunfcnfa 
foIutioacin,diCla  iiy.NouclU^i'  dabrojgatafuit  anoueila^cxLquac  cft  i.Iuttimaai.  vtumcoics  ia 
«brogarioneeiu(<l6nti7.Noc^lIar,&iiraalege()a«e(tadmamim.  '  « 

h  lurcpudiis  auccm,hoc  cfl.in  rcnunciacK  i  c\!..rcvcrbaluntexaminata. Coufidefa auieM 
quoddtiuutilisomninocxpo  ocapitumdcrcpudio. 

h»c  oKm 

o^,^,d,     CEtiamin*folutione'iponfaliumoporcccinicterclilxl!u repudii,8c  ***• 

Lc.;- 1>  1 1  Mc.  rirtpudrummairimonii.  nmnrooiiium  vrUp.jDfjlU, 

'  * ''  lic componitnr.C"NihiI  *"  i  itercft  an  ipfi  prx(enci rcnucietur,  an  ablenti  ^*'** 
pcrtLicjuieft  ineius  poit<lace,autcu<.juiiplumvcl  iplamliabecin  po- 
tcftacc."  D I V  o  Rtium  non  clt  ^uodnbneft  verum  &  proptcr  pcrpc-^ 
•  '    '  '        .    *  tuam. 
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ti<ll.««a<ttftli— —flliii  wImiWi 

r.  idkiae»  taamdiuifionem.f Vode  qux  per^calofcmKickbellum  repudii,&  bire- ' 

^  L4.   oieft  reaeria,n(rvidetur  quidc  diuercifle.  F VRios &  matiimoniumatiec  ^Sul!^*! 

pro|iieiMi]<ioJc(ivilUdRiairinioaiuin:niinli»ontirct,Liropuiqu  JrmeHtt  rrpudio.  t  <•&!■ 

iirmum  '  ac validum :  5ceirectemicucur^rcpudium.cilcnim igaoraiui  S^d^!' 

•te  i4«.tlt. 

,  fimilis.Ipiaamemnonrriirdt,ocqiieeiuscuraror:pacer  autem*poce(l:2^^;^ 
Lf.    mitcere repudium.  S i  fiiiaqttateftiiiiiurisdiuecterit, vt eius maiitus  ^,rc  ci  ra. 

d^i»  ru«n  Jibm4e.|». 

lucrecur,  &  pater  damno  affidacurj  cjui  eadrcedencein  macrimonio,  c7r^t& 
potcrat  docemifedacamrecipere^pattidaturaiixiliumy  &dotemper- 1  ^**'^ 
inde  cxiiii  c  ac  (i  (iiia  decefli0et  io  ^  matiimonio. 


ICXlglC 

EtMmVirponraliumdiU'olutkMieBopaRcciiiiacrccc|Nuliain  lDlioea|tccilirtpu«iio|»ciobi- 

ra  fum  h.cc  VLTba.Sponfalibiis  tnis  non  vror. 

^  C  Y  K I  L.Repudium  ctiju)  abicntimittiturpercuinquiefl in porcdacc ciiis,vct  pcr  cum  <]ui 
i|>lum  tclipliimhaberin  pu(cn.nc 

c  Tm  I-  o  D.  Diuortiaaii!lud  vcrum  crfdirur,  quoJfitexaftcc>ionc.&adhoc  vtipfi  in  pcrptf* 
cuum  4  lc  itiuucm  lcparcntur.  Si  i{uidcnim  calurc  vclira  tic  aut  iiicicur,non  priuscUhnuumac 
CMOfnt^uamcxcoquoti  ipliperfcueraucrint  tn  cadc  vgluniatr,probatumfuedt{<l6ftDm  ellc  cx  ■ 
pura  voliintatc&condlio.  ldcoi]utf  pcr  cilorcm  millo  rcpuJto ,  li  paulii  poft  vxor  rcucrfa  cilad, 
inaricum,cllciu$vxor.Cs:«.on{tac  ue<|uct4wlumfui(icdiuortium.  Qiijiicumcllautcmanmulieir 
ftiriofa  pollic  marico mitccre  repadiam.aacmariiuseiiMftiriornsaducrrus  cam  vti  rcpudio.  £t 
(cripnihilianus  ciqni.ic  i)  rr:K-  initci  tcptufiamrcfl  cnimignoranti  limilis:  ipfam  autcm  nonpor- 
femitmcrcpudiumproptcriuami^notantiam,  ncquecuraturcm  eius,patrcmautcir>re(icmic<.' 
cerBcepvdiufn.  Noniraftaflecautera!iiIianasderepii4to,nifi  (ciuillcc  etiampoftfaroremmulie» 
ris co n llarc  i n rcr  ca m  &  m.;rituni  mitrtmcnium.&ego  quidcm  aillntiorciiis  rcnTcnri.T. 

C 1«. I  L  L  i.  Quod  calore  raillam  c(lrepudium,nilj  pcrlcucraucrit  Jilienlio .  pronuUoefti 
Fujlt^initticar  rcpadiam.ipia  autemnon  mittic  neccucatoreius  paccrautem  datinftctc.  Vaicc 
liuem  matrimoninm  .tlioqui  iioncllcropustcpudio. 

'  ^  Enant.  Hxc oiUaduatctiarotinocaulamittilibcllumrepudii, Qiiodquidemeflabra- 
|KttmaNoae]Ja  n^.Se  t  )4.Similicerlib.a}.tica.c.itf.8riib.i.iic.«.cS. 

r  In  N  o  M.  Lc5;ctif.5,c  2 1  Scmpcrniircm  fcqucrc Noucllam DercpUlMhi 

/  £m  ANTk  HoccUabtogatum,vitit.i.c.«a.thcm.iti.  . 
^  I M  N  o  M  .Si  pater  auierti  eft  furiofittHpIa  mititr  libellnm  rcpudii,  8r  dok,  ca  conientiente,  to^ 

Aelblniturcuratori  patrisautcontra  vt  lih.^  '  tir.^.c  \C.  !'otnp,nin'.  Lcgchuiuslib.tit.i  c.31.  in 
«|uodiciccooreuticiuibusconiugibus  aonlbluiroatrimoaiuiu  patic  volcotorcpudiUm.  JLcgeeC- 
tamlib.   CcNLcft.r7.conllit  f  poHtemam. 

h  OoROTiiEi.  Sifiliatjiix  cfl  in  potcft.irc,  vtquxm.irirobcnc  vclir  vt  fpfclucrerurdore, 
&damnoafidaturpacereta$quxdotcm^doinodedit,cii  ipladccedetet.milit  raacicorepudium: 
poteil  nihilominns  pater  dorrm  rcpccere .  fi  filb  deceffeni  in  tnatrimonio  c)uDd  contrakic  ctmi 
malico.Oportet enim  nos  open»  ferrc  patri.nc  pcrdat  dotcm quam  dcdit.  Non  minus ehim patrt 
q  t.im  maritaruccuRcreiubec  PrKtor,quandovxorcimittit  morciscauiarepudium»Etidcopaai. 
eil  concedcndum  vc  doccm  pcrindc  rcpctat,  ac  ii  oonftMKemacrimoniocttis  fifiadecelfiflec. 

C  Y  n  I L  L  V  s.  Si  eraandpata  miicric  repudtttn,vcmacitupro(efticiamdoccniIucrilkiaC:Mlil 
pater  reprttttanquaraltcaprius  dcccralTec. 

Inn  oM.  tnhocrolocaiurecipitpaterdoccmfiliscmancipatz.vclib.ti.tir.i.c.yr. 

I7.       *Si  cumtjuidmoriiilibcllum  mi{ic pc3ciiicucric,&(juRuivi lcicbac  jaf»»^"». 

pccniccmtamignorans^enmtradidetittmanetconiugium.  Niiiis  c|ui'<«^ 
.  •  acccpic^cognicapa?nitendavcuciplelolaerematrimonium.cuncenim 

ipft  iniUllec  tfpttdmw. 

4,1.  I^eriplum  ioluicur.       Qv  i  alicnam  vxorcin  cx  icincrc  in  domum 
fiMin  duxit ,  &:  illinc  miiit  libcllum  diuortii  ad  ciiis  maritum ,  rclce^.icur 
L      in  memiium. '  N  o  n  eil  racum  diuorcium^  niii adhibici  fucuac  iepcem  . 

dues  Romanipuberes^incerquos  no  eftlibertus  eius  (jui^cdiuortiUy 
auc  pacris  cius  aut  aui,  aut proaui,aucalioram a(Cendecium vel  defcen^ 

t  bfMlr  1'ninonfahrcTikBni.  fi  fUtn  vtor  ,itnrt .  voIcR!«riUlB 

l.i.c.dc  denciumhbcitus.  iVl ARiTi^^tiuidcmdcponacio^no  Jiiloluicmatrimo-  ^**^*^ 

repud.4lC  «fOlf.  Siqtliiiijifni.fi  ioit.ir.ilf  doitmaccifli.  Q^n*  kyiiM 

indifr  «cc  nium»  iedabiiirdum  eit muliciemmanereitidotatam.  'Potcft  icaque  ^*^*^ 

V  . 


Ly  Google 


230       . ;  J  Inipqrialium Cpnftic,  r  f{ 


koc 


*^ '  •  dscftftipttlahis.  Malicf  jfntemccmi>elteteietinguerecOndin<M«liaifti^* .  •»  - 
•  ,  '  pttladonis^imaginahcmilicmahtoUbdludiuortii^vtiniiriliaaci^ 
•'• '  •  'dafier^ eondido  dus  qui  docaaciat,&  detndepoftea nubeleccid2|f(tk* 
V  •  ronx^excrancorurfusexcluio.Iubeccrgoconllicudohocdiuorciuiano. 
^  /izderc  cxcraneutn4eddotemdrcfticuioperaPrcikus.jbnaginasi9emai, 

4  •  qaz  tunt  p<rr,<ol;ja]  lecoUlliSnaCfll 

^**    iiiquK  diuorcia,  {luein  ^onialibus  fianc  iiuein  macrimoniis,  nullius  , 
func  momcnti.         '  •  *  «  .. 

«  T  H  B  o  o.  Si  cum quidalndcdjdeclibdluni  repudii  cuidam  cum  porraturd,  eura  p(Bm'nie-* 

rir.^ii  q-ti  porrabat.ignorans  ciiispocnitcntiani  .libtlliim  tradidcric  dtcinnis  non  folui  m.iTfimo- 
luum ,  nili  pctlona  «jwc  acccpit  repwlium  >  cum  c(^omlIei  cum  poeniruilic  (\m  milcta(,vclii  ip(a 
diflblueremaeru&oniani.  Tuncemmexcau&&micmtiaeius<)uiaccepic>diAbluiturmatrtmo-  . 
I^um:    ipiV  creditur  mittcrc  rtpudium. 

C  T  R.  1 1.  L I.  Miij  per  tctcpudium,mc  jKxnituit:  ignorani  id  tradtdi(li,manct  matrimonium. ' 
Sn  ancem  mufier  ciiffl  cogooiuflct,ToiuencfiiJuere  matnroom'um,ip{a  (it  bu& 

h  DoRoiiiEi.  Qim  quis  inviainucnifTctvxorcmcniufpiam  c  .iXitcjmindomumnumjS' 
cflccic  vc  ca  c  domofuamiKcreclibeliumc^udii.  Cum  hocrcIuuiUct  Adnanus^ad  (rcsaunosce», 
icgauir  eum  qui  bocfeottac. 

c  D  r>  K  n  T  Nullunieftratumrepudium.iirurii  r.iil  it!ir.\rttitcnnerttb>isRomanis&pu- 
benbus,pr  Acerlibcitum  cius  quimiuit  tcpudium .  iiuc  ipic  cum  nuiiumiicm,  iiuepatct  cius,aut 
auus,  aur  proauu5,aaca]iqmsaIiusetusafcen<lenciumanc  dcfccndcnrinm.  ' 

d  Te  Dcportationc  .cl  acjui  Jc  ignisintcrdidlioncnon  (olLiitiir  matrimoniiim,  fica-j 

iusin^uemmaritusincidit,non  mucccvxorisatfcclioncm.Idcoi^iactiodotisi^lbiurc  non  codii*' 
pcdCfledindotatamcaffl  clle,cuins  hQdendnm  propolitum  cfl:,  nccratto  a<]Utcacb,nec 
pecmittuiit. 

0  Non  diilbltticaucem ,  d  velic  muiia  cciam  poll  eius  calum  cum  co  habiutc.  boc  cnim  addif 

/  Potcd  crgomoucrc &rcpctere. eceaimn (::paupcrm3ritus,muIicrdoCcmTe(£lerepcc&.-n 
hwccconftic.a9.ciLii.bninslibmuicoraagiscumcu)sbonaliintpublicaca. 

g^^tnton,  Eciacafi lUflcitoiacerdiAiun fucrit aqua  &  igni,noa  ibluicnrquodcbm eiusvni- 
rccontr.^.cbimcftmatfimoninm^nifiilla  votucrii.  Suniliccrdicic  14.  cond  I  tf.tit.  hiiiuslib  de  v{«^  '  ' 
ro  qui  fuii  dcpottatus ,  dicem  quod  tantutn  abclt  vt  Juluatur  mairimoniun),  etiam  maritus  fue« 
cirdcpQrtacus.vTctiamquzabcodonacaiiini  vxoti.npufiQcncaniti  prins  decefleric.  Didicifli 
«utciM  c\  1-  .cuuicir.didii7.tit.quodeUanifi  v90SCKiisquiruntiuuiLcmcotituncli,dccc{rcrir, 
nonfoluitur  quod  incereosinterccditmatrimonium.  Vndc  rurrusquxabaliquocxiisrjdacll 
donationonetl  valida,niliqu1doniiuic,priusfuciitmunuus.  Lcgc  Noucllama:.c>ua-dicir,quod  ' 
nonlblunidcpoitatioifed  nccin  mccalluindamn^ciotnecleruitiispcrnzlblutc  matrimonium. 

b  Tii  H  o  o.  MuIicrtscaliidicainonlxdiccanqujdacproeadoccm,incaicddenda.Memco^' 
|.conrtic.  j.tit.lib  propoliti. 

«jowttiui.      *No'n  potcdmaccrmittcrclibcllumrepudiimaruoruxfilix.  *»Pa-    f.  4 

C.II.<Chllldi  .     -      '    1  *  M  •  /•  I  c 

ter  qui  lcmcl  conlcmic  matrmionio  ,non  potclt,  hliaci^noncQnicn.      v  j 
ticncc,  iddilToluerc  niliex  rnagna&iultacaufa.Siautcmcacon{cntic- 
tc  diAblutum  fiicrit  ma^imoniuni :  tion' pbteftcogcre  eaiii  rcuerci  ad' 
l.^u^  maricunL  f  SiverofilkeftraiiuiismulIafSicionepotdbpaterdiiralnercv.rmaa- 
eias*matrimQnium.  '.Vvi.T  conftitucio,  nequc  nlios£u^iIias,ae<j»c  c-  ^ 

mancipatos,  neque  raaiculos ,  nccjucfirminaspoflc{iu<liflblucrema- vit. 

»il  cucunruiftenJoipueiitM 

trimonia  m  fr.iudcm  fuorum  patrum  aut  macnim.qnf  dotcs  auc  tion;i- 
cioncsance  luipti.is  dcderunc  auc  acccpcrunt.  ledcjucmacimodum  in 
concrahcndo  ni.urimoniocxpcdamus  confcnfum  parcntum;itj  filio- 
rumnondiiroluimatnmoniaconrr.icorum  voluntatem.  Quod  (leci.t 
concra  parcnrum  voluntatem  milllis  hicnc  libcllus  rcpudii,  no  compc- 
-  tcie  AUuerius  cos  exaciionciii^oo^  ^uc  donacioms  ancdiuptialis,  ctiam 
y  •  iiipfi 
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^  Dcfolut.  matrimbhliTit.  Vir.  ^231 

(1  ipfi  ca  dcclcrint*autacccpcrint.  (cd  ipfum  filium  autfiliamaui  fme 
cauramifcruntlibcllumrcpudiijrubiicici perfccutioni.  Abfurdumeft 
enim  ,patrem  quidcm  contra  filii  voluntatcm  non  poflc  folucrc  matri- 
monium : pcrmilTum  autcm clTc filiis qui  fortc  fijnt  minores  Z5 .  annis, 
&:  ncc  fciunt  quidcmquidfitconducibile,autfuntpefllmo  animoin  ' 
parcmes,contra  corum  voluntatem  folucre  (uum  matrimonium. 

«  lis  qnx dirtiimtft.adieduni 'cll in inregra. Vndc ctiam  fi iterum cbmandlt fucrint.non pot- 
cftinfirciiiitlis  luiptiislocumhabcrcftipulatto. 
flitff  Jk.*  ^     ^  Matcr»^uidcmommnonondiflbluitmatrimoniumfiliar.  Paccr  autcmnon  diir-vluitmatri-  ^ 
»4.  p^i  TOonium  tmancipatar.  lims  cnim  cjux  c(l  in  potcflatc  rcCtc  dilloluit  ficft  inlUcaufa:  vtdicic  . '  *•  •  . 
i*».*^  ^.conftit.huiiisiit.McmeiuoiS.&io.conrt.rir.i8.lib.«.&  Ifpclib  C  rit.x  .cap  ScicndurocftT 

1»^,  autemcjuodii  conftit.hu:ustit.oftcnditquodnccparcntcslincconlcn(ufiliorum,ncqucfiliici-  • 
•  .|^#«  I  >  tra  confcnfum  fuorumpircntum,  Cfiam  li  linr  cmancipaci.dilloKuintmatrimonidin, liproiliis'  '*','. 
dcdcruntp.irentcs  hibct  cnim  ii.  Noucllahlios  nonfolucrcfuuminatrimoniunifiucccuicnfii ' 
parcnrum:ii:iSni.im in  damnum  (iiornm  parcnrum  fit  folutio.  *  *  '* 

'     ' '  t  Nonpoccitpaicrcugcre  hliamluamnolcntcnircconciliartmatito.  Memcnco  14.  cunft.4. 
^  W.huiuslib. 

d  Coiiknticndi  tjuidcm  vcl  non.ab  inicioparct  habct  potcftatcm.  Vbi  auccm  fcmcl  tonfcnfc- 
rit^onpotc(ldilii>lucrcm.irriini>niam,nifiiullac.iUlarfFeceric  vt  hoc  hat.  Atijiii  inuuafxpcco- 
girurnubcrcnifilponluslitturpis  vcdiduimusin  i.Ci(.l;b.<iii^u!arisI>cdoiiuus.  '"^  .  • 

*  Sicncccui» luagna ijuiJciu  tSc  iuila (..«iifamitrif  patcr  lil>clluni  rcpuJii. 
f  Szpcnumcro  hliifaiuilus  cum  luii  vxciribu^nkathinanccsqu.L  liioc  inlraudcm  fuorum  pa- 
.   '  rentum.cit  mittcbant  rcpudimn.cum  mil'am  habctcnt  iultjm  t..tu(an'.  vc  .1  pjt  1  ibui  corum  cxigc- 
'  iccur&dosquamacccpcraiK.Civ  donatio  anceniipcijlis  ijuanipro  ciidcdc.-i;t.  M.incban(auccn»"      • -.^  , 

ipQ.etiamloltrtomatrimoniOjCuin vxoribii$ruisi.l3ncu!tMnccin;:v'iRiiui.Prilcnsiia(juecoofti-,  " 
tuuoncouchliosfainiiui.i.cquccmaiidparos.&^^-i^^t^-MVtinHalslico.  ,  ^  «.  •  • 

Noti.  II.     ■  S I  ludicis  autcm  (cntentia  libcrcam  &  libcrtam ,  autcorumfilios 

j>c-,pttrin|Or<«i«imltfimfaio'uum(lotniam»  ^ 

4^  rcdcgcritiuieruicutcm:abmitiot]uidem  confiflitmatrimoninm.Qu? 

autem  poltca  cxticu  lcruitus,cosaleinuiccmlcparat,  pcrindcacquefi 
mors  fuilfcc  iccuta.  Namquinospr.Tccllcrunc,t!icu.itc.im(^uxfupcr-, 
y.i^co.  ucnit  feruituteni,n6  niulcum  abcllc  a  moicc.  C  Quamobrciii  hincacci- 
piat  vnuic|uilquccjuod  luum  clhpactum  autem  c]uod  fadum  cflmca- 

rtllquj  partc  honotumriji  i]iit  r?ii4<hn  tftln  Ifniiimtni 

fum  mortis,(blum  dcucniat  ad  liberos,  rcIic]uo  dcucnicncc  ad  cum  qul  • 
rcdcgit  in  fcruifuccm.  ^"5 1  cjuisauccmllarimabinitiocxilhiiiatusfuc- 
ricconumgipcrfonirlibcra',  deindcproniinciaiumfueritiilumeflcfcr- 
uuin :  non  dicimus  foluimatrimoniii  :lcd  iplumab  initioncfiiilfcqui- 
dcm  matrimoniu  proptcrcaulam  c|U9nobisdiclaclKibmitio,mxqua- 


CIO. 


huiulVnodi 


licatisconditionis.Quamobrcnon  clllucrumcxmatrimonio  fpcctan- 
dum,nc4i  aUi|Uid  ciui  modi ,  led  fola  corum  a  ua:  oporcct ,  pet  copctcn-^  •* 

V.  hmcm-  ces  adioncs  rcddjtio.  f  Hxc  autcm  dc  finimus,&:  id  dicimns  no  cflc ma- 
f***      tnmonmm,  fi  lola  conditionis  inccrtitudorcm  tucatur,nccprobctui^  jj>*SlI.?l;*. 
domiruconfenfus,nccvllaciuscal!idicjsautncgligciicia.  V  •l^'»» 

'  -  ».«  ib.*. 

•^*  Libeni  iurcinferuiti!temrcda»lii,  ioluuntin.itrimo   .■.n  ,&  dciiiccpsexeomanctcarusin 
.  •    rnortcmcoibtiis.rclitjii.iautcmcompctuntdomino  iiiisi)ui;t  i.it.'ti!sfi  ic  inlcruirutem.  EcKias 
quodquicedigi(urmlctuicutcm.vidctiirdci.i.'dcre.lcgciib.t.Cud.tii.  I  i  Tnfl.n. 

h  Quileruilipcrfonxunc|uambbcrr  coniun^ttur.ruMiiCORtrahii 'I  niuro:lcdctia  vcim  • 

llu^aiuurcatjuardataltmtproiMi  I  raatainonium  lci^c  iib.uC.tit.  i  X.i.^«.j.  i;onnniis».oniungcni  ; 
Hctuum  l*iuni  alicu!  i>crfonj:libcrT,rj:K]ii3r:  libcruin,  aurconlcntiens  eiitlmocii  nuptiis^iu  ' 

camicireimjJtiiurctacciu,non potdUolucrcmatriraonium.cjutneriaroamit-  ,  • 

<»u         ttC(]Uoditi  eumhabcc  doniimum.Icgciib.  1  Cod.ttt.   •  -  >  '  <^  ,  *. 

-'V"  V  t 
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Qgfttlib.K. 
Iib  to  fk.f\, 
c  I «  iK  « . 
Qucrc  cibiin 
ii»  it.  tir  t. 

Qosr*  rtiira 
tii.it  c.7f . 
Si«ill(ct  lib. 
t|.(it.4.c.i. 


•         Titulus   VIII.  ' 

Soluto  matfimonio  dos  qtiemadmodum  petatur,      '  '  ] 

LlBER      XXIV.     fF.      TIT.  III. 

R iCCi pv A  '  &:  vrilis  eft  Cclufa  doris  ad  (obolem  fufcipi- 
cndam,  Scconduccsrcipublica?.  SoLutomatrimonio 

foifirnio  poictUie,  >dmor<)Ucrrucrriiui,  Dcffl|cadipOm  Sc 

dos rcdditur vxori qu^ ciliui iuris  nccjuc enim  cogitur 

pitcem  •  at.dotit  rcddhioacm  qujodo  fcilicci  ncrquc  pcicr  flc       ci  comiDiuiiut 

maritus  eam  alii  promittcrc :  nifi  i\  nihil  cx  ^o  I^datur. 

rromilctmi.  altcti  dorrm  redd<tc  id  cft.profcdlrii. 

C  Scd  Hcft  in  poteflatc,  &:  dos  dita  fuit  ^  apatrcrdl 
comniunis  eius '    pnrrisrnccpotell  contra  cius  voluntate  "*  pater  per  fc 

*VJ  >urtcprocor>'«rrtn. 

•   C     *repctcrc,  aut  per  vllum  alium.  Et  ilii  dcbct  maritus  promittere,cui  v- 

nilnl  ct  co  l«ra<)ttoJ  stiir  ^intiiMrriialicui 

*  tcrq;promittet.Na(ipaterroIuSpromircrit:in  mariruagitfilia  c]uado- 

•tii  tfddi  doi-m  a  aurito.  idu«rui  ffDiium  rciUvct 

?fT"uia.'*cunq;  tada  im  iuris.  Scd  fi  fola  jpmifcrit  filia:  fcrilatur  patn  adio.Si  vcra 

^.tli  i.c.  tt.  »t<|!i«Don  pi><fiujcreioBtrii  (uuoi  itiariium. 

vt.u^t,^"*'  fuerit  liii  luris:  lardicur ex  (lipulatronc  fada  altcri  cius  voluntatc.  % 

[ Otis  canfa  fcmpcr &  vhiqnc cfl  ptitcipua.  Nam & piibiicc intcrcft  dof cs mtilierK 
Dus  conlcnia[i,cum  Jotatas  ctlcttrmiiMs.ad  lobolcro  proc(cancIam,  rcplcndamq; 
Iibcrisciuitatcrn.fit  maximcvrilc.  Soliitoautcm  m.itrmionio  ,oporrct  inulifrifui 
.'cddi  dorctn,  neccogiturfraritusalicuiaiiiciraniptilari,  niiintuhiicx  hioc  Ixda- 
,  tur.Nani  naliqiiodincointnt)durucxhochabct  (ulpcCtum:  nondebctce^ialicoi 
alii  dotcm  promirtcrc,  cjiiam  vx.tH    Hxc  dico  i.]u.i!idt;  m:ilicr  cit  li;'  i  itts  Nam  fi 
efl in potcrtatc  &  protedhtiam dotcm eidcdir  p.»icr:tunccrt dot  vrriuiqnc communis  Non ahtct 
certcp«>tclt  paccreamducem  repeterc,aut  |>«rlcaucper  procuratorciu,c]uam  hliaci«;onlcnrici]- 
ic.  luic  ct^v)  ncc  itipulari  potcrt  patcr  docrni  non  conlcntitiitcci  lilfa.  Sr- •  ■  ojltcri 
prumiici  y  rrfVn'lIvccrqt]ccicominu»ttcrp(omtiiBti(.fjamricuroli>lusp»(i: ...  ..^aipro- 
htitcrir  li  uic  Jotcac1ioncm,<]  laotlocunqucruiiurijfiliafuctit  fa3a.  Cuntraaurem  j| 

voluntatcti.i.MshliXp'  -  m proinifirrirmariros : irttepMm  iJuerloscum adJinnrmhabcre» 
iuslbccr.i\uui]uidauiLt.i  ^  i.ii  muuc(eaCiieiicm,aneti  .mcx  volnntaiclihAdcbctnioutic/  £f 
pnro &  i|.rimi  lolum  po.1t  moiicrc adi. nicn»  &  cj  conlcntitntc liiM,  rc<t1c  .'♦git.  Quod fi fui  iuria 
f  ■ii:nriiiiTIifilixmaritnmdor^maIii[  ' 

i  .  t    I  I  1.  1  .i  iobolcmptocrcaiidam.  VxoridosM  ^  .  .L  i  iulutomitrinionioi 

ur  m.ii iriis alicui ..lii promirtci c  ah mirio  li  (c in  aliqiio  lc.^iput.it  .Si  pitcr dornn  pre 

nclincvoliintatchlix  nci{uccu(tiiubct  aiiipro' 
i:1m  ;.  .  i  ...honcm  r.io'ic: dS:  cam cxipi       \  rrt- iD("a linc 


tiMfr.  doc 
quetaa^ 


1.^ 

m  4 


•4» 


nev]tu-i, 
filw.i 


V 


j»»tre  iufferit  alit  promitti,  ncr 
tucriiluiiiiris. 


icni  inoucntj  patri  nocetur,  nci 


.'la  icdei.l 


4'^  f  lN>roM.  Qiixnam  fitdosprofc^liria.&qu*adiicinitia,didicirtiiopruiapiotit.4.l:b.»/Jl 

'^ilaucciuctiamrct.cpticiajdcquacradlatliber  j9.tir.6  <»  i  ,  <  •  »"* 

EivsB.  Cuminhocifcin  ci.capitctradidcn  ni  quomado  rcddatur  profcClitia, 

*    **  *que  in  hoc  rit.  neoiietn  tt.aut  i8.  t.lib.  Cod.  doc.iu  aijoinofiotrddattiraduennm  ftc\ift 

ff^m0^     j  1    j  L.- 

• .      ,  I  ^uod  in  pcculiodcoitorum 


d  Etvso.  InccmporcIittscontcAarionis  oporrctcainconfcnrire,&nonaiirc,vtlib  ii.lcgi 
•tiam  cap  3.  ^ 

e  b  I V  s  D.  Siauteoipatcrlbltierit  forero  ic;noranrefiIi.i,&nnnratumhabucnt,  muucrcoi». 
di^ftioncmindcbiti.vtquinonlitliboratMs:  vrhb  *6  iK.f.c.)^  thetn.4. 

f '  Vidcturpatri  rcpctcnci  c5ltntire  filUcjiucfcic,  &:  non  apcrtecor^ 
Yt^^uukZ. tradicic.  Vndc eriam  ^  funola  oc  dcmens.vc  cjux  non  pollit  coptradicc- 

lib  t^llt  '7       lciiinc ir.^^t- piicii pairi  «ijiarulm npCKri' iuo iuir    tili* l.ix  1  ii»r.*.  ^         tirf)  ..jni  aiBtta 

rc,vidctur  coiiii;iuac.  Non iu  quom  ^iciis.'  vbi  enimiapit ,  k  \  eam 


QliTft  C  |t 

Iri^rllKl  iti 
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tiW>#fliiiiiaMw  no«liAwtrtiiiitnii«WfnTt     }|iftwiiii<iiliillBt,ft«MtMWMMlBir.    rautionem  <]Ur>a  UUn 

luinlithabiiuia. 

axWi  mvLSy  8c  no  contradicere.  In  abfente  ergo  *  dat  patet  Ikilclationenv 
L }«   * QvA N Do  patris  6c filix idoseft comunis, opusdivtriufquevoluntap 

^iuii  Itj  r^  'icei  .It  !l'P'.i'«iA 'fp  t  tur.  dotU  p  )^  t ;  ii  l'mn»tiootm.  (totrm*  fuoajitiio 

te,n6 loiuin  in  repecicione,  led  euani  mlolutione.  Scdfi acccperic qui- 

.  lpr><iotiuifjtab  iptaadpatt.-m  MnpoMAeiimiairliutpKMMlillA 

-  demfilia.pccuniaautem  adpacremperuenerit:vcric|uetoliiturdedote 
La.    a^o.  •  S I  patcr  cum  Imc  conlcnfu  filix  dotcm  excgiflct ,  pro  ea  altcri 

maiiMN 

virodederit:  habcc  prinius  aclucrriiseamrcpctentemdolipKcfcriptio- Jjj*"^ 

c<moittmi:n>ml'uprTtorum<naoi«a]|c<UtiMiucn<ui(aah(ta  prsjn  dott- 

Lf.    ncm.  'VLTiMiannimc|uora£lumcftquouismododiuortiu,rrucbus 

Ih  B  •nio  at  vsori  pr«  rM  mfrttt  qOo  conltirir  ir  airtmontum. 

cliuiduntur:  *  tcmpusauccm  nLHncraturnon  abinitio  matrimonii,  nc(f,  Tempui 
aconilitutione  dotisjfed  ex  c^uo  pra:dium  fuit  traditum  marito. 

s  DoHOTR c  I.  Patri  niQtiemt  a^Honcm  conlentire  credirar  filia»  non  Colu  fi  ei  raoaenri  aper- 

lc  conrcncj.'Jt,(tiJcri  .m  li  pattihiia  iion  contrjJti.it,  vii.iLttif  !p<.i  ticonlfritirc.  Erri.r:bir  Iuli.iniis 
iib.4S.if.  viticii paucm moucrc  a«ttioncm cx  voluutaic tilix.ii lilu  li:  f urioU  Nani  quouum nun 
potcftptopterinfanfameiconmdicereeicredfturcoiifcmirc  Sedfili)pirqijidcm,abcftatttettjfi- 
lu.tunc  nODCreditut  pitti conlt  ntirc.Opottctit.icjtic  ci;m  proLiMitL  1  c. hliani  adioncm r.ir.im  ct- 
lc  habituram.  Vbi  enim  liipit  tilia,cam  id  «^uod  a^tui  lcit  c  cxi^iinus  ^  ^uiciccte,  vcperlioc  vi«ioft> 
tut  non  contradiccic. 

(Ct  ltll.tl.  Conlcniitc  vidctur  Tili.T,  f\  fcir  !<  p.nn  contr.-.i^ivit.  Qii.imoSrcm  rurjofafenpct 
vidcTurconreiuirc:nonitacciam«blcos.lncacnii)i  u  .1  trcituio  cuurtftainbabituram. 

i  E  N  A  N  T.  Aiquidtctomeftlib.fo.ttt.  itf. c.ip.  ^uudciui  poceftvelte  poteftttiam nolle. 
£fterg0liocipedalecxceptuin  .-^  rcgnbgcncrali.  Ltin4.t.cjp  thcm.  x  innttumdixit  cdcfurio- 
f)i;n,vt  c]uinoncon(cntiat.  Inlib.autctD  {0. 111.17.^.4«. diQt  guodiiinoliu4£p(od«gusnulJam 
bubciu  vuluntaicm.  . 

c  iNNOM»Sednnondcdcrit,babct<)uatdi^afuntc.ia. 

d  T  n  F  o  n  Nonfoiumin  rcpctitionedoti5,fcdctiaminciu$rolutionc,cxpc(aatpatcrcon- 
fenluui  hiijc.  V triuitjue cuim  vuiunias rcquiritur ctiain in (blunonC)&  ucutcr eotum potcft al- 
tcii  aocerc»  fi  folus  dotem  pctmtileiit.  Scd  li  fiJia>dote  accepta»  cam  puri  dcderic»  vttique  a» 
diDioUitur. 

Cya  I  l  l I  Kc..iucTniruli  fului  potcft.Si enim  filixiblutuin  fucrit  & pccuniaad patrcm pet» 
Beneiit,cxtinguuuradio:qacmadn)odumfipMerdotei»acccpctit,defecundomaritocamdcda- 
tit,5£ag«lilia.rtpcllitiirdolic.\ccptivMic. 

0  Si  patcr  cum  aoncxvoluntatchlixdotcmcxcgillct.«jaamprocadcijcrat,c.in<dcinciutcm 
recundoeiasmiritodederii,Sei»oKiiopacccfiliacampiimo  maritoiledoccagat:  tcpellittirdoU 
cxccptionc. 

/  Do  ROTHK  i.QiioniainvUimitemporisquofblutiurmat.rimonium.rrudusrcrumdotar 
linmdiuiduncurmaritodc  vzottprorataicmpodsquocoRitit  matrimonium:vidcamus  dehaiot 
annidiuiilonc,  computctiirnc  inn^is  h  c^icnuptiarura,  vt  iiccomprclicndamiis  vltimum  aiinum 
ntJtrimonii,anc«auodtcfundu^dutahstraditusfuitmarito.  Et  ad  id  quod  didumclt,pbcuic 
iBarinimrerioereRuAasfnndoruindoialium.ncquenosdicm  attcnderc  quodosfuitpromifla» 
nequediem  nupti.iriim  (cd  ir.iditioncni  Jotalisfun  Ji.  !)cdli  m.irito  tniditusf  uit  antcnuplia*;el 
die nuptiaruin  adcuudciu  dicmannilcqucnii5annico;nput.imus  EilicdcinccpsdoQccfalSlaltt 
ftierit  repudinm.aiioicob(iderantur.  C^ndoaatemAindosrraditurancenoprias,fcexeisacci* 
•piuntur  lVuclusantcniiptias,oportcr  ci  i tinoqwc rcJJi  iniili.  ri ,  riinquam  ip(osquoqucd.itosm 
dotcm.  l!li  autera  crcduntur  clic  t(UiU:us,qm  iis  dcduckts  qua:  ki  ti  1 1  m  pc  nla  iu  agro  coUndo,luper- 
fuut.  Oporcetenimpriusimpen(imdeducere.&cancquodfiipcrcflpuru  credereeflefrudum. 
*  Qujdenim.^vnodic  .hkc  \  um  .lcLlirmulictfundumindotcm:  «Si;  lum  ni.uitus  cum  vitidc- 
mMirct,  rcpudio  luUut  mat  rimouiuin,  cum  vnolblomenfehabitaflet  cum  muiiacHiccnun  oon 
lulpmvndccim  partes  fruAuumrcddirmarirusvzori.'fedomncsetiamimpen(irprittsdedncaii- 
tur.quasmubcrfccitiu  .igrocolcndo  ,  piiukpiam  fruiflusdiuidantiir,  &:  tunc  Jiuidunturtru(5lus 
iniiuodccimpartcs.Quj)dUmantus  quoqucaliquidcoannoimpciidir,concurruntfumptu5qiit 
hdi  lunt  ab  vtroque.hoccftJnicrfeiniiicem  proratacompcuraatat.Siaoiemnttiltisanniscoti- 
ftititma:rimoniuin:ncccncciliuvniusannifru^ibtlS€ompucariiiDpciilittqaasfratmiiUexiQ^ 
gro  colcn  Jo  priu(qu.-»m  cumprodotcttaderct. 

Cy ri LLt.  Anni ui  c)uofiftnm eftdiuortiamirudasdiuiduntur.numeratdraQtemexmcnfe 
inqunfunditsfbittraditus  Scd ll traditusfuitantc nupiias  a dic nupriarum.  Fruduscaimperce- 
Btiantcmarriinouium.augcntdotcm  Fru&usintelligunturpoll impcnfas  ImpcttlaaoccmqiMai 
recit  mulicr  autc  mairimoiuum,vcl  marituspoft  mairiinoniumiiompcufatur. 

t  I M  M  o  u.  ReAc ftccoaaentio,vc a<Mipac6cptai£«dtohictcctttmalier vc Kba»}4iCi4-<'  I >• 

.'v        -  V  I 
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Slvcrotradicusfuicantenupciasxxclicnuptiarura  vrcueacleundcni    L  4 
oiem  deinccps  lequcntis  anni  compucatur  annus,  6c  iic  acinccps.  Fru- 

imamo  •  -         •  • 

«^usautcpcrcepti  antenuptias,tqualifadiclotis/rcftituunturpoft(b- 
n.md.<h«-  iQtionc macrimoniiuiugenc cnimdocem.  ''FrucIus  cft  cjui  poft*impc-    t  .7 

*U«Mifciifit  ■Ktrn^riiiimptnatfcctnntiiiAiaJo  fagclk 

^^un  fupcreft.  Siae  enim  marinis^tiue  mulier,  aac  vcriqae  impenderint,  "^**** 

•fc'^  Tfrofcmulirri 

lS!Sr**  timpIcntur.+CDiuortio' fadbo fruclus diiiiduntur,  taqui  percepti func   •€,*  1 
i».ptm,>.m  ante  locationem, quam  qui  poltlocacionem ,  liabica  ratione  ceniporis 
•«mjn..^uu.  niacrunonu.bi  cnimquatuormcnubusconititit  macnmonium:tercu 

M^STeUt  iMllHWRtfMIWllilf  .     •  .  * 

SStai**'  P^f^cm  accipit  maricus. f  SiVerocum fiuultivindcmiafrct mulicr,cum   i*  * 

tff^S^  ftatim  dedent  in  dotem ,  &  cum locaucrit  maritus  in principio Martii,  • 
io%^mei  & folututp.  fLicntmacrimoniuminprincipio  Aprilis:  non  folum  acd- 

(«l^  ril  v»iui  mrofufcilicet  aiMiii  tuperioribui  mcalibui  ,  qn.  fdcruut  r^il.crtpoH  viaJ«fniuB 

/,i(,ictw  pitcluodecimampartcmmercedis,ledpro  racatotiustcmporis  in  quo 

i^'-^t*foi-  Kilicetvrqaead  Mtftiiim,  fjodut  fiae  redJltu  iuctit  ainidaMttain 

eraciundusdocaiis^recinecexmeicede.^  |.  f 

.   '    ^jfbrte  poft  m^{em  matrimonio  (bluto  ante  vindemiamseoram  quo* 

»U!    j  o'  prrcrTiit  pn«i  »!'itr,  malirri  rrilirorTt  pro  riti,  &  ffiirrnt  rx  vi'  deiiiiz  ii>f)<hui  «(ui  fperauiut,  pto  ijii  pricic. 

quemcrccscpmputaturcum  (pcvindjmii'  ^  Fiuctusauteni  ^Ui  ance  1,4 
niacrimoniumperccptifuncamuiicrc,nondiuiduncur. 

Enantioph.  Hccoranttimelligedenon  xftimatis.  i£ftimatorufnenimf(u^uilucca--  - 
tlff  matitus  ctiaiii  poftlbliltioiiemiiumaionUA^nbiicifiittbU 
tit. !  i  c.  i 

y  Im  H  o  M.  Siinilitcrinfinccip  jtf^.j.tit.^.Iib.  Qu^xnam  auccmimpenfxfiantinagrocolen- 
4o»videmus  in  boc  up. 

c  D  o  a  v>  T  H  F  I  P.iptni.inui  qtii  Jcmlil»  t  i.  OLi.rfiio!Uim,diccbat  diuortio  f,ic1o  fruAus  co- 
puiari  iion  cxdic  locatioins  luiidi,  lcd  h.ibita  raciom.'  prj:i;cdcntistcmpnris  quo  mulicrcum  viro 
hiit  inmatrimonto  ncq-,  cntm  h  vindemiartcinporcfundusinclorcm  datuslic  ,cumcjuevirex  ca- 
lcndis  NoiK  nibrislocauit  &  vltiinodicI.inu.irii  f.f  ilimi  cll  Jiuorriimi,dcbct  vir&:  l.icrarifrtnflus 
vindeniix.cC  autcrrc  c]ua. tam  partem fruchium  an lu  tiituri :  nuoniam  pu(l fui>di  locationcm  in- 
tcr le  cohabitatant  Nuucinbri,  Dcccffibri,Ian(iario.  Nam  bacrati(^>nc  li  in  tetnporeviiidemix 
liodic  rcpucliummifaic  lucr.ictiriiircgrosfrudtiisvindciTii.i-  •f|.:nH  c:l.»hlurdura.  ita<]ucnin  tine 
mcn.i)  lartuarii  faclum  Ut rcpudium, oporicc  horam  ctiani  trmm mcntium ftudusi^ vindcmiat 
frtK^is  confo  ndt.  Ac  ex  hts  omtnbus  tct  t  um  qnidero  partcni  raanere  a  pu  d  v  i  runi,duaMUtcfn  paita 
tcsdjri  imiiicri.  E  contrarioauicm  idtm  obu  immns  li  mulicrctim  fimdiim  (uum  vindcmiailrt, 
llatimviruciedcrif     vircxcaiendiS  M.irtiiscumlocauefit,non(olumduodei.imamparicmtTu- 
-ftnMbco  qui  fundutn  condtixitlocracurmaritus  fed  promodo  temporis  emnrum  menAtiroqiio 
^hrui^on*  «lotaleprjcdium  fiiit,cxmcrccdcquxdehcb.:turputtioncmrctinirt.  (^od  (l.i!ii]ni  t-ncnfcj  cxan- 
ioiriK-iiire  uo<|uotadtame(ldiuoniumiuntdebiticolono,c:iamduaspatieslocauonis,tulutoniatnmonio 
p^'m"  r '  ^inte vindemias,v{rocompatamus:&  nibilomintis  honimeriam  menlinm  JtAtHMrioocm  cam  fp« 
farur.v  vindcmiz.  Ex  hi^  cri^o  omnibus  olknvtim  t(l,quod ittifruclusqoMlCttepitmMllaMlC^ 
^^"^      iju.imnubctcc,non  vciiiuntincomputationemfru^tuornvltimiaiini. 

Ct  n  t  l  1 1.  Odobrideditmihifiindammolteribabni  it.exvindemuuloCMdMmmiftNc* 
'    MffmbrK'  V  nummij.  Sol  icuracflma:rimoniaminJineI.inu..rii.nonaccipiofru«flus  vindcmixJk*  . 
thuiu  mcnlium,fcdcum  cit  quatuor  iucnles.5ed  ii  mihi  dedctit  fundum  poil  vindcnuam,  ex 
darasfuttvfqnead  dta<ntiamretineofnidus.-&etiam(idiajM}ftfuit]ocaais»(tpoft  nNflem««^ 
tc-iiKicini  isiwliitiHVifucrit  iTi;.rri:-.:om'um,&cgoincnisfruwiSrcpWO,AeiplaviluleilliNriimfirU» 
iluspcrccpcosantc in.urimonuim non  compucat  inuticr. 

^  *  Poccit  liiantus  ex  fruclibus  i^uospcrccpic  poftdiHorcium,rccincrc  f 

fcu  4t  rm  icn-pnr  t  ' 

eaqus''donauitvxori^i£d&  qusipfaamouic.^'Quod  dc  anno  dichim   $.  < 

VI  4U1  i>it  <]UMldoi)U<f  l4linlC  ' 

cft ,  potcft  dici  eriam in (cx  menfibus.quando bisinannbfru6basca> 

'J'   Sylua  5  lil  !:r-t  pjtcll  couClctiii  piopoiiio. 

cxdtia )  piuntur,vtinlocisfortcirriqui::  C&i;i,Liu!ltisannis,vtintiyluacxdua    §.  7 
•rhon^     in  tricmo  ^Qupdlietiam  cjui  iocaiut,  pactuscltvtpolt  <]uincji;cnuim    i>  | 
'^^^'f-^  ali^^uid darcc iupra  mcrccdciii >  cam  ctiam  quancicaccmdiuidimuspro 
I   '  '  r«ica 


•  -  « 
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ten  it  panu  fttatvm  » 


^9.9tw  rataqtiinqueniiii.f Eadem etiamdicimusdc fruiShigcegisdotaliSy &ia T^Tu^i^ 


foium  itJpponuD» 

(urvidicait- 
tunt  bttiBiU» 


,   opciis.Nani qua: locata: funt ante cliuorcium,viro  compctunt.Qu^  au- 
-teln  pofteaj  muliefi 

*  DoROT.  Poceflmaritus  ex  frndibns  quot  acccpicvlrimoannopodrcputlium  ezdocaii- 
'       b   fuis  ngrscOfnpeiiiive,4cieiiiMK;-&£qiiiiriodfii«<iooMiicw 

ptuciTiulittr. 

'    k  lMit«M.Legelib.z^  tit.4.c>f.de  10.^  huiuslib  tir.i.finera  i9.c.&tftf. 

e  DoRoTnBi.Quoddeannodiiftumcft,  potcft  didctiamdcfcx  mcniibus^fi  finguliifrx  mf- 
•fibus  dotalium  rcrum  fruifi^uspcrcipiuncuc.  Quodquidem  accidic  in  iocis  irrigtiis,iu  tjuibus  ic^o 
c|Uo<]UC  mcnrefhl^bucoHtglllinM;  Poteft  eriam  hoc  ipfum  dici  in  annis  plucibus.  Qgodl^llidcm 
,  accidir  in  (\  luis  quar  cxduntBf.  vbi  cum  fylua  fa.-pcc£daturpoftquinqueaut  dcccmannos,runc 

reddicus colli^icur.  Q|ind (\ eciam docaliumprxdiorumfadlaeft ciufmodi locatio, vt prxreran- 
*niMm  mercraem  (]uinco  cjaoqiic  aBiioali(|Bfdampliusprxfterur:  in  eo  quod  eftampiius,  qnod 

ErxftatHrqiiintoquoq;anno.  pro  ratn  qiiinquennti  facirnus  lucndiijilioncmintcrvirum&nui- 
ercm.  Ncc  loiuiu dc aji^tis,  lixc  «)u«  dicuocur de frufilibus,  led  ecum  degrcge daco  io  dotem  ca- 
dem  dlidnMUt  n  bna  oofora  Acl«entt  eamm  dfeiUatiir  pro  rata  cempoiif  i  nter  virnm  9c  mnJieceni. 
Qjlid enim  ?  M  iritus  &  grcrjis fdtium accepic, &oucs rorondir paucis dicbus poft matrimoniuiaf 
tc  poftquam  6»:  ftrtiuacccpit,  &c  oucs  tocoudit,  vult  oues  uudas  rcddece.  Nam  bic  ^oo^fcu&iMi 
grcgisdiuidimiispro  raracotiustemporis  qao  geritiif  cura  grcgis ,  non  ancem  illonim  dieramin 
•  qiiibusoucspariunr,  n;ir  in  quilni';  tondcncur.  Iii  wprrisquoqiic  fcmorum  totiiis  .mni  liabcniui 
caciouem.Quid  enim.'^i  maiicuseos  ad  annnmlocau>c,cempori$quod  tuit  antc  diuoiciura  operae 
pertinent  ail  MMiaim  t  wpoii»  aatcm  ^iod  conit  poft  diuactium .  opcrx  pcrcincBCtwtiiwillb. 
^wiiu  In  pcBfioniboiqiioyegdiiim  cadcm  diamo<  ^x^iSu  ianc  defr  uaibin. 

tt  f  otm  rrptfuanir  u». 

•  <[*Qua:£unc|uedjcl:aruntdcffuci:ibu.sagioiu.Ti^caIcruanturccxani 
5.U  in domorum penuonibus.f Si^^maritus  cr  hmtio  dotali arbores cecicU- 

lifna  iubu<u  U  ItrtrcctjCi 

rictfiexfylQa  quidem  qust  csdicur,  aucquxin  vlnisferuntur:  (unt&u* 

dus^  &  pro  lau  diuiduncur.  Sed  ilnonliiitciuimodi:  vircenecur^vt 

^    otttfttodumUierit.  Quod(!etiamvt'ventonimdeie^laerint»red- 
diturearum  2t(Hmado ,  honenim  pro  £ru^  repucantur :  jficttt  nec  tke> 

fclnm  enim  dimidium  thcbuH  rir  acdpi;t.rc|i<)uttin  <utem  111111  ler. 

faurus  qui  inucnitur  in  f ando  dotali.  DimiJiuni  autcm  ^  thcfauri  red- 
f''J    dit,V[ *.|Uiin.i{icnoinucn.'iic.  ^Si'  inaritusinucncric  lapiJicina,  &  lun* 
»    dum  ffucluofum  fccciic ,  iapis  ^uidcm  carius     nun  acccpcus,  cft 

cius tan<)uani  fi  uctus.impcnfam  autcm  non  accipic^  niid  mantior  crat 
S44   ezus<|u«creicebai,iicuteilmGaliia.  fSed ficrcta!autaro;cnti,aucal«. 

,   BecprociiKcipicimattiutiiBprii^u  akvsot*. 

terius  materix  W8ren«'todinam  inuenerit^rcpucatur^infiii^lttm. 

«  Ih  N  0  M. Domorum  qaoqttepcnfioncsnincfrudos,vtlib.xi.nr.i.conft. 34. 
k  DoaoTHEi.  Sifundumvirovxorindotemdcderir,isauccmexfundoatberacecidcrit« 
fi  in  &uauin  qnidem  computantucqasccTa&ncin  rcdditu  cnim  eracfylitacxduai  pro  rara  ani4 
dcb.  r  .11-1  icus partem  canim  rcftitucre.Ego  autcm  cxiftimo,  fi  arborc5  crant  cx iis  qux  cidi  con. 
fiicucrant.crant  .n.  fortc  ftcrilcs,  &  foliix«tACC«di,&:crant  qux  cjla  lunt  qux  vlois  coiligtmua, 
ea  marito  in  fruAus  repucari.ScU  fi  qux  OClafiinCtnoQ  eranc  huiulinodi:  tunc  maricus,  vc  quifim* 
dum  lxfcrir,3c  cum  fcccrit  dercnorrm,,i  fua  vxore conucnitur.  Scd  &  ll  vi  tempcftatis 5i  vvntori! 
^        cccidcrintarbprcs,casrcddit,auccarum  prctium.  Qiicmadmoduin  5c  ix  tlicfaurusfuiftetinfun^ 
*   doinuentos  lioncanquamfru£tumeumiucraturmaiitus:ied  dimidiam  patrcnl  redditvxori,l7e« 
utctiamdacquiinuenitthclsunim  inagroalicno.  Sic  liicr.Kur  injritus  fbefittfum  inutnrum  ia 
agro«iocali,quomodo  qui  iniicnu  in  aj;ro  alicno.  Nota  autcm  quod  in  1  o.hb.Cod.cit.i » .iradati 
^        quod  qniinfundoalienodeinduftriainiienit  chcfauruill.llonlucracur  dimidinm:  fitenim  tocotnr 
.  domini  .i^;ri  Quiautcm  cnm  fo:  tctorrunainuenicexxquottimdiuiditA^idectgo  n c  (lc  Ht etiacli 
in dotati  iundo .- &  fi  forcc  iort utia ci uidcm  maritus  inucnir thcfaurum , iic  comintuiis  eiU5& no-  ' 
fit.Sin  cntemdc  induftcia^  arteadoibtta.forte  cft  1'olius  vxoris. 
Ct m IX I.  Si  arborcs maritus h  &ndo  ceddnic,  ficca»  qiiidcmextii4 


■»o* 


I  a 
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235  Imperialium  Conftic. 

S^qtanrar in  fruaibas  Sin  mintit:Kiicnir»trt^(blidiinifeeerit  deterioCM.  SionMmieedii^ 

nncvitempeftjtisifunt  miilicri^. 

c  I N  N  o  M.Itactiam  111  viutuiwluariu  Lcgilli  aU.^.tit. i.cap.t^.  Legcctiam priDcipium  it,9C 
cap.f  9-ciu(()cmtif. 

d  In  N  o  M.Qjid  fitrlicfaurus.didicirtilib.  ^i-ti^  «.cap.  ji.&:lib.io. Cod.tit.H.conftit.i. 
qaamlcge.C$cljb.6.tit.i  con(l.(;7.ficlib.io.[i[.i.c3p.ii.&tit.4.ct(.& Iib.4t.tit.i.c3p.X4.thcm. 
cap.  4f  .cheui  i.ditfilein  lib.4i.eap.)i.tf  |.8elto.4S4iCkl  1.  np.f .  &  li!>.494ir.i4.cap.).  Oc  In^ 

ftit.i.tit.)o. 

f  U0K.0THEI.  Siviriniutidodotali  Upidicinas marmoreas iaucnerit  & «grum f ru^uo^ 
lom  (e^C}fi  mttnor  ek  eo  iwdderit/e  id  Boadttm  cspott^ 

moris  ab  vxorcautcm  nonpotcftfmpenlaSrcpctcrc:  qnoni.im  in  frudlu  non  crcditnr  clTc  mar- 
mor  quod  accj>i  tur  cx  lapidicinis:  nifi  talis  Ht  pctta  vt  tuicatar  0c  crcfcat:  cuiu(iDodi  iua  t  pct  ra:  ia 
^ailia&in  Aha  Sedli  crekamvelareDam  efFoderireka|grodotaIi,autargenriinireticricrbdiiias, 
sntauri,autvIliusaltcriusmatcrix:h:Ccomnjacomputanturinfrud^ibusagri. 

Cv  R T I.  L  i.Simatmorinagroiouencroam  excidao»eft  mcumiinpcolaroautem non  rrpc- 
C0.NOA  eft  entm  topisinfntfttt  niii  crelcerec6&eiicriftFodin8«rctzvaMal  vei  argenti  >cft  ho- 
^lus:&:  d.it  impcnfis.  Miilicr  nolcntc marito,m.irmon  non  rcttnct,quoniam  iunt  mariti.Qus* 
xecap.8.&iib.i9.rit.i.cap  )i.legecap.quoddeiaccpsfc^uitur:&  lib.ij.ticf  .cap.vUintmi. 

/ 1 N  N  o  M.  Potcft  enira  ctiaro  ptwatm  habcre  rodinn  cretar  8c  arg^ti    ntnilium,  vt  Ub. 
rit.<).cap.7.       g  E  !  vs  n  ?  m.  Vidcfur,inqu!iinc,cnccontrariiini  iiuodcPi  tib.i  j  cap./j.ic tit. 
f .cap.iii.Nuro autcm non eil hociilisconirai;iuro,(}uoiuam cgrcgiuro  bic  accipitlucniin, bpidi- 
dttseinaenrionem.  Ddiwctmiha. 

f •  Maricus  nonnunc[uam  nihii  rccmcns^a  muliercaccipic  caucionc. 
^ce  eniin:!  ftatidbus  frudibiis  agrum  reltituit.  NoDiiunquamretinet 

&nonrc(idic.  Foicccnini  nonplus  accepic  quamci  ;l  compccerecpro 
portione.  Nonnunquam rcddit^uamplilis accepcric.  E.Klcm  dicimus 

fitiim  flc  ♦XOicm  mttHttif  '  mulitc»     hrtcil^n;  fc  i;  it  .TiuSf  m  limiliict. 

-  iinjlKic' 

eriamquanciointcrfoccrumauc  haTccicm  maritiaut  fcccri  mouccur. 
f Impenia  ci):,<|ux iicadfiutfcus percipicndo.s>adarandum  &  icminan-  ^ 

dun),&  iA  cura.¥n  getendam  cdificioni>8e  ^  (eraorum  *  argritudinem^fi 
frn^ns  cx  cis  pcrcipiatU£.Si  maritus  jtocius  anni  fru«5lu  pcrcipiat,  non  ^ 
n^j,  jiccipitimpcnni$:pria$enim  iittisfitexipris  ^  fradibtts:niii  noaum  ex* 
41        truxeritacaificium,  autvctusomninocoiiapilim  crcxerit,aur  noualia 
"*       feccric.cioimoclientmimpcizyVtquxinres  ncceflariasaut  vciiesfiant»  « 

fprv<a!ie-t  i  pJtrf.  • 

•  rcpccuniur.  ' 
s  Do ROTRilr.Konnan^Mhnrabcir^iDn  m^tkttdefrndtibns.nrcmarirnsaliqaidevett 

retinct.Fccc  cniin.Sc.-iTUibtnfru<fti!Mis  folii*^'";     mjirimonium  ,5:  cfn  ft  m '■)iStisfiinJu  rccipit 
mu^erprxbcnscautioncra.Nonnunc^uamaurcrnm.uitns  rctinctonKic^liactus»  nccexusali'  ' 
-4]aid  rrftiratrmnlieri  Quideniro  finibiiamplms  iis  qo  r  jci-cpic,facich:u  |>rv  etorriofcmporisqao 
conllititm2crimopiom.''Quxciiuqiic.iiircm  .iiiiiniiis  ti.ict jimcs  defriitiibiisinrrrviriim&ma- 
licrem.e3dcmdicimusfiinicrroceruro{)i:mulictcmrcs.-)gitctur,.Mtt  .i|;.itt)rcumhxredcmariti& 
d)ceri.Qaoniiaor6fuperiusdiximns  debercdefrndibQsdcdnci  in^pciasi^n^  (liprarokfaft^^t: 
iHaproptCrfrucbus  v:dcnturcllciin|u  nla  ciu.v  ir,  .ir.indo  agro  i?c  (crcndo  iiiipcnJiiiULit :  &c]ni- 
'  cnnqacintticelam&municiont- jdtilLiuruagti.&quf  inxgruferuucutandii  Cucnimcxieruis 
jiiifuits  j>i>flitirftuAus  pcrcijpi.mcrico  eadedudmus  c|ux  impcnduncur  inicruos&  vdificia. 
QM.uidoa«tc  iu.ititn5lucraturniidiu  totiusanni  ,116  puicA  pctcrcimpcnlashiiiiis  inni.quonia 
penprusfruAusfatisBtcoru  impctiiis.Sca&riiaagro  «diHcia  uccc(I.tiiocxcruxctit,autvetera 
NmuUa.     xdinciaqux  noo  culpacius  perierantrenoaauerit,re^epcTanturiropcni.T  quxincafiftx  fiint, 
•  HCfm     ctiamfilucretareorumfruduSvScd  &Iiinnuualiainipendetit,eas(]uoqucimpcnljsrcdeexigiC  ^ 
l»»m^      prj-rcrliicrumfnicluum.Suntcnimncccirarif  antvtilcs,pariuntqucm.iriio2Choncro.  *  w 

'  .  Ct  K  I  L  L  i.Mulicrnonnunquamcauctroaritodeftudtibus,  &agrum  potlidcc  ,nftantibut 
frudlibusmuIieragiromacccpcric.Scdfilionacccpit3mpiinsqiiamadcumpcrtinc.it.  marirus  ni- 
hil  prxllat.(i  acccpir,prxflat.  t.idcm  eriaminfoceio.S:  hxrcdibusiquibusdosrcpctunr.Impc.* 
(x  qua&  facerc  oportct.iunt,ararc,lcrt:rc,confVriiarc.  m  fcrunm  aut  domum  Ijborantcm  ac  imoe- 
cillam  impenderefifiurin  friidu.Easautcmnonrcf^ctit  <itoriuianoiftud<Jsaci:cpcrir.Scdfi  ' 
•villamcyrr'r<rrir,ant  manfionemfcccritccam  imprniiim  rrpctit 
.  I  Etnoiiduniablaiisatcrra.'&  tuncmetitopetii  (ibi  caucri  ,  quoJpnnquam  fru^us  fuerinc 
tblatiaterr^dabicd  muUerfiniAamqniadcampcrtinei^pto  ponione  teroporii  quo£idum  ell 

a  A  tcn* 
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y 

rir.i.c.^S.tlie.  t. 

s  Scr;ii  cnim  dotalcs forre eranr artiliccs, & mulier cxigit eorum  opcras.  Neccirario enim  Je> 
ber  petere  m;:ritus,(i  quid  impendir  in  eorum  xgrirudincm. 

5  Hoc  cfl,  li  cotiustcmpurisredduufruaturmariuis,    lic f.iiic.iin cfl  diDortium.non  dcbet 
petcrc  impenfas  tn  agro  colcntio  fuclas^vt  qui  cas  dcbcai  computarc  cx  rcdditibus. 
'     d  iMNOM.Legc  principiumcap.  &: cap.4t.lc lib.quidcincepsrcquirur.  tit. i.c. }. 0c  ic.&x. 
,   tfarm.cip.fequcntis.  l.  • 

Ihn  o  M.Achonemandari,autncgotiorumgcflorum:vclib.t.C.iir.i ).  'M^IUfcV  roil 

ciiamfipgflraGnilnacotz  rt  r  i^c:i  poriu- luritficUrnul^r 

•  LvcRvM  lapicidinarum  pcmnctad  marituin,nili in  tradcnda dotc  V»'!***-' 
contrarium conucncnc.  ^  Si  fatio non  rcde  fucccirerit :  cius  inipca- 

la  dcducitur  cx  vindcmiis,  cft  cnim  vnus  fruclui  totiui  anni.    *  Si  *' 

rtiimnitn  dnrjlibvi  ttigiior  ri  niirliat 

feccrit :  cx  dolo  lolo ,  non  *■  ctiain 


h. 


queiD  mttllui  clrcfllruii 

dofu 


in  rccipicnao  tundo  mulier  moram  reccrit 

nckrioinin jiitjitiiiinrcit<(l''trn:'4ra  poft  Jiuonium,  rciia*iii  iir;  ;rir.ii)Ucri<ixruncia*{ioi«>lm4o 

ex  ncgligcncM  tcuctur  mantus:  rcddit  autem  huctui>  tjui  ad  iz  pcruenc- 

inicgrr 

l.io.inpr.runt.  S 1  'muliefdcccircritcaptiua  :patcrciusaccipitdotemqua;abco  ^r",'Jrfc. 

•    ■  *.,*»qo»*lfctt»ptfu».  ih.1.  • 

data  eft,  ctiam  (i  (iii  iuris  dcceflcnt.  ^  Si  *  maritus  fuam  vxoreni  occtdc- 

dnt  ii  rnulitircilicff  orriJrmintniuia. 

rit,nonlucraturdorcm:(cJrcdditurciusha*rcdibus.  Idcmct!.imccon*   -.  • 

rtlc  jlicHjm  in  doicin  a  mjM  o  ticcdicic  ci  nut  Jtyi.  R  t  quaiB 

trario.  Si  «  alienam  rcm  (cicnsmulicrdcdcntrcirctkiiturpofldiuor- 

p'rit  c!»  *Iiriu  nrt  ram  a»l>«»  libi  Atxt.  aiVn*?» 

tium,cum  portione fruduum.  1 1  n  ''(]uantum'f.iccrc potcfl,  niaritus,  «>»<^*"m»« 

non  *  ctiam  hxrcs  ciu';  condcmnatur.  ^  Pri  viLc^iuni^cnim  citj^cr-  ^*^^*',*^ 
fonalc.Idipfuinautcm  lubcteciamtdcfcnfbr.        ^♦^^'«iip*^-  •     '  .^^^^^ 

•  DoROTHBi.Sirundusdatu^hicritindoteiDquibabetUpidiviium.iiicrumUpidum  qiiicx  fj.'^,,^ 
cifilucnnt.pcrtinct  ad  mantum.  HoccHimanimo  dac  uiunmo iu  liutciu  iiuuk  huidtim  muiicr,  vt  suu%.  noe». 
vtilitatem qux  .iccipitur  cx  Upidibus.m.iritus omninu  iiicrctur:mli  uuiii daict iundum  tudurciii, '""  * 
«perteprzaixitmulier,ic  noiiceum  habcre  lucrum  cxUpicidma.  &r-5B-^ta 
k  £1 V  so.  biiDagrorcminandoimpcndcnt  maiicus,&Utiononbcnciucccircrit,necfuerint  iBfo/J"""' 
fructusrpoicflcx  vindcmiisdcduccre  impcnUs  qua;  tnicubduta(Xj.'iuiic.  Lltcniin  vnu»  tutius  »i-ain(.  m*. 
annircdditusquicolliiziturex  omnibusiruCiibus. 

«  £1  vsD.  ^iloluiomatninoniomaiuutquidcmvciincddcredotcm.-muilcrautcmdmcrat  loaiKj^roif- 
tam  accipercmun  amplius  inrcbusdotalibuspriilat  maricus  ncgtijicntia,lcd  lolum  dulum.  Nam  ^^^^^ 
niii  hoc  dixerimus,  inucnitur  Ixdi  nurituspropccr  motaMi  mulicn^;  h'Ji.  cU,  i  ogiturlcitipct  inari-  eipaiit  ei 
ru$a(;rum  ciuscokre.  Quoiquoiautemhudusieccpcrii  mubcr  puildiuuitium.etuuiumotam 
fcccrit  matitus.d  bctredilcrc. 

d  Inn  o  M.  Namindotcdcbct  prx(ljredoIu&culp.-im:  vtc.iS.c.x.  Quod li po/l diuoitinmi , 
maritusmoram  tcccnt.rcnciui  pr,Tlbrcdcfrimcntuiti:vtc.t(.thc.a.  >«£a^  'MtL5 

t  Si  muiier  a  patrc dor.ita  f ucnt  abdui!;ta  capt iua  ab hotlibus,&:  apud  cos  dccc(Icrit,qux ad do^^^* 
tcm  pcrtineiit  omnuita  trjCtaii)us,vt  lidcccthllctia  irtacnmunio:  vt  ctiatn  llnon  eirct  hliain  po> 
tetlate  patris.ipta  ramen  dosad  ciim  rcuertatur.  hoccnim  cucnilkt  li  dcvcihilct in  mattim  >nia 

/  .Si  vir  vxorcm  liiam  ovcidctit.cogitut  omncm  eius  docem  rcltitucrc  h.Tredibus  cius.  cli  cm ni 
iniquum,  cxcoquodtcclus  admitiu  luaiicus  occidcusvsoicm,curuIucritaccrcdutcmtuc^^|in 
aiortis..  '^<s*^*fMi 
In  K  o  M.Et  quiabaliooccifamnon  vindicat,dotcpriiutut:  TC  hb  j^.tir.  ^.cap.t  i.Iegeetiain 
qnx  iii  co  adicripi  jIuik. 


f.  1 

i 

I.  II 
Li* 

L.| 


»1  <}0i  ceo^ 
m.iciiit  in 


g  Si rem  abenam  raulier(i:icnsindotcmdcderit,eipctinderedditur  acniiiaellet :  ti  tm^us^ 
rei  alirnz  rcdduntur  muhci  1  pro  puriionc  vitinii  aniu. 

k  Fciamii mancuscumquod.  docca^it  inuhcr.c^tidcmnatur  pro  modu ru.irum Ucultatum^ 
harres umcn  uuscondemnatur in lolidum  Mantus  rnnn  non condcmnatur  111  iblidum,  lcdatH 
quid rctinct  pro  tucnda  vita, &  pro  indumcncisiiccci]ariis.  I  Ixrcs auttni puft  luortcni  illius lon- 
.  demnaturiniohdum.  Hoi:cninipriuilc^<unuijcumpctlonx  m.uui,  cutncius pcrloti.uxtingui- 
t4ir.Dci;culbraiitcmcondcmnatureodem  modoquoiriaritui.:!>utHcicHccrcuim  vidcturiuaruuiu 
,  dcfcndctCiiltantum  vxori  prxilcc,  quantum  iplcmatuuk  crat  daiunis  llabipiaviorccuuuciu* 
itctur.  , 
*- A  NT  1  o  PH.Dercliquisautemdat  cautionem.-vt  lib.(.Cod  tic  ij.Iegcfioemi.tit.hb.  J 
^nilic.  dciis qut  condcmnantur  in  quantum  facerc  polluiu.  Dcicniuraucem  &  qui  defcJidu  tciit 

1 


.  « 
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alicriiis.G Jedoreconneniantur,coquidcmviucnceconclcmnanturinidquo<Jipfcfacere^orcftT  , 
poll  ciusauccm  morccm.m  iuitdu:vr  I1b.41.ci1. 1  .c.  lo.Lcge  cti.i  lib.  j.iic.  5.c.f  1  .Hc  li.  1  j.iit.  j.cap. 
{ 4  QH!  condcmnacut  iaquantiunf accrepoccA.noncxigicurab  coquantum  habctyncmcndicet: 
Vil1b.50.tit.17.ca.171.  .  ... 

Pnuilrgiacnimpcrronaliancqueadptocuracorcsiaireinfuamncqueadhxredcscranreunt:  .  .  - 
■vchb.atf.tit./.cap.^i.  *  • 

Qv  o D  fi' ctiam pa(5kus fucrit maritus vt condcmnctur in (olidum :  L i^Jopr. 

t,in  c<Jd«nJ«Joce.     qitodfii  iai^una.  Qnid  coinCauTiini  iniracrii  pjupCt.paflctMuemcwalii  JiuMf 

nonvalctpa^^ium.''!^  tcmporc  autem  lcntcntia:  ipetflatur  cjuantumLifJnpt. 

^  &  nonln  id  quodrafcfcpcu-tl  auiiiui  nHiliciii. 

poTfit  faccrcmantus.^'  EtiamH  harrescondcmnaturm  lolidum,  vtitur   ^  u 

^  quibui  rtrrriiif  mantHi  &  vtimcc 

tamcn^^compfcnfationibuSjquaradpccuniariamcaufampcnincntjad- 
ucrlus  mulicrc:&:  catcnusoblig.itur,  vtproptcrrcs  I  donatas,  vclfurto  * 

I  <]  Ml  fccli  tnulcuiia  in  dpttld. 

irublaras,autproptcrimpcn(as.Dcmalisautcmmoribuscampcr{cqiii  'X/ 

•  virni  iciioac.  «  ' 

non  potcft.^'Patcrquoc]uc  mariti,inidquodfaccrcporcft  condcm- 
naturnurui.  SocERcmmobtinct  locumparcntis.    *  pATERcjuoqucLic.&i74 

*  t      1  >)ua '<ipulaiui  clt  leJili  doicm  (aa  a  quj  pciiiucvi  dct^oiitn  qaun  promifit  nxciii  vicoi.dcm 

*■  •  .  mulicns,(ic6ucniaturagcncro^& vxor:petindc«aciidlctAQCLl»iiabcc  ^ 

*  .  Sciuc  iniil<|U0>iriC«(cpoi«fl«4tcdJ'ii4iindotcm  iorolidum.  *  ■* 

•  "     ••  ...    cxccpuoncm,licctobligeturciuiiiter.  ♦  -1  .  . 

t  «  Uluddnciiequxnuit  Pomponius,np.idlasritmaritasncin(]tianromfacerepofntcondcm-    §,  , 
\   1*"^^^  ilctur,fcdinlolidum,valcarncpad>uni:&ncgat  vaicre.Hocautemmihiquoqucvcrumcllcvidc- 
'  »  ^J^tJK  tur.Naiuconttabonosmorcs  .&rcceptaniuim;>fitura  rcuerentiam,  hucpadumellccicditur.     f  1  l  • 

*J -^'X.  Tcmpoicautcm  fi-nrcntix  (pciflamus.quantummaritusponitfolucrc 
.  I'         ,  Ct  R I  L  L  i.Hatcsmariciinfolidum  conucnitur.licct  maritusia id  r.nod facercpotefl.  Af-     ^  f 

•  fprt  raiioneTD,quodpcrfonalc  (ic  huclcgi$auxihutn.& dcfinit  cuin  pcWbna  Contrain  dcfcnforc, 
A$r»^i  Nonpoccttmancuspacilcivcabeoexi^aturinfohdumridcfl.quaiuumconcinccciusbona. 

*     ^  £  N  A  N  T  I  o  F  n.Innoucliisautcm.temporc  Ittiscontcftatx.vtiib.j.tit.f  c  j^.libt^.tit  H* 
^ «i*  «»   In  Aonarionibt:squoquecomuu;uinactcndiiuushtisconte{lafioncra:vf  i.tit.hutuslib.cap.^.Le'       *'.  * 
gce;iami]ux  dictalunt  dc  impubcrclib  ^tf.tit.  ^.cap  7. 

cDoRoTHEi.  HxrcsinarirfcondcmnarurquidenjinrolidunrpotcftaMicm  compenlare       *.  • 
ctiam  cum  mulicrc  dotem  rcpetente ,  omnia  quxciinquc  fpcCtaiit  ad  caulam  pccuiiiatiam ,  Sc  eo 
'        Jf . ■  inmuslotucrc:vt  proptet  caqiixipfidonataluiu  amariroadhuc(upcrftuc:&  proprcr  caqu^fur-  • 
^r"^        ripuitmulicr:5cproprcrcaquxlunti(npcn(ainrcs  dotales  morrsaDtcrociusnonpotcftpunire  ' 
~  bxresnuriii.  i'rxt«:rqiijm.iutcin<i  •  11  >>tibusviiiucrlashabctcompcnlatione$. 

d  In  w  o  M.Legecup  T.qnodcxliiutibiistacucompenfationcin.lcgclib  t.  Cod.tic.  ij.con* 


ftir.i  qur  iiondacmarirorcpcrittnncni  proiisquxluntdonata.aut  turto luircpta^  Leeeeiufdetn 
^a^^^  tib.tit  if  conftif.quxadmiccitconipciilacioni.in,ficutcnaiu(i.tlt.)i.iib.^.&:  f.c.lu.i.ub.X{.lc|{0  ^ 
f  ^***  eiu<Uciu  tu  t3p.>-.&  L I. 
i.miinih.<)c     Eh  AHTi  OPH.  Atqnidicitlib. 48  tit.t.conftit.ii.quod  etiam  poftmortcm  mariti niulier 
«tnao  n  ..1     ->c3ccnr«tut.idultcrit.ifgcl!b  9  Cod  tit.9.cap.^y.Scriptumcft  aurcmin  (.ltb.C0ii.tit.17.cap. 

II  tjiiodlantabolitaquxantccainlcgcmdictaliintdcuiofibtts  Didumcftautcmctiam  dema-> 
*  |ismoribusltb.a)  t>C'4-C3p       tc.QMddautcm  accurctut 3duiceriipoftmorrcmmarifi,di£bum  * 

.       cft  lib.}9.rit  lo.cap.M &tit.9.cap.8  5cl1b.4c.tit  9.  cap.14.  i.  Cuntcndcns  vtcompiirencurqux  '« 
ei  a  maritoip/ius  lunt  donata.vt  qui  fot  tc  non  pcrlcuctancru  iu  dcuationc  qux  ci  Irtdu  cft  la  ciiis  ^ 
vira  i  Funofublatas.id cft rcsamotas.Pecuniahccr cniin ei pcrmiaitiir ciulniodi  Kitcntarcat^o- 
ni-s:iioa  cfi  unadioncsq.ixinfamant.potcft  h.ricsmariii  moucrcaducrfus  nuilicrcm. 

•  rDoROTHfei.  Soccr  i|iinquc  a  nuru  Jc  docc  conucnrus ,  cuudcinnatur  lu  td  quod  faccte 
poteft  quup.itris  locum  obtiiiciin  nuruin.  Siapaircqutdoccm  promilitprohlia.i^ciicr  petac 

,^^lacem:pro  cnodo  (uarum  facuhacum  condcituiarur.  Qiiod  li  ctijiii  j  mulicrcpctatui  dosquaiu 
»'    promidt.ciqiioquc  fcrturaii.\ilium pcr  c\crptiiincm,vtnon  condcmiictur m plusquamiaccre 
potcft:qncmadmodum  li  locictatcminiilTcc  cumltio  mahto,  coodcmnandacratpio  modoiiia- 

•  rumfac!  '         v^odlictiimiusdorisi^^norari^iuv^cx  mantum  condemnaiinloiidtim,  daiuc 
'•  '   •    eido!text  .| u;.i,vtiionroloatamphusquam  KKtTi  potcrt. 

/  En  A  N  T  I  o  p  ii.Siconrtantcmatrimo  ct.iClioneaigcnctaducrruslocerum:foIuro  ; 

'*         enim macrimoniomoarrmloltdtitn.tit.i.cap  ai.lopcnuitimoauicmcapitctccui  iu.iib.i}.cap.i 

K  j.arferrdiftinChoncm.  ^  .  « 

jjr    Ikn  o  M.Quomodofocii.bxredcs,8(hdciul(urcs,&  eorum dcfcnlores, &  patrunuscode-:  > 
iruicnctirinidqaodfaccrepoirunt,diclucfthb.i7  conft.jj.^S.&li.^i  tu.i.c.a.itf.  17.18.1y.ao. 
si.xx.at.)0.4o,49,4i.{o.yi.f  1.  -  -  • 

■  •■:  '  . 


<4. 


V 


-  Sol.matdosqticmad.rep.T(t.vi!i.  ^239. 

j.  i        l[*aSicLini  iadcxlcgemigiiorallet,maricusiaroliduiuhientcoden^- 

,  iiiliii  irni  1)  ftwfcilifll— llllftDlHfcliWtMl  &  ciiiM-niMniytiCciiieiitiuipjiiiifiil 

l  iC    natas:lubcccLoii  cxccptioncm.  Vx oris  quoc]-,  filii  qui  patii  lucccdur, 
i'  »   irondcmnantur  in  id  quod  facere  poflunt.  ^ln  dorcni  qmdem  prJtitat  SihV^e!!?. 


niaticiis  doltim     negligcnciam .  Qiiando  aiupm  <|UXidmu^aApo/{i 


•i<.fi.tii:t.«i 


CUmdulg  r  rie'lJ<iU<ui(i  ciut  tUuiUleiii.  .  .     .     ~  •  j^^^^^fe* 


.  kdsfacerc^^cx  doloeumoblk^<iidmitf,Aoiicdam  cicwpa.  In  ccbiis- 
tcnim  (ius  non  czidcorneirWentia.  I>o(lafnMitcmqtRrrimas,tbi>rc*.tii:.«.c<. 

•  damnomuliercmafScerct,  inops£iftttscft,*nonvllumahum.Quod'»k&'''' 

fS^ctiamdoIo  corrumpic  percitcvc  rcm  docalem  ;cdam  fi  fit  inops ,  con-  ? 

ilcmvxorii  <^  ■'  '.-\ '  riiMWB  in 

cictcfii,  dcninatiir.  *  Vbi auccm  (uic  dolo  &  ncgliLjcuua  ciuspfricrict  niulicri^***"**-^' 

ccditactiones,veluLitarci&:damni.  .  .      ;  , 

'  m  Qinrftio.AtqaiqiiomodoidicflnnsfimceimimtatKjna^ 
'  Vllib.  4  S.  i^clib. 'M-  K<.:[1.  Tuncdicimiis(cntcnriamc(rcirririm  ,  qunndo.ipcrcrcjf 
ipiftlc^ione  coiuiincicuc  iniquit3S,vc  in  cituHsguos<HxiiTius,&  tic.  >  .eiufcicin  tit.^o.ci  Hic4a<^ 
tew  |>6neto<ycere  tfn^dosroHfltrftirfcwlani ,  8e  k^tm  {jyiof  itcm  CDndciBnaWeMfeKdutB,'^  ' 
«fltcxtusin  lib  ^i.tit.i.cap.  j  i.  Dici  siucmpoteft  iiccnicli  ■ncijrKnncfrcomninocontraJcgcm,' 
quoniam  obltucur  in  (blidum,vt  lib.{.£t  idco  Uac<|uiMt,obiigatur,vt  lib.  i  .Cod.tit.i  i  ^Proptcr>' 
•ae^o  qiioJ  fiSBnmo  iare  fiiit  con  Jertinatu»,  habetexeefMfonem.  decdtfdrem  (jnodreftnt,  prx^ 
fl»tcautioncm,quodii  dtiics  cu.^(lTir,iIabit.  Ncc  mihidixcris,  QiiiJ  pn-dLfJ  cnndcmnariin  id^ 
faccrc  ponunCt  cum  cogantut  caucretqaodiiadroeliorem  forcunatnpcfvuncfintidabuntrcii* 
^*"  '.f^^wim?ProdefteftiMCdfaidebllu«(ain^ 

yiurasrciiudic|txqu«runcccntcii;nx.  vtlib.7.rit  f  4.tonlt  i.n. 
if  Licct  in  cuftodia  rcrum  docalium  non  (olum  vc  J'  >l'im,  (cderiam  vt  ne^Iij^rntiam  pr«(lce     ■  '  '* 
.    nuticus  cxigicui^ttmenquando^naerimasdeeiosinopia. Julusetus(oIuscxaiiun.iriir.  Nami||  ' 
moBiiiiarumadminiftrationc^ihinrdiim  eftcnm  accti(  .r:  nri  Jignui^.Qiifcnty.Mm  .  r  illinniblnm  • 
dolum  prxAct  exigitnc.i{ueni  deinduAqapcopcetmuJiflr«n4dbibwtt  vcnon  poliic  ci  lolucre  iio« 
cem:non  aucem  quilibetdoluscamcondemnat.Dice6a^autcm  Ophilibs.Si  dolomarui  pctic  res 
4acltf>»alio^uiailttm(ic  inops,  quanuisnihitdo{oh:ceritvt6cr(-rmcps  cimuai|ieateidocidi9 
qux periic  nutnlne  in  qua  Jaluni  fccit.pctindecodemnati,  «cli dolum idcu  lcui!ct,vt  non  pollcc 
*'  *    iac^camdotcmibluetemulietlScdiitnaaaiiTionrreniii^docaJiumticqucdohimfcccrit, ncque  »■  ^**».^ 
nc^iDBiiimidmirrrirmiritmi nihilahi|ftn'|';Tnr 'ifi  vTrrdfirmitlir  ri  Tftirnri  q m  Inhi  pro 
ptcrca  quodbona  /inc  diminuta,vtadion«miaitiadufirii|«o0goi  iplii|S^iiaiiudiuatiy4cA()Uiiii. 
aducilu&cosquidamnutndcd  runc. 


•  Cf  lo csnfiidorilibus cxigitucvcmarinisdolum purftct.  Sidolo  Jciicrttcfrc rolueo4<% 
▼elrcmcorrupcritaatpcrduicrit  Jotalcm  infolidmn  Jos  repcticur.  itnec  Jduin  ncccuipamaili> 
iuircriiinremdotalcm,exigiciirvcccdatadioncs,veluciaC^ionemfurti, vcl Aquiiam.  - 

I N  N  o  .M.  Hoc  diif^um  cft geneialRer  de amnibasqoicondemoancariaidlqaodfiwaefo^' 
iiiauvtlib.i7<at.ic*tf}u;$.  * 


.*  I 


'  Si  ppftdiuorcitimdicdotecgentmiilier,&'«ciicr(a6ied^ad 
ini>tiifBm;cisii^;tuturMuclackun.y  &mancncomniainlbtn'priftiOQ,; 
Qps  >  malicri^re^c  foluitur  ctiam  conlitnccmacnmonio,vc(bluac 
^iscreditoribus,aut  agrosematfcrtiliores,aut  prouiddatfiliisfufccptis 
^  '  .difaliomatitotfbitio*  Auc^fTatnbus^.iutparendbuscgentibus^antvi; 

flMMiii.ttiiai  ctl  <lerai|>i.i:  cll  ruiluiU.  ' 

ai    cosredimatcxcaptiuitate.Idcmeriamdcfiliafamilias.  QvpD  fictiami 

'    •*  «■voUauniaulitiH.  •iOiniaNi^ 

~-  marttusmuIieriscognato&rcdcmcrit^vcldcdcritmulicrivccQgnatum, 

.       ,     ■•  idraaiicclndotemlutni, 

l^bcfvcc  a  vinculis  auclattonibus,reputai^ae  totam  dotc  dederi  c ,  fi  ue 

piirrvxorii  «•lucc  ui  ruuic  (;cntr;'in  'rolamair  muli<-rii 

partem.  EtmultomagiS)  foceragcnsreputac(^s inipiummtpciaiunc 

^TK»rito,autafilia  cum  dcdiflet  maritus.Quomadmodtunetiam  Ci  poft  '^'  ''^'^ 

mortcm  patris  as^ac  iilio.  Doli enim  exccptio  mcil  actioni de  dote, iicuc 
&reli(^uisbonx£dciiudicii$.  ■     '     ^  , 
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I  Lcgec.4i.tnfine»&ibein.<>.  id. 

t  Ittdkiamdedace,cciamfiHtem&encconteflata.Op<HTccautemintcUigercrccundumNo- 
act.ii7&i)4.  '  '  ■  V 

I  lu(|uociaiitaiKcgiMmmiaefctiUMfudiiiiii.Po^Iunnww 
flDnon>  '  ' 

«■  DoKOTH  1 1.  Etiara  ninvttacrfinQconAvHcmarrirnoniodosnonrcdleroIuinirmulie*- 

.    <i,tamen  &  vt  qu«debei  teddanturtauc  vr  emar  i(ioneaprxclia,dos  ei  fucrjr  reddira.^uc  vr  rpfa  al.ic 
'  ^  e^sntesfi(iosexa]iovirorurcep{os,aatfracresaut  parcnrcs,autvciplaca<>pcrlonjsrcam)j(ab 
V  ,"■   "  Kollibu$,redc&iuftecidos(oii»itur.  Quodiusetiaraoblcruaturfiraulieriquxclliripotcftat* 
'  patrisdosfucru  ioluia.Scd&iicognari  mtilicris  c.imi  fr.nit  n!i  holliht?<;,\'  .tJ  cosrcdimcJosnm- 
licridotcm  dedeTuroarirns,autia  vincuiaconicdicraiu  Lu^^uiin  ultcris  rcpuracei  maritusquf* 
cuD^iiepro  haccauQci  (uluit,& iiurpars aliqua iblutacn mulicri, in partedostollituniiueton 
dTiscadccaufjd.ir.icdiniilicri.roradcdoteaAioconlumitur,  Mulco  autcniagiscademdicimav 
*    *  •  iiioccragicaiiuciiusgcncrum.Oportctenimiuncijuuqiicliabcriratiuncmimpcnfarum  qiix^ 
^<fant,iiucKCueripieexpenditprodidi*cattiis,fiaceiusttlia,camtmancoaccepi(Ict  inpicrcW 
con (iimpfit.  QUod  (i  ctiam confumptum (it  in  patrcm  jipfe  anrcm non agit dc  d or c,f"cd  poft  moV> 
tcmciu^filia.licquoqucmaritorcputamusquxcunq;  luiuit. Cumenimdoli exccptiomliiaAio-- 
nidedore,(icutajjmoranibusb<msfidd«(^ionibus,pol&musdic«eeilbtttabsmipeniasm  || 
adionidcdotCj&maximcfif.ict.r  finrcxvoluntatcfilix.  • 

S  Emant.  ldemcnamdchiiafamiliasLc^ecniofiae,&lib.i$.cit.i. C.74.tbei. 

g  Im  No  M,Hocfimtlitcrdiftam«ftUb.aa.nM>c.  f .oaodjnadionibatboncfidei nibileic^ 

Wiccontnbonosmorcs.  Lcgcctiamlib.}9.tir.<j.c.4  i.Iib.^c  c.St  (^nodiiibonxfidciadioiiibut 
inelldoltcxccpuo.iiilib.44.cic.4.c.i.  Q)ipdiuomnibuscxccpitontbus<)UJe(pc<ftantadfaduiO|^' 
doltconipcticcxcrpiio.Legeeciam fincm d^cf -tii  iib.19.  Dtcttaiucmtcrtiiia)  ^uo^uc  caput f . 
tic  lib.1  i.Quodpadi  cxccptio  cflvnitj  .iv:tionibusbonxfidci.DidcattCcmO|p.quoque47.CiCI^' 

lib.l8.quoddoliis!tnpcdir  nc  cop.l.it.ir.caccioncsboni  hdcL 

liTtrilt'»*  'Si  V  E  'p.>ecr,(iacc]uis;iliustiadcnsdotcm,pepigentafolamoi[e>lii.inpi; 
ttb^ii!!*^^' vel  iolo  ciiuortio:  cxcuiuuc  quonouconucnit,(iosmuliericomptat.' 

f  SifilM&milias  ypoildiuonium, dcnipatm volunraccm  cloce  acccpc'  5.1. 
m^tc  eam  ooiilampicrit :  9gii  jMter  adiicciiis  maricu  ea  &  viua ,  &  mor- 

,  fnti  adiMtfiii 

tiia,tiiii  d  tum  non  cflk  prodiga ,  ex  iufb  caufa  (olue^^^ 

ItlJtr^*  hc  a^tio,  &  nec  liaercdcs  p^cris  agunc^ncc  mulicr.  ^  Si  dccepca '  accepcr: 

Urn,,tiff^  rit  per  tranibodcionem  debttocem  eeentem prodote: laiua cll ci adio 

*^  .    ^dcdoce.  ^Siabfence'filiapaterdotem  repcciciit,noncLu.itaucionc  j.j, 
pro  fiiia:  filia  non  habet  aclionem,  ii  pcr ha;redicatcm  aut  lcgacum  can- 

tuma paue lucrjfccic^  Si** patcr codemnatus non  porcft vcnire  in  'lo-   f 4> 

»b if  Ttt tf nt kmm ftirir  qundftrettmtanmliilubiiurin 

cUm inqttodos '  repetitur i fatisfitfilix  dantipro pati!ecatttionem.f In  S»k 
iitis^conteftadone  oportet  filiam  con(entire.Siuecrgoantelicisconiie- 

iUcionemmucauencvoiuncaccin^iiucfada^^ficfuiiuriStnoiiredeagit  ^ 

prodifiu  • 

patct.  fSipatelreftadcocurpisyVCcinicndumfitnedoteaiacceptacQ^^  9^ 

•       '  ileJftit.  »J  !i»c»t'lof  »en<ltcoar. 

iuniac,ci*dencgatur  adio:  &iudexeiconluht&:filiar.  . 

«  DoRorAEi.  SfpaterTclextnnettsdotemdantesproraaiietejinvnamibtlimctCimpepi- 

gerint,vcldiuortii,veIroorri5:m3nctinalccruni  caruminulietidedoteadtio. 

CTRiLLi.Pailo cafus diuocti) non ci^iocusin morte.ncc camta.Lcce lib.  i } . tic. } .c.74. tbc.a. 
*  I  Vt, verbicaufa,patervdexciineucamdoicmdediflcepcoRmBere,pcpigitvcfimoccrnn* 
cur.dos  ad  eum  rcucrtcrcfur.  Cum  crgofadiim  cnctduioccium,  Sc  r.od  dccclLflcc,  non  potcfl 
•« .  f '    roulier  docera  repciaw^ttcmadmodiimiiconctacoaucfulic^vtia&odwoctio,<kaonau>rccdoi^ 
*■  teuctcerccuc. 

X  Ptomtftco  doccn  fibi  (Upulans. 

(>  EsANT.  Hocpropcerdcccptiuaera.  Didici(lilib.t7.tic.i.c. itf.quodquiueditotifuum 
deiegat  dcbitotem.vidciurfoluine ,  ctiamfideiegMUsnon  eraciblacndo.  Legeeciampenuk.tbe. 
cap^4«4^iciclib.ts. 

e  C  Y  R  1 1 .  Si  piter qui  doremcorarauncmrepetiit, non cauecic  ^od fiuarem cacamiicl)»^ 
bituca,tclinquK  auccm  hhz  quantumdocconciiieciiofta^tttrsdiwtiasmsritttm.. 

4  DoKO" 
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f  iNitoM.  lii4Miiictlion)ariti,nonaacenrvbi£lftoinefti 
•ftcnim  coniraAus.vc  iib.  f.tic^<yp^^|f|j^p[^lliii^||pp^ 
i^"t,vtcap.4i.ciufden»tit.  t^v»»n-i    .i  .jt^  «filttM 

/ '  ioeo  ioeoo|MRcc fiUam  confenctiiepnri  dc  <iocca|CMM*^o fitein  coiueftarar.  vn^4> 
«iacelitbconteftationcm  dtcathlii  repafricoorentirettetnpotcaDtcin  HH>  gomcftg»  defta  P**"! 
aitcmia,ru>n  anji<liujvcUtciconlcntire^arettamfihiiirifefkdU(Ic,£ru(lra(ldncepsagttpam. 
irIti>iOM.£mancipat^cniinconipctitrepctirio^vclih»|.CiMM^ic^c  cciain  huiuscit.ca.44^ 
(  EivsoEM.  Soi<  tilia ageoic  NtJtvctiaw in »^tOf»  |pillriffapj^CX hac caura  pra:fcrtuf  patri 
&lju^4a^cfj(iatn,vtlib.47.ticio.^.  17.  Naiyjpii|»jtcccr clt JSojJyt^jtm ropucc a^t^ocm^ 

tQui*i  cnim  (i  honcllc  pcr  abfcntiam  contradicit.Sc  J  li  cll  ciulinoai  vt 

liibeatcicon^cntirc:  at]m!«keumlH«c6r.  forreenimcitPrams&ho-  «««^^ 
iMi|US(filiaverblcuiS|Vcladino<iufrii'aucnis  vcl  coiiiimdaiHStitdqui 

cft mdignus.  ^  Sv/tOXi& cx  cp:  •  lug: bus lic  rurofc corrcptus, « iplc  quidc  ^ 

■oopeidtmictererepudium.  Siiicriuccm  hirortolerabilis,liuciicpflt»>  ^  <.-' 

jctuus,(iuc  cx  intcruallis :  :ion  u  '  M :  is  ^ui  eft compos  mcntis,  mitc 
'lUft»  t|iriolonunciumdiuortii.  Qau  li  inittar,  vidccurmacrimoniumciu^i  ^ 
Mk  •  •.culpadiiTolui.  ^Sedrifurorcitdjlpcr.iti!s,  ncccftfjpcsrecupcrandaffa- 
nicatis:Iicetpropccrmccum  cjuii:incnffcrtur,  flcproptcr  procrcandap 
(pbolis  gupiflicarcm^mictcrc  repudiumg&dQluAtttr.m^pimoiUttn^Ji^^ 

pncljgik  f  Suitottteroiio  toiuk  de^>i4t.Yi<iic^iwt'!. 
iaindi»ciiiamgereiiSj&dote^teiattir:im  ^ 
i4irecompecenteiiiiii«licem,&  cogcreiiiiuinlih'*^midcrc,&:  ciusoiov^ 
<faMni«cHlwungerefe>  fig  nihiipraetehmttcgeeomft>^ii^<fac^inimity,  ~ 
pr<^  quahdi^«&ti$.  Sedridotemiiifl^  fi^Udlmair^  vt  lu4fc  Vib^<^ 


»,  V  * 


Unil 


&  faiuilia  (^uod  par  cll  Kabeac  folatium^icruacis  ^ilicft  pai^  qua;  fa^. 
c^afuemtirab inicio«    '  -      ■  »  .  -  .  -r 

4  Si feabiteirtfc iittneptttri cog3tarcon(cncire/>poffef dddcart (bli  parri concw^Ia^Meiirtl»!' 
ledctltn caofjrCidgnirione.  Qmd  enim  fl filij,cii!im  Cm  honefta  & verccunda.  idco  latcir,  vt  pcr  hoc 
^a64Mct>vidca(ttr|MCrtcoaa»dicecc^Curiioadicirauspacriiiegana&ionct^  ScdltDaccreft 
BA^HikfBflfMbfliiMdodecerfiRtnjlCiMiiciMfti^yCftcQfdlifftiiAottefti/^ 
adniociuni  iuucnis.vcl  nimium  affciftainmariramindignumeiitscKinlbetluKne,  ujiiJlllinLliB 
rnnpattiMtiusac(]iiicfccredcconrenrirc,&eidarcadbioactn.  '  ^ 

''^lRlMiiAfVrfvlmcMbmetA^  perfona  ofa^ 

rcrcdctincrur.nonpoteftmittercrepudioro.vttjnxficomnffcnfupnuata  An  aucc abillaper-  • 
^eftc(miposmentis,furiorxpcrrgn2ttiiCtipofficre|miiittiii,^tlituracfL  EcHcft^ui' 
Im  Miempus,  velperpetauKjatdcnl)  fed tt«<tdMlh  illftlirtb  qut  approbiiMiiifTrlNMeM  . 
iWpcricnlumRcctfiirioraf  pcrfbnarmirrcrcrcpudium.  Scfcndumcl  cnira,  tjUodwjfcribna oti » 
flRoWos  mentis » mifttit  tti^diom :  vidctor  cius  ciiipa  fohittMn  pile  intMritidAiuiii ,  4t  fiiwi- 
tffii^fwiiis  t|iiir  "fiiflt  CDftftllti(^4dvcHbscos  tjef  icittcic  ini^fiAft  ftpitMtttttr  ^Q^dtnAivif 
tstn  humantlm  quim  fortuicoruii'1  cafuum  marici  vrotcm  ,  &  mAHtlMnVktfrliltfledarHdpcMt 
Stoag^wttows^e^fwet , ^i^ferosaepcraidoAM.  nfeci nt^fhftl^Ii^ltttnitiris, efl 
flMMV  A^flkMMKI  nt^^lii  ihlMftNHt  wiildw  }  8t  irfi^M  ($BifipM  incil^  Mft  kyiMi  t  ^  c)  ^tepief 


iMitiaufarocii,  VclquialibcfocKMiluhei;'  M(eKiiScttevdaltct*AfettMMiptMi«arev<^ 
riofdr  pcribuf  m^eiibd{um>ail^  iiabcat  ml^o^mmok  pciibtta.|ii  ly Q  ifckmjttgpdl  ^ 
aMn(>f»pafbnie:rte(;V»oi^^  lcJincc  pctfityaibrytfliwl  V^agUc  - 

feTU3taitb}emnt,<linMurmal^tf|iflhllft;^memhif  iHMmtM* 
^hk^^flHmMf^lil'^^^^  mao^aioiiiom  jpcuu^  autfp^nafffMi  A  cm^fM^ 
lennlAwtMcnrani  |m,icd  docceiucabuu&uc^Idco  nen  miucfttttfpMUeni^f  dips  ae  m 
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r«tm  cognan, 

vtcogaturmaritasgcrerccatam  Y«>ri$.icavr5<:ciaici\d^  &mcdcnd^  proiiidear,  &iiibilpr; 
rcrmucac  cocuni  (jnx  a.  mari^  sii  t  prxftada  vxori,babka  racione  do[i&.  Q&od  ii  eiii  dotcpcotvliE  i 
^^'"'?X^ficv(ti§,5enonvT  ili iii  iiiiiiiiriii[i,i.  iiiiiniliroifii|ii>fliiiiliiiirf riViiii1ii«iiii<iw|hAf<fMilrtiiin 

^**^-   &  vxur  furicTfa,  &eiusfamtUa.  Seaiaiij  quidcm  ccrrcdcdocc  pidis  qg»6AUBKaB|llMi^ 

'  V  Ne^curaco<r,vtTic.&.titdii$lib  cap.4.  .<•« 
^  iSect» «urem 'rcpadii  caufas  dicit  Noaeiia  1^0  f^xter  quas  Ci  quis mtfctitrepudiam ,  irtcidir  in 
p«eaM  t)iif  ioBa  cddiifc .  Pacec  aaco  faaoC^  pMettf aacea  naittcre  cepiub  a,  vt  in  eode  4jcap.  li  b  a..* 

che.a.&cap.4tf.&lilM!7.cap.f7:^eol.t«       ■  .)«>.> 

^•Simulicris  paccriitfbrioius:agkcumOrpachs,ea|^conieiltittite..  fio* 
^dfivfiin  f:4co(HicMi:at9iu:agic Hlia,clans  pro  pai^e caucionetrtif  Iijc^ 
^>y»«^>i-  etiam  de  patre  capciuo,agit  enim  filia.  f  Aduerms^patic  dt  doce  a^icur^ 
iiis«ipicacq6peiic,riue  eius'  voluncaceali^c^uieiluieitisppteibtejvcl 
«non.Siau€emmarit»cftinpotcftatcpatris,  &:pacereiusacccpcnc,vcl 
'     Voluhtatxchisfiliusiagiraraducrl*  fbccrum,&noh  aducrfusmaritura 
it^ii^     iiiCi  parri  I ucceireric.  Scd  Ci  filius  acccperit  noft  iu/Tu  pacris  agicur  adu^r- 
'**  *''luspatrcm  Aclione  dc  pecuiio ,  vcla<5lionedeiis  qujc  lunt  conliimptifc 
l^.*!]^-^  inrebus  ciiis.C Sicum^cxiftimaiTei:  mulicTferuum  ciTcliberum  ,  ei  do- 
tcm  dcdcntrhabet  priuilcgmm,&  pra:fertur  iis  qui  habent  adionem  dc 
Qu.T.fiyw  peoUio ».  aou  eciam  Momino ia iis  quae  eidebeatiic>Jiifi in  his  evitaiD. 

ti.ikc«  1.  t     iit|«ai«M&nwa«li(i  11— mtm  ■■■la  'l«M>a '  ... 

ftbus  qUtf^tae  (unt  ind6tem,  &i!squaee]e  eiscmpti fimt.*  Si  quid 
iuteihiiiipcnfiimeftindotem,(erttaturper(ioUexce|)tionein.''£T^^  - 
conftantematrinloilid'^tmuUerdedote,exqttOvmbonaWpm  ^'^. 

•Aonfiifficcrcad^^eiusquamitacem.  <         .  '. 

,  '*  H  HMqtiMerodidafiintdeviro^cmuIrcrcfiTriolTj. Scdfirolutorriatrimonio.rnu 
^cftfuciofiuuancabeius  cocacocevoluntatc  Hlix  dos  exigacur.  ScdQ.  turioluspatcrnon  babec  ^ 
-curacorem,  (olaaetrfiliicjnMMunaB  rem  1  nMii  Iwliitumm.  Mcihnimiii  ficii  opBttctJcfi  p>*' 
ter  llccaptiuuj.  Namtuncquoqaeoportcrfiliamagecededote. 

h  iNNo.MJledlcioluiciircwatoticaipUcoaieQilejiue,  icciiracoteipflcotireQcicnce,vtIib. 
4tf.tir.9.cap  «Tfi.  ... 
t  Hincvidcamusaduerfusqucmcoinperttdotisexa^io.  Etaduerrusiprdmqaideramaritam 
^  .       competerc  eft  mamfe(lu,(iuc  tpti  da3.dau  fic,iiiie  alicui  alii  eias  voiaotaw ,  vel  eitu poce Aap  £ib< 
^      '  kdhiaacnoflfUbie^to.Simaritinadcm^ijfttnpQmAaciptt^ 

foccriim  vidcli:ec  mulicricompcrit  rcpctitiodotii.  Si  filio  amcm  qui  eftin  potcftare  dos  daracll 
•  fiiuiruqtiidcmpatrit,tndi(bnt);eieaetur  pater.Quodiinoniuilupatris&iofamtiiasdosiueric 

creditatdatMrqmdeniaduecfiu  patremciwi tftio ,vtpotequod  ipfc viJweirhabut  iwm  >piitf*  -«^Tf 
pcereaquod li.ibcr pccuIiuin.Cpndcmnaturautcmfolum prn modo  pcculiij&fiquidcxdotever-  % 
.        11(09  ^uic  iarem  pains.6>ia  autcmlpoecoiuo  dotcm  dedic  mtiliec :  aoa  poceft  ^^c.*duecius  ouri* 

W  f M  H  "r^fnftur  rnim  miriruT.rriarhfi  atiiriin iiifTii  fins  tlata fit.vt  tih  t ) .tit. JiClf^ tjL'f|jy ,} 
..^4^MOM.JMKBlib.if.tic.i.C4p- (2^«  Aclibatf4it.).co  i  ■ 

/  Inh  o  M.Nofiipcratcnim  priuilegiuatDptBiaivclibi.if.ULt.cap.  $  x  ;    it.-^  1  j  >» 

fcif  Siquidauccmimpenf^mfuiiindotcmmuUens.&tinpeaiaai^aoi^ 

ceptioBem  pgceftimpeufamicruaredominujmatitieius.  ^ 
If  Sicf^uuaaCC iiuicrimooiot&  viro  reda€bd  ad  iQopia,velii mulier  repctere  dotcm  (uam:  <{uo^ 


IWrt pfFKiriMHff  mulieri  repctitionis  doiis  t  Se  coaHit  tunc  competere  ipfam  donu 
)|£^ionctn,quaaJo euidcncidlmcprobatur non  fulliccremariti faculcatesad  ferbidamdotem. 

Enax  T  I  o{>n.  L(^iib.i).tit.6.cap.f.th.  (.&Iib  ^.Cod.  ticii.cap.  xp.quxdat  ci  rcpeti- 
tloBeianoiiibiamdoCU,  lc^Cliaitt  donationisanre  nuptias,  vt  oob  poAint  alicnari  necfubiidct* 
uthu.  Lcge  criAin  noacllarayi.  quxhabetdecoIlitionedatis,& cogitfili3n>r^!7^i1ias iilmonere 

patremvtagatlUuuiopsmaricus.mterdudosquoqiiequcftrarunvtcap.aa.up.pcuulc.Ab.cocC- 
|p«i^poict^myi-tniTic>vc  hb.  \  :Cod.cic.  1  a.cap.  jo.Lcgc  iiui*  tit  lib.u.diM${licm.antc  fiiiflii^ 

^  f  *  Si  a'p«trcmantusfiicric  cxhxredacus :  (imui  atqueaoitafiieric  ciut 
ir-h^red^^^Vompctitmidicridotisc^a^o^S^^  |.t; 
dciuifoiGfis  de  folutionedotis  'cqxo  cempose  /ncx:  ptbttft  muuus  du^  .  ^** 
fi[fcMib^*illieofie  cOi«limnitN^<ljtoeiltim%iediit^^ 
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piiteftmiilialiocieciiiaiefScdficampoifi^ 
I' ' *   lednec  lucium  medii  tempoiti .  f  Siue  aitsemmatitifiue vaeoiis  pen- 
■  ^   cuio  eiac  dos ,  reddituri  ten^oie  definito  ^  f  Si  ^  vir  voluntate  mu-  <^  [^*^^ 
lieiis  Keiiios  docales  *  manumiieriRfiquidemeidonate  voluitmec  deiis 
quae  ab  ep  donacafimtlibertadsc^Uiu  tenetur.  S^fi  eius  geflitnega*.*^*^ 

nuitirri  rt  ptOOiMK  rcilictt 

rium:  cauetfceircddirurum  quicnuid  cx  libertibonishabucritvcl  et 
j    obligationc.  ^Simaritus^^tuitvaUcixuui  infcruosdotales:'  tenctur, 
ctiamii  taiiscratiniuos :  (^uanuisindoteeaejdgiturdiligcntiac^uarin 
rebuspropriis. 

j  Siexhxredaromatito &ideoredafto  i4inoiiim,vd{linaUerigeBi:d«an eftqnojcacl 

primiim  lirrcdcs  patrisadierint ,  ci  compccicdoiis  cxa^io. 

i  lnHou,  I.cgcc3p.(;o.6>:lib.io.cic»»cap.ioch.i  conftir.4tf.&lib.^3.tic.4.cap.i.theal. 
j.fcconft.?. 

e  liinui!icrid.ireoportcrfideui(Tbres,dedorecircdclenda  intratempusconfHrurionedefini- 
CnintncinpcdotismobilibusinttaaDnum.necpolIitinaritwidaceliosfidciuirorcs:  CttnceidedU' 
dnraslacnin)temporis,Acincefi(foonii]llco  condemnaror.  Sedficani  darepodec  fideinflore% 
nolir:condcmnatnrinfolidum,null3dcdu(ftioncr3<fti!ucn"quotiproucnitcxtcmpore.  EfltTgo 
ofHcium  iudicis.vd  danccm  fiddunbres  roaticum  abfolucre^auc  ci  compucate  commodum  ccra- 
poris ,  &eiim  condemntteinrefidaain.  Neqoeenim  eflMiilierfiirendaqaK  didc.Malo  expcda- 
rcrcmptis!iodiedcfinitumfolu:ioni  mobilium  dotis.-quam  marito  mco  tcputare  commodunl 
ccmports.Omuisaucemiios>iiueiicpeciculomarid>{iue  vxorisjtbluitox  cemporc  lcgitimojimmo- 
biHa  quidero  jffico,  mobiliaaocem  annopoft  foluram  macrimoniom. 

I N  No  M.  Scisexiisquxdidafunt  lio.  v .tit.  i.cap  41  <?c  tii:.<.c.ip.Tfr.qiioJin  iudidisquxcon- 
ftac  ellc  bonx  fideips  qot  debec  io  dicm.vd  fub  conditioncjnoa  condem  nac  ui  aotc  tcmpus  ad  ib- 
tncionem ,  fedaddaMUn  cantionem  ex  iaftacaafa. 

E I  V  s  D  E  M.  Soluto  matrimonia,  immobiliaquidcro  llarim  rcflltuunrur:mobitiaautem  &  in* 
corporca  poft  annu,  vc.  iib,f .  Cod.  tici  ).lsaacemaduecliis  quem  i^itucde  cemobili,iieftrul^e« 
dos.dac  iideinflaiesnrtlth.t  jit*t.  eap.7. 

W  EMANTiopit. Solutomatrimohio,proptCreaqnxdi£larunrIib.f.Codtit.io.iegeeciani  »  v 
lib.at,ctc*)*cap.ftf.&Iib.44.rir.i.cap.  7.  Ecunceiuscofcnrupoceftfcruosdoralcsmanumitre- 
re,vtlib.f .  Cod.tit.it.cap. ).  Quiamcmhboratinopia,  &  licrcditoresnonhabeat ,  prohibccur: 
Vtlib.40.cit.i.cap.xt. 

»  Innom.  Deeo qai ptopteriiiopsamanccniitaiiuaaBiiioiitaiieKiactaUaDon^tiqiplib. 
j7.rif.        cap.        cbem. . 
^  £  I V  s  0  iii.M(>ceftiimnK)bilia^iidcmillico,inolMliaantelil  JfeineaitpoK*poft«niMim,vt 

lib  f.God.rir.tj. 

b  Si raarirus voluntate  vxoris doralcs  lctuos  manumiferit.-  fi  marito  quidcm donans,d  pcrmi- 
injlencmanumirrere  necd0ipfia(ecais»nccde  operis  quas  ci  pr;  ftitcruntltbecci,teneturvsori.Sed 
linonvrdonansjlcdvtcttmcoconrrahcns  ,cimandauirvt  dotalcsfcruoSmanurairreret:  offido 
iudicisexigitur  a  marito  vccaueacmuhui  fcci  rcdditurum^uid^uidexbonislibettiaurcxope- 
lis  eins  bacfi  fceetie.      ■  . 

f  I N  N  o  M.  U^cap  <5.dM|.jgy.|cdb.pcnalriniBl7.  <a|».dfc7.t.^  tit.  t.  ^lib.  )8. 
tic.1c.cap.14.  '  .  ^ 

Si  roantttsinuentasftteritGruusin  ferUOsdtNalestnoquid  deeocetteturteiiJicr&Ecfiiniiio» 

?uideni  fuit  mitis.in  dotalcsautemfcruos fciius  apparaedt^conftar  ctim  tcncri.  Si  vcro  &  in  fuos 
jniosimcljeuus.licquoquedicimuscllcpumeadamciusimmodcracamfxui^  .     .  ^ 

'  damefleincoaqdl«Th(aaotdocales>QuMitisenlmdidmi]s,quodniaKec^ 
tantamlmarjcocxigicdiIigcliciam,qaantainfuiivticur:  raracn  qui  vchemcnter  infitosfxuiens 
<^     cftdigausreprefaealiocieUnaheoosdcbeteuampuoici.  Hoccrsqobfecuetureciain^d^caUb^ 
/  IMMO  M.Moclecoiidiimiatioikemgeoecalfiknqnard^ 
«ft  cctara  dedoce  quod  dolasdccnlpaptieftaicaf. 

A  •  f  ?  St  me  prohibente  vxor  mel  rem  commodauerit  j  6c  tes  perierit: 
computo  cius  pretium.Sedfinonprohibniy  cocediceiiudex  modicum 

5.  tIc.  tempi^s  caueci.5iSi  boi(iaqluliens propartefintpublicata :  h^^t^ct  ad  rc-  , 
liqoam  partemdo^isetafHonem.  Siautempoftlitea^concellatam  pu- 
I. »f inpr.^blicatauc pro parte dos,fit  ({uoc^  in |)artecondemn)ciQ  ^  SI  *  prartcr  iul  fi^^ 


jEamjpatris  dotem  icceperit  filicu  c|meftiil  pOce(late:l6Ctts  etf'  ^duerfus '''' 
pacre  a<£Honi  de  peculio,  &c  locupletius  Videtilr  t(k  pecujium  > '  propcer 
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eaquxdfiHoimpciiia  funtvcl  doiiata,vd  ab Vxorc  furrepta jfln  *  dirt-*' 

lott  mannis  cauct  de  doio  Sc  ncgUgeatiaw  Sed  Ci  doiuin  admiiic  ia  ^ 
eo  quodnon  poilicreftituere:  iiibiicirur mulieris iuramento in  iicem. 
NobisemminuidsnondebecaliilsreinQ^farasretihieire.  ^  Sipoil<di'  ^*^ 
nortium  moram  feceric  maritus^tenemr  propter  dotis  diminntionem. ' 

f  DefugidiiiscaUecmanciu^iecos  vici  boniarbitratu  qiiaefi^^ 
&cosrertituturum,  ^  . 

4  Simulier(emmahciaiicuimr3ncocommo<iiueric»&pcnerit'quxnniranagcnsd^  «'oct 
hubiicidpKtiainrepatet.Btliainirirb^uidcm  (SrobibineifneQmmodaaeric:  opcmetomnind 

abhacdoicdcduciprctium  ciusrci.  Sed  li  non  hiir  i  miriro  prohibit.ircm  coninicJirc.  Jc bc:  ar» 
biaatH  indicis  ct  daci  mudicus  ceimiaus,  caucaci  k  incra  ccaipus  dctiaicum  ccmcelhiuiuram,  vi^ 
ijm|<i3i'intereft. 

In  N  OM.  Scdfi  vxorimcx  comnicn.hucro  iTi.irg,iritasnon  pcrForatas:  aiitcm  c:is  peirokft* 
1ietttmeveliOttitOvclne(cicncc,ccnecucmihiicgc  A^uilia*vtci(.9.cap  i7.4.th.ancefincm. 

i  IniiOM.  DedotcquzpublicataTvel^aamIcicnRnrmaricusJcgchb.44.cic.io.cap.j.4.{.dc 
Il0iilscit.C3p}{.^i. 

c  &  fUiofamilias  dos  dau  iit  prscer  volancaccmpatcisrde peculio  qutdcm  aginir  adueriiis  pa- 
crem.Siailidin  ^tdiktitvcfiSas  fmpendcretinra  vidri 

•ifiirripecctvxoncoip^bquodponicpacer  expcclbha  velimpon/arum  vdrerum  donac^rum 
auc (urrcprarum  rattoncmoppoaeremnlieri,creditur filii  maius  cfTe  |x-culinm  iSc  in  cotura  quod 
eftinpecuho.nuruicondcmnacarpatereias,  cumctiamdci^uoqueplusquam  pecuhumllcdebt» 
(ttmmuUcri.Oporcccmacicumvxori  dacecaucionemdedolo&nc||li^ntia..Sed(iperdoIu qoa 
Fueric  ci  facuUas  rcddcndi,et  coDdcmnari^^Mantum  incaoccic  H^ulier;  ^uia  nnnopoccetnebisiita 
uicis  rcs  noihas  recincri  abalits. 

C  Y  R I  L  L  I .  Si  Bhusramilias  docem  acceperic  iniuiHi  pacriii ,ag|tur<lepecn^i  Scdfivelinir 
pchderic  Hhus,  veld6aauecicmulieci,VfllilUanMiiiBtit;caabiUacepcti^ 
iiiscidanrur. 

I  Agicuraduerfus  pacremeiiMiesdoIoCiHsvr  C\  rortcrcm  fccerkdereriorem,vclrcmhabeac; 

Jcnonrcf*it'j;it:  8k.  condcmnaturquahtireseft.  Quod  qtiidcm  cft  eciamin  pignorci  &inomai> 
bus  bonx  ji aci  ^dioiubus, vc  hb.i  |  .cic. i .  cap.j f .  bonz  hdci  cil  i£tio de docc  cx (lipulacUy vclib. 

TJ.CbdtiM4-  * 
1  Dcducuncur  qux  debenturp3tri  &  fiHis  ciusqui  runt  in  pnrcrtatcrvt  cap.  t 
d  Maticu5reddensdotcmcmecdedolo&  culpa.5iauccit)prop[ctdolumnonpoi&ircllicue: 

'mslilbjicitnriuramcnr«inlitem.  'i     .     .  ,        >^  *  . 

liiifoM.  Ec1aniinaaioMceciim«iwtdcumdemtiuai^ 

ociiilib.it-tic.i.cap        .  ' 
#  Sicumpoft<liucMtiu)iidiitHli(ietmarirasrcdderedoccm,  (adzfintnidelednctt;  inhoc 

dam  n  um  co  ndemnacur  mulicri.  Si  auccm  fugerint  (Hroi  dnraleiTdebwT  MWinn  nMifitiifOTd  bfliU 

vin  arbictatu  cos  vbiquc  i|uxrct,&  ci  rcftituct. 

Si  virin  c|iniic|ucnnium  Ibcaucritfundum, &poftprimumah-  ^**^* 
i^um  fohatum  tuctit  matnmoniura:  maritus  Mon  rcHicuic  rundum,ni(i 
a  mulicrc  accepcr  ir  cautioncm^''  quod  ci  fatis  fict  dc  iis  in  quibus,  vt  eft 
vcrifimilcjCodeuinabitur  propter  quatuor '  annos  poilcriorcs.  Ipre  aii^ 
tem  cauet,quod  quicquid  acccpcnc  cxcra  primum  anrtum,  cireddct; 
^iiiimiib.  SI  "*cummaritus'mommi-eciirct,nolucritvxorpofteaaccipcre,&:rcr- 

uus  dcceflcritmon  debct  mancuspretiumeius.  ^Qv^iE  muliercdedote  L17 


a^cnteoblcruantur,eaobreruancurctiairicius'ha:rcde.*'  Facere  do{-  Lth 
k videtur  maritus  ctiam  in  iis  quar  impcndit  pro  mulierc ,  vcl  nuuaaco 
cius  dedit.fcd  fi  forte  nondum  dcclit,vt  quipromifcrit  fub  conditionc, 
II?fSp*,*'  nondum  vidcturpoflcfaccrc.SI«ancematrimonium  quidcm  dat  pa-  li^Japfr 
ter  docem:  poteic  eciam  poftcemtfus  vfq^  ad  matximonium^  (tipulaxi 
p^'*  cbntra  Volidieatem  filiapi  Sdlfiflidndataiiie  matrimbilinm^^natufi  ^*'  ' 
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nid  qodmdklbciinqile  ic^iso  fiiihi  reddiA  inatihiiiSment  trsiofimifaS^ 
lonunpsmihiobligatttrj '  ^  ; 
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voM.  DcvniFrudbuario(]ui locauic in quiQquenniuni,& intMim  dccellit, Icgclibr.j^ 
Mt.t.cap  >;.chcin.i.  ^ 
'  ■    ^  NcrortcmulicrciiciatcoIonurn.&i^irituseteodamncafTtciatur.  ^ 
In  NOM.  Dicbumcftinfincprimicaf>.4,tit.lib.jj.c]uodlimariiusfundumdotalcmlocaue- 
m,  &dotcm  vxorilegaucrit,  cauethxrcJi  quod  conccdct  colonofrudJuspercipcrc,  tccipicns 
mcrcedcm. 

d  Sicumdcreddendadotemaritoexhibitumrni(Jctnegoriura,  inrcddcndoleruomoramfe- 
«crit:poftcaautemcamo<FcrcntcmaritomiiIicr  .iccipercnolucrit ,  &runcdccc(ntrcruu$:  nott 

oportctmatitumauteioshxrcdcsprococondemnari.Nain  cumpofteaobtulcrujfoluitmotain, 

*  &  nondcbctdccxccrodamnoaffici. 

•  f  Innom.  Dcmoraquxfitaduobusjcgeinvcnditionc  lib.tS.tit.Cxrap.  17. 

•  •  fSi  poftdiuortiummonuamnlicrc,ha:rcdcsciu$ag3ntdcdocccum  viroaucpatrccius:eadcm 

turadicimnsintcruenircinreflitutioncdocis.quxnblcruanturiplaagentcdcdotc. 

♦  In N OM.  HocIcctJndumrarioncmgcncralcm,vt lib.f o.tit.  17.cap.44. 

v;  .    '    /  Lnantioph  Nifiquodhxccdcsnonhjbentpriuiicgiadotis.  VI  lib.7.Cod.tft.  74,90.  . 
•utcm  nouellara dat  fbiis  hliis.  Et  in  alien.irionc  prxdii  dotalis  didc  lib. i ) .til.  f  .«p.  i  ^ .quod  bx- 
.    ..*      rcsinulietish.ibcridcmauxiliumquod  ninlicr.  Atquidicit  cjp.  ) .  ciufdcmrit.  quod  tuncfundui 
j   •    ■         nonahcnatur.-quandomuhcridotijaitiocompcticautcflcompcrifiira.  Mctitoautcmdicit  ca-  * 
\  '    ^cm  hicobfcruariinmulicre&cius  hxrcde  Vidcturcnimcllccadcmpcrfouatcllaioris&hxre-     .  • 
.    Jisriicut  cria  diat  qu^  dc  dato iut ciurando  a  tcflatorc dc  modo  fiiaru  facultacu  tra(flat  i  S.noucIIa. 
b  Si  mariri  bona  hfco  dcfcrantur ,  non  !blum  vidctuc  maritus  faccrc  pollc  in  iis  qux  poflidet: 
feictiam in tis  in  quibus cfl  muhcr  obligata. fi>rtc  cnim  in  c.im  impcndit,  aut  cius  niandato  dcdit. 
'  Scd  ll  nihil  adhuc  cxpcndit  pro  mulicrc ,  tortc  cnim  pro  ipli  prouufit  fub  coadiciunc.  non  vidctur 

poircfaccreiniisquxnondumcxpcndit  proptcrmulictcin. 

*  ^    »  CifRiLti.  Faccrcpo(I"cvidcturm.iritusmiisquxdcbctpurc,noninii$qu.Trubcondicionc. 

«  Quandoparcrtr3dcnsdotcm,fibiflipulaturt(;ccptioncm,tuiJi.proprii:pallidctproptcrcam 
Adtioncm  quandofimulatquctradijcrir.fucrirlhjjularns ScJ iiitcrpofito cciuporcnoaalitci lli-  ' 
pulari  potell  ciusrcccpnoncm.quam  fiha  ciconicnticntc,  quanuis  fit  in  ciuspoteftate.  Non  pi»-^ 
tfftcnimfaccrcdctcriorcmhhiindotcconditinncm.nifiMconfciifcric.  Scdbxcquidcmquan- 
dopollmatrimuniumtraditdotcm.  Scd  litradidirpolf  inatrimoniuin,  poccll&:iiuraditioiic3c 
poil  tempustradirionis,fcdnoncontravoluntatemfihx,fIipiilaridotistccepcionem. 
/  ",  Ctriii.1.  Paccrtradcnsdorcm,cxinccruallocamlibif>ipularifiliatK)nconfenricnte  non 

potcft,  Bih  ricproccHcritmatrimonium.  Excontincnri  (unt  qux  fiunt  inprincipio coutraclus. 
.£xincerualloauteffl,quxnonfiuntabiniriocontra£lus,  fcdpoflea.  j 

I  N  N  o  .M.  Exconrinenti,hoccfl,ftacim,ilHco,incratrc3dic$continuo$fignificat :  vt  lib.l, 
Cod.tic.9.cap.).&Hb.  j.tit.  i.cap.  i  f>. 

/  Si quis promulictc dotem cradidcrit, conucncritqiie vc quoquc modo foJuto matrimonio  ei 
Aos foluatur ,  poflea  -iiitcm  maricus mnlieri doccm tradidcric  .•  nihiloroinus habct  aduerlus  mati- 
lumexadionera  is  qui  dedic  doccm. 

*  N  VPT  A  non  prohibctura  priorc  marito  dotcm  perfet^ui.  Si  ^  mari-  ..^ 
tus  per '  nc{;ligcntiam  dotcm  non  peticrit a  loccro,  aut  alio  harrede  c^ui  ^ 
it:  iurticit  **  eos  Ubcrari.  S I '  mariti  bona  fuerinc  pro  partc  pubU- 
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promiht:  iufiicit "  eos  Ubcrari.  S I '  mariti  bona  fuerinc  pro  partc  pubU-  ^ 
cata:  flicus  fatisfacict  crcditoribus,  intcr quos  vxor  quo^;  cit.  C  Si  Mu- 
ccnta  numilmata  promi(cro  pro  fiha  mea,  &  pa^ftus  fucro  ne  ccntum  . 
pctercnturrdfolutoquidemmatrimonio  egero,  fola  centum  funt  in     *  *  " 
aotc.Sed  (i  cum  dcce(rcro,agatur  aducrfus  mcum  h^redc,  ducenta  funt 

^  n        I  r  ^    »<Jeii({tnd«mdoreni  .  litg  «onteSaM  . 

indote.  C  Si  voIuntatcnha:datusrucntapatrcproLurator,&:  vicerit,  , 

■dione  r-t  ii'<licit*  tiutuir  <1ji  cjiijtKuin      *  ' 

&  patcrdcceflcrit:nonciusha!rcdcs,(cdfihahabetau.xihum«  afcnten--     ;  ' 

•ccepii,  •  .  _ 

tia.  ^  Si   patcr  mcusacccptadotcvxorismea-,  mccxpartehorrcdcm  .  '  . 
fcripfcrit  fub  conditionc,&:  'h^redcs  mci  dotem  dederiut  vxori  pro  fuis  '<> 

{)ortionibus:  co  minus  do.necjuc  cnim  dc  co  habeo  ad;ionem  aduerfus 
i^redes.CSi  ^  non  habita  rationc  fruduum  vhimi  anni,muherfundum 
acccperit:agitrurfusdedotc:cjuemadmodum  quando  '  partumancil- 
iarum  non  acccperit,aut  hxrcchtatcs  aut  lcgata  qua:  foluco  matrimo-  ^u*. 
nio  manto  acquilita  hicrant  pcr  leruos  ciotalcs.         <  '"'"'J*"";;. 

«  Ctrilli.  Slcxcrancasdansdotcm.rcccprioncm  fibircfcruaucric.omninononrcClema-  MH«.<t?^ 
ClnMMlRHnu(usfolm'c.  SimuUerfoIucopriiTiomacrimonio,  fccundovironupfcrit,  ipriotcvito  JSlSl**'*" 
^•lcBoadaBi  teccptauu>aimpciiitur  ^uo  raiau9nupcaalccii,iip(ioie  marito  dotcin  exigat. 

•  ».  .  . 
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k  Sipitei  dotcm  promifcrtc prt)  li!ta,aut  force  pro  quauU  mulicrc ,  &ctilpa  vih  non  fuerlr  ft- 
riktricf  fir periculo  viri  qui  in  co f uir  ncgligcns.  Scd  fi  aut  in  marrimonio  dcccdcns  fili.i,  aut  fatbl 
lui  iurii  cum  qui  doccm  pro  ca  promiicrat  lcripfcrit  bxrcdcm,nihil  aliud  dcbcr  maritus  nili  loltt»- 
rcdcdorcobligationeni,&libcrarcabomni  obligationccum  qui  dotcmproraiferat.  ^  ^ 
^  e  Iknom.  Lcgelib.ij.tit  5.cap.jtf.&huiustit.cap.j5.th.i.&pcnultimum6<;.  .>*|^jL« 
'  'if  Ei  vs  bE.M.Etiplafifucnthxrcs  ciusquidotcmproniifit&nondcdic,nonhaber^du3l| 
fusmaricumadioncm,vtlib.i  J.cit.}.cap.4.i.inhnc,&huiu5tit.cap  ce.inhnc. 

*  Sipirsbonorumnuritifucritpublicaca;  co^irur  fifcus  pro  partepublicationisrcipoDdcre 
<freditc>ribas  Cius  Mcriro  crgo  muhcri  quoq;  cogitur  pro  dotc  rclpoudcrc. 

/  Patctcamprodotcfili*  fuxpromilillct  duccncanumi(mata,pa(l.tus  c([  ncamplius  quamcc- 
cum  afcpcrcrcnrur.il loluto  quidcm  in  vitacius marrimonio,dcdotc agat  aduerfus  gcncrum;<e- 
tum  dc  quibus  coiiucnit  nc  pctcrcntur.nc  vidcntur  quidcm  clTc  iu  dotc.  Qiipd  fi  mort uo  patte, 
itiarirus  aducrfus  h.Tredcs  cgcrit  deduccntis:  duccnta  crcduntur  cilcindotc  ctat  enimpadhial 

pcrfonalc,vrabcofol6fupcrftireccatumnoncxigcrcntur:&idco*dnonprodcftciushjrcdi:l'cd 
ab  co  cxiguorur  inrcj;ra  duceiir.i. 

Cy  r  iLl.  Sipatcrq".uprodorcpromifitduccntapa(flusfitnecenrump«ercntur:abhxrcdft 
eiiis  cxjgnnturdaccnta.  Scd  fi  viuop.itrc  folutum  fucrit  matrilwonium.lolaccntum.  «« 

jf  Enan  rioMi.  InScap  }  tit.lib.  j.  liicit  auod  adcxi^cndam  dotcm.cllfupcrfluumfilium 
fimul  cum patrc darc  procuratorcm, dat  cnira  voluntatc  fiiix.Scd  fi patcrabcft  aut cli  vitx  fiiipc- 
«flx:ipfih.»bctartionem.&dat  procuratorem.  In  dccimo  autcm  cap.tit.io.hb.48.dicirquodli 
fbluto hhi  inarrimoiuo  patcr  fucrit  damnatus  bonorum  publicationc: h  poftquaiu  filia  quidcin  ci 
confcntit  incx.\Clioncdotis.fi(cu$camcxigitamarito.  Scdllfuitd.imnacus,  priulquam  cicon- 
tirhcirctiipfah  jb<r  c.vadiodcra. 

b  Patcrpro  hlio  fuo  acccpitdot«n;& decedcnscum  ex  pattchxrcdcmfcripfit  (ubconditio- 
ne.pcndcntc  auccm  conditionc  hxi cdcs hUi  pro  (ua  portionc  mulicti  dotcm  rcddidcrunt.  Si  pr» 
'hacdotc  mulicris  conucniarur  maritus  a  fua  vxorc :  tanto  minus  ci  Ibluir  ,quant  um  muiicri  dcde- 
ranrciuscohxrcdes  Ncquccnimhabetdccxtcrofiliujadioncmaducffus  ^iius  cohxrcdcs,  qui 
icmcl  dotcm  rcddidcrunc  mulieri.  ^ 
"I-nRou.  Lcgcrhcmapenult.cap.ii.&th.i.cap.t7.tit.}.lib.ij. 

i  E  r  v  s  D  F  M  .  Solutomatrimonio.  ficenimponiturlib.}},tit.4.C3p.7.&lib.io.rit.i  cip.4di 
*  ^  Si fundum quidcm dotalcni mulier rccepcrit , frudtusaurcm vltimi anni  qui fuit pod tcrapus 
diuortii,nonrcputauerit:nihilominuspotcftagcrcdedote,  vtqux  eamnon  pcrfctte  acccperit. 
In  augmenruin  cnimdotis  hiquoquchudusrcpuraniur.-qucmadmodum  fi  dotis  ancilias  acce- 
pidct.non  auti  pattus  carum:aut  (uos  quidcm  fcruosacccpir,pcr  cos  autem  marito  acquifitts  pod 
dinorf  ium  h  Acditatcs  aut  lcgat  a  nori  accepilTct.  Rurfus  enim  agit  de  dotc  abfquc  impedimcnto. 
-  /  lnU  OM.  Dcrationehabcndadidicifticap.7.th.i  pariuscniralcruorumdotaUumnonpcr- 

ret~admaritiim,ledadniulicrcm,vthb  16  tit.eJ.cap.ii. 
M  In  N  o  M. Ncqueinmatrimonioadicnsdotalisfcruusacquifitmaritohxrcdiratem.noncft 
cnim  cxtranea hxreditas. Solx  enim opcrx pcrrincnrad  mariiumcondantematrimoaio :  ioluto 
autem.ad  vxorcm,vt  lib.^i.tit.i.cap  f  1.  Oponet  autem  quxrcrealfcdionctn .  proptcrquain 
viorem  aut  maritum fcripfit  hxredem.vr  lib.  1  j.rit.  j  conftit.^^.Quomodo autcm adit  vcl  repu- 
diar,di  Aum  cll  Iib.  f  8 .  huius  dt.lcge  ctiam  cap.  j  i.i.tit .  lib.  i}. 

'  S  Iprior  maritus.tanquamdcbicor,  lccundodotempromiferitrno  i^<h|t 
jplus  (^ium  potell  taccrcjcit  in  docc.''  MvLier  cju*  dotem  promilerat  cf-  Lyf 
^ccit  vt  c^o  llipuUrcrrcdditioncm  :  &  cumnon  fbluiflct,  dcccllitma- 
nto  h^i^cdcmltituto.li  .idicritcmsliqrcdicatcm,vidcturdotcm  accepif- 
|i:&mihiobligaturlicutaliiscrcditoribus,licctnonlic  roluendo  h?rc- 
ditas.  SI  'dicocamc|uxtecitdiuoitium,eireinmeaporelUte,eavcro  liA 
ncgac^nonpoiruma^crcdcdotcninprobauctocamcfle  inmea  potc- 
llate.  *  Et I  amIi  dos  hicrit "  pubiicata,  maritus riico condcmnatur ia  id  ifi 
cjuodfaccrcpotcfl.  '  Vol vntate  filixvideturpaterdotcmacciperc,  kj^' 
nUiiufl:am  habcatcontr.ididiortcm:niaximc  fipollcacam^magisdo- 
tauit.Sl^^fitpTonuntiatumvtruiK^iConiugemcaufam  dcdifle  repudii:    Ly^  ' 
nonhabentquodagantin  lcinuicem.  pariacnim  dclicta  mutuo  com-  , 
penGntur.  SI  ^patcrnoildatamdocem  &  concradummacrimonium,   ttjt  • 
contra voluncacem  fiJi.T,  pepigedc Ic doccm  accepcurum  a diuorcio ,  & 
extitcriccondirio:  caquidemviuarionredlc  agic.  Scdfldeceflcritfmc 
iiliis:  non  prohibctur  agerc. 

^  4  Sipriorniaritu$mulieris.qu*exdotcdcbuitmulicri.fccundomaritodarcpromifie  »t  dcUi- 
tiDrTnu]ieris.-fidciisc(>nucniattir,c'ondemnaturpromodobonoru(nfuorum,  ^  . 

jr  ,  CirRitH. 
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Jt^i^TRiLLi.  Simulicr  priorcnanuntumprodotefccundo  aflignaaencineumagicur  in  ii 
)^iiodtaccrc  poccd. 

^  1 N  K  o  M  .Fado  autcm  inucntario,^ro  cms  modo  folura  (aiisfacit.vt  Iib.tf.  Cod.  tit.30.  con- 
fticiz. 

e  Mulicr  diuortK)  foluit  nMtrinioniuni.    C^H'^^  ^*'"  haborc in  potcIlacc,qua^ 

tic  cius  dotcm  accipcre.lUa  autcm  dicit  fe  e(Te  lui  iuris.iSc  vult  agcrc  dc  dotc .  Q^xficum  cfl  cr^o 
qui J  itidiccm  faccrc  oportcat.  Rcfpondit  AfricaRU5.quad  qui  lc  dicit  patrcm ,  niliptobaucrit  h- 
mua  cllc in  <ua potcnate,& ci dc  adhonc  co«ilcntirc,non  poteft  agcrcdc  dot c. 

•<  Enantioph.  SufHcit  mihi  probarccam  cfTcnatam  cx  vxorc  raea  lcgicimx  Namqui  funt 
dufmodi.funtinpotcftatcpatris,  vtlnftit.  i.tit.p.&lib.t.rit.tf.cap.S  .Rcdatcrgo  vtpcobeiur 

^m  cflcfui  iunt.lcgc cciam  tit  ^.citildem  primi  lib.cap.  1 1 . 

-  Imnom.  Dchuiulmodiqua:rtiouibiisani]ms(ltinporcftatc,Icgclib  37.  kit.  10.  capi8.&: 
iib.  )Y  tit.^o  cap.4.lib.3  Cod.tit.u.coHnit.  <v  &r  lib.8.  rit.  10.  conftit.i.  » 

d  Nc  proptcrdelidummuiicris  maritus  .ilHciatur  iniuria  ,  nifi  condcmnetur  inidquod  f»l 
ccicpotell. 

'#  Legcfinemcap.  44.&  17.  &  (i .  Quando.mtcmmulierc  damhatacapitisdospublicatUTi 
&quaiido  cammarituslucrctiir.dilfccxhb.^i.tit. io.cap.j.^. 

/  Si hlia  non habcat luftam caufam contradiccndi pa:ri:rc<ac ca  ctiam inuitados  cftpatti  UAan 
ta,niaximehpoAeaampliorehi  dotcmpro  eadcdcrit.  t^^j 
Ih  N  o  M.Eacniminuitanon  cxigit.Tt  tit  i.  cap  ti.  Hocfuit  abrogarum  a  nouclla  17.  vt  aicn 
ia  ia.cap.Sed  li  maritus  imulicre  duicrtcre  voluent.dSc  aliiid  rcpudiu  mifcrit ,  5c  qux  fcquuntur^ 

i  ^ t  V  s  D  £  M.  Illud magis didum cll intenllue,  vt didum  cft  cap.  4. Lcgc ciiam  de  confciU 
fa  eiusqux  non  vult,cap.  11. 

h  Viro arquc vxorc lc inuiccm dcinalis moribus accufa.itibus,& dc  co quod corum culpa mif' 
rumfitrcpudiuni,  pronuntiatumcftvtrunquedcdiirccuifamrcpudii.  Dicit  Papinianus,  Quo- 
niam  Icgcm  contcinp(cfunt.*Sf  dcdcrunt  c.ii:i.mi  repudii,ncuttum  eorum  iniuiiaafiici.  Vcnuiq; 
eniiu  dchclacum  lint  paria ,  hiutiu  L&mpcnfjtionc  Jilloliiunrut. 

<MflH  i#OM.  Simihccrhb.i  tit.  j.cap.j.S:  lib  4  tit  j.cap.j«  &  hb.  a  f .  tit.  x.  ca^.  7.  Lrgecciara 

cap.47.hui11stit.hb.z1.Dig.  . 

i  Patcrpoftdatamdotcni  &  nuptiascoiura«5tas  contrafiliifur  voluntatcm.lbpulatus  cftdi^ 
aOftio  fado  fibi  rcddi  dotcm.Si  cxtitccii  c6  Jitio  nipulattonis,  hoc  cft.fi  miflutnfncrit  rcpud: -itn, 
*:  dcccller it  hha cius  fin -  hbcris  •  non  impcdit ur quo iniuus  moucat  actioncni  cx  Ibpulatu.  Viui 
autcm  hha  fi  aggrcdiatur agCrc ,  repcllicur  exccpcionc , nifi  malc  fit  ftipulatus  pt contiadtas  niM 
ptias  contra  voliiniatcffl  tahz. 

S I  p.itcr  ignorans  filiani  diuertine,fbliicric  dotcm  quapromific : 


^'^**'*-  Kicopci^^condiclioncmindcbiti,  fcd  peradlioncdcdocc  rcpccic  c[uod 

^  f<&ifiiiiaci<dfponatitfBcpaiiM 

^•^tu  efl.S  I  patcr  Motc  tradita  fucric  deportacusifilia  habec  cxadioncau 

I  *  cumti  comptii.Aci  ex*4ioiio<ii 

Idcm  fi  condcmnatus  fuit  polt  diuortium.  ^  Si-^quar  nupfcrat  prcy-^^j 
nHnciaca  fir  lcrua:non  rcddit  mantus  fi:ucl:usantca  perccptos  &:  in  car» 
abfumpcos ex docc c|ux  bona  fide ci  daca  fiicrat .  Qux  auccm  ncccffa- 
rio  vcl  vciliccr  in  prxdia  confumpferac ,  accipic  poftcompucacosfru- 

tB.  <ftus.^Gcner*a quo cxiguncur  vlura:  docis,compucac  cas  qux  fibi  debi 
^  cxcrancafbcero;nififortcnonip(c,(cdlc)ccraluicvxorcm. ^Si^excr* 


I 


excr*» 

neus  docc  daca  ftipulatus  fuerit  redditioncm,  &  poft  diuorcium  mulicr 
rcuerla  fucric  ad  maricuo"i:n6  ioluicur  adio  ex  Ihpulacu,  nccjuc  maiicus 
libioluitur  per  iudiccm. 

4  E  N  .A  N  T  i  o  p  H.  Pone  quod  gener  mifir  repudium.Didicifti  cnim  quod  rcpudium  quod 
roittituri  fihis  contravoluntatcmparcntum,nonloluirmattiaioniuui,vttic.  1.  cap.  {.&:hb.f . 
Cud.tit  17  Sc  vlc.quoddicicctiamnouclladcmatrimoniis.  * 

i>  1 N  N  o  M .  Caufam  proprcr  quam  diiit  non  competcre  coridiiilioHem  indcbiii ,  didicifti  hb. 
Ip.duobus  thcmatibusantchncm. 

e  Si  is  qui  dotauit  fiIiam,dcportatus  fucrit.foli  filix competitdotis  cxaftio  poftca foluto  macri- 
monio.Quod  li  ctiam  poft  diuortium ,  &  poftquam  pacri  compccicrat  vt  qai  voluotatefilix  litem 
erat  cuntcftatus:rur(iis  foh  fihx  compctir  dotis  exadtio. 

d  Muhcrquxapebarinlibcrtatc,deditagro$indotcm.&cummaritujeo^accepiirctbona  fi- 
de,fri)du$pcrccpit&abfumfitinoncramatrimonii,cura  ttondum  mulicri  mocacllct  conuo- 
uerfia  ftatus. Toftca  juccm probatum  fuic  cam cflc fcruam  .  Dicic  Ptpinianusa marico non  cxigi 
fniehis  quo$  bona  fidc  pcrccpcos  abfumpfic  in  muherem.  Scd  fi hic  raaritus fccit impcnlas  ncccf- 
iariasaut  vtilesin  rcs mulicris .•  fibi priusrcpurac  fnKausquosacccpiccxdocc.&fuperfluumco- 
(uiuaiue  abiuiupiit^ei  lcn|^iu,lt  aduetfus  cujn  a^  doininus  muliciii. 

"  ••••■^  ♦  '  X     A  • 
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k  V '  '8^  atccpic  m  dorcm ,  f  hjdus  quo$  bow  fMc  pcwpft  &■  !a 
>am  abfump(.t.pnu<<|uamc>ttiuucrctur  conirjiKriu  (btus.abcouonrcpctmttmTKcuuccauio 
Impcnbsqij04iin.cc«lari4s5cvtilcs,  .      ?   ^ 


■  * 


1 N  N o  »4.Ltt;c  I'b.i  j.fir.j.cap.j,.tril»ujriicra.antcfincm,3£  fincm  ii'cap'.TIIrfa"lit. Sc dc im- 
,         j»«ilis  cap.  7.  r  » 

.  f  C  T  K .  1 1  ^Sc«:crodotisvfur«fxigcntiexflipulatu,coinpc«fatgcnctviufasquc 

Vlcbita:.vtquit3rdcdotcradcdcritfiiprcaluitv.-(orcm.  ^       &  ^ 

Do  R  o  i  H  E  I.  Patcr  dat  dotcmpro  fi{ia  ,  vcrbicaufaAiillcnummot:  quonrai quinucntoj 
.      fiUKlcm dcdit gcncro  jk ab co (i ipubcus rlt vfuras foluto matriraonio ,Cim matrimonio doccfrc- 
titautdiumcriic.usfiliarquingciuosautcm&coramvfuraspromiiJt.  Sifolatomatrimonio  ve- 
fccnr  locer  exigcns  vfuram  (^uingcntoruHi  nummorum  qui  dat.  funt:  potcft  gcncr  .n  comptlit.o  - 
Jem  c.opponercvlura5al,orum qumgcntorum numorum quos prom.Tit locer.quado fuisfum- 
>tibu$ aluir fuam vxoi-em.Nam fifocct aluit fuan.  filiam : non pollhnt abeo cxii/i Wurx quiHncn. 
y  ;*«"'"ni!'"'."orum.Ncuuccn.mdcbct,cumakcritfil,am.d.ucvfurasdotisScdnece.oppo.m,it 
fn  compcfationcm  •nual.davfuraru.nflipulatio.lpfccrgololusigcncrorcdfcx.g.r  vfurasquxa. 
.      lontoruminimmorumquosdcdft.  -r  jKnrriJ 

iNNOM.Lcgclih.ij.tit.f.cjpj  thcm.»'.  *^ 
ts^^**j^^v'  ^"'"''''«'"^"'''"<>»>"'".e^"aneusqi.^ 

firnmdeealitcn  eftcoritcflatus.mul.erautcm  poftcarcucrUcfladmantumincquc.pfoiuretoi- 
^urdcdotcM.d.cium:  nccoliicio.udic.$virablbluitur. 

^.9'  ^  ':,V'^^'«'«'^'=^"opJ^ot"ul'crc,mihitclcruansredditioncm,&folutumfucritma. 
Ttiaiomum.m.hrcompct.tredd.tio,  neccxti.iguiturrcnouaton»atrimonio. 
•  -J^bT  Lrijccap.,y&hb.ij.rir}.cap.7.    QlLxrccap.H.Iib.i5.t,t. ..tap.tfy.&Ub.Zf.tit |i 

'  I K  idquod  faccrc  potdl  condcmnatiis  maritus,  &  habcns  dcbi- 
tores.cogirurvi^ucadquanritatemaauerruscos^-ccdcrcaaioncs.  Si 
, '  patcr  pueik  tuent  hxrcs  gcncri,Sc  filiam  cmancipaucntripfa  aducr- 
.    tiis  cum  i^iz  dc  dotc.Scdfi  fiiiam  non  cmanapaucrittagit  iducrliis  hx- 
tcdcs.  ^Si  cum  pro  filia  mca  dotem  promif iflem ,  padu  fcccro  ne  i  mc 

Viuoexigcrctur^  &cuIpamantirolutumfiieritmatrimonium,  &alios 
inlHtucro  hrrcdcs  exhxrcdata  filia :  nccenc  habct  gener  mcus  cxigerc 
dorcm  ab  hxredibus  &  prxftarc  fili?,aut  ccdere  acl:iones.Qu(xl  fi  enam 
cam  ex  partcfccero  hxrcdcm :  cadcm  dicimus in  lis  qux  compctunt  a- 
iiis  partibus.  Avys*  matcrnus ,  dote  traditapro  nepte  qux  erat  in  potc- 
Ibtc  patns ,  padu  fccit  vt  a  diuortio  dos  ncpti  aut  (ibi  rcddcrctur .  Poft 
^  .,„Jnortcmcius  foliftum  fuit  matrimonium.Ncpti  quidc  rcttcfoluitur:  vc 
^uado  quis  flipulatur fibi  dari  aut  Petro. Adtionem  autem,  fi^rigor iurw 
lpedetHT,non  habet  aducrfus  auum  matcrnum;«fauorc  autcm  nuptia- 
rura  &:  artctlione  pcribnarum  habet  vtilcni. 

m  D  o  R  6  TH  i  i.Sinuritusdotisnominc  codcmnatm  fucritinidquodfaccrcpoteft,ia 


14«. 


w         V  '^«»  '•^«""f«"»''o»»nominccodcninatm  fucritinidquodfaccrcpoteft,iab<fe  JlJ 
hisautf  habeat  ad,oncs.dclKrraul.criccdcrcadio.iC5:vcruprodot,squit,tatc.  &non>-i^  J^l 
•     •  *  lNHON.Scdf;nonccnerif,reacagit3dfol.it<oncm..f.tit.i.lib.Cod. 


-    ...  M"vwi.>.«j^iiaun>iniiuiicm.  i^.t.t.l.llO.\^Od. 

f  L  t  ju  L  L  ,.S,  liicertucruhxrcsgcncri  ,&decclIcrit.abciushxrcdibu$dotcm  repctitfiM 
»inaufemtucnremancipaucri.iinabiplopatrc.  , 
lHNo«.Emincip«rxcrttmcompcr.tfcpctiti9.vtl,h  f.Cod.tit  i}.    Lcgchuiustit.cap.  ii. 

thcm.7.  5edlinonexvoluntatchhxfucritcx*<at.-  noncomputanturin bonispatris.vtl.b.  tfl 
tit.  x.cap.  14.  ' 

d  Promffit  .•nJotomftfixdarc  ccnrumnummoj.&paaumfccitcumfuogehcro.vt  afcviua^ 
Josnunquara  exigcrcrur  :  &acdditvcculpami.,i,lblucrctnrmatr.monium  Dcccdcnsautct» 
h«;  pater  mohcris ,  ahos  fcripfit  hxrcdcs  cxhxrcdati  hlii.  Quir.tur  an  ab  hxrcd.bus loccri  pof- 
litmantusdotemexigcrc.vtquamvxorciusabeo  fic cxiihna.Rdpondct  I*aulus,  Cumfil^,a- 
f,.s  i  p*trc  cms .nft,f ucishxred.bus  ipfi ad  rccupcrandara  dotcm  habcat  aiftioncm:  nccclfc  habet 
mantus  ab  hxrcd.buj  loccn dotcm  cxiiicrc&iuul.crifolacrc.aut  eiaducrluseos  ccdcrcaaio- 
nes. nccpoffunt  foccr,  hxrcdcs  aducrfus gcncrum  viia  vri  cxccptione  tanquam  dolo  faciat .  Dolo 
enim oon  v.detutfacerc cxijjcns. quon.am non  foccro cum ouopacflura fcat.lcd fihxdcbctrcd- 
dcre.Nam  ii  hoc.ta  circt.  &  li  poH  iftortcra  patrismulicr  raifillct  rcpud,um,cummaruus  ci»non- 
dum  d«cm  cxcgiirer .  cxcludctccur  maricusab  a<aioncaduetfushxrcdcsfbccri .  Quod  qu,dcm 
nan  tdm^ttimus  Sed  Sc li  cx parte  h.rrcs  fucrit  ipfa  hlia p.uri  fuo :  oporcct  maritum  pro  port.onc 
dorcmcxjgereabhxredibu$,a:eammu!iciircddcrc,auteiaducrfusipf.sccdcrca«aioncs.  .  ^ 
•  -fi* " «M  MuiufmddiciutBj^cluracft^etfon«Jc^vthb.iKihcra.i.lq^c«i»9i 7,  ' 
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>  *<^fdam1>abensoepcemex5Ba^je^atjApotcfttrepacrts,^  quantrcacem  ma- 

iho  ciiisin  dotcm,8c  in  infhximento  dottsinfenum  cft  koc  paftutn  8c  fttpulario.vt  fi  intcr  viruni 
Ikmulicrcm  ticrccdiuortiumnne  culparoulieris.vniucrladosreddercturiprimalieriautauociui 
ti^iccmo.  Qiixrocrgocumis  quincptemfuamdotauitilrcpenitedcccllcrit:  poft&lMlteiBinulicr 
Jiiiic iua  culpa  rcpudium  mifcrit  viuo  adhuc patte in caiustrar potcftate,  cuinam competat ,  &  aik 
oninihocompctatcxpaittolcucxihpulationc  adho:vrrumhxrediauimatemi'iqUi  cam  docaue» 
Mt,annepcjqa»dotatafaccac.RerpondbtPaiiiu$.Inpcr{bnaquidcmncptis  inutilcm  ede  ftipa^ 
lationcm  qiioni,im  auus  marcrnus  ci  dari  cft  rtipulatus.Curo3Utem  fitinutilisin  ncptis  perfonanl 
conccpta  nipulj(io,hzrcdieiusquifuitlhj>u[atusiquandocHnque(bluco  Inacrimonioadiocon' 
petercvidecur.  Sed  ctniuecikaKlnbc^tnc,  ricAedifimusmarinimponemulieri  (blueredotero; 
^ilanui^adliocldirciflonon  coropctit.acfifibiaiitillt  Jaridotemauuseflcr  ftipu!atui.  PAroit- 
t^ndum  c(l  crso  ncpti,  nc  tucro  ftaudctur  cx  aui  conucntionc»vtvtMemhabcata^onemaduer- 
fts  maritui^unimnaoredotis,3(prc>preraffe^ohem|tecllniM  Naln^iidafam4»ftamu^ 
padliiE  cft  pro  ncpte.ad  hanc  lcgcni  dccurrimus. 

C  Y  R.  I L  L  V  s .  Si  auus  tBaccrbus  cradcns  docem  pro  fua  neptc»  ftipulatas  fit  eam  teddi  vel  nepti 
i  repadio»  vdfibi,  foftmoctaathis<olac0mMknn6n{6,  css^unrtckompetit  nepd  adio  et 
ftipulatu. 

Ihm  o  M.  Inrummaenim  fiftiptilacusfuerisdarimihiautTiciotiblutionemauidemaccipere 
poccftTiftns,(ed  nonagetesvi  Inicit.).iit  i  y.Noniempcr  autemre^folnicarTicio:  vclibi.  4  )I 

cit  ?.cjp  18  Sccap.  ^7.Vipiani.Legcctiam  cap  fi. 

^  £1  y  sDE M.  Faueturcaimdocibus: vciiki>tic.}.Yadcetiamindubiiispcodocer^(^ondc» 
mns:vc  cap.7  i.daOeA  cit 

*  SIptoddteVxorim«ciegauer6id^hdnp6tuentcapcrequx(im 

lcgata:habct  aclionc  dc  dote.  S I  cum  maricus  deduxilk-c,  mulier  adul- 
tcrata  tucrit,mhil cx  dotcrctinct.Quomodo  enim  rCjpbat  mores quos 
torrupit,autcorruptospfobauit.^  ReCicautem dicitquilpiam  '  lenonc 

lion'po(Ieaccu(arevxorem-.  SI  •  conuentum  flicric  vt  dos  nominc  li- 

berorum  maneat  apua  iitarituiii  ;reriiietiir  etiam  nomine  ne^otum. 
S I  mulieri  qiiciinbit promiieri»ciaie decc nummo$:  9t  eanubi  in  do- 
teni  diederit  eftih  icheduiani  'M  ftne  dolo  niald  &  culpa  nihil  i  te  potu* 

rtqooii  iprt  tniaJiunii  ripetrnl>Mllitf. 

ero  cxigcremcc  dotis  ncc  mandati  a£Hone  tenebr :  ^  Si  ^fundum  do- 
talcm  xdimatUjhne  mariti  dolo  &  neghgentia,  antiquior  euiccritcre- 
ditor:  miritusnondat^llimationcm^ccKififoccrdcdcrit,  &:non  fuerit 
cius  h^"r«s  Hlia,  t  Convenit  vt  rcsdotis^flimatcrcddcrcntur^habita 
tationc  augmcnti  &  diminutionis  carum:  carum  vcro  quc  non  appare- 
rcnt,daretura:flimatio.  Ci  ali<^ua  vcndiditinaritus  contravoluntatem 
mulieris,  &  nec  ratam  habuir  vcnditionenl,&:  apparentj  debctmaritu* 

fapr^flarepermdcatqucfinondrcnta:ftimat<j\  . 

«  DofcoTHii.  Qui  promfeiKreJdecodocea Wori.cam lcgauictntelhaiieBCOcicitiiHcn  iK 
dkNCmpeterec  abfaatredibus:(edacciditvc  vxoroonpoflec  caperccaqux  in  vniucrficace  d  legacM 
fWam.E(plicttacdocisa£lioaemeicompeceteaduerfus  hxMdct  mtcici.  Ac  iipcodocelc^ttcro 
rzorimexquxdamquarnonpoceratcapercdotemexigic.  '       '  « 

I>lMlOTRB.f.  .Q^fr*vxorisfuicleno,nequedocemhicratur,necacco(acadaltenL  ■ 

e  Ii4TiOM.  Ini.cap. f.tic.lib.4S. dicitquodaduicecnonre&eopponicnucico*  qHod°eol«^ 
Mideadulcerauic'.  ncquc  poftquaro  iiiit  ■caiiatus,  poteft  caoqucrn  lenoaem  mutuoaecniare. 
f  ttdcscnteffl  potcd  aduerius  eum  defioirecaiiqttsmadaec(iislcnonem.etiam  6ae  accaiatorcQal 
aurem  accufatur  adulterii.etiamn  marito non opponic de lenbcinio,  fe camen iion  allenac :  ifeque 
nuu itum  poenis  fubiidt.  Leee  aucem  cap.  1 ). eiufdcm  cic  quod  maritus.impudicc  vtiicns,  vxo- 
ci  occaiionem  deddatiinpaiMC  vidE;fdtcft«miia4c<  condcmnarc  t  hocanccm  muiierem  noa 

iximitacrimine.  ' 

4  Enantioph.  Acqui  dicic  iibcr  48,  tit.  f.cap.  a.  quodmu(ierqu;cinianroacculacui 
■daicccii«nonpote(lciopponerequodlenocini6cilisnecdnkencc  £iu(modi  autem  oppofltio 
eam  quidem  non  libcrat  a  condcmnatiohc-maritum  autcm  grauat  Solutio.  Illic intellige  eant 
(}ppo(itioncmfadamfui(rcpo(l  litcm  c^mcftatam,  dc  non  poilc  folucrc  lamcooftirucam  ac- 
tuMtionem:  hlcaucem  fuifle  f*€Um  aatelicem  conceftacara,  ncc  concedcrc  vc  initium  acci- 
J>iat  accufatio.  Lege  cciamclilir.^.  SodictitnLi/»  4c  inocnics  iinuUa  iis  ^«  Jiic  dtCU  filttt 
dedote;        -  ,*  .■•■.*'•-• 


k 


24(5     *     Impcrialium  Conftit 


Itft  c.  i<  Sc 

lib.i|,tn.4 


I  Lcgcc.4i.infine,&tbcm.<>.  i6. 

t  liKiiaum  dedo<ficdaB>fitocmfiicwconteftita>Opowec>tttciMto  No»  , 

licl.l  i  7  &  '  >4.  * 

^  iatjuocraacjoteqium  inicteretucrcpu(iium.Poiruntncautcm  hxc  ficiiin  dotc  zdiituta, 

m  D  o  R  o  T  M  E  I.  Etiam  fi  in  vniucrfumconftanremarriinonfo  do^  non  rcftc  rolniriirmulie-  ' 
tiitatnen  li  v  t  (juxdebct  reddantur>aut  vt  cnat  idonca  pixdia,dos  « tucric  reddita^ut  vt  ip(a  alat 
filios  ex  ilia  vtro  inlcepcos,  aatfirKret  aut  parcnnes ,  aac  vt  ipia  cxs  per^asredinicr  ab 
lioibbus.redc&iafle  cidosfoliutac.  Quodiuseiiamobrcruatur  fimulicii  oux  cfUn  potcftare 
>  Datmdostueruibluia.Scd&(ico|roanratniaiscapucrancabho(libus,&:ad cosrcdimcdosnni- 
licTidotem  dedcnt  aMW^na,ancin  irincdacooieai  cianTcogwari  Beulicris  rcpuraccimariius  qu^. 

c-iii^-ic  pru  hic  caulaei  (bluic,5c(Iurpars  alii]ti.i  Co\a:i  cflinulicri,  in  p.ini.'  HostoI!itLir:IiuctDta 
^  doscadccauudacaeftmuUeaitocadcdoccadioconiumtcuc.  MuUo  auccniagiscademdicimov 
•  ■  iilbcera'^itaducdusgencruiii.Oporterenimtttncc]uuqiichabcrirarioncmimpcnfarDm  tptmh- 
il*fant,liiJc^cucripiccxpcndit  Ji  :li5csufis,liucciLishIia,ciiin  a  niaruoacccpiflcr  m  pr.trcni 
conium{>iit.  C^uod  li  ctiam  coniumpt  u<n  iit  in  patrem  •iplc  aurem  non  agit  de  dotc,i'ed  poU  moc- 
tcrticiittfilia:lic4uoquemaritorep«tamos<|azctMq|iolntt;CBnienimdoiiticefaoi^ 
nidcdoce.ficui  cciamomnibusbonaefiddadionibus.polCiniOSdiceceillasiaksinpeniasiocile  ^ 
adionidcdotc^af  nm>mc(l£td»  finccxvoiMocatcfilix.  ^  • 

k  Ehamt.  ldcmeriamdeiitia6aMliaaLcgee'M4nfine,&lib.i}.tit. {.c.y4.tlic  z. 
c  I N  N  O  M. Hocfimilitcr  didlum  ofl  lib.ai. tic i.c.  f .quod  in  a(flionibus  bonz  Hdci  inhil  exigi^ 
cuccontrabonosmores.  Lcgectiamiibk)9.tir.$.C4i  JiD,jo  clit  i^odinbonxfideia^tonibus 
.  inell  doli  esceptto.El Ub.44.cic. a»c,  1.  QsLodin  omnlbosckccpiioniBas quxipc^aoc adfa(£huiia,' 
dolicompctit  cxccptioJj^Ctiam  fincm  6.c.  t  tit  Hb.t^  Dicir  aucem  tcrctum quoquc  capuCf* 
uc.liLi  i..Quodpadi exceptio  cftvnica adionibns bonx fidci. DicttaUiCcmoaip. ^ao^uc^^.tic U 
Ub.t8.quoddolusiiDpeditnecoufi(lancaCliooesbonzfidei.  j 

*S  I  y  B':pacer^fitteqoisaUt]sti»demcbtcm^pepigcrtca/olamcin^taaJnfft 
uh'^  ^ii'  ditioitio :  ez  csuti  dc  qao  nonconucnit,<los  rauliericompedt.* 

(jk  •  niuiio 

ij"SifiliafamiIias  ,polldiuonium,citraparrisvolunratcmc!oteaccepc-  $.u 
m,tc  eamconiumpicru: :  agicpacer  aducrius  maritu  ca    viua^  &c  mor- 

tiiia»intfieitttm  non  effet  prodiga»ekiu(Ucao£iibiuenK 

irrnetiim.  ctm  ipft  oiulitn  <lo?f  roiufteilt  l"i>i.  ^ 

JJSJ^,**  nt  a61;io,  &c  ncc  lia*rc<it\s  patris  agunt,ncc  mulicr.  ^  Si  decepta '  acccpe-  ^*** 

^^•^^  lit  per  trattipoiidoiiem  debtfoiem  egcntcm  prodocc:  f?Jn  i  d}  ci  adio 

.     ^dedote,  fSi-ablente*filiapatcrclotcmtepeticrit,nonclatacaatione  f.|. 
pro  fiiiai  filia  non  habct  a^oncm,  Ci  per harrcditarcm  aut  Icgatam  tan-* 

lom  a  patre  iucritecu. ^  S  i''  pater  codcmnatus  non potcft  vcnirc  in  «lo-   f  4* 

•bin  <)'iirrnfDtbooi|>Mil»  ffutj/amttm tmm fliliiHmwi 

ciim  in  qoo dos  ^  repedtur :  facisfic  filix  dand pro  patrecattdoncm.f In  ft> f* 
litis*  cohteftadone  oportct  filiam  conieiktite.Siaecrgo  aDielids  conce* 

ftationcm mutauerir voiuntatciu : iiuc hda '  lit iuiiuns, nonredp agit 

patct.  fSipateteftadcocurpiSjVtdmendumricnedoteiliacceptafX^il^.  ■ 

fiimat,ei*dci|cgatar  a6Ho:&iudcxcicon(iilit&fiIi«.  ^ 

m  DoRortiEi.  Sipaiervclextraneusdotcmdancespromuliere^nvnumfblnmcafinipcp^ 

*.     gcrinr,vclJiuortii,vclmorti5:manct  jnalttrumcafummulictidcdoteadtio. 

Ctri LLt.Paito caius diuoruinon eft loais in morte  ncccontta.Legc Ub.  a  j.tic. ).c.74.cbcuu 
I  Vc, vccUcaiiA,pnMr«elcxccincoscunidotcmdcdiflMpcomuucre,pepigitvcninoicre^' 
nir,  dos  nd  cum  rcncrtcrcrur.  Cum  crgafa<5kumcflctdjuoitiuro,&nondcccfliflct,nonpoteft 
.  I      muJter doceni rcpctcrc:qucmadmodumliconttaconueoiiIec,vctadoditMtcio,<i( ooomortcdoa. 
*'  xeaeccececur. 

1  Promarito  dotcm  f\\n  flipulans. 

i  £mant.  Hocpropccrdcccptiuncm.  DidicilUlib.t^.tit.i.c.  atf.quodquicreditocifuum 
deiegacdcbitocem,^ecarfi»lniae,  ecknifidclegBMS  oon  craciblitcado.  Lcgc  criampcnnlcdie. 
C^4i.tertii  tit.Ub.t  X. 

«  Cyr  I  L.  Sipttcrquidocemcorarounemrepctiit.noncaucrit  quodfiliaremiatimiicha- 
bicoca^cUnquit  autem  fitoqnwninm  dosconcinccnoosgitucadacrfiM  macicuin.. 
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Sol.mac:db$  queniadrcpiZCk.  V  iil.  ^241; 


m  quidcm  ofar% 
r  patec  Komatnvcnire.  opo[C^I|||lK)4MittMrfi^ 

■*f  §mmpu.  lndotntaliomarici,noc)auccmvbifadamrftioftRiineDtutii,<ioreinrrpeat.Noii  *'-»• 
cfcctiim  cui»uclu5,v(  iib.  f.ciOM)i|pi^  It^MfVM^kl^^ 

eiigi£,vtcap.4i.ciiifdcm  tit.  ,k  fii  ffii tviivf*  :  .)'■>'. .v>v  v  ■  t<      ^         _  . 

C ^  Id  eo  locooi^apnaJiiiam  conremtrc p.itri  de  dotea^cnti  ,in  quolitcm  «ooteftarar.  vndK^  . 
«ncclirisconteftstionem  dicatlilii  fc  patri  confentire,tcmpoteauicm  lirts  conteftnz<iuAapc><^ 
4iten|tata^n  ampUtisvelitieijCDiUcntirc»aut  ctiam  fui  iutitUSt»  Hc&uftraiidbccps  agtr  patcr. 
^lliMOii.Emancipatf  auBOOmpctit  rrpctttio^vtlik|.C«d«fttt|»Ae^^lttMn  bniux  tit.  ca.44^ 
f       «  Eiv&DEM   Soi,:  h!n  *?^nte.  N.>mctjamioaC>ioi>e  iniiitia(himexhaccau(a  prkfernirparti 


.*t  }  filiijjuJaccriducu,  viiib.47.(ic  io.cit>.  17.  Namciimpaccr  efl  acodieus.fiUusm9ucta«^tioncm, 
.4t  I  lHM|nim|C]ti^crac 

tQu^i J ciuai ii iioncitc pcr abfcntiain concr>i4|i^if.ffScJ li cll ciuLnoai vt  '}:°^''^ 

.  AfewValicri qui  euincai  Sctrci^iii  lotfra,  ^ 

Jebeat  ciconfenciretadmittiteiim  Prjrfdft41m^»^meitgrauis&ho-  ^gi^' 
1.^   cftintJignus.  j Si^vnascxcoriugiDusntnirorccorrcptiw, *ip^qmdc  '"^^"^■'i 

fiiror  ipfr  tOlcraMlll»'  "' 

ttOii|WJtcfthiiftercrepuclium    ;  li:  u::cm  furorrolerabilis^liuelitpcr*  «• 
pctuus,rmc cx intcruallis : nondc' >  . ciui cllcompos mentis,  micrerc.    v  v  li 
fiinofo nunciumdiuortii.  Quu.  ii  uiicfai, vidctur matrunonmm cius  ^ 
c.uipadi/Tolui.  f  SeJ  G  fiiror  (  i  r  aclpcr.itus,  ncceftlpcs  recupcranda?  fa- 
nirati5:liccrpropccr mcruni  c|ui Lmc affcrtur,  flCpropter  procreand;]^^ 
ipboii&cupidiuccmi^mcccre  repuuium,Sdaluitiuma^imoiiiurnnuIla 

Htoti  wpivpterttffttlllli  IBHlll  iiNMlMI^ 


lam  ciascaram geiens^ 8c  dote  rimtitur :  lioec  cioMti  &t  dns  cogfiatb*  v 
idirecompetenteiniucUcerti^&cogeitniktitiii^  me^. 
gyicandatcuram  gcrcfc,  &  nihilpiaetctmiltOTiUiiifc^te^tfac^iliiwritu,    *  . 
|}rbduatidtateaous.Sediidotem'difnpaCj  j(cgUdltl^.«  vt  liiiiC  VzoV^«i^^' 

ik  famili^  ^uod  par  dl  habcac  folaciuni,  ici  aau&  Cglii^t  (^ua;  fa-^^ 
cta  futiitftf  jbinitiO,  -  '  • 

■  4  StfeabftoiiiftlilncjPatfi  coprarcot>(cotire,opoftetdqtdcalfbfi  patri  cono^MtM^' 
(cdcumcaofxcdgttftiorieQgidentmfifilia.cilm  fit  honcft3«v-crc..iind».idcolatcat,rtpcr  hot  ' 
•a6dUtettVi4cai;urpatTicoixradicere;f  Ctuuondicimusjuui  cteganadnoncm?  SedfiMtcceft  . 
b<iiiwlih;i.iii>itoiBiiodo  dccct  fiHam  coBfanfrc.eft  tftttai  Vtt3gi>oiicftiflirog.61fa  totw  >rtifc,W 
jjmodumiaucni5,vcinimiuroafFc^ai'n  matitum  Mi^mim  dmeouBtecaMMf  opoitctftftli»'  '*' 
icm£ytipotitttic<picfc««flg  confeDCttc&cidatca^onetn.  »  y.  , 

-^^IMMraivdvnrcbiilhilcci^^ 

f;rorcdcnnrnir,nonporcftniirrcrcrcpudium,vrq«xfi£omnffchfuprfoata  Anautcabtl!ape^      -   .  . 
kntqo*  cft  compos mcncis,hiflo{x  perfionxmitti poflit  re|nidittin.(^i;llruiti  cH.  Et  H  cft  ^bi' 
itilWMrf<fteni|WM,  »el  perpetom  qnideirt  1  fed  tulc tMlh  liHit tls  qui  a pfttt>ftft^^<itrttoft  , 
,       i.-aperfCTit;im  frcct  fiiriafe  pc!-fT_MU- miTtrrerf  jniffinrn.  Si-icnJinn  e'!  qu6dhprrf!:Mij  qn^    '  '» 

ffiocrknposmcntis» linletit  tcfttdmm :  vidctur  eiusciiipaioKitamfiieinatttf6onluil>i&iiiDti> 
MM^fMMd^^tititr^fiiii^coAllftiiHi^Miicfiusoiis  <|til  ceitictc  niiitfttfl  i^c^mtfRiitA'  ^QiAfdenfAi'^^ 
fatn  hiirhJDi^in  r-iii'ir.i  rnrniirnfunl  cifimm  maritt  vtorcm  ,  8c  iTi.irifim  vxLriscncparrictpfTTi' 
Siawctm tintiu eftfittor t  fleiu^oxdCDCcaiciofiu,  vtfcrinallarafpcttihabcatianitati$,c{l 
MMH^ ft^WUlMtt  nS^i|trf  itiiMflltarnMlillo  i  ehttfB  ddmpAfl  liBef^s  peiibfiiit  v  t\  j^ttfpief 
Atiiitiainfarotts,  velquialiberosDdnlubrr,  vulccxaltcro  vcIaiccrafUMitaiprOMcarc, fdl^ 

t  *  i^^SiHSi^pafortflLetf^ 

ftuuia,4i<|Alu«fe<)ui4f|^  wHffi>.aDa%^  &  cutoiMMH 

^.tg^niiiliaifiBirnram  g^icddotcciiii«SunutfJii«attOttiBittefet«pttdi«>^  «»e» 
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« 

'   i^i    .IflV  .^lmperariumConftic.  !ci8" 

repctatur.potcftatem  habcat  fic  nirator  mulicris  5c  ciiis  cognsti.  adcundi  iu  dicera  compcf  cttrcni, 
vtcogaturmaritusgcrctccurain  vxons.itavt&eialciuJ^  &mcdcnci^  pruuidcat.  &nibilprc- 
rrjTnuc.it  cotum  qiiia  maritosuiprxf^ada  vxori.hahita  r.itioncdotis.  Quod  (ictiadotcptohite 
Ifc  M»»?  jjj vfuj^5^ non  vt  dccct  virumfrugi,  tuncdosfcquedrctur.vicx ca cunucnicns habc.it  lolatium 
)ef  vn^.  ^cvxer  furiolat  &ciustamiha.  Scruatis  quidcm  ccrtcdcdotcpa^is  quxfadlalunt  in  prindpi» 
naatrimoDiij&expcCiancibusalterius  pcrlitn jt morccm  vellaBicatcm. 

c  Ncq-,curacor,vt  tit.i  liuiushb  cap.4.  ,.  - 

.   Ccrtas  autcm  rcpudu  caulasdictt  Noueila  1  ^ o  prxccr  quas  ll  quismifcritrcpiidiam ,  incidir  in 
p<rnasquf  ineacotinct'.  Parcraurcfuriofepotcraranccamittcrcrcpudiu.vtin  codc^  cap.  lib  1« 
<^  Inn  o  M.Marixuscnimfuilinctoneramacnmonii& vxoruhiiotuia.-vtlib.io.iita.caD.zo» 
thc.i.&cap.46.&  lib.i-;.cap.f  7.Thcm.t.  jji*if>  ii:fyv 

C»Simulicris  patcriitfiinorus: agitcurator  pacris,ea''  confcnricntc.    f  »o. 
Scd  fiiion  cftcopiacuratorisMgit  nlia,dans  pru  patrecautionciji.^  Idc  J 

k*»wm'  <-*ci^n^dcpatrccaptiuo,agitcnu"n  filia.^  Aducdus^patrcdedotcagiturj- 
liuc  ipfcaccepcrit ,  (luc  cius  ■*  voluntatc alr  qui  dl  in  eius  potellatc ,  vcl 
.non.Si  autcm  mantusclUn  potellate  patns ,  &c  pater  cuis  acccpcrit ,  vd 

*t.wl"*ivoluntarcciiisfilius:agitaraducrr  ioccrum, &:non  aducrfus rnaritum 
nifi  patri  lucccncrit.  Scd  (i  filius  acccpcrit  non  lulTu  pacris  agitur  aduer- 
luspatrcmacbionc  dc  pccuiio ,  vcla(il:ionedciis  quae  liint  conlumpta 
mrcbuscius.f^Sicum^exillimairetmulicrfcruumcHeliberum  ,  ci  do-  ^vk. 

t*icl**  tcmdcdcrit:habetpriuilcgium,&prxfcrturiisquihabcncaCl:ioncmdc 

Qu»f»c.p.  pcculio ,  non  etiam '  domino in  iis  cjuar  ei  debcntur ,  nifi  in  liis  tantum 

il.tktm  I.  lune  cDioi  ptzt<nutmulici  «ratMcaia  oitdm  iloiili». 

rcbus  qurc  data*  funt  in  dotctti ,  &  iis  qui  cx  cis  cmptx  funt.  *  S  i  quid 
autcm  impcnfum  ci\ in dotcm,icruatur pcr doii  cxceptioncm. **Et  i  am    j* »fi^  ;* 
conftantematrimonio  agitmulicrdcdotc,exquo  viribona'caperint  pj* 
non  fufficcread^^ciusc^uantitatcm.  .  .i.*.. 

4  Hxcquidcm  didVafiintdeyiro&multcrcfiiriofij. Sedfifolutornarrinionio.mufieris  patcf' 
eft furiofustruncabcius  curacorc voluntacc  filix  dos  exigacur.  Scdli  furiofuspatcrnon  habet  k 
curarorcm ,  fola  agat  filia  caucns  parrcm  rcm  raram  habicurum.  Idcm  autem  fieri  oponet  &  f\  pa- 
ter  iiccapciuus. Namtuncquoqueoportctfiliamagercdedote.  i 

b  Inno  M.KcLlefoluiturairacoricaipficoaleniiencc  ,  &car«toreipn  catiilencicnccvtlib. 
4().rtr.  <  cap  tff. 

t  Hincvidramusaducrfusqucmcompetitdoriscxabii».  Etaduerfusipfumquidenimarituin 
^  ^       compcccreeftnuriifcfti'i,fiucipfidosdacafit,f!ucalicuialiieiusvoluncatc, vclciuspoccftatifiib- 
icfto  aut  non  fubicdto  Si  maritusaatcm  cft  in  potert.ira  patris,  &  dos  daca  c(l  Cius  patri:  aducrfus 
(bcerum  vidcliccc  inulicri compcric  rcpctitiodotis.  Si tiho  autem  qui  c(l in  potcHate dos  data cil 
•  flrafriicjujdemp»tris,fndiflinftetencrur  patcr.  Quodfinoniunupatrisfi.iofamilias  dosfuerir 

credita:JaMirquidcmaduciIus  patrcmcuisaifbin ,  vtpotcquodiplc  vidcaturhabcrc  dotcm  ,pro-  «■^* 
p;crcaquudk.ibcrpcculimn.CQndcmnaturautcmlolumpromodopcculii,&liquidcxdocevcr-      V  I'* 
ium  fuit  ia  rcm  patris.Sia  auccm  focerofuo  dotcm  dcdit  muliet :  qou  pctcn  agcre  aduerfus  mari- 
tuin,iiififucrithj:rcs  pacns. 

W  I N  N.  Tcnetuc  eniin  matitut,criamfi atiieius iulTu  dos  data fit.vt  iib.  i).Ut.j.cap.ao.&7>  ^ 
,  «  In  N  o  M.Legclib.i^.tit.i.cap.  ( 1.  &lib.i(S.tic,).coollic(7o.chcm.5.  ^  , 

/  I N  N  o  M.Nofupcracenini  ptiuilcgium  Domini.vtlib.t^.tic.1  cap.(  a 
»  i  Siqui<lauccminipenfumfuiciadoccmmulietts,&iinpcnlamnonreddicniulict,petdolifX- 
'        ^      ^epcionem  poccHimpcaiamkruAredominusniariciciut. 

It  Sicontlante mactimoaio,& viro  rcdado ad  rnopi j.vclic mulicr rcpctcrp docem  fuatn:  quo4 
nam  principium  damus  muiieri  tepctirionis  doris  i  &  conllac  cunc  compctarc  ipfam  dotis  ex- 
a(fiioncm,quandocuidcncin[iincprobacurnon  fufiiccremaricifacuitatesad  lcruadamdoccm. 

£nan  T  t  o  PTi.  Lc^lib.t  ).ric.^.cap.(.ch.  {.& lib  f.  Cod  cicii.cap.  i5>.quxdac  ci  repcti- 
uonctnnonlblumdocis.  fedctiani  donationisanrcnupcias,  vt  aohpolUntaiicnarinecfubiidca- 
iibus.  Lcge  ctiam  noucllarayt.  qu.'chabctdccolUtioticdocis,&cogitfiliamfamiliasadmonerc 
pacrem  vc  agat  fi  fit  inopsmaricus.incerdu  dosquoq-,  iequcfirarur,vc  cap.ii.cap.pcnuic.  Ab  co  ec- 
goccporeccpusei  curric,vtlib.  \  :Cod.cit.  1  i.cap.  ^u.Lcgc  hui*  rit  lib  ii.du«b.cheni.ante  fincts. 

■       Si  a  patrcmaritusfucnc  cxh2rcdatus:(imul  atqueaditafiicric  cius 

»  lia:rcdicas,Vompctitmulicridotis  cxadio^Si'muhcndarc  oporcccfi-  f.i; 

dciufTores  dc  lolucioncdotis  ^ccrco  tcmporc ,  ncc  pocell:  maricus  darc  J-** 
fkleiuirorcsr*iihcofic  condcmnatiodato  ei  lucro%cdiitemporis :  nec 
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poteft  mttiierhoc  rccuiare*  Scd  fi  cum  polfic,  Oon  det  fuleiiuiroresmon 
|- '  -    recinet  lucrum  medii  tempoiis .  ^  Siue  aucem  mariti  fiue  vxoiis  peri- 
cuIq  erat  dos,  reddituri  tcmpore  defiiiico .  f  Si  *  vir  voluncate  mu- 
bcrisieniosdocales '  manumiieric:(iquidemcidonare  voluitmecdeiis  ub^M  •<>•>• 
quae  ib  eo  donacafitntlibcrtaciscauia  cenetar*  Scdfi  eius  geifitn^o*.'^»'* 

.  sMilicti  <  v*rt(ta«ufti)ictt 

riitmrcanecieetreddicitnim  quicquid  ex  libertibonisKabneritvel  ct 
i.  I   obl^acioile.  f  Simaiitus^^fmtvaldcixucis  inidniosdotaIcs:Ucnetiiry 
etiamntaliscratinfiios:  quanuisindoteeaezigiturdiligentiaquxiil 
rebus  propriis. 

s  St  cx  hxredaro  marito  6c ideo  redaAo  ad mopiam.velttillHlieratcn :daniai  eftqiio4ciitt 

primum  hxrcdes  patris  adierinc ,  ei  compecit  dotts  exadio.  « 

h  l.N  M OM .  Lcgcc3p.(;o.&lib.io  tit.i.cap.io  th.i  &con(lit.4£.&L'b.3}.tic.4.cap.i.theifl. 
j.&conft.y. 

c  Si  mulicri  darc  oportcr  fiJcmdbres ,  dc  dorc  ci  reddenda  intra  rempus  conftitutionc  defini* 
tuin,ncinpcdocismoDiIibusintraannum  necpollti  macitusdarchostidciuirorcs:  tunc  eidedu' 
dmiisIucrimitemporis,&inrenduutn  illico  condemnacur .  Scdncom  darepoilct  fiddu(Ibta|| 
noh ncondemnatur in  rolidum,nulIa dedu^one fafta lucri quod prou cnir cx tcmpore.  E(i crgo 
o£cium  iudicis.vcl  danccm  fidciuirorcs  maritum  abfoliiere, aut  ci conijpiutare  coinmodum  temo  ■  ' 
poia t & etim  condemnare  in  refiduum.  Neque enim  cfllttnliet ArendaqnxdicilvMdoUCpeft»» 
feiempus  hodiedcfininim  (bluiioni  mobilium  doti;  ,<]U3m  marito  meo  tepucate  commodum 
teinpoas.Omnis  aucem  dos,fiue  fit  periculo  tnariti>Uue  vxorisifoluicur  temporclcgicimo^immo- 
littbqatderojilico,mobihaautem  annopoftfolatominacrimoiuoiB. 

Innom.  Scisextisquxdicl:!  flint  lib  ^  .rir.  i.cap  ^i.&tit.j.cap.ttf.quodin  iudiaisq-jTcon- 
ilat  eflc  booz  fidei.is  qui  dcbct  in  dicm.vcl  iub  conditiooe,noD  condemnacucancc  ccmpus  ad  io- 
lacioocfD  «fedaddattttimcaacloaem  ex  inftacauli» 

Ei  V  SDE  M.Solulomatrimoni«,immobiliaquidcmftarimrcfliruunttTr;mobiIiaautcm  &:in- 
corporcapod  anDu,vc.  Klxf.  Cod.  tici)  .Isaucemaduetrus  qucm  agituc  dc  rcmobiU,iicftlulpc« 
AnSidac  ndeiafloresnrt  lib.  t.cict.  eap.7. 

1/ En  A N  T  I  o  p  H.  5olutomatrimonio,propteteaqaxdiftaiunclib.f.CoJ  tir.io.lcgcctiaiTi   ,      ■  v 
lib.  tittit. jtcap. ( 6.  &  itb.  44.110.  cap.  7.  £c  unc  duscdleaTupoteftraruos  docalcs manumitte- 
M,vtl9>.f .  Cod.tfr.ii.cap.  j .  Qm  auccmlaborarinopia,  0e  dciedicoresnon  babeac ,  prohtbecact 
ttlib.  40.rit.i.cap.  it. 

#  I H  N  o  M.  De  eo  qai  proptcr  iaopiau  aut  coatumaciam  noa  caucc  ia  coUadoae,  lege  lih, 
jy.rit.        cap.      '  tnciB* .       '  ' 
^  £  I  V  $  D  E  M  ■  HoccftJinniobiliayiidemilliccynobiliaaiiteM  ftiiioot|ioceApoil«niiain,vl 

iib  f.God.dt.t{. 

'k  SinmitasTolantateirtor{sdotatesfetuo$manomil«ferfittaritoqiiidemdonans.e!perml<« 

mifiritmanumittcre  nccdtipnsfcrais.ncc dc operis quascipr^fticcrunclibcrri.tcnccurvxori.Scd 
.     li aoa vc  donanstfed vt cuTO «o coottahcos  > dmaodautc  vc dotales  fenioti maaumiaecec;  officio 
iodiciscxigitur  k  matito  neacwatmttllien  wdreddicacam^uidquidexboaislibectiaHrcxope- 
lil  etns  locri  fecerit. 

I  Ih M o  M. Ugieoy  tfx.tf«.tf5.&f  jff.Atb-peauJcimam/.  €ap.dc7.8.^  cic.  1.  6cVb»  |8. 
uc10.cap.14. 

-i^  Siroaricusinuentusfuericiatausin(efilosdotales:nijquid  deeotenetarmuL'er&£t  fi  in  fuoa 
«ukleMfuitmitis.iadotaiesautemieruoslzuus  appanierit,con(lateum  teneri.  Si  vero  &  m  iLos 
ifraosfuicixuus.iicquoquedicimuscirepunieodameiusimmodcracamraeuitiam.boceCl.agcn-  » 
'  dhimeileiocot qid lx(lt (eruos  docales. Qgaaais enim didnu», qtt^ 
tantamimaricoexigitdiiigenciam,qaantain(aiivticur:  tarocn  qni  vchemcnter  indtosfxuicns 
.      cildignusreprchcniionejaalienosdebetcriampuoiti.  Hoccrgqobicruciureciain^  49t'libus. 
/  I N  N  o  1«.  Hocfccundum  ratioacmgencrtJemqiutdiAadl;hb.i4.cic.f.ca^ 
«ft  eriam  dedocequod  dolus  &  culpa  ptxftacuf. 

f  *    ^  '  Si  mc  prohibence  vxor  me4  rcm  commodaueric,  6c  Ires  perierifc 
co  m  puto  eius  preriiim.Sed(inonprohibui>  coccditeiiudex  modicum 

f.  vk.  tempqscauetLfSi  bonaqluUenspropaiteitncpttblica^ai^^eca^  . 
,  liquamDarcemdoCi$cxadhonem.Siautempoillice^confcili^^ 
L&f  lapc.-^llpjKj^  iic  pro  parte  do$»£t  quoc^^  in  partecondemnaciq  SV  pneter  luf  -  ^  ^ 
fiun^attis  dotem  accepdit  filins  <jui  eilin  pot^ilated^ 
patre  a^^onidepeculio»  &iocupledus  videnir  efle^eculiunii '  propccr  *^ 
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cz  qiueafiltotnApeiiia  iunc  vel  donatajV^d  ab  Vxorc  {iirrepta.4)ln  '  diit^*  ^*' 
da  dott  maritus  cauet  de  doio  6c  negligentiai  S«d  Ci  dolttm  admiHt  iii 
eo  quodnon  poflicrefticuere!  (ubiicitur  muHefis  iuramenro  in  litem. 
Nooiscniminuitisnondcbctaliusrcsnoftrasretinerc.  f  Sipoft*di-    *  * 
«ortium  moram  feccrit  maritus^tenetur  proprer  dotis  diminurioncm. 

^  De  fligiciilis  cauec  maricua^ic  eos  viii  boni arbitraui  qiiac^ituram,  ^'^ 
&  cos  refticuturum. 

d  Simuiicrrero  raahtialicuiextraneocommodattent»  &pcrictir- quxricuranagcnsde  «locc 
iMiBUWipmiam  reputet.EtnamaricoairfdemiSrobiliiMealiiconmoaaneric:  oporret  omniad 

ibbacdetcdcJa:i  prctitim  d.isrci.  Scd  n  nonruitimaricoprohibitaremcommodarc:  drbcr  ar- 
bia»tu  ittdicu  ci  daiimudicus  tctmiausjcaueati  (e  inrratci&pus  dctiiucum  temreilituturam,  vel 
jjaiiii(!'tiitereft. 

lltMOIi.  Sedfi  vxorimexcomT-cn  Jaucromarg.irirns  r.on  pcrfofat.is:  ilf.i  aiitcm  cas  pcrftrt» 
«entnicveiiouitovelaercicntc.ccaccutmihilcge  A^uilta,vctu.';.L;ip  i7.4.th.anccfincm. 

^  Imi oM.  Dedotcquz publtcaturvel^iuiiiliicnnirnvitus.lcgc lib.  44.ti^io.ctp.}.4. ^Ac 
Iiuiu5tic.c3p}(.^i. 

c  &  ttUofamtUas  dos  dau  Cu  prxtct  voluntateittf>attis:de  peculio  guidcm  agitur  aductfus  pa- 
trera.Si«ilidlAa'raderitvtfinasimpenderctlnte^ 

tifurtipcrct  vxoricoipfo  ijadilponir  pjtcr  cx  pcrrona  filii  vc!  iinponfaf  um  velrerumdonac.<rum 
aut  furreptarum rationcm  opponcre  muiieti,aeditur &iii  niaius  cire  pcculium  in  cotum  quod 
cflio  peculicnuraicondennnararpater  eins,  annetiainlic  (^uoquc  plus  q  uam  pcculiutnlitacbi- 

mulieri.Oportcc  maritum  vxori  dirc  caLitioncrii dc dolo& ncgiigcncia.  Scd  li pcr dolu  noft 


Fueric  ci  faculcas  rcddcndi,ei  coodcmnari^uaocum  iutauecit  tbulier.'  ^uia  nonopottetnobiaiiH 
uitisresnollrasretioeTiabaliis.  *  ' 

C  t  R I  L  L  I .  Si  Kliusramilias  dotem  acceperit  iniudii  patlis»agfillir«ie|^CU^i  Sed  fi  vel ini- 
P^hdcfic  filius,  vcldooaiietit  multe^VciiiiaamOttCrit:caabittatepeiiiattigemp^^ 
luscidancur. 

I  Agicur aduerfus  patremeaam eir dolo  dHS,vt  (i  rorce  rem  receric detetiorem.vci  rem  habeai^ 
3c  non  rcriituac:  &  condemnatur quahtires cti.  Quod  quidem  efk  ctiam  in  pignorci  &  in  omnt- 
bus  bonx  fidci  a6tioaibuS)VC  lib.i  t  •cic.  i .  cap.jfi.  Hpnx  fidci  eil  acilio  dc  docc  cx  ftipuiacu»vclib. 
),Co<if'-'4-    ' 

1  Dcdiicuntur qux  debenturpatri Sc fiiiis  elusqui  fiint  in  potcflatcrvt  cap. f 
d  Marirusrcddcnsdotcmciuccdcdolo& culpa.  Siauccmpropccttiolumnonpoilitrcditue^r 
leslilbiicitur  uiratncntttinlitcm,  t 

Ihmom.  EriAm in afliooececama^wUnimdeditiuaineadimtnJitempropMr 
ncm  lib.it.tit.i..cap  5».  ..  : 

#  KcumpoftdiiiorciailidKtttlifletnuritusredderedocem,  fa£bzlintreidetcdoi«ll  inhoc 
d  a  m  n  unu  o  n  d  e  m  n  n  t  u  r  m  «lieri .  Si  au  Cem  fugerinc  facni  dec>ler.deb«miiiMi  taneWiiyiod  bpni 

vifi arbittatu cos  vbique  quxret,& ei rellituet. 

Si  virin  quinqucnmum  locaueritfundum,  &poftprimurrtih-  J**^ 
hum  {oiutum  mcric  matrmionium:  maricus  Mon  rcfticuit  fun(ium,ni(i 
a  muliere  acccpenc  cautioncm,"  quod  ci  fxm  fiet  dc  iis  m  cjuibus,  vt  cft 
verifimilejcociemnabiturproptcr  quatuor '  annos  polleriorcs.  Ipic.au-^ 
tem  cauet^quod  (|uicquid  acceperit  excra  primum  aiulum,  ci  rcddet. 
^•iik.   SI  '^cummaritus'moramfecillet,noiucritvxorpofteaaccipcre,&:fcr- 

uuicicceflcritmondebct  mantuspretiumcius. '^Qv^it  muiierc  Jedote  Lx7 
tjpkfowui  agenteobferuantur,caobferuanturetiairteius*liiErcde.''  FACERtjpof- 
ic  videtur  maritus  ctiam  iil  iis  qui  impendit  pro  muliere ,  vcl  mandaco 
ciusdetiit.rednfortenondumdcdiCjVcquipromiicric  fubcondicionc,  ' 
I^^M.**  nondum  vi(ieturpo<)GefaceK.SI'amemfttriin         «|aidem  dac  pa-  l«»ia^ 
u^nTcL'(  ter  dotcm :  poteft  etiam  poft temduis  vfqj  ad  Mtftiunoniimi,  ftipulah 
tZt\'lc  cbntta voItDitatem filiaK  5edlfti(ondataibie  matriinohium^MWiiti  ' 
Zif.Ta^ ,  ftijTdthnr^Pdlleainf ni  iidii  conientiehtem  noh  Ijedit  f3iam>etiam(i  (tt . ,  , 
Sj^N*     eius  potcfiace.  f  Si  'pro  muliette dbcem tradetis,pcpig6ro,mattilho-  ' 
ntd  <ia6hifkibainqtte  lobto  niihi  reddi^ 

lonuniismihiobfiilaetlr/  .        '  ^ 
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'  *  «  tNKOM.  Dcvfufrudlruarioqui locauicinqutnquennium,li: intttrim  decenii,  Icgclibr.j9 
iir.t,c.ip  y.them.  i.  .^^  * 

•  k  Ncfortcmulierniciatcolonam.&rtiaritu$excodamno.ifliciatur.  ^ 
.(.f  Imnom.  Dictumellinfincprimicap.4.tit.lib.53.quodrimaricusfundumdotaIeinIwcaue- 

ht ,  &  dotcm  vxori  legaucrit ,  cauet  hxrc Ji  quod  conccdet  colono  kuGtai  percipcrc ,  rccipicns  ^ 
mcrcedcm. 

d  Sicumdcrcddendadotcmaritocxhibitumruilletncgorium,  iDfcddcndofcruoinoramfc- 
<erit:poftcaautcmcumoft'crcntcmaritomnhcr  .iccipcrcnolucrit,  &  tuncdcccllit  (cruus:  noa 
-0  oportctmaiitumautciDshzrcdc$j?rococondemnari.Nam  cumponcaobculcriCjlbluitmotain, 

ac  non  debct  dccxtcro  damno  afiici. 
•'<•  r  Innom.  Dcmoraquxfit.iduobus,Icgcinvcnditione  Iib.i8.tic.tf.cap.  17. 

>  '  /Si  po(ldiuortiummortuamuhcre,hxrcdcsciusagancdedocccum  viroautpacrccijj5:eai(i|gJ^ 

•  Inradicimusintcnienircinrenitutioncdotis.quzobicruanturipraagcntcdcdotc.  -u^^yj^ 
t  I N  N  OM.  Hocfccundumrationcmgcncralcm,vt  lib. fo.tit.  I7.cap,44.  ^ 

^  .'■  .  ts.ANTiuiMi   Nilicjuodh.Tfcdcsnonhibcntptiuilcgiadocis.  vtlib.7. CoJ.tlt. 74.9*  ■  ^ 

MitcmnouclUcadat(blisfiliis.£tinalicn.irinncprxdiidotali$didclib.i).tit.{.cip  i).quodba^  ^ 
..•    .♦*      resinulicrishjbctidcmauxiiiumquod  nnilicr.  Arquidicitcap. }  ciufdcrorit.  quod  tuncfundiii 
^  '    '    .     i)onahcnatur.-quandomuhcridocisa(ftiocompctit,aurcllcompctiriira.  Mctitoautcmdicit  ca-  , 
*, 4cmbicobfcruariinmulictc&cius  hxrede  VidcturcnimcllecadcmperroUACcnatori&iSchxrc- 
.    As:ticur  criadicit  qu;  dcdjfoiurciurandoatcnacorcdemodudiarufaculcatu  cra(flat  i.8.nouclla. 
h  Si  marici  bona  iifco  dcferantnr ,  non  (blum  vidctur  m jricus  faccrc  puilc  in  iis  qux  poHidcr: 
feictiaminiisinquibuse(lmulierobligata.fortecniminc.irainipcndtc,autcius  mandacodcdic.  •  . 

•  Scdfinihiladhuccxpcnditpromulicrc,t^urtccnunpro!p!iprouuntfubcoodiiionc.non  vidciut 

poirefacerciniisquxnondumcjcpcndit  pfoptcrmulicccin, 

#  >  Ctrilii.  Facerepo(rcvidcturmaricusiniisquxdcbctpurc,noniniisquxrubcondicionc.  • 
'•         •  Qujndopatcrcradcnsdoccm,fibiftipulaturrcccptioncm,tuntpropricpollidctpropccrcam 

;        *£tiuncm  quandolimularqncrradidcrir.fucritftipiilacus  Scdiiitcrpofitotcinpotcuooalicccili-  » 
-  pulan  poccU  ciusrcccptioncm,quamliliaciconlcnticncc,  quanQisnriaeiuspoceftatc.  Nun  po- 

•  ullcnimfaccrcdcccriorcmhlixindotcconditioncm.nifitfaconlcafcric.Scdbxcquidcmquan-   •  * 
dopoflmatrimoniumtraditdotcm.  Scd  litfadidirpoltinatcimoniuin,  pucc(liSi:iuuiulitioi)c&  < 

^   pollcempuscraditionis.fcdnoncontravoluntatcm  Hhx.flipiiljridotistcccptioncm. 

Ctrili.1.  Patcf tradcMsdorcm.cxintcruallocamllbi ftipularifilianon conlcnticnte  noa 
oted,  rufi  {icprocerierirmatrimonium.  Excontincntt  luni  qux  fiunt  inprincipio  coutraCbus. 
i:interualloauteni,quxnonfiuntobiniriocontra£lus,fcdpoftea.  ^ 
.  "      ^  I N  N  b  M .  Ex  continenti,hoc  cft,ftatim,illico,incra  trcs  dlcs  continuos  fignificat :  vt  Ub. 
/    ■    Cod.rit.5>.cap.j.&libi.j.rit.i,cap.  18. 
/  /  Siquispromuhcccdotcintrjdiderit,conuencritqiie vtquoquemodofolutomatrimonio ei 

*  «losfoluatur,  poftea-iutcmmaritusmalicridorcmtradidctit:  nihilominushabctaduerfusmati- 
tum  exaftionem  is  qui  dedit  dotcm. 

1|«       '  NvPTAnonprohibcturapriorcmaricodotcmperlcc^ui.Si  nuri-    .  , 
tus  pcr '  negligcnti.am  cioccm  non  pccicrit  a  (ocero,  aut  alio  hxredc  qui 
1} uiaft.  promific:  furiicit  ^ cos  hbcrari.  S I  '  marici  bona fucrint  pro  partc  publi- 
•  cata:fircusratisfacictcreditoribus,intcrquosvxorquo^-,cft.  CSiMu- 

centa  numifmata  promifcro  pro  fiha  mca,  &:  padus  fuero  ne  ccntum  . 
petcrcnturrfifolutoquidcm  matrimonio  cgcro,  fola  ccntum  funt  in  " 
clote.ScdficumclccelTero,agaturacliicrfusmcumhcrcdc,ducentafunt  -^. 

I  aJ  ciiKCndara  doMii  .  lii«  «omelUiC     *  _ 

f»     indotc.  ^  SivoIuncatcfihajdatusfucntapatrcprocurator,&:  viccnt,  •* 
'  Vt  I    &  patcr dcceflcrit:  non  cuis  ha.Tcdes,fcd  fiha  habct  auxihum »  a  fcnten»     ;  .* 

»       »"e|"«.  II  ***' 

f-r    tia.  C  Si   paccrmcusacccptadotcvxorismex,  meexpanehxrcdem  '  ^  . 
■     fcripfcritfuDConditionc>&: 'h^rcdesmcidotcnidedcrintvxoriproluis 
noriionibus:cominusdo.ncquccnimdccohabeoadionemaduerfuj' 


tiqredes.CSi  ^  non  habita  rationc  frucluum  vhimi  anni,muherfundum 
acccperit:agit  rurfus  dc  dotc:qucmadmodum  quando  '  parcumancil- 
larum  non  acccperit,auc "  hxrcdicatcs  auc  lcgaca  qux^foluifo  matrimo-  H 
luificafijerancpcrfcruosdocales.      ,  a  j 


nio  marico  act|i 


lictMlt  dott* 

libnt^^citi- 

«  Cthilli.  Sicxtraneusdansdotcm.rcceprionem  fibircfcruaucric.  emninononicdcma-  utM.&4«it 
rltuseamturfiisfoluit.  SimuIicrfoIutoprimom,iifimonio,  fccundovironupfcrit,  apriotc  viro  '^^'^^^^^ 
iImc  noBduaa  iccepta:noa  impcdiiur  quo  tninus  nupta  ilccti(ii  ptiore  marit  u  doicra  cxigat. 
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y  Si  p Jtcx  dotcn)  promifcrit prx)  filia.aut  forte  pro  <juauis  muliere ,  &  culpa  viri  non  fucrir  p6- 
tlta:id  fir  pcriculo  viri  qui  in  eo  hiit  ncgligcns.   5cd  fi  aut  in  marrimonio  dcccdcns  hli.i,  .nir  hdU» 
liii  iuri»  cum  qui  dotcm  pro  ca  promilcrac  lctrpfcrit  bxrcdcm,nihil  aJiud  dcbct  niatitus  nili  ibluc- 
rc  Jc  dotc  obligarioncm.&libetarc  ab  omni  obligationccum  <jui  dotcm  proraiferat. 

In-nom.  Lcgelib.15.tit  j.cap.j<?.achuiustit.cap.j5.fh.i.&:pcnulciraum6(J.  \ 
'Vf  E  I  Vs  b  E  M.  Etipla  fifucricharrcs  ciusquidotcm  pronnfit& nondcdit.nonhabct^^ducr^s 
■fusmatitumaciioncm.vtlib.i  j.tit.}.cap.4i.infinc,&:hufustit.cap.66.infinc. 

I  Sipirsbonorummaritifucrirpubiicata;  cogitur  filcus  pro  partepubhcationisrcfpondcr^ 
^reditcxrtbilsdus  Mcritoergomuhcriquoq;  cogicurpro  doccrclpoudcrc.  , 
/  Patctcumprodorcfilijtfu«promlfilIetduccntai»umifmata,padus  cll  neailiplius  quaincc<s 
tum  afcpctcrcntur  fifoluto  quidcm  in  vitaciusmatrimonio,dedoccagat  aduerfus  gcncrum;<c« 
turo  de  quibus  conucnit  ne  pctercntut ,nc  vidcntur  quidcm  cllc  in  dotc.  Qupd  fi  mortuo  pattc, 
itiaritus  aduerfus  h.Tredcs  cgcrit  dc  ducentis :  duccnta  creduncur  cllc  in  dote  crat  enira  padual 
pcrfonalc.vt  ab  co  folo  fiipcrftirctcntum  non  cxigcrcnturific  idcoid  non  prodcft  cius  hxrcdi:  fc4 
ab  eo  exiguDtui  iiitigra  ducentx 

T  SL I i  t .  Si  patcr  qui  pro dorc promifit  duceota  pat^^us fit  nc cenrum  pctcrcntur:ab hxred^ 
obscxigrfncurdticcnta.  Scdfi viuopUrclblutumfucric  mactimonium.Iolaccncum.  ■» 

ENANrioPii.  InScap  j  cit.lib.j.dicicouodadc.xigcndamdotcm.cllluperfluumfilium 
fimulcumpitrcdarcprocuratorcmjdatcnimvoluntatcfiliar.Scdfipatcrabcft.autcllvitx  fulpc» 
«flx;ipf»h.»bccA0\i  »ncm.5cdacprocuracorcm.  In  dccimo  auccm  cap.tit,io.hb..»8.dicitquod^ 
ibiutofilii  inacnmouio  pater  fucric  damnatusbonorum  publicaciunc:fi  f>oftquaiu  hlia  quidcm  ci 
c6nfentit  inexaiilioncdotiifilcuscamcxigitamarito.  Scdfifuitdaranatus,  priufquain  cicon4 
firhtirel:iprah.ib«t  exi<!lioilcm. 

ib  Paccrpro  hlio  fuo  acccpicdotetnr&dccedcnscuraexpattchxrcdemfoipfit  fubcooditiM 
nc.pcndcntc auccm conditionc hxrcdcsfilii pro fua porcionc rauJicti doccm rcddidcrunt.  Si pr« 
hacdotc  mulicris  comicniatur  maritus  a  fua  vxorc;  tanco  minus  ci  Ibiuit ,quancum  muhcri  dcde- 
rantctuscohxrcdcs.  Ncquecnimhabctdccxtciofiliusadlioncmaducrfus  luus  cohxrcdcs,  qui 
icmcl  dotcrh  rcddidcriint  raulicri. 

■•  InKom.  Ltgcthcmapcnuk.cap.ii.&ch.i.cap.t7.tit.}.lib.ij.  | 
•»•'»■  Eiv  $DE  M  .Solucoraatriraonio;ficcnimponiturlib.5},tii.4u:ap.7.&lib.io.tit.i  cjp.4<;, 
^'k^  Si  fundura  quidcm dolalem  mulier  rcccpcrit , frudus lutcm  vltirai anni  qui  fuit  poft  tcmpu» 
iiuortii,  non  rcpiitaucrit:  nihilorainuspotclt  agcre  de  dotc.  vt  qux  eam  non  pcrfcdle  acccperit. 
In  augmcnrum  cniradotis  hiquoqucnuclusreputantur  qucraadmodum  fidoiis  ancillas  acce- 
pillct,non  auci  paftus  earum:aut  luos  quidera  fcruosacccpic,pcr  cos  auccm  marico  acquifitas  po(l 
«Itaortium  h.*cdicaccs  auc  lcgaca  nori  acccpilTct.  Rurius  enira  agit  dc  dotc  ablque  impcdimcnt<j^ 

/  Inn  om.  Dcrationchat)cndadidici/ticap.7.th.i  partusciiiralcruorumdotahumnoapci» 
tiaet~admaritum,(edadmuhcrcra,vthb  itf  dt.tf.cap.it. 

m  I  n  N  o  M.  Ncquc  in  matrimonio  adicns  dorilis  fcruus  acquirit  marito  hrredicatem.non  eft 
enitn cxcranea hxrcditas.  Solx  cmra opcrx pcrtincnc ad maricum conftant c macrimonio :  ioluto 
aurera,ad  vxofcm,vt  lib.^i.tit.i.cap  \  1.  Oportet  autcm  quxtcreatfcdioncin .  proptcrquam 
vxorcm  aut  marirum  fcripfic  hxredem.vt  lib.  ij.ric. }  conrtit.<;<5.Quomodo  autcm  adit  vel  tepu- 
diat,di(ftumclUib.f8,huiusrit.lcgccriamcap.}i.i.rit.lib.i}. 

•  S I  prior  maritus.tanquam  dcbitor,  fccundo  dotcm  promifcritinQ 
j^lus  t|iKimpotell  taccrcjclt  m  dote.''  MvLier  qu«  liotcm  promilerat  cf- 
tccit  vc  cl;o  ItipuLlrerrcdditionem  :  &cumnonlbluiirct,dcceiritma- 
ritoh^tedcuilbcuto.liadieritciusJi^Tcditatcm^vidcturdotem  accepiG 
rc:&:  mihiol>lii;aturltcutaliiscrcditoribus,iicctnonlit  Iblucndo  h^rc»- 
ditas.  S I « dico  eam  c|U;\:  fecit  diuortium,circ  in  meaporeltace,ca  vcro 
ncgat:  nonpoflum  a^crcdcdote,ninprobaucrocamcflc  inmca  potc- 
llace.  ^  Et  1  AMli  dos  Kicrit  *  pubhc.-ica,  maricus hlco condcmnacur in  id 
cjuodfaccrcpoccll.  '  Vol vntate  fili.rvideturpatcrdotcmaccipere, 
hifiiufliam  habcatcontradidioncm:  maxime  fi  pollcacam  ^magisdo- 
tauic.  S  iTitpronuntiatum  vtrunqiconiugcmcaulam  clcdiflc  rcpudii: 
nonhabcntquod  agantin  leinulccm.  pariaciiim  dchda  mutuo  comi 
penGntur.  S I '  patcr polt  datanl  dotcrri  &  contradum  matrimonium, 
contra voluntaccm  fiiia:,  jjcpigcric  lc  dotcm  acccpturum  a  diuorcio ,  &" 
cxritcriccondiriot  caquidemviaailoilircdlc  agic.  Scdfidcccflcricfinc 
fiiiis:  non  prohibccuragerc. 

4  Sipriormaritusmulicris  quxcxdotedcbuitmulicri.fccundomaritodarcpromilk  vt  debi> 
totinulicri&fi  dc  iisconactiiatur,condeninacur  pro  modo  bonoruin  fuoiuiu 
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CrHTili.  Simulicr  priorcnimaniumprodoterccundo  anignauericincumagitur  in  i^'r  , 
<|iiodtacerepotcfl.  •.'  . 

i>  1n  s  o  M.Factoauictninucntario,^rochismodoroiurn(icisfacit,v:Iib.£.  Cod  tit.}0.coiV 
fticiz.  .^.  / 

e  MulictdiuoftJoroIiiitmatrinooniuna.    Q^uidMnautcdiccsfceainhaborciripotcjflatcciujr-  •. 
tit  eius  dotemaccipcte.lUa  autcm  dicit  feeffe  lui  iuris,&  viilt  agcrcdc  docc .   Quarncum  ed  er^o 
qtiiJiudiccmfaccreoportcat.  Rcfpondit Afncantis,quodi:]Uiledicitpatrcm,DiiIptobauctit  h- 
bam  cUc  in  (iia potcftatc,&  ci dc  3(ftionc  ci>4jrcntirc,non  potcft  agcrc de dotc. 

£  N  A  N  T  i  o  p  ti.  SutKcit  mihi  probarc  cam  ciTc  nacam  cx  vxorc  raea  legitima.  Nara  qui  funt 
dufmodi,runcinbOtc(latcpacri5,  vtlultit.  i.tit.^.&lib. i.ric. «r.cap. 8  .RcHatergo  vtptobciuc 
cam  enciui  iurii.lcgc  ctiam  tit  y.ciuldcm  primi  lib.cap.  1 1 . 

InNoM.  Dchuiulinodiquxfbouibi>sanqiiiiihcinpateflatc,Icgclib  37.  tit.  lo.  cap.8.dc 
Jib.  tft.tit.^o  cap.4.Iib.)  Cod.tit.;i.coHftit.<r    lib.8.  tic.  lo.  conftit.i.  ;  y 

%  d  Nc  propicrdeliifluramulieris  maritus  .ilHciatur  iniuria  ,  nid  condcmnerur  inidquod  fV 
cpotcih 


Lcgcfinemcap.  44. &  17.  &  41  .  Qiiando.iutemmuiierc dainhatacapitiisdospublicatuti 
&  quaiulo  eammari[uslut.TCCiir,dil(c  cx  I1b.4t.t1t.  {O.cap.^^.  f. 

/  Si  hlia  nonliabcat lullam  caufam  contradiccndi  p3cri:redc  ea  etiara inuitados  edpatri  rol||| 
ta,  maximc  li  poftcaampliorcm  dotcm  pm  ca  dcdctit.  . 

In  N  o  M.Eacniminiiitanon  cxit^tc.Tt  cit  1.  cap  ti.  Hocfliit  abrogatuma  nouelU  17.  vt  dicv 
in  I a.cap.Sed  (1  maritus  iraulicre diucrccre volurnt,& alnid rcpudiii  miierit , &  qtix  fcquuntur. 

^£tvso£M.  IlludmagisdtCtumcllintcntiuc,  vtdictumcflcap.  ^.Lcgccciamdcconlcn* 
At  eiusquznon  vult,cap.xi.. 

b  Viro acquc vxorele inuicem dcrrulis moribus  accuGntibus,& de eoquod ccnum ailpa  roil^ 
*  ^  4  fumiItrcpudiun>,pronunriatumc(lvtninq«icdcdilIcciula(nrcpudii.  Dicit  Papinianus , (!^iu>* 
numlcgcm  contcinplctunc.jicdcdcruntcj>iunirepudii,oeacrumeorum  tnturuaHici.  Vcnufq; 
tniin  dchcla  cum  llnt  parij ,  h^utua  compenfationc  Jilloliiunrut. 

■  Ini^om.  Stmihccthb.t  tit.}.cap.).5:  iib  4(itj.cap.j4S  3clib.xf.tir.  i.ca^.7.  Lrgecaain 
•  'cap.47-huiusiichb.za.Dig.  .94iii 
•    "       '  i  Patcrpofldacamdoccm  5i:nuptiascoiicraifl.iscoiicratilixruzvoluntJtem,ilipulatus  eftdis 
g  M    noftio iadlo  iibi rcddi dotem.Si cxcicccic  codicio  ilipulacionis,  hoc  cil.il  miiluhiinrric  repu J:  ir^i^ 
flc  dccellet ic  hha eius  iine Uberis .-  nun  impcdtcur quo  miuus  moueat acrioncm ex  llipulatu.  Viu.i 
autcm  iilia  li  agL^rcdiatur  agcre,  rcpcllitui exccptione,oiil malc  iit  (lipulatus  pftil  conttadtas  nu« 
ptias  concra  vuhincaccm  hliz. 

■*  Si  p.itcrignoranshliAmdiuem{rc,foliicricclotcmquapromific:no 
X4^f'  kk  opci^^contiictioncmindcbiti,  fedpcradlionedcdotc  rcpetit  quod 

datued.Si  patcr*dotctraditafucritdcporta£us:filiahabctcxad:ioncm. 

I  cum ei  conipciii Aci  rii^io 'loiii 

Idcm  fi  condemnatus  fuit  polt  diuortium .  ^  Si "» quar  nupferat  pro- 
HMnaata  fit  (crua:non  rcddit  maritus  frudusantca  perccptos  &  in  carv 
abfumpcos  ex  docc  c|ux  bona  fide  ci  data  fucrat .  Qux  autcm  ncccffa- 
riovcl  vtilitcr  m  prsdia  confumpfcrat,  accipit  poftcomputatosfru- 

tu  £tus.^Gcncr*.iquocxigunturvfur2cdotis,computateasqua:fibi  dcbi- 
^  tx  crant  afoccrornifi  forte  non  ipfe,  Ccd  foccr  aluit  vxorcm .  ^  Si  ^extra- 


I 


ncus  dotc  data  ftipulacus  fticrit  redditionem,  &  poft  diuortium  mulict 
jrcucrla  fiicric  ad  maricuoi:n6  loluicur  adlio  ex  Ihpulacu,  nccjuc  moiitus 
^  f  '  iibloluicur  pcriudiccm.  ^  • 

m  Enantioph.  Fone  quod  gcncr  miiit  rcpudium.Didictilicnimquodicpudiumquod 
}l       Riicrituriitljis  concravoluncaccmpaccntum,nonioluitraactiniunium,vttit.  a.  cap.  f.&hb.{. 
^  Cod.Hct7  &  vlc.quoddicitcciamnouelladeroacritnoniis. 

i>  Inn  o  M.Caul'ampcopcccquamdiiicnoncompeterccondi<%onemindcbiu,didiciAiIib. 
Ip.duubus  chcmacibusancehncm. 

c  Si  is  qui  dotauit  liliam,dcportatus  fucrit.-ibli  Hli j; compcritdotis  cxaAio  poftcafolucu  macri- 
monio.Quod  li  ctiam  poil  diuottium ,  &  pol^quam  patt  i  competierat  vt  qui  voluntate&lix  htcm 
eratctiniclUcus:tutrusrohhlixcompccitdotiscxa<5riO.  ,  '  •  - 

d  Mulietquxagcbacin  libcrtatc,dcdic3grosindotcm.&cummarituseo<'accepiiTctbona  &- 
<)e,frLldluspccccpit&abiumlit  inoneramatcimonii,curo  honduro  muiicri  raocaeilcc  contro- 
ucciiailat*$.Poitca.>utcmprobatumfuitcamcircrcruam  .  Dicic  Papinianusamarico  non  cxigi    ...  .' 
fru^us  quosbonaiidcpcrcepcosabrumpiitinmultcfcm.  Scdfthic  matitusiccitimpcnlasncccl-,  *! 
-{ariasauc vtilesin  cesmuhecis.-  iibtpriusccpucat  fru^squosaccepiccxdotc.&fupetfluumca-  _ 
iura  qitz  abfumpiltfei  ieruatuc,i*i  aduecius  cum  agat  dominuj  muliuit. 
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a  Ctriili.  Qiiiabancillaagriitn  acccpitindotcm,  fruclus  cjuos  boca fide  prrcepit In 
AbrumplTt,  ptiuli^iiam  ci mt)ucrctur  controfOcriia  /Utuj.abco  nonicpciuntur.  Kctiuct  auM 
in)pculasquoi]incccdirias& vtilcs.  .iVhifek- 
"  1 N  N o  k.LcgcIib.i  j.tit.j. cap.^.tribui rfacm. antcfincm,&  finem  ii. cap.  hulus tit. 5c de irti- 
j>«nlis  cap.  7. 

r  C  T  R 1 1.  L  i.SCTCerodotisvfuraiexigcntiexftipuUiu.compcufatgcnctvrttrasqu^funtabeo 
Mchiti',  vt  qui  tarJc  dotcm  dcdcrii  li  iplc  aluit  vxorcm. 

p  o  R  o  r  H  E  I.  Patcr  dat  Jotcmpro  filia ,  vcrbicauIaAullcnumm©»:  quoriHn quingcntoi 
|uidcm  dciiii  gencro ,  &  ab  co  (lipulat  us  eli  vfuras  foluto  mauiraonio  ,IT  in  matrimonio  doce<&- 
Ht  aut  diucrterit  cius fttiarijuMigcntos autcm& eorein vfuras promillt.  Sifolato matrimonio  ve- 
ncrit  foccr  exigcns  vfurain  c](iingcntorum  nummorain  qui  dati  lunt:  potcll  gcncr  in  compifatio  • 
ncm  ci  oppoucrc vfurasaliorum  quingcntorum  nuroorum  quos  promiTit  loccr ,  quado  fuisfum- 
pribus aliiir  fuam  vxorcm.Nam  fifoccr afuit  fujm  filiam : non pollnnt ab eo cxigi  vliirx  quiHgcn- 
torumniinnuorum.Ncquccnimdcbct^cumalucritftliam.darcviurasdotis  Scdncccioppomtut 
in  compcfationem  i.niialida  vfuraruiii  /lipulatio.lplecrgo  lolus  a  jjcncro  rcdt  exigit  vfura*  quia> 
^ontoruni  lujmmorumquosdcdi^t.  m^^fv 

In  N  o  M.l.c^clih.i  j.tit.rc.ip7  thcm.a.  ^ 
f  In  NOM.  Siciuumuherfoluillctraatrimonium.e^trraneusquidotemdcdcrataduerfusm^ 
«{^radceatitcm  cfti.oilrcflatus,tnuficrautcmpoftcarcucrlacft  admaritum-,ncqueipioiurcioi- 
uf  dc  dotc uiditmm :  nec  otiicio  ludicis  vir  abfohiitur. 

Ct  r  i  l  1 1.  Sidotcmdcderopromulicrcmihitcfcruansrcdditioncmj&fokxtamfucritmte 
fflaionium,  mihicompctitredditio  ,  ncccxtinguifurrcnouaton»atrimonio. 

I N  N  oM  Lc-c  cap. .  y  & lib.i j.rit  j.cap.7 .  gjjxrc cap.  j  ^.Ub.  i5.tit.  i.cap.tf f lib.iy.tinv 
Uf.xS.thcm.  i. 

^  1 K  idquod  faccrc  potdl  concicmnatiis  maritus,  &  habcns  dcbi- 
tores,  cogicur  vftjuc  ad  quantitatcm  aducrfus  cos^^ccdcrc  aclioncs.  Si 
'  pater  pucJlarfueric harrcs  gencri,ac  fiham  cmancipaucritripla  aduer- 
iis  cum  aijit  de  dotc.Scdfi  filiam  non  cmancipaucrit:agit  aducrfus  hx- 
tedcs.^Si  cumprofiiiamcadotem  promi(iUcm,padufcccroneamc 
Viuo  cxigcrctur>  &  culpa  manti  (olutum  fiicrit  matrimonium ,  &  ahos 
inltituero  harf edcs  cxhxredatafiha:  ncccflc  habctgencr  mcuscxigcrc 
4otcm  ab  ha;rcdibus  &:  prxllarc  fih?,autccdcrc  adiones.Quod  fi  cnam 


carncx  partcfeccro  harrcdem;cadcmdicimtisiniisc|uxcompetunta-« 
liis  parcibus.  Aws'  maternus ,  dotc  traditapro  ncptc  qux  crat  in  potc- 
ihccpatns,  padlufecitvtadiuortiodos  ncptiauthbircddcrctur.  Poft 
lorccm  cius  foliTtum  fuit  matrimonium.Nepti  quidc  rcde  fbiuitur:  vt 
'Cjuado  quis  flipuiatur  fibi  dari  aut  Pctro.Adlioncm  autcm,  fi^rigoriurrs 
fpc(i,tetnr,non  habet  aducrllis  auum  maternum:«fauorc  autem  nuptia- 
rum  &  aficdionc  pcrlonarum  habct  vtilem. 

*  D  o  a  6  T  H  B  1  .Si  maritus  dotis  nomine  codcmn jtus  fucrir in  id  quod  faccrc  potcft.in  b<i-« 
tiisautf  habcat  ac>ionci.  dcbctmuhcriccdcrcachoncs :  vctuprodotisquatitatc, &non  vIccuV 
'  *  if  Inn  oN.ScJ'"nniicillLrit,rcdcagitadfoInrfoncm.if.tit.i.liLCod. 

C I M  L 1.  i.Si  locci  (ucrit  hxrcsgencri , acdccellcrit.abeiushiredrbusdotcm rcpctit  ftlid^ 
RBautemfucritemancipatactiam  abiplopatfc.  , 
'  lMNOM.Emanciparxcrftmcompctitfepetitit»:vtlib  j.Cod.tiMj.    Lcgchuiustit.cap.  ix, 
lhcm.7.  Sed  fi  non  cx  voluntaic  fihx  fucrit  cxaftt  .•  noncomputanrurinbonispatrii.vtl  b.  )jf 
ttt.  a.cap.  14. 

d  Promiftc  indotomfifix  Jarc  ccntumnummos,&:pa(flumfcciicumfuogchcro,vtifcviu<||^ 
dos  nunquam  cxigcrctur  :  &  ai.ddiivtcuJpamjiiiilb!ucrctarmammonium.  Dcccdcnsautci|pi 
hic  patcr  muhcris ,  alios  fcriplit  hxrcdcs  cxhxrcdata  ftlia.  Qu*rrtur  sn  ab  hxrcdibus loccri  po^ 
litmaritujdotcmcxigercvrquam  vxorciiisabco  lu  cxaanra.Refpondet  Fauluj,  Cumfilu,a-r 
liis  ipatrcciusinftitutishxrcdibusipriad  ;  ndaradotcrahabcata<iHoncm:  neccflchabet 

raaritas  ab  hxrcdibusfoccridotcm  cxigc  c , .  .  iilicrifolucrcaut  ciaducrfuseos  cedcrcadio- 
nw.nccpofnnit(bccriharrcdcsadiJcrfusgcnctumvHavticxccptionctanqHamdolofaciat.  Dol<^ 
caim  non  vidctut faccrc cxij^cns,  quoniam  non  foccro  cuni quopadtura fcat.Ied fthx dcbct red- 
dcte.Nam  li  hocita  clFc:,  Sc  li  poll  iftoncm  patrismulicf  milillct  rcpudium.cum mariiui  ci»non- 
rfum  d»tcm  crcgiflct  ,cxcludcrcturraaritu$ab  adiioncaduerfushxrcdesfoceri .  Qupdquidcm 
n©n  idraittimus  Scd  & fi  ex  parte  hxrcs fuerit  ipfa  hlia patri  fuo :  oportct  maritum  pro portiont^^ 
dotcm  cxigcre  ab  hxrcdibus.  5c  eam  inulicn  rcddcrc.aut  ei  aducrfus  ipf»$  cedcrc  adliones.  »^,1^ 

In  w  MuiufmodicajtBpaauma^criima^^ 
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'  V^^dam  liabens  nepccin  cx  fifia  "trit  ih  poteftace  paccis ,  dedt c 
ftociusindorcm,&in  inflnimenroddttsinfcrium  eftkoc  padbmn&ftipulacio.vcfi  intcrvirum 
Cicroulicrcm  tocrcc  diuortiumiinc  culpa  niulieris.vniuctiadosreddereturipfimtilicriautauo  ciui 
rAaterno.  QAxro  ergo  ciim  is  qat  Qepteittfbafn  dotauicl^epaitfedecefleric;  polleaauteai  mulicr 
fincfuaculparepudiummircritviuoSfllnicpatreinCHiaStrarporcftarc,  cuinam  coinperjr ,  iS:  ati 
omnit^ocompetatcxpattolcucxitipLiljtionc  a<5tio:vtrumharrcdiaui  matcrni  <qui  oam  docauc- 
Mt.an  neptiqiMMlocacaiaentRefpondlec  Patiius,  Inperfonaquidemncptis  inutilcm  elle  (Ufnf 
btioncm  qnoniamauusmatemuscidari  cft  fVipuIaiuSLCumsutcm  ntinutilisin  ncptiis  perfbnartl 
conLcptanipuiacio,hzrcdieiusauifuirlli|»uiacu$,quandocun(]ueibluto  matrimonioa^ocoO' 
petcrevidctur.  Scd  rrfihzcikawlllbcanc,  rcdlcdicimusmarituinpollfcmalieri  (blueredoceiD» 
^danuisailiocidiredlonon  compcrat,acfif)biautiIlidaridotcmauusclTct  ftipulaniS.  Pdrmit- 
tendum  cft  crao  ncpti,  nc  lucro  ttaudctur  cx  ani  conuentionc»  vt  vtilem  habcatadionemaducc- 
IbmArituito (mifflfauorc doris,<Sc  proptcr af^cdlioriem fiecfttecimi.  Nalii<]tidnlaraeftniiu^ 
p.liH»cft  proncpt'c,nd  h^nc  Ir^cni  dccurnmus. 

C  Y  K.  I L  L  V  s .  Si auus  raatertius  tradcns dotcm  pro fua  nepte,  ftipulacus  Ct  eam rcddi  vel nepti 
l repudio,  vellilii,  ftoftmoccemeiiislblucttiiiaitiMmib,  esirqiifMRekoaipetjc ncpci «Aioei 
ftipul.icu. 

Itin  o  M.  InfummaenimriftipulatmfucrisdarimiluautTitio:foIutionemquidcmacdpere 
potcft  Tiriiis.(ed  noii  af^cc:  vc  Inftit. )  .rit  1 9.Noa(emper  aucemccftefiiluitiir  Tkio :  vclEh.  4 

rit  <.cip. ^8  ?c  cnp.  \    Vlpiani.Lcge etiam  c.ip  p . 
^  Eiv spii M.  Fauetuc«uimdotibus:v(iib.ij.rit.j.YadcetiamiD<lttliiiisprodocer(^nd»- 
.   .  inus:vccap.7iidaQemcic 

*  •  SlptoddtevzorimdeiegatterOi^hdhponientcapercquaefitnc 

qoiodo  jntr  |,iem  abcocdi>r(l.>i4[amutici  <Ir  doc« «(eHri 

^47  lcgata:habet  a^^bionc  dc  dote.  S I  *"  cu  m  inarii  deduxifTct,  mulier  adul- 
terata  tucrir,nihil  cx  dotc  retinct.Quomodo  cnim  rCjpbat  mores  quos 
corrupiCjauL corr upcosprobauicf  R.eCic  autcm  dicit  quilpiam  *  lenon<s 

M   non^poileiiccu&fevzoretn-.  SI  *  conuentum  Fuerit  vt  dos nomine \i- 

«oate«eo)aib^ramacemisniMra(i«aiiMpoic(. 

befomm  maneat  apua  tnttituin :  tetmetsu:  eciam  nomine  nejpotum. 
L^fjBpt  5Imu]ieni|iUeiiul:iitpromiiais<iaiedei^  fieeamiluindor 
tem  diedericcaitt  (chedulatri     (ine  dolo  n&alo  &  culpa  niM  ite  potu- 

#•«  ero  cxigeremcc aotis  ncc  mandati adlione  tencor :  ^  Si  'fundum  do- 
talcm  ariiimacUjlmc  mariti  dolo  &  negligentia,  anciquior  euiceritcre- 
ditor:  maritus  non  dat  <^ftimarioncm,ctia  fi foccr dcdcrit,  &c  non  fucric 
ciush^rcshlia.  i  Convenit  vt  resdotis^ftimat^reddercntur^habica 
tationc  augmenn  &  dminiutionLs  carumt  carum  vero  qu?  non  appare- 
rcnc,darctura:llniiatio.  Ii  aliqua  vendiditmancus  contra  voluncatcm 
muhcns,  &  nccratam  habuit  vcnditioncrrl,&:  apparcnc,  debctmahtuf 

papr^li^epcrindeatquefinoncflcntarlHmat*,-.       .  . 

'  '  ,  M  PoneTH  n.  Qfxi  proiMttetttfBddBCedotem  ntoci.  em  legauit  in  ceft«i*edci»tf«tt«wcn  M 

doccmpetcrct abbatredibus:(edaccidit vr  vxornonpoflet caperc ca qu:c  in  vniitcrnratc ei Ict^at* 
fbefiuf  Ftplirnirdnriiiftinnmiri  compctcteadttafus  hssMcs  muiti.  Sc  6pi;odotel^fMco 
Vsorimexquzdainqncnbiipotemc^ierCfdocemextgic.  '       '    '  * 

DdROTHEr.  QuilSiXTXoiisfuicleno,aaquedotcm!ucratur,nccaccuratadulrcrii. 
e  Innom.  In.2.cap. f.tit.lib.48. didtquodaduitecneacei&eoppoiutmarico, ^nodeQie^ 
'       a«de  adultctauiif .  ncquc  poilquam  iiiit  accdotus,  poceft  tannuerii  lenonem  mncuo 

lodexaucempoteft  adocdtis  eum  defioiretanquam  aduerfus  lcnoncm.etiam  fine  accu(atore.Qul 
autem  accufatur  aduitcrii,eriamn  mariio  non  opponit  dc  lenocinio,  ft  tamen  (lon  atteuat :  tfeque 
.  I     tpiUitUmpcBoisfubiidc.  LcKeautemcap.i  ).eittl'dcmti(.quodfimariius.impudicevtdens,?xo- 
ct  occafipnem  dedaulmpui£»Tici^pOcefteiiai  indei  con^emwne :  hocaotem  malMCcm  liea 
j     *.  ;     itimitacrimine.  f  ' 

•  ENANTioPHt  Atqui  Sdt  libef  4S.  rit.  f .  cap.  quod  muiier  qu«  imarico  accuiatui 
i^ukcctt»iionpote(leiopponereqttodIenociflideiiiSMadidcecata.  &'ufinodi aucem  oppoffrio 
tam  quidem  non  libc nr  a  condemnatiof)c.-maritumautcmgrauat.  Solutio,  Illic  intcllige  earrt 
(5ppo(i(ioncmfacUmf  ui(Icpo(l  liccm  coatedatam,  dcnon  pode  folucrc  i.imconilitucam  ac- 
iiiutioncm:  bictecein  fuiHe  fa^am  antc  litcm  conteftatam,  ncc  concedcre  vc  initium  acci- 


biac  accudicto.  LeKectiamdibc.a.  eadic.tical.J7*  4c  iaMnio  iiniilift  iis  «1*  lucdi^eiiAt 
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2yo     ...  Imperialium  Conftit;     •  ^ 

9  In N o M.  Libcrorum cnimappelUcioneconrinenturetiani nepote$-vtUb.yo.tit.'tf.cap.i04. 
ContineDiuc  autemiiouam  ^uiuadraa^niBauimoaid  ante,^uam  dos  darctuc  aut  augerecut:  vc 
lib.t).tit.4.cap  I4. 

/  Ftinc^um  irHmarummaritusaccepitindorcm  fcdcreditordoteantiquior^huncfundum  ta- 

Sifun  iibi  pignoti  dacum  euick.QyjeriaKjaa  muiiapcMiu  hoius 
iqua  excepcioiie.  Diccbeccnim  m«iier  wnieoiionceneriebfinKtoMiiAo,  quoniam  paieretm 
dotauir.atnonfuit  ciushartes.  Adhanccrgo  ];iT(ltoncrarcfpobdetPiaIiis,  Sifincmariti  dolo 
&  negligcotia  cuidl  us  fuic  iuodusdocalis,  docem  tcpctencimulieti  opponi  exccpciooc.£am  eoin 
acctpereeai&i  agri  preciuAieftapenilniquifliraam;  doldieajm  patris  tpfiddicc  nocen^iiona»* 
temiTiarito  Cvrilli.  SieuidusfucritfundustanquampignOtidatus,  qucm xRima. 

campaccrindoccmdcdicaoncxigitfiaterimaritoeiut  xftimationan)taeciip«tTisquidcm  tuo- 
ricbnCi.  lMNdii.U^KIi^^Ut.^caD.i7.Vi|»iAai.8ef^Niardani.0elib.i9.^^^ 

g  DoROTil  ii.ifftimatisrebusindotemdarhconucnitvccxi^uacunque  caufa  dos  rcdde- 
rccucptf(j;cesreilicttcrcncar»cohndefatoaagpiemo4cdinMaaricmequX 
mra.SveidiniicotiMn%ilMribahquasaonentfctrcddcretare^^  Quzljcam  eft, 

cum  res  quzdam  docales  venditx  quidem  fuerinc  a  marico,  excenc  auccm:  aa  oportcac  fccandum 
paduminulicrcmcasrecipere*  Acxftimacioncm.  Rcfpondit  ^cxuoia.cesquatexcarcoc,  iin»- 
qae  nmliiniivotuncateibac  vendtcs;  oeque  ranun  babuit ,  pcrindccqldimuUcd  Kfinoneflenc 


'  E~TiAM(ivcecemiilicrercsxftiiiujeffi&iitdeterioits^^  ^  ^ 

afficicur.^  Maiiitvs  qui  dotemnoiiacccpic/ipereiToretnreddiclic 
Siiii^i' w  E^^ <iiu6rcium/  recipic.  S  i  ^  Hlius  doccm  accepeinc:  ccnecur  in  id quod 
iotilb  *m"  f*^^^^  pbteft,  non  deautSlo  alio  debito :  vidctur  autcm  pofTc  faccrc  vfcjj 
'4^.»ca       quantitatem  peculiijfiuc  rcs  dotales  habcat^Hue  n5.  Tenctur autem 
A>.««u.   ngxti  adlione  dc  peculio,  &:  deducit  ea  c|us  Hbi  dcbcntiir  &  filiis  c|ui 
.i    luncinpoteftatciiicetficumipfofilioagcrctur,  c.i  nondeducercncur. 
•Maritvs  &parcns&:  fociuscondemnati  in  id  quodfacerepoliunc, 
nondcducuntquxdebcncur  ^iliis.Quiautcmdonauitjdcducit. 

4  CTkiLLi.  Siconuenericvcquxx(limataeiIent,ipiaredderentur: (7nmtnusfaluaefleoi; 
eorum  ^ftimatio.-flc  \  marito  fint  vendita  cotitravolanraccmiriiilieris.rcdd  u  ntur:  funt  cBimfillifc 
\  b  ENAWTioPH.Nirponascacfircex iisqgjcconfhm niuncrDfpondcrt 3c iacn(tira< propc<ti4 

qaoddidlum<ftlib.aj.tit.}.cap.4f.      .  .  .       .*  . 

c  Innou.  Legclib.Lj.tit)  c3p.7»tli.t.fccic.4*cap.f».ftlib.f.Cod.tiria.conft, II. 

'd  Sifiltofamiliasdosdara cft,tcneturadlionc dc  dotcpater autem  cius dc dccuHojjcc intcrcft  , 
tcsin  peculiobabcat,an  non:  fed  condcmnatur  quatenasfacecepoccft.  latelligicux  autem  faccrs 
pofte  viquead  pcculium  quod  eft  apud  eum  temporecondcnUMtionii.Et  ficum  patre  quide  aga- 
turdepcaiHo.dcdadturcxpeculioquodihliocidebetur&peribnisqux  fiintlaeius  potcftate. 
At  li  agatutcum  filiov  oon  fit  altcrius  dcbiti  dcdudtio  dum  coiiyacacur  qyancttm  habcatio  peat» 
lio.  faTammKedimprdilknd&filafankiaea]cfecamaiacttnl6&  ed&dtaMkactK.  ne^  vt" 

iumeiatdebitum  dcrdudrur,  ftcucconucniturfociuiii£Hoaeprofocio,Vci  pKConus  alibcRo, 
vd  pareaces  a  filiis.  Ac  is  qui  conucnitur  proocec  d6nadonem,4c  Gondcmaatur  pro  modo  fiwcua 
faailcacmn,dedaAisc«mibasqaxabeodeR»car,inidqabdfii^^ 

En  ANTioPH.In  rcrtiocap. ,  .tir.Iib.  1 4.Jicic,quodquicoirtirajdCcun]  l  iT^^t  inpotcftatepa- 
cris»  ia  vaiuecfiim  condcmnacur  inidquodfiicaejpotcll:  necdedodr  quod  debcruraliisqaic4 
•ocontnaiarinrdnm  lsfilecinpo«efticepativ.cft  emm  potior  qui  prxacnit^iifi  fic  quilpiam  piiai» 
legiacus.is  cnim  prxfcrciur.  Dcducitadtemqooddebeturemancipatisquicumeocontraxerunc. 

•  £  1  v s  oBM.  Lcgecap.j^.th.pcouk.&prindpium Lf.&  if.qaod iarempocc coAdemnttH 
•nisconfideraintiiquMicamflicerc  poiUt.lege  1  rk.cap.ai.primitic.lib.  1  f. 

Caloctrii  s  £  X  t  r.  Sicaputquidemabfulutepofucris,  vt  oft^ldkdi^bninBafiliA^ 
<ap.<it  vcilcUcdfi  poft  diiio«iiim,rcddtcnr  inutilc  Aooiiciladc  nioptiis. 

«  I w  M  o  M.  Dokia  le9elib.4Mituap.  1 9.  Sodois  aaeem  dedudt  quae  ddxncar «  cadeni 
cauia:  vtlib.i7.ric.2.cap 
/Inn  oMi  N.  Aliis,noniisqiTibasdebetutexdonarione:vcIib.{9.tit.)9.riCf.cap.i> 

•  Maritvs  quiinxdedotalicauitdefuturaruina, dcindcmnitacc  Lff 
cautioncmaccipica  muiicrc,  volcntecas  rccipere  poft  diuortium.  SI  i.^^ 

*  gcncraliccr  a  tc  dotem  futro  ftipulacus,  cjuando  quomodocunquc 
Mari2  tibi  coniux  efTc  defieric :  li  vel  in  capciuicatcm  abdu(^  vci  de- 

porcatafueric^jgiMifitmaciiritipuiado.  Qwfeaiiteaaexmoitefnoiiqtue 

ioM&MiiklotfliMfilo  .       ^  ^  ...  '  , 

CKdiuoidocQiiaenufiini^accipit.  Siiui^fiindiviiimfirudhimmiiiide-  ^tf 
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Sol.mat.doscjuemad.rep.Tit.viii.  ^251. 

iint  mulientbiBio  manimomo  ct  vcfttaio  viumfeaftum  cum  propti.: 
ccate,auc  K^redi  cius.Sin  aucem  meatracpropmtasrei  xjuidem  viuemi 
ioimnreftiaioviumfrudum>  nonitaaiitemcitisluricdi  Sedfieftalie-. 

•  '  na  propriecas:cauet  fe  conceifiirum  vt  vcaturfiruacartauc  domino  con- 

lomence  coniticuirar  ki  ea  vfusirudus.  £(l  ainem  Yen(imiit  po&  eom 
vfiiniihifhimfcnderc  mulicri.  Quocafafimoramfecerit  marituy''» 
netur etiam  hxrcdi  muliehs.  Nani il  moram non&dilieCj hanaediptc^ 
lMliii(hqui(1tt  mulicr. 

'''T^^nmintc  matrifnonioaderitmaritas  ^alnai  infeAiprocdibdidotalibaif&foluco  raa- 
irimdt^fo  dutrni  fepmt  flhiibilh  opdrtet  eitt  cioei^^ 

cum  (cruabitindcitincra  &  illarfum. 

Imn  OM.  Nani n  nen cauiflet,  vicinnscahiindotiiihiliiTiletiteniiafuifrccaflecanistvtlib.a). 
cft.li^ap. I . Quod  6  criam  aliquid  dcdcric.nc damniiufc^ii commictcrcturfh'pulaRo:iropen&«R' 
l^cdariazvt  I1B.V  f  .tit.i.conftit.  I . 

h  Siquisnciit  jniariroftipHlatusSiaaoQiscafaTitia  mea  vzorcffr  dcncrit,  dabis  thihido- 
tcm:  pcrnxc  vcrbagcncralia.ctiamfi  nMiercaprtiia  cCcd^a  iuideDOCiatafuerittCommitcetur  Hi- 
pijtatio  ei  qtli  ell  fhpdladib.Nam  omncs  hi  Latn  cotui  tiriitttr  tt«enlpo]iuioti£tlttiil  iiflfem'ci<l* 
busdosrcpccituramarito.nonin  c.iiam  Ji-.^^rtM  lcJiii  i..-iliim  morris. 

'  a.  1 1  L.  Quidotcmquouis  modo  eii  iWynlnusJi  loluttmi  fucrit  m.itrimom0m,ctian3llatt 
MMAfblcSptaaatdrportatafucricmulicr.cxigitincafummortis.  .    -  ■ 

iMNOM.Namfummoiurc  li>!u:rwr  i^i r      mi.-r.vt  rit  i.cip  i.Icgc crf uti  c  -nj^. 

ENANTllorH.  In  captiuicacc  dtcit  cic  i..cap.6.  vttunquciubcreiu&iuuaiiiuudiminucutns 
iv^t^ire  quod  videacotf llttmmonium,(ecundum  cam  qux  illic  cfl  dilVinAioflem,  bonagratia  dif* 

*  AtqiiivlijiuMp  t;  pr  nirit.huiusUb.&lib.{*Codtici7^ott(Uc  i&noudUbibnaptti^^e^ 
puriationcnunlbtuitnauuuoniuin.  '  .-^  ...  >  , 
'  e  .SivnimrrudttihihAdtanSeffecfctilDRer.&fblaii^faerit matrimonium, firneqtieapQ^ 
n1iilicrcm,ncqucapudrnaritiiminucnt.i  rtt  fiindi  propritt.is:  nihil  aiiud  dcbcrnifi  promittere 
itiuticn, quod  quandiu  viuct.  patictur cam  vti ftui,  &:  cius  hxrcdcs.  Scd  cum  h«c  dixifTet  Mar- 
cdlusinprima  lententia,  fitbnunfcfedobftarean  dcbcatrtiaritus  pcomittereetiaM  debanredi* 
Hns  vxoris.-&:dicitfequxrcrequemadmodumd3Cus  llc  vfusfrudlus  fn  dotem.  Nam  fi  quidcin 
mulier  cimi  folom  habcrec  vfumfcudutn  ,  euii^  dedit  Txiaiito aui  erac  proprietarius :  non  poteft 
0jaet Caik  ba^redlbus  ius  rclinquere  in  eo  vinfcuftil.  DmbMnr  enim  felom  TliAfiraAoi, 
ijiicm  nonpotcratrranfmitcctcad  fuoshTrcdcs.  SedfJtumcflctdominafundi,  vfiimfruftum 
^usdeditmariio:  ciincoponeceiamatitotedjtuivIuttitruAam.  Natnfieomaccepiilet  rou- 
UaY'  ibahatta  proprietate  cnnitniiiilet  «d  fiM  bsrrcdet.  S1  ven»  mnfiet  ireilAdic  ptdpcictl- 
iM^bbRqaamdaruseff  vfiisfruLlus,  autallquisAliusiufnimuHcrts  fui  fundi  vfumfruiSum  vko 
MHidic  In  dorem :  in^ci«nus  prius  duemadmoduro  pofficrefUtui  liic  vfusirudui.  £t  pof> 
#Hm'dltri«t  qaod  p^mtltbMiem.  Debetenim  mantosdiftftdere  ab  vialrafta,  &:enmce*-' 
deremulicH,  quando  ip'a  vcildidit  proprictatem.  Sin.v.itcm  JominnsFundi  proitiulicrede- 
dit  vfm^udhlM :  tnnc  oportec  domino  cednente  proprietatem ,  vfumfruduni  ccdcre  mu^ 
SHf^^ttoihfnib  adrem  proprtecatfs  debct  ▼(nillfhidiim  eedetfc  iMulieri ,  aur  pro  ed  aliquij 
date  malicri ,  li  quidcm  de  ea  re  inrcr  cos  conucncr it.  Finge  ertitH  hoc  ipfum  quoqaepoP 
ic  ^cere  ex  pa>flo  mulicrcm ,  vcndert  fctUcet  vfamfTuAum  pro|»netario.  Qttod  quidem 
cil,  mulieris  quoquc  hzres  agens,  k  ffbnttb  Ihcigit  quod  AilHteieft.  Namtt  Motam  hod 
ftciflet  raulieri  agenti  de  vfiinada ,  eum  veddidiflet ,  6c  fntiam  id  fbum  hanedcin  tran& 
ifiififlct. 

Ctr  I LL  f  i  Vfiifraftu  dato  in  dotem,fi  faifbum  fit  diuottium,  fi  neutci  qaiddfiti  edtuffl  babet 
^toprietatem:  tharitok  caoec  mnlicri,  quod  cam  fincc vri  ftoi,  haci^  citis  qo&dhlviliet  Scti  1 
ipfehabetproprietatem,eifbliprxfletvrumfra^m.Seditmalicf  eildc>mina:eiccdat  viumfin- 
ftum.&  ddnccps  curo  proptietite  tranfmittatid  hz1?edcm,nifi  ttiaiftaiimoramfccecit.  Scd  fi  Ui^ 
cnatus  fit  fundus  aut  alitts,cumiitdominus,  viufiiiAaccffit  pro  maiiere:  tanceanlfriiiomoina 
^,-      'Oaaatur,&hzrcdeseias,aatperfu.idcatdo«fainumcicon(&luereTfdinfra&uiti,  aut  volenieani- 

^  -,-IitteeumccdacdonuiK».$ifa(£^dlaucemmora,prctiumfirudhiuataMcpiiluetesmuitcti& 
•      .-t  lNMOM.Memenc«eoram^H«diA»fimtliba4.titf.o^.7;^^ 

^iijf^    *  MAkiTvsnoiitemetepermittemIenio*h« 

diaife aiic  rufciperej  debetde eo cdcaiH  ceAibiis  vzbrem  intebrogarc.  £t 
npermi^ericquidemvcrepudiet:  iiiaiitiiudtifermiirepudiat.SedfiVe^ 
Hce(rekcmriedditUrdiemuSyVtcumadi^^  reiiertacur 
A«  ad  maritunni  S 1  *  PAter miilicrem  {epeiient«  continuo  iqspenlamacci' 
|||^  pit a narico :  refiduuixi autem docis tenipore ftatuco.  Sl* MAcituc ^E^j*J|^y^' 
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2St     ♦t^  Lnpcrialium  Conftit  : 

.  ulemiiipnumvxoiieii^^  &  abeo  hcrcs  fjKrit  in(titu- 

lui;  pttif  iiyidcin^  qnor  ei  tanquampatronb  colQpecit^ttfUcuic:  reti^t 

,  qsam  auceaiperadl^diiiHndedote»  n  niocibvzoriiiaiiiiiiutcdidcoii' 
tittdkebM.  SBb(icin»^vt>iqDtace,canqiiameadoiiaace,manumift&(  U>- 
nec  tenctur  qmdem  pippcef  eia  (ftx  Cant  ei  impofita  cauiaiibenaiisj 
fii^B^icefledotiSitumprdpteiraquibdpecmii^^ 
namt  quod  fit  ciii  m  an  u  mi  tt  cndi . 

«  Seruusdotalisfifucdihzresabaliquoinftitutm» mariciiu^Tu vel adireydccpiuUare 
.  liycJitateih.  feda<nMritilsfciiwrcrcp«diaw,iuctcmCTe  fuiSpptcns  incogaitwn  wgreJiwieiB/ 

vxQri(u<oblij|eti^r ,  vt  1  qao  adionc  dcdocecxtgatur  vclvttcddac  lixrcjicaccm,  vcl  acci^fetur. 
qaodeamrepo^iaua-ic.  opprteteumimcrrofiaceniuliercnicoraaitefiibust  vrram  velit  hzredi»' 
taccma[c<)atri,aQrepudiariJEtfidfiRfitniilicTteT^«ean  rcpudiart.rullttinariTieaiti  i^pudiccier 
iputdocalis.  Qnpduaialaeritmulicr  eam  acquiri.ri  rcvld.udi  !rriuisdo[.ilis  cj  cuudKionc,  vccui||, 
fiilliiciui  adl^t*cnrfus  rcddacucmatito.Sicaoimfit  vt  6c  maritua  Itbcrctui  a  ii>iicicudijpe»  ^^^d|^ 
.tiiitliMid.<|aodiibiplaecciBh«ta£nte.  ' 

I H  M  <l  M  Seruus  dbcalis <|ux  ex  re  aiit  ex  operi s  fu is  3cc]u i ric .  ac^>iirtr tnariio : vc ^  f  .Co^ ^ 
itc.  t  j.l)xreditasautetnnofleKCS4^cts,vclib.ii(.cit.a.cap.48.Lc^  cciam  Jibf,|,j.  ctt.  |«Cif^ 
j.&hiiiuscii.cap.  ii.drcafincm.  ■  t  ^J* 

9  Si  filiafaiuilias  in  (natrim  >nio  dece(nrrit,&  pster  dlis iplam  fr{(6licrit:  edantd  dotem  qwr«| 
inmobilibuSipoflaanumJcbcieireddcregcncr,  impenfain  tamcn  faiSam  ^  ciiM  fcpialtilip|^ 
oporceceumcoutinuocxigcsc-cxtcraautcindoiis.teinpureftacuto.  '        '  . 

d  Innom.  NehocaUolttBetiitdkicris,lcdfecttniiumcapnct^.&jkx.tic  7  lib.i  I. 
Dotalcm  fcruum  vir  inuica  vxorc  mjnnmific.  minuinidns  atncm  mancum  hiicJtm  inflitui^'^ 
didc  Pjpinianus:  Pacrcmquidcmh^rcdicaci$(]uslibidcbcbaci|f  canoium  p4tiunu,cam  •porres  • 
ipltim  mulicri  rcliitucre  lcge1illia.alceram  aucero  pacrempiradioncin  dc  dot  c  dcbccipicrcddo* 
rc  mulicri.fi modoci fcruum manumtctencimuUerconcraJicfrct.  Scdli voliintatcmiilierisfer- 
uos docalcs manuinihc.quonum canquam donarc et  volcns^aifa cil  cos manumicct :  occqua:  cx 
<i^eris<iuideAicohimlucrifecic,debetrefHcueremultcri:  ledlermltUotecscclS^qaiacuroci 
manumitrcnjicaufaltccrct  donarc,man\imittitur.  Si veroranqt1.}m  negociumgcrcnsmulieris, 
«aneninuita&ruummanumiiic,dcbccctrcl];icueccquicquidacccpicalibcrcace.  SiaiiteniioiplOi 
miiiifteriddedit<i0cras,noaiiixilrtnatione,ts^uimanumilit:nonc(lzquumvcpc»fcocii^  ■ 
rio  maritus  aliquidprxftet  vxori.Scd  (1  pofl  manumilTi  oncm  ei  impofu^c  bas  operas.-  cogicur  pr;- 
l^emulisriQ^aiicciamUbctticorrctunvel  fidciullbrempcopccr  opensafcqtitmaritus.ccia, 
adiiecftisipihliiMligJitiooSdeberced^mnlibri.  Scd  &  fi  canquam  parroawlacnuarparcemlif» 
redtcacisUbertl' eacjuoc|ucdcbctcircddi.  Scdfnliquoaliomodo  &  nontanquampattonusli- 
benofucccitcris,  hociucteturmasicus.  Noa  enim  li  quod  benciidtunmarito  coDiercUberttiSd 
bQcdebccilkvsc^:<M^fi<|aidiiirep«nMUt«saccepit  aut  poceftaccipcre.Sieigoexiiitioripan« 
qu^m  qux  ei lanquain  patrono  competebat , fuic  nzrcs  in/litutus:  quod  e(l  ampliuspon  prxftat 
muUeci.Scd  ^  ci  iiiki  I  dc  bens  can^uam  patrooo  (ibne  cnim  babuit  libcros,  aut  ootu  ceocum  io> 
lidoi^) ciimfel#redem  ioAihiicncea  quidcm dcbct tdtoMge wolieri:  quontam  dicklcxltilii^ 
b£aritumqui(cruumdotalcm  minum!rt:rit,  darc  JotisnominequicqaiJadcumpcrucnit.Pcrue- 
ftj0e«ucemdi^mus.liuciara  cxc)^t,riucpotcftcxigcre.^aiaciadiocoropetiic.  Lexaacemadic- 
eic,fifi<lci)ovitjm!niis<dcum  peruenir,ad  id  quoquetcneanir.SiattccmHiomfilitimezbKrcdft^ 
uicmaritusi&accidic  vtbonahuiuslibcrci aJ cutn dcfcrantur :  dc hisnuntcncturhxrcsmarici. 
5«t0odctttmnequcadigjumpa(fomun,ocq^  a<i  ciushatrcdcmpcrucnir.quanaroracioneidabillo 
ci^snitf      iMiroM.  Legcdeinccpsvfqueadcap.6£.&cap.}4cbem.3.&Ub  )8  cap.}.&Ub. 
4S#cit  capi4. 

Emantioph.  Pote(lenimmaoi)iunere*vcUfabf.Cod.ttc.iaitCoaft^^ 
do^onauccranUborccinopia,vrUb.4or«t.i.cap.ai*  ["^  * 

9  I Tf  Tf  ff  t> ■  Bfftrfiiimtiilnnefiirsdhftf Trmsnmnirrsr,Trrir  i  rip 7  infinr  lr(rfTfMiib»i 

tastir.cap.14. 

Si  autcm  ncgotium  cius  gcrcns,cius  volunutc  manumifit^quicquid  lr4.iay. 
adcumperucnitautpcmcnircpotuittanquamailpacronum,  dat  mu-  ^  f»* 
•    Iieri:C  nonautcmdcjuidalioiurchabuic.  N.ini  (icxmaioripartcquam  j'^!»»^ 
iurc  dcluMt^ '  lKrrcslitinfticutus,nondatit{quodc/lamplius:(|uemad- 
moLlum  li  ht  inlbcucui  cum  mhiJ  ci  deberctur,^  Dar  autem  non  folum  §.7. 
quod  pcrueniCjfed  cciam  li  quid  dolo  non  peruenit,f  &  ouar  funt  eiim-    5,1  jf| 
.<  poficaproptcrlibercaccm,         aclionesaducrlusrcos/ioidatos&ex-   §.4.  > 
'■^^«romiiTores.  ^SiautemcxcgicopcraSjnondac  carum  arftimationcm:  f*. 
^icdninfiliuMipacroni*^ha:rcdatumbonalibcrtiperucncrinc^h^res  \x 
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$.  9    mariti  nihil  dat.  ^  Lex  locuta  eft  de  viro  &  eius  hxrede^noauc  de  (bceco 
^**^  autciusfuccefroribus/Vbiautelexdefidt^nedaturqiiideaftio.f Efti^ 
'potciUtepatromveLpiaribrebonaliberd&hcreditate,  vdeoruxfti-- ' 
matioiiem.R«ca£Hoetiainconftantematrimonio  mulieti  competic. 

4  Im  M  OM.Libcrto  forcc  habencc  libcros , vel  cum  boaa  eius  elTenc  in(TacSciiafi]luloiiTiltlc 

t    eoimpatrono  nihildcbccurrvt  lib.  d.Cotl.tit.^.conllir  ! .  4  L*.:Inflic.).cic.7. 

T  H  E  o  o.  Libcrtus  cjui  babcc  bona  qu.T  non  accciiunt  ad  lumtnani  C.  folidorum.dc  us  vt  vuk  ^ 
Ji^Moie:  fedfi  eiusiacuttatesruperanrC.  folidoSjfibilMrquidcmlibcros&dercbusruisdifpo^  ' 
natrnnnncccdehabct  (iiispacronisaut  fucccllorihiis  corum  aliquidrellnquerevfqueadquitirum 
g^adum  petuntenimbonorumpoOefllonemconcracabulasaducHus  eiushxredes.  Siaucemip- 
laspatfOOOf  mftinienc  hxredescx  maiori  parce  quam  quatuor  vnciaturo:  non  debcc  fninuere  lc- 
jacisquatuor  quateisdcbcntur  vncias;  fcdoportctrcruaril  alcidiaminextraneiseiushxrcdibus. 
Siinteftacusdcccileric  libercus  non  habens  hberosipattoni  omnia  eius  bona  capiuncSi  aurem  re- 
Iqaericfilios.non acdpicnt  patroni  pl'  qtiam  quatuorvndas  ex  eius bonis ,  idque  fi  bona  eocuoi 
fupcrant  rurfusccntuin folidos .  Nihil  ciiimoninino  accipitni/ifccundujndidtas  didini^ones. 
Tu  autein  icias.auodhodie  trcs vncix  d antur  pacronis  pro  «juacuoc  vnciis .  Si vnos cx fiicceiIoti>  ' 
bospMfoni»  nowefle  b^rcsUberci:  reliqui  pofldnteiluccedefe.  Fjliiispttfoni<)olIicredltuM|-' 
Ihcccdit  vringratiis.nccilliuslibcrtofucccdit.         ^  E  n  a  N  t  i  o  p  H.Legelib. ;  K  tit.iffcip.  j. 


e  Innom.  Depacicquililiuinhxredeminfticucumilibcrcoinfcaudcincroancipatflcgclib. 
l.tic.t.cep.fo.&iifaii4S.tfr.ff  cap.tf.&  lib.f  .tit.r.cap.u. 

d  I N  N  o  M.  Rcrtcdixit ,  vbilcx  ddicit.  S"i  cnitn  lcx  qnidcm  vultaliquid  dari , deficic autem 


ad^io:  tuiic  compecit  iu  faClum  fiue  vuliszvt  iih.ip.cic.  {.cap.i  i  .Legeeciam  huius  cic.  cap.  i^.    in  l^. 
Icg<  Aqnila  qiiotiesdireAaaonbabetlocam.dacarTCilis;vtinmulci9.cap.  i.cit.lib.9 
■'  '     E  1  V  s  D  E  M.Diifbum  cfl  cnlin  IiS.49.  rir  T  c.ip.  17.  quod  quxnonfccundumfuam  niCLirani  ■*  '.«.■1»» 
.coiiri(hincobU8iaitona,nccpcriudiccm,uccperjprzcorero,accp«clcgcmdsfcrcucauxiUuro.  ; 

c  fHNOM.Qttoniamlcxdfxic,  Quanralacrinftafiieckpeconitcan^  ^  ^  -j 

m.ii  ;riis  .rflimjtioncm  hxrcdit.uisaLic  boiiuriiin  Iihcrri.  non  ipfamhxrcditatem  voIuiiTeprzilari      «  . 
muiich :  ied  fi  maricus  vclic  rcs  ipias  icdd  ctc » beoi^us  e(k  vc  ip&  accipiac.  Hzc  aiuS  nBtio  4e  (et-       • .  •  . 
iiitroaUctl»aanBinUfis,<tiam  adhacconifantcmatiimomoadMcifBtmeritimicoMMtiifc 

in  pn    ^  ^ tebus  dotabbus  quac  non  (iint in  nummis^  dolii &  ne^igentiam       ^  ■ 


pneftacmaritus.  Quidenimfieiuscuipal&dafic  iedicio,  &  periecintin  f^-^ 
ca  (editione  f  f  Si  vxoris  mex  ieruis  nummos  dedero  ademedaeis  vefti-  {7^^^, 
menta^&  empta  &etint,8c  pod  annum  ^idhim  fiieiic  diuortium :  qna^  tS^.  1  •. 
liainuentaiiietincveilimcncamiludancur.  Idemeftetiamnemptatli^*''' 
veftem  ego  eis  prarbuenm :  fed  (i  mih  i  n  o  n  rcddantur ,  eorum  pretioni', 
in  dotem  compuco.^ FaAodiuortio filio&milias iuftitdotcm  daripa-  »• 
tri  nio>&  fblutaparte  mortuus  eft  pater:reliquii  datuj  fili£:(l  nec^cran^^ 
$■  s    latio  nec  tranfpontio  fada  eft  i  n  pattem .  f  Conuenic  vt  aeftioiata  doos  5Ttfc.'Jlft 
„  mancipiayeodempretiomuiiehredderccur,ncc  de  partu  di£tumeftali-  "nmLlk  . 
,^tMf.  f.  4|)ji(i.|njuic(p2nusapudmaiitupro*pehculomancipiorum.  ^mari- « 1"  *t 
^  ^    cusper erroremplus  qtiam  etletquantitas  dotis  promiiit ,  non  ei  nbcet:  jftgM» 
f  .*  f    fiuepererrorem>(iue  non^  amplius  ftipulataeft  mulier.  f  *  M|ttliercttm{|^j*jv 

fHu  M  »mtm  muko  ttU^  uifljt;  ■■   •  t 

poftdiuordumpartemdodsexegiflet:  &  alteti  mactimo^Er)cofuunda 
&  vidoa  &da  eilec^  ad  priorem  vinmi  tediic :  &  cum  d  doi»di^^ 
non  fecic  mendonempriocis  reliquae  parcis.ea  videtur  fiiiil«'pn6£^^ 
§.  4    Cfs:&  poft  annum  aibiuto  (ecnndo  matrimonio  ei  redditur.f  Si  (ocm^ 


conflinic  miiHmonio 


meo  cgcnti ,  contra  yoluntacem  *vxons  m&e  f  ecero  apociiam :  meo  fit 

ti%iMMMrxora 

peiicuio*f  'Qiucenusmtdiefiadaefthjereseiusquiproeapromilit' 
dptem^trauifttamahto  ad  eampericu]u.Nequeenim  xquum  eft  vt  qui 
nonpoteftipleedgeivamuliereydamnoafticiacur^iilaverolucretur. 

4  Qiiafcunqueresprxternnmmosmarirusaccipit  indotcm.ineisdcbct  nccdolumadmittc- 
re,oec  negligenciam,Hocautem  dixic  Seruius,fequetu  fenccnciam  Qgintii  Mucii.  Qyiotus  cnim 
Mutltitia  lidnirGnuebl  vxore  pronundauic  fesdotales  qncperietaot  Inicdidoneiii  maGrafi- 
chus  eius  maricus  fiierar  occifus.dcbcfe  przflari  eius  <|ubCTlljpa  Lidm'l  Graf  fhi  ftSa  fwj^t* 
leditio.  I?ii40M.L^ca.iS.4cvldmii,ttlib.x}.tic.}<c.iS«  T 
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Enantiopr.  Nam  ^ccooftanc  pondcre  numcro  &meafiira,runc  ocnnino  maiici  peti- 
cob:  vt  Hb.t5.rit.).^p.4£.9 1 .  t  o. 

^  Sinccmaritumpacctdcle^tuicfilia,ncqaeiti^datuseftp«cccotamdocettiiUceddi. 
CyaiLLi.Sincc dclcgaca tui c ncc  nouaca. 

c  Hocnone(lcxce9nuOigicdncefniincft|K»tiiuexexpo(hioneC]rrflIkSk<et^ 

tus.Dicic  crgo  Labco  pflrrumTnancrc  totum  apud  maritum^^uia  ^ftTi-irorum  mancipiorum  par> 
.  ,  tuspctcincntadnuiitum.  Cyciliusautctnlic  ,  ii  conucncricvtxitunatamancipiarcddautur.ad 
$i' ■uritam  (peftac  &  partus  &  pcrtculum. 

"  PoMPONIVS  n  n M   Mfmfnr A  i-riam  riiK qiioii /liAiim  aft  yff,  ^ 

lib.(.Cod.ctc.(AConnic.2i.&:tit.i8.conilit.ii. 

Im  M  OH.Legplib.i  j.tic.j.cap.ff  f  .Scquzineo  fcripca  funtl^cd«nci^tfA  fincm  4t. 

d  Enantioph.  !n  i.cap.  j.tit.Lb.xj.dedicfinccaufa.adeovt  cfrcrciiidcnsnonfuiflcfun- 
dqoa  (ccijdf  docis:fcd  illic  dans  uummosindoccni,  apcrtc  dixit  fc  cos  darc^ro  docc.&  ii^c  eftdi^ 
'  letemiacaruum. 

t  In  N  OM.  LcgcfequcnscIiema,&c3p.;o.th.  x.&cap.)).&  49.  ledfiiafiAVaocbftttdClf- 
€^cilacionctu,locum  liabcnt  ca  qux  dii^a  func  lib.  kj.cap. )  7. )  S.  39. 
/  Si  quisroaritodocem  (lipula{infitficoliiafilia>  &  poftea  multeie  hatrede inftiCBadeciftitg 

proquapartcHcmulicrRzrcsciusquidoCcm  promilit,  in  cam  parrcm  .i  pcricuio  dotis  libcratur 
o^icus.Neqaccnifflzquum  ell,quodnonpocuitnuhtuscxi^cteamuiicre,  boc ccdcccJoao 
'muiicciSiCS  quo  vicdecrimentumacdpit. 

'    Innom.  Lib. ij.cic.).iniiticlib.2i,.  Icgccciarobuiuscic.cap.i. 

*  Docis  reddcncls  pais  eft eciamid<|Uoddebecreddi  muiieti  ex  ft* 


adio  ierui^  &  piaeftat  marinis  dolnm  &  ncgligentiam  in  acquirettdo 
&  cuftodiendo]piK:utio  1 8?  niiAus  eius ,  quomddb  cuiu$libct  rd  do-  i-tx 
uiiSypertincntadmazicunL  Si  RBS^dot0£icrimcftiniat3C,fii^au-||^^;^ 
tdm  di  conucnrio  vel  ftipularidxVtfblato  niatriihonio^  Citta  ci  lalus  cf  -  docfct. 
ien^feddcrentttn * ancffl^  quo^  < cedduncur cum  partu*  •  Qr i oam 
habcnsfiliam,  deeaminmacrimoniumcollocans^pioeadeditdotenb 


* '»      Pcccdens  maritilitliuias ptiellai^^Kuuni  foccrutn,  hempe  pacrcm  pucUse 

•  '  ^'A^--  lcripifithseredem.  Huius  pacri$ puellx  bonafiieran r  publicaca.acccftic 

'  .  ^r  aduhperacorempUeUahuiQsfiiia^lupplicailsvtifiicodot^ 

'  t  Qupdquidcm  ci  permicrit  confiitutiQficdiccnsy  Quoniam  viuUs  pa- 
terline cuo  confenittdotem  non potci!ac  exigei»,  &    dcceftif&t  doce 
i^u^ul;  nonrepetica,ribic6mpeciiiretaiAio:tuqUo(}ttee6morcuod6tcmexi- 
'  gis.  S 1  mulier  qu^dam  per  « ignoranciam  cdniun^fuit  ieruo,  &:  do- 

•  *  temdcdic.poccftai^^oneclcpcculiodocemquoqucrepctcrc,&fiquid 

-•A*r;-^«iiudeidcbuit.cius  dutemhlu,tanquamcxliberanari»  (imtingenui» 

•"■  '* a  En  A  N T t  op H.  Lcgccap.i S.thcm.i.&rcip.frfj.th.i  8clib.i}.tit.j.c3p.i8.PauR,quifcruttm     .  , 
.  ,  *      •  V  kMtutiaxftiraatum,quilolummaticoquidcmacquiriceaquxac<iui[uncurexre&operis,reiiqu 
*   V^' iacemacqiiii)cv««ri:  fclilK  f.  Cod.rit. t  j .  In  rebus  euim  cftimMfseftinflcrempcoris, vcmom 
»•  .  ..  •qtrideminlocisdiflunicflrmiximcauccmcDnftit.io.ii.cit.^.lib.Cod.  &:meritociomniaacqui-  , 
Tuntur,diimodoconftccmacrinionium.TtuicCnimconfirmatnrquziitz(hmario:vtlib.i).tic.|;  * 
ccp.to.         Caliistrat  I.  SdcoAmi  eft  qood  fblttrfonem  mnrfmonlotnm  hic  quidem 
iBKlucicIargius.Oportccautemcam  accipcrcfenindnm  m.&  i  i^.noucllam. 

S  XaiDDoiii.  Eriampariusancillacum zlbmacarti cxiguncur Ibluco maaimonioafi piaca«. 
crficvttes«ftimst«redderennir,&non  prerium  earu.  Memcmoi.&tf.coBft.ia.rif  hoiuslilxf. 

c  Nam&fifintxftimacat.carfiincnibilofcciwsdotalcs.rtoncaruni  iftimario.  vtdifiumcfl  7. 
c^fiaqtcfiaem  |.ctc.iibia|.Yndectiam  Afuetinteui&Xtnullamouetuta&ioaduedusmttiicKca^ 
cum  easbonafidedcdetit  vtdiAumeftin  eodem  cap. 

i  T*  i^«A<habec,ex  ftipulacu.&  dicit  ThalelxuS, Ex  ftipulatu  qui  fit  in  dote. 
e  Thcod  Etiamfipublicacaruetintbonapatrisquifuitbartes(uigpaeri,niluloauausfilia«* 
ius  a  ftico  doccm  cxigit.lcgc  Iib.9.cic4p.cap.5). 

T  H A  LE L.  Quoniam  patcr fuic  hxccs  mariii  qui  ccac dcbicor ,  inucntus  nuncefl  ipfe veluri  de> 
biror fux  iilix.& ideo  it  is dece(Icrit,fiiiareAeqazrit  docem  iiccipcrc.  I  labet  cnim  dcbitum  do* ' 
rispcxdpuumaJiquidfupraalia/quoniamaJia^ddDdebicacxiguntpatrcscciamfiiiis  tu>a  coiH' 
lcnriencwiissdocem  aitcem  non  conicnricncc  hlia  pacer  non  pocell  cxigcre. 

/  T  H  E  o  D.  Quc  per  tgnorantiam  (eruo  ifulc  contunda,  fi  ab  ea  «uucrtetir ,  mouet  a J  u  crfus 
domiauitt  adioncm  de  pccuiio,ad  earo  dotem  quam  dcdic  &tno,  Scieiidum  eft  autem  qu  od  qux  * 
ptfodtKc  ^cdepeoilio^cni^c  viiio«fiiin«vc  oftcfldic.io.«6d[kkJiiiins  tic.EiiriiiiUiisattc^  Kic» 
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>»jip«Mlbin  dtcere.i^aod  qui  fciens  rutmi  (erattm<9Qiuogit  roalieti  liberx  neC  (ohm  t)ui  fcitjeti 

etiain  p.uTus  c(l  fjiim  reriiumcoiiiiintlum  fuilTc  mairiinoiiiomulicnlihcrx.cum  fjcit  fibcr  i. 
Hocauccmaccipciulcruo  roluin,none(i2inina<liciiptitioi  Nccconrcnditfcruusadttcrfu&iuum 
^ominam,vrlutDerariiilib.i  i.tit  S.conftit  i.qtiodaid(i:np<iuusiiun({aainporcftlibcrficri.Qai 
rx  libctu nuilicrc  qnx  rcruo  nupfit nafcuntur  hlii,cet]rentur  Ipurii.  Sciastamcn  quod  liint  libcri, 
r  HocoonponiturtanquamiocuphabeacidquodeAacontrarioienni.  Nam  cdi  rciuillcc, 
BiQilominn»lMbui(leccondjdionemfinecau(a.  Sednoneraiccedibileqaodlcienkferuodotem 
dedcric.  Qnid  ergo?  Id  quoJ  cfl  probabilius  dixit  connitutio. 

*  D  o  s  tjux  diii  hut  a  patrc ,  i\  Hlia  in  matrimonio  (icccflcrit,redcli- 
curpatri.  S I  vxorellapud  ho(lcs,fi  clt c]uidcm  Adhnc  luperllcs :  non  q 
potcftcius  fratcrdotcmrcpctere.  Scdfi  dcccflit:fTatcr,t.inquamhcics, 
rcdtcciusdotcm  'accipit.  '^QvoTriis  tlons  accufatur  xihmatio,  vt  qu^ 
haude  mann  facfbalit  viliori  prctio,:iccidit  autcm  vt  quod  ad  mulierem 
attinct,polIidcancur  rcsa:fl.iinat;j :  a  hbcns&h^rcdibus  muhcris  '  op- 
poniturviro  doh  cxccptio.Sinautcm  maritus  cjuefiturdexllimationc: 
veritateexaminata,cogitur  foluni  iullam  pr;i;ltcre  vfhmationem.  Ha:c 
quidem,fireshntfaluc:{edlipcricrint,  foluicur  lolum  '  prctiumc|uod 
..cflpofitumininflirumenLodotaH.  ^Pater  dotcm  pro iiH.ubr.ini non 
pocellrepetercconllantcmatnmonio,  nc  tonicnticnte  t^uidcm  liiia: 

lblutoautcmmatrimonio,camuitanoupocellrcpctcrc. 

0  THBonoRz.  Sifitiifimiliisdecefliririnmarriinonio,  rcccpitpaterdonmqnamproea 
dedcrat.Hocautcmed etiamincmancip;ua,li  hliosvi^'  liccc  non  rcliqnit.  ncquc'».ichin<pr.tcf(^ 
iic  vt  qnz  fupetiles  ellct  pcribna ,  aliquid luccarctur |j altcra  ptior deceliiilct.  Sdendum  e(l  cnim 
quoddicit  i4.coa(lit.buiu5tit.  quod  fi  mariiuf  dercdcricconfttniematrimoaio.cbgontur  bxre^ 
dcsciusrcdderedotemqoaffliicccpcruiu  jr.uri)aiilia:&vt  diatril2iintertia'conAic.  i^.tic.hnius 
lib.fi  fafflafiieritcomientio.nonpotcll  qiiifqtidni  rcci.icrc.iutlucraripatccmcxca,  Lc;jectiam 
7,connit.huiustit.  AliaautcmcatioQe,  quodfcruacp.'iCcrhlizquafflprocadcditdotein,etiamli 
nonlaborarit  inopia,vt  didcnonclia. 

Thalel.  Hocdiciicimnsetiaminlib.finj;uI.iri  Jc  d -<tibi)s. 

^  Theodor  i.Cumfueritcognitum mulicrcmcaptiuam deccfllile,  tunccius  quoquedos 
t«ddicar.Menieato  i^.conilic,  i  (;,cic.huius  lib. 

c  T  H  L  F  L ,  Cirnin:J5  noii  f.iluir  mnrririiiri-iini  •  vt  dicT^um  crt  tft.7  lib  14  Imo  vcro,  vt  vc- 
tius  dicam,loluic  uiatrtaionium.  lcd  non  iic  docis  rcpccino.dum  illa  (pcracur  ndhuc  rcucrlura  tuii 
is qui  cCi  in  cim*t8te»lBiferit  repudium  Ereoii^  fimaricnsfii^s  fuerit  capciuus ,  non  poccA  vxoc 
eiusintcrim  nuberc,quandiu  conftac  mnrir- 'v.  vincrr  H.ri-  omni.i dictt  v  i.  cipuc  luliani  qiiLui  ll- 
CunieftitLhb.amccicato  i^.Iisquxdi^ta  iunc  jihicitiinii  WniptiBWu.  Dotisquoqucrcpcritioei 
iarecompetit,cuminflipulacumdeda£Ufic  DicitqueThalelxus,  olimquidemficdiccbaDUM, 
Cum  dos  in  flipulatum  iicdcdiidb:  otmcattcem  cum  dos  tacicam  habcacftipiiiaciqpem  ex  conftt» 
tHtiooe,Qoaeftnccefle.  - 

d  Tn B  o  D  o  it  I.  S^amMitvsAovxctrdFcanicTiptafiilcincfttmsttonedotis: vxori  ieraaivr 
Vtiadaailtitas  Memento  ^conjTir.u.rir  !uiiu$lib.c. 

#  Nattnifi dolo feciiret.non  accuiaretur.Ica dididfti in  1 1.  cap.  j .  tic.  lib.  lingularis  dc  dotibus* 
InilloeiiiAolUe  fic  apaRctKdam  eftiasbaius  coafticarioiiitf. 

f  fnpriusdicfloamecapitc  al!.iri  qunq  iccflratiorqaoniam  .TqnibonioOttfilleredebeCpCOia 
quidiibet  accipietis.  Nam  niii  C.7  Kii  ilcr  .r  (i  imata,damnum  erat  acccptura. 

j^TntODOfi  t.Non  potcfc  p^tcr  rcpetcredotem  qaim  dedftprofiKa  qozeft  tn  fna  porefta- 
tc,  hadluicconfillit  ciusnutiimonium  ctiamfiipfapucllaciconrcnrcrit.  I.^idiLilli  rnini  Iib  ;  rlr. 
}i.coQftic.9.quodipiamuiicraonpoteftvendicacedotemfuam:  ouoniam  ciusdominiumpctci- 
Mcadmaritam.  lAemento  adtcm  lo.fct  i.'conftit.  1 1.  ttr.  htttas iik  f .  £if  lege  th'  quod deinceps 
lequirur.Redlc  repetic  paccr  dotcm  fili.r  qn.t  efl  iii  fua  potcll.itc.fbliito  cius  matrimonio,  fi  modo 
jpUquoqteiconfenlccic  Memento  c  sc  y.Sc  S.conil.  1 2..cic.&  ciusquod  diftum  fuicin  prinu  co« 
iBcfff.tir.haiBsfib.f  necobtittiicaris  4.cunftfr.httittsrir. 

Tn  A I. E  L  A I .  Patcr poteft, ciim  vclir,  adimcrc  pcculium filiorum  qui funt in poceftake:  dotcra 
attCemcepecerenonpoteftinuitafilia:oportetautemiudiccm,fip.\tcr&  filia  intcr  fe  diflidcant, 
ftatoereviRittdebeacpatrtpermitcere'vd  inoicaiiliarcpetcrc,  anpotiusfilizferuareadionem. 
Ponamus  eninieam  diccrepatrem  efTc  prodigum.  Confcnliim  aiiccminhoc  cafiiiatdi^quieft 
vtriufqi  communisHoccnimdidlnmeftin  j.cap.^.tit  lib  z^.Dig. 

HiEREDEstjuidcm  mariti,(iucfinc  lolucndo,riucnan,onines  Cencn- 
tur  in  *  folidum.  Maricus  aucem,  fifitquidem  lolucnao,conucniritf 
*  roluminitlauodfaccrepocciL  Scd  lipoiteadiueseuafentjrcddicrcli- 

•  V  1 


i 
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xjuum.  *  MvL  f  Ek  atluerlus  hit rcdes  marici  dcbct  agcrc a£bione  de  do-  If 
^•te.Inrcramenimeflepofleflioneinccjucillii  '  conicntientibuSj  ncque 
iii(iicis  (cntcucia  pra:cedcnte:  non  potcll. 

De/iuU  G.f»li4, 

k  Idcm  cfTct  fi  cciam  monua  mblicrepaccrcitis  auccIustizre«icscg!ITcntaducrrusnurituni. 
'  <  Bamisquoquecondcmnacurin  idquod  faccrc  poted. 

b  Th  E  oDOR  i.Rcdcagitmulicraducrlu$h;rcdcsmlriti,a£^ioncper(brtalidedotequ«;etl 
ex  iiipuIatM.Inrerumaatcnidotaliumnonpotcd  c(Iepo(Tefnone(ine(ehtcnciaiudicis.  Lege  1. 
conft.  I i.tir.huius  lib.  < .& fcias  qtiod  licet  muticr  (ic in ponclfionc bonorum  marici.no  cH  camca 
dominacurum,(icutdi«flumcRlib  T.tit.fi.cap.^o.  Diilrcautcm cxttiDlccus.tjuod  quxdaro  for- 
laaf^^iM*.  matsIconisEparchorum.vulcmulicrempoIIecircinpoirclIioncrcrumcciamlmc  fcnccntia  iudi- 
cis.dummodo  f.iciarlnucncarium.  Excipe  quod  habcrur  in  1  i.contli  i.cic.huius  quinri  libri. 

e  Nam  h  ipli  con(cncirentmulicrcpcflc(lioncmmgrcdicote|  viJereacuripli  darepodelfio- 
-c«m  vcluti  lo«.-opignoris. 

R  E  R  V  M     A     O  T  A  R  V  M. 


oittt  ti.      Si '  RONAmafitidclatafihtadfifcum :  vxoradtionercrum  amota-I.t^iEcb 
rum    conucniturinfimplum,licccaIiiin  *  quadruplum.  Concv- 

^  r  1       •  mocar. 

B I N  A ,  non  aChonc  rcrom  amotafum ,  lcd  athonc  rurti  tenctur  1  n  cjua-    L 1 7 
druplum.  ^  *Diuorrii ca<i(a  didmusremamotam,nohlolumquam 
fuffurata  eflmulicrcumcogitaret  dcdiuortio  :  fed  etiam  cjuam  fuf- 
turata  cltnuptaj  (i,  cum  difccderct,eam  cclaucrir.  dc  qua  non  tcnc- 
tur  in  Cjuadruplum,  vt  dicit  primura  caput  huius  tituli.  ^  Et  in  iis  qux  5,» 
pcriterunt,mouetura6horcrumamotarum,  &  ^  ccrticondidio.  ^  Et  j.vlc. 
«^ua:  lufFurata  cllca  quac  marito  fucrant  data  pignori,  tenctur  adio- 
ne  rcrum  amotarum.   '  H  a  b  t  t  autem  dominus  quoquc  pignoris  LiS 
certrcondidionem  :  fed  vnus tantaiti  agit.  Si  tempore  diuor-  L19 
tii  mulicrfures  indonium  maritiinduxcrit:  fiucres  ad  cam  pcrucnc- 
rint,  fiuenon ,  tcnctur.  S  i  qvoD  cmi  bonafidc,  vxor  nieadiuortii  Lio 
caula  amouerit,  aut '  ci  qui  furabatur,  opem  tulcrit :  tenctur  adione 
rcrum  amotatum. 

«  Si  bona  mariri  fucrintpublicara,  a  fifco  in  (implum  conucnicur  cius  vxor  adlione  terum  »- 
motarum.quanuisaliusludurans  cxbonispublicacis.conucniacurinquadruplum. 

C  Y  R  1 1.  L.  Eiiamli  tilbUsfucrichzresmariii,isiimulierc(implumexigit.Sed(lalius  fucritfuf- 
furatus:cxigicur  quadruplum. 

k  Enantioph.  Nota  crgo  cxhocdic1o,qaodaAiorcrumamocarumnon cftpccri.alis. 
Quidamauccmccadlacorescxponcntes  i.conll.ii.cic.lib.f .  Cod.dicebanc  eam non  competere 
connantcmatrimonio.vcquxe(rctpcen.ili$.  Lcgccap. 1 1  ,in  tinc,&cap.  x\. 

e  Innom.  Qiii(i(cumcnimcircunfcribunc,condcmnanturinquadruplum.libr.49.cic.t4. 
'cap.4^.cic.  1 4.  Quidain  auccnific.Si  cuiiiscuifurtoiurrcptum  c(l  aliquid,tuchnt  pttblicatl  botu: 
dac  fur  fifco  quadruplum-  in  adlioneaurcm  retum  amotaium  ilmplum. 

Enantiopk.  Hicquidemindidindedetiniitcoiidcmnari  in  quadruplum.  Inprimoauiem 
tic.4.In(lit.cum  di(^indlione,manifcAum  quidcm  furcm  in  quadruplum,QOQ  uiaaifefhun  auieni 
ia  duplum  condcmnauit.quod  oportct  ctiam  hic  (ic  intclligct  c. 

d  Si  concubina res  (it  fuffuraca  ci  cuius  c(l  concubin.i,  tcnctur furti  In  fumma  enim  vbiciiriq^uc 
legitimum  non  confiftit macrimonium,illic  compctic  fiirti  adtio  aducrfus  mulicrcm.  Vndc  l\  (uo 
tuion  mulicr  nup(cric,vcl  rciftc  pr.Tlidi  prouincix.cum  cllcc  cx  cadcm  ptouincia,  contra  lcgcs  nu- 
pletjc.velquomodocunqucnoniureconilitericmatrimonium.ceflai  aduchusmuhcrctp  adiore^ 
rumamocarum  quc«iamfurticompcrit. 

Enastiuph.  ftocdccoucubinaqux e(lfu(FutlVa.  Sed quodadconcubinacumquidcin  atti- 
Bei,isfuicfublarusa(andaccciefixConcubinaaucem,vrquxfuffutatafuit,furticcnccut. 
,     e  Nonfblumquxaufcrcmulicrconfiliodiuortfi,  caimouccdiuorrii  caula,  fcdcactiamqux  J 
*'  sbftulic  quidcm  tcmporcmacrimonii.oa auccm cclauic  quando  (bluic  macrimonium.flc  pro  iis  tc- 
nctutadlionctcrum.amotarum.  Nccfolumre$qtfxfunt(alux  apud  eos  quiillas  funt  lulfuratai^  • 
vtf  liludt  in  hanc  adlio'ncm,fcd  criim  qux  intcrierunt  &  Kint  cxtra  tcrora  nacuram.  ficuc  ctiam  co- 

didioas. 
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DeaftioiKrefumambtaranL  ^ti^ 

li^lioneliMritfaproiisa^rar.  SedfrllKtabaliquopignori  datasmaritoiaalicrabiliilcn^fxa 

'iiKciictui  actionc  rcrun)  aniotjnim.tcnccurautemdoniinoi^uoai  pigoonnn ^ood^dkione»  pott.  • 
itatamcn  vtabvcnrqueconucm4tu(.l(;d4b  vnololocxi:s.Sc(l&  £ tempore diuortii  furcsindo-* 
nium  marititiMiiixeric,  &  pcr  eoiTes«iusf!t(uffurata:ctiamliiplares  non  coocrc^aacrit,  tenctar 
tamcn  adione  tcrum  amotarum.  Scii  &  Ci  rcs jlicnas  raaricus  bonafidecinerit» A:cum  earum  nd*  „ 

ccritcauladiuortii  tenctuta&ioncrcrumamotarum.  „ 
f  lilMOM..  Pitiiciftieaimlib.ix.cic,  i.cap.^.quodexomaicaulacompctitccrcicondidUOk 
g  Innom.  Hamquoq;habeccrcdicor.  ^iuluseoimdaininaf  Accceiiicoci^bnatinpj|pMSi 

i'uciiuarocondidlioncm:\uiib.t;.(ic  iu;ap.i.& 
k  £  I V  s  D  E  M  .£tfurtiquoquevtlil».A7.cic  i,apuioai«&X^tl.bniMtiB.  l«tfinriBfifiilt-i 

gcomnino  rincm  t.rir  lib  tf.Codicis. 

f  iMNOM  Qaoraodo4utemintciiiga(uropcmfetxeiuricoalilio&ftudio,didlamcAlib.i7. 

c&.a.cap  fOwflcliD.fO  tu.tf.a{M^ 

nurito  ntiferit  «pu  d  hin. 

l.u.i«pr.     *  S I  imilicrcum dc  vi:a mariticic/j)crairctjrLLrf:ura«;a{ic,&:  dmerccrit:  v^im 
maritus  ii '  conualuerit,liabcbuin  eani  vtilcmrcrumamocarum  adio- 


|.i     ncm.^  Si '  fcruus  mulieii$.€liuprdicaufa,cius  iuifiimaricoali^iiidabdu'^ 

icrir:*ncc];  clHur,vtquinonpropterlucrumi"uumcontreftaucrir:*ncc 
furcum  hicicnti  tcrt  opcivxor  cnim  non  furaturrquimuis  feruusin  ''clc-  27*"?";,',* 
lidis  Jomiuo  non  dcbct  obcd irc:  mulicr  autem  tcnctur folum  a^fbione r «^^^i- 
f.i'*  rerumamocarum.f Silcruusdotalis marico ficalic|uid fuifuratus:fiqui-i^,7'^'' 

ta(iimc>furi«iU(aauai(claKitiiutiio.  LcgipllDCl* 

dcm  thulier cum  taleih  eflc (cieric ^  mulier  i n totum tenetur.  Quod  •^*:** 

J-j     iirnoraucritjcondemnaturaclhoc  vtdcdat(cruum.  ^'Rerum  amoca-, 
14     ruma^lio*' llatimdamnumcxigit,  ^&c6mocium(|uod  maritusami- 
fitrcbusfurcolublacis.cciamdpoilcadocis  *  cxac^tio  competat.  ^  Hxc 
;         actiolicet  ex  dclido  na(catur,nabet  tamen  rei  exadioncm:&  idco  non 

.  .brilcondMM» 

cfi:  anhua,  ficut  nec  qux  furrum  repetitcondt)£tio.  Hxc  adio  COmpe-  laMMlM 
citetiamhxredibus.  f  Inliaca<^onenccvirQnecmulieriprodcll' 
Opia.  »  Qvi  dac  litis  af ftimationcmi  tencr  locum  emptods.  Vnde  f» 
mulier  conuenra  dedericxllimacionem,habcc  ^  excepnoncmaducHos  ■y^jy 
.  maricum&hxredemeius  vcndicantcm:  dcltcxcidcnt^ad-remmouec 

•  Mulicr  cum  dc  vita  mariti  fui  de/pcraret.  vt qut  ^ani  morbi  laboraret,  ei res  abllalit ,  flt  ' 
Qortio  Iblait  matrimonium,  imotbo  autcm  conuaiuit.placairei  daci  vtilem  rcrum  amorarum: 
tilcm  autcm  propccrca,  quodmoIierTtquxreeum  (cpiutanRf  Ijierallec.dres  abfluti't.&  nonc5> 
filiodiuottii       I  Scdlinoaconualucrit,tcnetur  mulieradhoneadexhibendum.&pcticiohe  . 
Junfedicacti:  vtcap.ii.th.i.       l  Siruorcruotullcritmuitcrdiuortticauraruflrurarircsmanti. 

*     ,  )  j^eqicftfur  qainonpropcerlucrumproprium  videtutfurtutnfaccre;  ncq;  in  eumagtcur 
feni  '     4  Sedne^,credituropcmfeRedoinin«fiicfarmmiadcnci. 

y  a  V t  t  o  p  H.ItadidiciAilib.  io.tit.4  csp  i  quodcciamlcgetotnm  habetcnimpulchef-  ' 
linMm&lubnliilimamdiuirtoncra.  Didtautcmlib.fo  cit  i^.cap.  i\6.  quodinnonaccocibns  vel 
aboOdnandispcLcads  ignolcitur  feruis  qui  obcemperant  dominis,  veltisquiluncvicedomino* 
rum  vttucoribustfccuracoribus.  Lcgceciamlibr.^c;.  cir.i^.conlht.  t  i  .  dcnon:itionc.'&  Itbr.  41. 
tit7.cap.10.  dcdcIidlis,iSc(;.<Scdeeoquiinteftarocntonbiadfcribic  iibcrtatcin iuliu  domini*  vc 
llli14S.tir10.cap.  if.&lib. 9. conAit.  \.  Obcempcrancibiisaucerti  quando^ 
qucnonignolcitur: vtlib,44.tir.7.cap.io.il<i: c!c!niuria& cxde.iib. 47. tir.  to  cap. i?. tfcdcvi. lib. 
y.Cod.ut.ii  conftit.^.Ecquiefircripcus  hjrrcs  pocciinonparereeiquiiubct  adirc:  vdib.  6.tit. 

a^konftic  f . 

c  Rcrom araotarum  a<5io exigir vt damnum ftatim rcctpiat qiti  cfl affcdus  iniuria.ctiamfi po- 
ftealhcon^tecituradotisadho.  ^ed&li prartct damnumrerum mantusaiiquidaiiudperdiditex 
•o<modcfgcinsfueruacfiirrepc«,etiui)noq)damnihabecarra<io.  .   "  '  ' 

d  Inmom  Conftantcmatrimonio:  eocnira  conft;»nrf  n.inHI0*einr,ftJib,»|#       '.  *  *  ■ 

#  £ivsDiM.Poftannumforteinroobtlibus:vtiib  {.tit.z{.        *  . 

/1  N»tecauiuquidcmpccuniarii»intcrifacnnH*inniBcngiaidqiiodfiKere|>^^  indett" 
k:  \    - '  dMMKOtMafcHjninifrlib  <i*ifci.af.i»fl!iaa.fa» 
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Oemi&poflcareTumamocaruniamircric  poflcflioneni:ana£hodandafit?  Moaetmequiadoltf ' ' 
apprehehditeai^mpo(Iclfioneni.Adbanc<]Uxflionem  rcfpondcclulianuSiquod  quiciinque  ptcr 
rcaliqua6tfertlicisz(tintetiontmaCtasemptote(recrcdicur.  Idcoquenmuliercum quarccuu) 3-  ■ 
motartt<haaumeft.feliicriclitiscftunanoncm,hanctempoftcavrndrcanteM^         cius  hx-' 
rede^ha&ctadnctruseura  excepcioacai.qiiodfiamjrttKtapo(Ieflioiieiivdinir  ' 
uer:'uscumqutip(amdctioet.  "  i   '     »  ■  4  - 

I N  N  u  M .  Decui(ftione autcm nonctMBrdHMfftQf  .«nffi».  1  o.  Videautem qaflUiMo  dixcrit 
ctfrnquidcdit  a-ftim2tionem,encinftaremptorts,nonauteminftardomini:tuncenim  fit  Joiui-  . 
nus,qu.indo adcli  6c  habct  ciuspotlcilioocm.  Nam ii abeft, non dac,nifiab eoqut  agtt »  acccpcrir  • 
cdiHohem  quod  non ftar pcrtrum qUoiMOdft«micd|tfat:  ttVlb^,fk,ixtf.46itc&i. r3.nt.ff, 
COnfHc.f  legccriam  quxifiicicripcafunt. 
'1t  Nain qui habetacli.mem.muico uiagisciccptioncin;vc I1b.43.tit.  1 8. cap.  & Ub.  jo. cil.i;fi 

*  '  cuai  mamui  rflct  mtiiiiurui 

■'CSimorascaul.i  inulici  iesrulfiiratafuerit,d:  maritusdcccflcrit:cxi-  - 
gii:iian%sciu$ij(|Uoiieil^no(ublatum,per  icliionetn  qux  pedcezhi- 

•  'iMetieajijiu^iumablcDnia^  vcl pet  aaioncm  <jua:pctitrcshxTeditaf  us. ' 
. ,  '^R[uiovato  naatrimbnio^a^  j(cciUUidn&6  diaordo,(alua  maftet  adio  >  lt$ 
"  .T^ii^jf^Kuircpcas  proptcrprinlimidiuordumj6c  proptcr  impcnras,  &c  ea 
'  vqusedonatafuerancinprimomatrimonio.  ^SivEpropriarcsvirijfiuel  Lh 

dotalis  lurrcpca  fucrit: '  habct  &:  attione  iii  rcm,&  *  prctii  cxa(il:ioncm, 
&  vtram  vulc  cligit,  Tvnc  locum  habet  rcrum  amotarum  adlio,  quan-  Iti 
do diiiortii  caula rcs  ftierit  furrcpca,  6c  tadlum fuetit  diuortiuin.  Qux      ■  * 
enim  furrcpta  fuerunt  in  matrimonioj  maricus  vendicac  *  per  a^o-  1 

nemqQa;rcpctlteaqua:ablatanieruntcxiniu(hi.caauu  .  ^ 

S  Sicumcircclbluendumpriroum  matrimonium  mulierrcs  riiiripucrit^aim  priorc  autemiijO 
micico  rcnouauecicma(iimoniuro,&  iccundo  dmoccio  igiucum  i  uctic  matriraoniiim:pcopttf  sts 
*  ^^f****«* c4ttCipcioifsdiuonii»flcucaianl  propter impcfas  qu^  in  dotcnl  fi£iti  fumlti natHnioiiib, 
*      '  #cdonanoncs  fi&u  in  priorc  matr  imdnio.manent  aduerlus  mulieftm  v^Iidx  a(flionc«. 

i  Siue.iespropria&maxiciabilulentroulier.lwercsdusdoialcs:  Mcftmtfic  ^ 
1iabe(iec«ramamoiaramafticmemjicciottdi^<tacm,acmav^  lcmimi 
'  i^idemamoririim a<fli'otdnclocumhabct,quandoconfiliodtuortiircsfurtcprxrucrttit. &:rcLil-       *  *, 
^Mdftiertcdiuortium.  Sedficonftabtemafitmoaiociim  nequa^iiaro  cypc^tara  diMowimp^f 
matitimnlier  fiirriptierit:  ceilartjaidemaAiorenim  aiitoanMlu»iiiiiffionemaiaciii|»oceft  a4- 
ucrruscammoiicrcmjritus.Nam  i]uadjinn.irurJtracioiieplttO0IMilpCCcCCCaiMUftl6lieibidlia£^  ' 
iia.omncs^iurc&4l^aaspoii'tdcnccxooaiuftacat)la.  ,  i       .  ^ 

] , Ct  & I L  Li.  Seuficicsfluriti  propciaiettdoialis.  lidbec adionan  intem  8c  condi^Qcm: 
VCanvautcmvnaa^ionc  Conftantcmatrimonio  agitur  condtd^one.  Rerura  amotarumadtjooi, 
cuoccftlbciis«m|ando    de  diuortio  cogitaosruftuCBca  fucik  &  fccutum  fuerit  dtuor^^ 
\-«  I»i(oji.Iiurftimatacentmniatirusficdomintu:  vttib.x.tic.t.&cap.i(.&liL{o.tic.i.cap. 
XI i^criamlib  ai.tic.  conftic.^fi.&quxincoicriptafunt. 

j  £  I  V  s  D  E  M.Dicitcoudi(flioncmadcxhibcndum,&coadi<5tionemexiniuftacatifa,^a<^<*, 
onemicium  amocaium  vt(:ap.a7.iSC(;ecticoodidionein,v(cap.io.  Ketumamocarum  adViojiu. 
kUdifcaiiud  quam  condidtO. 

*  1n  M  o  M.  Hocpropccrracionemqu*di<flafuicin/.  conft.^i  tit.Ii(>,  f.  quoJcoiiflanrema-' 
tcimonionecpcenaliiac^iocoropctil,  ncc  qux  itrogac  infamiam  :  icd  propccr  damnum  datut^ 
nftioinfadum.  legchuiustit.cap.{0.1eddidumeftin  i6.  cap.huius  cic.  quodcciitmamocaiun^ 
aciiocft  condi^tio.&iib.44.cic.  7.C3p.  ^6.  quod  infjinia  ccHntincondiuionc;  coiiigicuiergo 
ceram^^notaiiHna^ouemnoniiK^aie  infamiam.  Lcgc  quj:  aiiiccipta  func  in  codcm  cap.  3 
jtftft^nigtMffH fffi>ftjm»»i»ia«TMiMini«  moucri  &  ptrnuics,  ik.  qux  intamtam  inoganc.  Di£kuiti 
ci^cnirnlib.  i-O.lit.  J.cap.  to.quod  vxoragttm.liidariaJucrrusmarirum,  Sc  dcpohci:  &  in  i  j.tit, 
lib^4,  Cod.deditmariioadtioncmntandauaduetiusvxorcm.  vuaque  aucem  iiiogat  infamiamt 
Vtlib.).cit.  i.cap.1.  LcgisquoqueAquilixadioqua;cftpOBnalt$,vtinftit.4.tit.(;.  vtquxbabcac 
pocnam  Scrcipcrfccutioncm,  moueturadiicrfiis  vxorcnl  criam  i  ouftantcmatrimonio:  vtlib.j», 
tic.a.  cap.(7.  &dici  po(eftcamnonmouciipanalticr,trequcdupl.ui  cxioticiacionc,  rcdfiuocaf 
nupciaiumdarimfimpluia-ficntdidttneftttadioiielmcocr^ 


conJiAiu 


■r.n}*.  *  K.i&vUamocaJfum'*a^odUa^a^o.  .lUKYtt 'uuuQUium  adiot.4«.  La^ 
A  V^n^  i  ^  .      '  .  non 
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^  '  nj^ifferciffaedqtiddmiilM  SI  vxor  ttia  Ht  ^^IITJ*^ 

mihi  riiffurara  id  quod  mihi  cominodalli :  habco  aducrlus  cam  hirti  a-  cap,  i»  ** 
dioncm  in  duplum.    Rervm  amocarUih  aclio  xltmiatiirih tcmno- ««''Vc^ 
reabktioiusxltcilimmrtuni.VndcilccabonaJfideipoflcflore  vlu  do- 


nmitiim  Qc«)iiificari^$d(i  cum  mai,<^pramaj6la!iHit»non  reftitiiutun 


crc  lcit  xlHmatio,  llcut  in  adione  tjux  exigit  lolum  id«.|uod  cftfurto  lu  ^uidii 
(ublatum.    Sl  solvto  matrimonioinccptafucritrcrumamotarum  IJwi!**** 

^  .         .   Lcrt  ■ 


\i,Cre-  adio :cxtin*iuit\ir renouato  nutrimonio.  Sl  *iilA.RiTvs conucniatur  "fV 


i^«k.  in  ^aum;  Acfib  'terutn  amocahini  monitur  aduerfiis  ^ksnred»  ma'> 


tic  2..0iUiidu  cnim  coii(lit.qoodmouctucetiaita  conftancematrimoniu. 

Ei^sosM.  htonRoc.nbntrrogatcr^6in&iiunaAioreritra]mH>t^      NuIIa  erfinlf 

cooHidioirrot^nrinftmiam,etiamfinafcatutcxcaHfii<]Uyrcdditinfamcm'  vrdidt  Vlpianuj  in> 
lib. 44.111.7.1»^.  j (i.Notahocpropcccj.  cuiUhc.tu.i.i.hj. ) .Cod. Lcgc 4u.r  adfcripuiunt ioiplo 
•«  ti»  J  Kapitf. 
•  f  btlamfijiuifi&acaiieciicadiilKiiitiionto^ 

rootatum.  '  '  "  '  '  ^ 

il  Si  rcrum  a  mulicrerurtcptirjm  Bacxflimatio.Tcferimus  arftimarioncm  adterapusquo  fur- 
tlpait.Rcucracninifurtnm  ad:'.iittiriir  ctiamfimitiusnlulicrcaftigctur.Vndrnccbona  tidcqnif' 

Ea  polIiJensea(juxmalicrfurripuit.potclleav(ucapcrc,vt(]uzfadaiintfuitiui.Se4iiires 
iAuliccemfadcmeUoreiaoaceftitttantat,adgetartan»imiftfatMito,1tdf^^  ^  IheoAAU 
nctuttiiii. 

'  #  Thf.  ouoRi.  Compcnratmulierimaricutiadotem,non(blum (^uxdebeniur,redetiattl- 
caquxfuntabiiafurtofurrcpca.  LcgbfcaumteiHcottftit.  'Y 

*  f  TiKT^wAthihct.Qu  rdiuortiicliilafurripijir.  Dicitcr^oThalcIitis'.  Nil'cniini^(JilloWI'  - 

mulicrcifurri£Ucrit,i\(>ncn;adioreraroamotarum,rcdiDrem&adex)iibendura.        '  * 

ihortrscaufa.  Ne(iac  enin)  aJucrfus  cini  agiturfurti.vt  rcri[5tllllldUibiitf.tiC.t'.conflic.xx.  StdCci- 
endum  cft  iiuoda  cxtem  rcs  fiiccoabtacx»  potcftmacicus  ois  vCndiofef  vcdidt  |.  toaftiCi  huiu* 
rit.  Necntancas,  necVicOTCohibAtieinnrimoniointerleiboaeatpanul^  • 
fctcrfc  iniiii;cmacccpcrinr  habcnt  .idioncminfaftum. 

b  St (oluto  auurimonio  reSconacdacin  eum furd  adtur,Vt ).cap.a.cSclib.to.di6himeft.Iilad 
iMiein  dittoftiidilMciaie!Uge.8btHcilartl  i(  (tircfeuenttexilpore<nnoctfi,ftd  eiiamfi  CliMi  aili*> 
An^uillct.eascelcttcmporediilorriijVtdid^umtftiy.cap.eiafdemtic.  ' 

' »  Cum  eaiffl  cOnftaoce  matrimonio  cellcc  vd&o  renini  amotanim , vc  di^m  eft  (luinijne  cap. 
amefinem^ctaidiAianiecituli,ideo<Udiinfadom.£ftautemetiamfinccau(acondii2ioi  vcdi-. 
..Aumcdibidcm.  ■ 

^  Dididfti  aBas  qno^mnlti>  MooidapBim  C0ti>niiiHittacMwfciea  iaftLfi)ki»fadd  Iwii 
«rifccerunt.  .      ...  •  *| 

/Taionoiii.  Stinopialaboraci(maritus,ank(lecclteritnullorelidb>bzrede,nonaffigaan- 
*'*     tur  bona  ciiis  fiif  vxoriprodotc<iuam  debct.  Scd  dididmus  X9.&  )|o,conl>.ii.rir.haiu$ub.'5^ 
«uod muitct  iiabcc hypothecamin  ooms  mariti.Mcmcnco  anccm eorum  (^mx  idm  ubi  in  coti^ 
flk.ia.uc.huiuslibii 

m  Nam  fi  bona  amii  mm  foflifiwnr  a4 taHbtUMom  aadieti, pto  in«ato  bdAbftiiii  vtf* 
^tnr  acdpere.  •     ♦   .  .  -'.'it 

♦    «  ...  ■    •      '.•••»*•*..•  t  ••.  7 ) 

,'\m'' 
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Tituius  xu      ;  ■■ 

NOVELLA     XX  I  ll  ^  Q  A  P.  XX» 

Olvto  '  crgomatnnionio  iis  omnibusmqdisquipii- oi.Mi^S.t 
us  didi  funt,bcatc  quidcm  &  feiicitcragcrcturcttmf«*'  * 

troc]-,  eorum  qui  contraxerant^fi  in  priori  cubili  raancr^ 
rcnt ,  &  n  iram  fbbolem  (cqucntiDus  fortc  coniugiis  , 
moidhanonatiiccrenr.Ecfinocquidemfcccrint,&:in  .j 

prionbusconllicerintnutnmoniisrfuacjUKlcm  h.ibe-  o<  f.riT 

bunt,ncmpedote»^ui(Jcmulicr:antcnupcialcmaLitdon.irionc  mantus,  ■'^■^ 

nobis  nihilcuriofcpcrlcrucatibus,c|uoclhtm  fcciidisnuptii;.  Liicri  .iut'  . 

accipient,nuritusquidequacexdotc,vxoraut,qcxantcnupLuii  ciona-      .  i 

lionc  proucmuc  ''Quonia  aute  mulicres  quoq-,  qu^  ad (ccudas  no  vcniiic  Nou.  »7 

.-1      nuprias,di^nase(recciemus,qinaliquoprxteraturiisqu«fccundo  nu«"^'**  ^ 

but:lancimusvtfiqu^piaami(romarito,abaIiisabftinueritnuptiis:ip(a       ■  . 

|uidcliabeac  vfun>^rucl:um  donationisantcnupcias^ricutctiapnusco- 

ituimus:  habcatauLiplac|iioo[;  tatuproprictaas,  cjuantuefficicqu^eft 

culiberisproportiOjVtproracioncdomimi  ipfa  c]uoq,videatur  habcrc    '  "* 

perfbna  vnius  filii.  H^c  auc  obfcruari  volumus  non  iolu  in  matribus  ,{ed 

eciammpacribus  &:aliis  afccndentibus  <iiii  noii  vcniunLadiccundas. 

VI  nutriinoDiuinnoniccundo  concriiiiuiic.iucronuDnutrimooialiurapleocba-  gg. 
bent{K«|kietatem.Meinemo  1  Jiouell»  MoeabngtciMMieU«  f  t.  fid  fdas  quod  ^  q  |, 
A,\QtK  p8.  noucllialiudadifcirnouellaii7.  Legeerpodujsconrtit.  Hbdieeoim 
^uileoiodii  c6aabi[mat{imoQium,vaiusfolumfiiiipar(/emhabet  ioptoptictatew 
k  Mater  (jux  ooo  fecuBdo  oobic&qdlibec'»  dccndencibus  qui  non  ftcundiji ^ 
con(rahitmaiTimonium,prxtervfumfru^umluaor(unmatrimonialiiI,accipiccnAminproprie- 
^ucpMtem  voiu$fiiii.Sdaiautem  antc  omoia»  quodhocprocedit.  morce  &  noo  diuottio  foluto; 
nMrrtnidAio.Ne pnceiaittCquod  propoiiceeohratatiotoUat iot.Non didtenim  quod  qo>  n6  le-; 
cunJtuoconrrahunt  matrimoniil  nonluLtanrut  vfumfruffl  j  lucrorumraatrimonialium  i:  1  <;  kUt 
^uod  prxCQr  vramfro&u  harum  rcrum^bent  io  propdetace  parte  vnius  i^ii.  lo  hoc  coim  diffe» 
iviK«>ttsqiufccan^Dmconcribnnc'macrimoniii,q  quoq;  habencvtoinfiaduiucrG»^ 


V         -  - 

rura  matrim<M)ialiutta  lccuodum  i.&  1 1  nouellam. ht  autcm  prxtcr  vfumfrudlum ,  vt  bicdidum 
ciUlubeDtcttMniftpcopdetate  panem  viuusfilit.Sedicias  qi»Q4aopoceft  cam  pan£  alicnare.  NS' 
qaodmaliitc^didc  11  noaclU.qu6d  fi  eiiftanc  Itbctittc  vftnj^dhimduideniiBenaot.proptcr 
id  quod  di^lur*  eftgencralirer:Qttx  lucrifadta  fuerunt.feruantur  filiis  hfe  videatur  etgo  tibi  con- 
rrari:i  quo.i  didlura  cA  in  ead6  i^.noueUa.quod  qui  fccundu  matrimooium  contrahunt,  alienant 
quxlucracilunt.lllicenim diciceoshabereomoedominiumlucrotummatrimooialium.  boc  au- 
tem  tolbc  f  Sjioaella.cui  qoidemcoofcotic  a.&  bzc  i  i7.noaeUa,qaztabet  eos  habeie  vfinnfhi* 
^umlucrornmni3tri(nonialium,Jfpartcmvnioslilii  io proprierare.  Huc  vfquc  crtex  cetrioc^ 
%X7  oouciij:.quxauccknpoilcalcqucintuc>(uncdcioccpsicqucns  a.o.cap.ti.nouellx.  "\ 

•  EhmcauclKc  cis  ^pria,iiinuUofttEe(iifFereatkiaJ[^aliu  £(Nnim  facul- 
tatibtis'ideo'vr  &  quaiuliu  fiierint  rupcrlHtcs^biniielki  tis  alienatuili  Iii^ 
beant  poteftaceninM:  itl  aliii  quc  e  donio  iiialiabiicrunt  ab  initi<vSfict!^ 
|j  decedaht^lictt  ei  etia  legatis  eas  res  ad  alios  ttasfetre*  Nbs  etentm  per-^  ' 
miiimU^  hiuiiimodi  alieriaaonesyichpta  de  iis  c6ftittttione.fScd  s.» 
os  qutde  ex  aiiqua  parte  £:riplcriiit  h^fedesjeztraneoi»  aut  exialteK^auK 
neant fuicresetuimbdivcl  c^u^daexiisnoalienatf :  noyidonnurex  idco'  . 
tSte  ali^nat^qiionta  atius  quoq^  icriptus  eft  h{i:es:(ed  maneanth^  qu^q» 
liIiis.Neq;.enim(i  omnesnlios  fcripicrtnthcredes^fcd  cx partib.inf qna- 
Iibus>cas  proh^editariis  acdpicnt  portionibus^led  pro  mo  numero  eas 
cx.^uo  <xniident,Qiiemadmodu  eda  (i  nuUu  m  cx  iis  h^rcde  icriplerint» 
(cdomnesexcraiimfjCimieisaliismodisEieritratisla^^  easaccipient^ 
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&finonrintha:tedcsparentis.  Vilus  cftcnimnobiscxprxflimptione 
pater,co  cjuodncc viuus  alicnauerir,  int  etiam  cxprcik  pignondederit 
aliquidharumrcrum,  ncc  dcccdcni  cxprefTe  eas  ad  alium  tranftulcrit, 
voluiflc  potius  illasconfcruarefiliis,  vrpotec|ua'cx  illorumcaufaadcu 
perucncrint,quam  transferre  ad  cxtrancos:ca:quc  dabuntur  a  nollra  ie- 
gefiiiiseximiummunus,ctiamrinonrmthaTedespatrisaut  matris  vcl 
vtriuCquc:  dc  licct  alic|ni  quide  cx  iis  fint  ha:rcdcs,aliqui  vcro  rcpudicnt. 
hoc enim rcd:ius  nobis vilum cil ic habcre auam  priora.  Quamobrem 
fi  ci\  munus  cjuod  a  lcgc  ad  cos  dck'rtur,hu.lio  additamcnto  ncc  contur- 
bcturnccdHnmuatur^nifi  caufam  lux  dimmutionis  ipfi  dcdenntfJu. 
•i^u.in  Sj  Qvisenimcxiisapparucritmj^r.itns,  hocmunusdamusahis  quini- 
^  hil  tcccrint  huiulmodi :  vt  &:  Jilios  Jocc  jiiiui  honorare  parcntcs,  is:  f^ra- 
trum  cxcmpluni  intucn.  Vnde  fi  ranta fticrit in.filiis  procrcandis  mfoc- 
licitaSjVtbmnes  hnt  ingrati,cx-  vcniant  ad  lixrcdcs  dchincl:i,vr  qu^-  fint 
cxilliusbonis, nequcuntibus.fihis  munus  ]iabcrc  a  patre  t|Uicllabei3 
habicus  contemptui.  Qupd  quidem  no.s  cb  hac  Jc  cauia  non  damus; 

fcd  fi  cx filiis  ahi  quidcm fint  Viui, iilii  vcro  decclferint quidcm,fed  fi- 
lios  rch^^ucrint:  partem  dcfuncti  damus  illius  filiis,  Ci  imt  haredes  pa^ 
'NmnH*  ttis:alioc|niadfTatrcsdcducimus.  QypNiAft  ad  humanitatem&clc- 
Umt^^  mentiamlexomniscft  inobis  accommodata,  vidcmus  autemquoA 
dam  cum  mulieribus  habicarcfine  dote,dcinde  decedere :  6c  filios  ^ui,- 
dcmalegevocaiiadpaEemanihfredititemtm  &fiiml- 
lics  cohabitarint  iociim  tenentet  conitigis  legitimn:,  o  u  n  tamen  neque 
laAaeftdos^ncqueahtenuptialisdonatio^ninilpofl^  in  «3t- 

trenuviuereinopia:proptcreaergo  {andmusvteantmcttiagcratttr:& 
Koudte  vtiniueceflioneaefunda  quarcampaitem  accipiatmiilier:  iTAumcn  > 
.  vteahonczcedatauancitatemcentttmlibrarumauii:{edfiIiabeatqtti-' 
dem  adtres  vique  nlios  ip(e  maiittiSyfitte  ez  ca>  fitte  ex  alio  cpniugio:at- 
cipiat  quartam  parcem  bonohimmatiti.  Sedfifincpluresfiiii^  tantul^ 
capereiubemusmulierem,  c^uancunicompetitviii  ez  filiis  i  ita  iciiicec 
yt  iblttm  vfitmtiu^m  lial>eac  in  hts  rebus  mulier :  proprietas^Mtem- 
ientecuri]]isfiliis<)aoshiJ>atcdceitts  macrimoiuoi  S^^ 
ez  eo  non  habeac  fiiios»  lul>emu$.eciam  iore  dominii  eam  reshabere 
-  quasexmariciijdnisadeanivenireper  hanc  iegem  iufiimus.  t  Sed  fi  Z 
suiquodlcgatumtnarittts  ei  rehc^ueritminuspartedefinita^  copleatur; 
|.a%it-  f  Siveroresali()ttaspropriasattcindomomariti,autalibihaheatmttli- 
j^-^^  errepofitas:  huumcxa^one  &recentioncmhabeatomiiibttsmodis  . 
'  imminutam,non  valentibus  huiufiiiodi  rebus  pignon  daripco  credTtis 
M    mariri,iiifiqttatenttseftiihusiurisexhaclcgeh£ret.  f  Hafcautemdici^jjjQj^ 
m  us,n  mulicr,vt  qux  dotem  nd  feceritylaboret  inopia:adeo  V(  maritus 
quidcm  dcccdens  fit  locuples,c|uz  aucem  eft  fuperices  egeat^  Alioqui 
eHiM  fi  aliupdc  fortaflc  nat  diucs  qux  dotcm  non  attuut,  hohfiierit 

.rquu  m  grauare  fiiios  fucceifione  eius  quicohabitauit:quohiam  dl  alia- 
lex  noftra^qux  dicit»  e^m  qttsedotem  noii attuht ,  non  pode  lesmaria 
fiias  facere  per  donarionem  aiue  -niipcias quod  hic  qiioqae  obfer 
toari  volumus :  nifi  ipfe  maritus  auc  aliqaqdlcgatnm  auc  aliquaihfiicul 
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♦        t.uuin  p.ircciii  !-iiciic|ucnc  :  hoccnim  ficrinullomodoinuicicmus,vt 

pcr  uiiuiiacoiiLoreics  nobisicrucncur leges.M.incum  autcm  qui  laoo- 

rat  mopUji?:  non  rcddit  donationem  proptcr  nuptias,aliqu!cl  cipcrc  cx 

bonii,  vxoris  bmnibus  modis  ptohibemus  ;  niii  ciui  coniux  ci  alii^uid 

volucric  donarc  autrclinqucrc. 

m  THEODoai.Siiiap(ecandumconcrahuDcMacrimdtuumJucramatrinK>i^ 
iiaoeriocneque  expttdeuimvltimam  cxpofucrint  Volunckrem:caa£ctpMQtfiltiqui  eis  lucilaat 

excodcinmatrimonto.otxquo.etiam  fi  nc)nfucrinccorumhxrcdcs:  nifi  coseflc  iiigracos  appa- 
tucrirl^aiscnin)  ingractiiiiiaccrcrcrc  czcens  tracribds.  QuodiiomncsHlii  jnuentifuerintingrari, 
tunc  eoniinpartaccreAjthcredibus  fuorum  pareficum,eciam/i  linc  extranei.  Sdn  aatem  c^uod 
liic  quocjnc  ncpotcs  fubeunc  perforum  fui  parcntis,  fi  patris  fui  (int  hxrcdct.Et  nota  quod  qux  di- 
^aiunt,  oblcruanttir  etiamininddcatisqQilucrifaciuntquartampartcmbonorum,  velquam- 
cunqipattem  cxcanbustipilenimred^pacifcuncur.Memcnco  i.nouellz,&lcgeAmilicec  98.110- 
ttcli.4m.Neui|uodia(Ucuuoitoa«llalimaao.Coiiarariiimdi^ 


Titulus  Xlil. 

KOVELLA     XCL     CaF.  I. 

■  ■  » 

V I D  A  M  •  cjui  fiicrat  maritus  prioris  vxoris,  &  cam 
mi(erat,&(ecund;deindefueratcomdn^s^&doccm 
abvtra^;acccpcrac,acfiliosexpiiniaieliqucrac^dece(nt  . 
(ecunda  adhtlc(ifpetftite.  Volebat  eigb  vzor  (ccun- 
d^otetii  a  le  datlin  rcpcccre,  vtens^  Oobis  datopii- 
uilegio.  'Contifiuikeban^uicxprioiibusnuptusltif^ 
tepti erant iilii  >  ipfi  quoque  dotem  matemam  prxtendentes:  & ver- 
(aDaturiBContifQWterii%ah  prioiivxorehoii  {liperftite,  admittendi(int 
ilUiisfiliicontradotemfecttndamcontendeh^  Nonenimaliisiam  ^ 
dedimus  6c  damushoc  priuilcgiuni,authieredibusautcreditoribus^fe<l 
(blis  filiis.  Atque  multae  quidem  in  earefiieruntcontentiones ,  dicente 
priori  vzore;  maritum  prioris  Vxoris  doteitl  confumpfiirc  priufquam 
veniret  ad  matrimonium  quodcunxeacootriudt :  nec  sequum  e(Ie  yt 
-    luam  quidem  dotem ,  <][uoiiiam  ihuentum  cft  maritum  tantum  reli-  ' 
quidequantum  fecunds  dori  fblum  (ufficit^^ipfa  acnitut:illi  autemdo^* 
t€miam'coh(umptamaccipiant.  Acfilii  proferebanthypothccas^nem- 
pe  q  uod  cHih  tfteAt  omniho  bona  deRmd6,antiquiores  iunt  hypothe^ 
ca;aefundlaequam(ecun Jx.  C  v  m  h«c  ergoeuehtconaroucrfa^illud  '^f* 
iameft&certttm,&hoilrisl^bu$coAftitut\iih>  quodfialiquidquide  -^v' 
apparcaccxrcbusprioris  auclecuhda^,  ncceflecft  vt  aut  filii  primce  aut  .... 
tecunda  id habeat,  autii illa c]uoquc dcccfTcric,  eius Hlii/ vnurquif(|ue  , 
<ts*rtMp  proucremfibicompccereoilehdcrit.Hiceniminrcmieu  d^  dominio 
aidboplane  tomperit>&  vnunquenquc  opbrccc  haberequod.  fuum  eft,- 
nulIoopu$hab6ntempriiiilegio.SiVeroaic^rucrius  rcrurii  nihil  appa- 
reatjailtaliqU^uidemapparcant,aIiquaverodefint, fmcnnt  fuperlli-' 
tesmulicrcs^priOriFortediiiortio  Ibluco  macrimoniOj  &  a^onc  de  do* 
tcmuiieri  compeiCentc^fiue  deccircrunr^aut  tclidis  hbcris  ambx  vel  vna 
cxiiSyporiotfitprior^diexearufccpcifilii^pr^tchdentesdocem  anciqui-' 
-  oremadem^autemdici  poteil &  de  neporibus  &  quz  deinceps  icquitur 
. .  iiiccelfione,caiuicttnqiiinciexus.  .  Vr 


biyin^ca  uy  Google 


Dc  lucris  matriiHoniaiibus.  253 

Tcuitieftdocis  eza&iopflmx&recund.r,vipotc  quodmafitasbttviorcmdaxe- 
I  ic,prxferatur pnor  vxor,aac  liberi  fuiccp c i  cx  pi  i o ri  matrimonio: ScvtR  cum  to* 
lucric  iinilier,aut  is  qui  prx>  cadotcm  conicnpli(,iiarc  marito  ca  qu^  (unt  cofcripra, 
maritusdtlieratacapere:abeoe]Ugatur<]ux  abipib  fuic  conicnpca  donatio  ant^ 
nupi*as-  Cumaquodanidozdocesdcbenturtresquidem  qucezeisexcant.vcndi-' 
cantur  abiis  qui  ex  eo  nati  lunt,ctiam  fi  fint  (ccundx  docis:ad  ca  auicm  qu^  non  apparchr,priorcm 
locum  habec  pnmadotquxrepctitur  amiilierc,  6c  abvcrilq-,  eius  dciccn Jccibus.legc  lib  8.Cud. 
ttc. I  ^.'cap.  1  a.  £t  notaquod <}uae matriin dotedaMiupriaile^a, cranfauccuiuur euam  ad  cius ii- 
lioflklteeB^eftiiMeiligeiuliimsci^midqiiodiliftmnan  conlkL  - 

'  Qucmadmodumcnimfiduocflchtdcbitapublica,nccc{reefletvc 
aiiu<.]uiLisefl'ctpotiuspoftcriorc :  &  ncccflccfthicquoqucpriuilcgia 
primx  doci dan  priora,&  (ic  (e(^unda;,&  doteniLil6n  prseferre  doti,  nec 
nypothccam  hypochccz«(e ^  quod  eilandqilids  dcmaiiis  tcmporeima- 
nercfuamvimhabem  & priuilcgium.  Hypochecatum enim tem^rl 
matareanttoikit  nullo  modo  volumus.£thaec  dicimus  non  i^otan- 
teshfcalibiei&fioftrislcgibusconilicutas  iedquoniam  fuit  apudnos 
omninoiesagttata,5s:  qualclamqu^flioneshabiiitalieniorcs.proptcrea 
adhuius&reiid^legisneceffitacemdcuenimus :  nonvtnuncprimum 
aiiquid  ftatuamus,ied vt idapertiuS  omnibus  reddamus.  IttvD  *  quo-  - 
quc  quod  antea  obicure  lege  conftitutum^aro  autem  in  iudidis  fuerac 
examinatum:eiiftimauimusoportere5eaperta  lege  comprehendere^ 
;6ein  vfiim  tradere^dc  iniudiciuni  deducere^  leponendum  ad  coihmu-» 
neamdlium.  Siquieniminterisconiun^fiierint£i^inftri]imentts 
dotis  &  doiiationtsantenuptias:deindemacitttsquidem  tradideiitdo- 
mtionem  antc  nuptias,mulier  autem  contuletit  aoce,vcl  ipia  eam  pi^  ^^"7/^*1;. 
bens/ireldantepatrciy  auealiquo  cxtraneo,  dcinde  apparuit  toto  tcm-  h.i... 
poce  maaimomidocem  non  fiufle  datam  coniugiyieaiUum  fuftinuifte  JXZ^ 
oneramaciimonii:  &morcttiblutumfucrit  matiimonium :  nonfuerit  SfJ^A 
planeiuftttn^vcmulicrquxdocemnondedit  coniugi,  accipiatdona- 
fionem  ance  nuptias.Sed  etfi  non  dcdcrit  in  fbhdum»  ab  eaeatdnus  exi*  ^ 
gacurdonario^quatenusdotem  dcdcrit.  Sumus  cnim  amatores  ^quita- 
tisiciuftitia^jcam^cum  inaliis  omnibus,tum  inconiugiis  fcniaci  vo- 
lumus.  Quamobtem  qu£  nihil  dedtt>nihil  omnino  capiat.Qux  autem 
minus  dedit  quam  promifit/olummodo  tancum  acdpiat  quancu  dc-  • 
diLEft  atttemhccquoq^  pulchra  huic  lcgi  acceftio»  qu^muftaquidem 
decerniceorumdequibus{emperdubitabatur>nikautemvixtaiulem  '  , 
dcdudba  fu nr  ad legcm.Sidebeat  quidcmmulier docem»  & date  «pide 
veUt^vel tpia fbrte>vei  qui  eam  pro  ip(a  prxbec,  quicunq ue  is  fuenc^vd' 
propinquus,velcxtraneus,  itavt  vcl  ab  co  quinabctpueliaminpdce- 
uate,vefabcxtraneodosdata  fitrmaritusautcmvelciusfGrtc  pateraut 
aiius,  cam  nolucnr  accipcrc :  pars  aurcm  mulicris  proreflatur  &c  parata 
efl-  cam  accipere ,  vel  maius  criam  ahquid  fcceric  6c  obrulcrir,  &  fi  rcs 
quidcm  f Licnr  mobilis,  &  figillaimprcflcrit,  &  lccundum  lcgcm  depo- 
lucric,  veiexvnapartcadiudiciuingreflarogctvtharchant,  &:quidam       •  • 
a  ludicc  difccdcnccs  hxc  rcnunuarmc  parQ  mariti:  &  fic  quoque  dif* 
fcne  perrcxcrit :  nc  poflit  foluto  matrimonio  dcchnare  ioluaoncm     .  . 
donarionis  anrc  nupcias  canquam  dotc  non  daca.Nam  qui  dare  voluit> 
dum  qui  rogatus  iuic  vc  acdpcret»  accipctc  cecufac^penndc  eft  ac  il  do'       -  • 


Digitized  by  Coogle 


264  Imperialium  Conftit. 

difrcr.Qucirtacimociumciiiinilmora  ^iAadotemiiondederic,  ipfiiil 

donacionis  ance  nupcias  ncgacionemmtroduximus:  icaeciafi  dare  vo* 
lueric,&:  isqui  accipit,deinduftriarccufataccipcre,ei(bljico  macrimo- 
nio  damus  nspehcioriemdoiiaaoiusahcenupfiia$iJkeccuIpamahci 

tcmnon  attulerit. 

«  Si  fint  duo  hiu  dcbitorcs,przfcrtuiaaij^aiorJcplib.4.Co4.dt  4^.  conAic.  i.  vbi  di^um 
eftquod  cuiuis  creditori  prxfeftiirfi(ci»Didc«iimM0iiAir.i4.t&cJ^  quod  fiftiahibmad» 
tamhypotficcamin  bonis  tributarii.Gra;cceft««MiA«C/. 

k  SiquiiuncexMrtcmulicris,volueriat|>rcbdredocempcoiiudain  ,  noluetitautcm  matitus 
cimaec^teieVclihlnftfibrec.-dlciiniindocK^  d  finflccfik» 

cisfaC^iim.  Contrarinm  aurcm  liabetur  f  .Iib.  Cod.  tit.ii.conftit.j  1  .qbodfiquxprodotefunt 
protniiia,no9datafiottnatitoinctabictittiura,  corlim  qu{>q-,vfuras  cxigitadiectiarov%paaem 
oiueSmvJiAlAtirqiicfioacri^MK  promiferat,docemrepettci1oclot^^fiailal 
NOTvtdiiliciffitenoiidhi^repcMCqortcmafiJoit. 


Tituius  xiia 

h^nt  miUrimonmm* 

NOVBI.LA     XXII.     Cap.  XXI. 

I  *  qui prioribiisnupciisnoncoatenci^iediiidasvo-  Ct^tu 
necincmeceileefteoslcg^&biidjVt  aoi  veliioftliabeic 
fibbs  ezpidddbm^  babdtta^     ez  ttcundis^  auccgcza 

filios'qui<ifehinotthid)eimtexfecund^^^ 
ex  pcibribus^veLcxvcrii^fiUos  non  fuicepcrint/velfittt 
panfesex  vtrif^f Siigiturcx  prioribus  fine j>role  man-  v.iiigitar. 
ierinc^t  ctiam  ex  vcri^^'nupciis:nihircA  curiofe  indaganduin  iecudis: 
ied  viriquide  rcccdcnt  omnino  libcri  ab  omni  obieriiaiione.  mulierib. 
autethkic  vnus  immincbit  metus,  ne  ancc  annnum vehiantad  iccudas 
nnpaassaucfciant  quod  fi  hoc  fecerinc,&  intempeftiiia  matiiihbnia  c6 
tcsDEeHntypcenas  daDUt,abas quidem,  fi  nuUos  habcant  Ubcros  ex piio» 
hbus  nupciis^maiores  auccni  11  filii  exiftant.Nam  ifl  hon  cftquidemprO' 
les^jftacim  iequecur  infiuhiaite  dedecbrc  omnino  afficiecur  mulier  pro- 
ptcr^raepifdpcrasnuprias :  hecaliquidacdpitcorum  quaeipfirdida 
,  limcapriore cohiugio,  ncq-,  antenuprialifinetuc don^one>neq}  ex fe^ 
,  cundis  nuptiis  coniiigi  dabit  vlcntcerciam  parcemiiibtumbonorum. 
neq; cxtcrnant  fentiet liberalicatem.neq; ab vilo  excraneo  omnino  ali- 
Moili'*!  I  quidaccipiec,nonh^redicatem,nonlegacum,nonmorcis  cauia  donap 
^f.  cM«t  tidneni:kd  h^ec  veniehc  aut  manebunt  apud  harredes  dcfundfci,  auc  ccia 
cohsredes  eius,fi  quidcm  omnino  harres  efle  pocerac,  vcpote  qtiod  ipfa 
nullam  peniCLis  capiat  vciliratcm.  Sed  5cfialiifcriptifuerintniFredes, 
(lue  ctiam  vocencur  abintclhico,  adillos  vcnient  eacjua:eireiid:afunt 
muiicri.Nonemmfikusealibiatcribuec,  ne  fortevideamurhjeccalHr ' 
ganceSi  prouidcre  fiici  Vrilicau.  Scdiicquidqn  qux  eircii^afuncex- 

iSiSm.  triniecuS)'^alios  perUenlenc*  <)U«taucein  aprioriconiuge,  d  ablata 
tSSSSk  veni(^ntaadecepeiibnaj  cognationis  mariti  qui  e^  reliquit,  qU£  lege 
SSC"  comprehendumur.nempeaicendcte^de(cendenteSy&edsquiitmtex  ^ 

trani^ 
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Ctanruerfo  vfqucad  fccundum  gradum ,  gr^d  ibus  in  fuo  ordine  confcr- 
uatis.Quae£inoncxtitcrint,  vcnicnt  adicrarium.^Sedneque  fLiom  co- 

§.»•  gnatoramabinteibto  vkcnus  aJibirhxrcditacem  :  fed  {olumadter- 
dumvfqucgradumomni  cxparteconlicieratiim  fiitccurciusruccdfio» 

'    •  Q^veroruntrcmotiores^habebuntaliosh^redes. 


Tbbo« 

I*  v^itna  u«i.v  ii.*.M»»»«w  --r—-^-— —  ^  j  -^— ^  w— 

Nam  jthabest  filios:quo<l  competit  voi  ez  filiis,cx  tertia 
^i^j^t^-  pjrtc  pciuru  lux  doiis  diuideosoiBiilbinfiluslmcepctscxpriori 
iMutuloni^ritolodorem-.vtdidumeftfJib.  Cod.itt.9.cap.5.  Legei.&x.&^conHicpnididi 

tit  Sclib.  6  rit.t<l.couftit.9.  Q^u:r  nntercmpuslodasfioitumrccutidonubit  mu)ier,przterca 
qu«  {ii<2a  funtnihji potcft  .\ quauis  penonae)tv!IacapereIibcralitate:fcd& qux  ei rciidilafuerinc 
imarico^enfeiitaddeccmpcrroiiascognatoruromariticius,  afLcndcntesinauain&dcrcend^ 
tcs  &eosc|uiruntcxiranructro  vfqucadfccundumgradura.  Sedfinullacftexdid>isperronis, 
filcoapplicantur  Nonfohimnutcmquoddidluracftpautuccaquxfccuiido  nubit:  lcd iicc fucce- 
iltibis  cognatis  cjui  funt  vltratcrtiumgrtdum, 

Etc]ua:pr«^tcr  alias<juidcm  pocnaseftei  impofitajinJ&miainquam, 
fi cx*prioribusquidcm  nuptiis  nullos  fulcepcrit  filios,ibIueturliteris 
V.  Si     ittbentis imperatoris .  C  Scdli  cxiibn t cuiufcunquc  (cxusfiiiis licct  qui-  fei?.!*: 
dcmimpcratorifuppiit are  proinfiunia,  led  ex  reraiptisrllullampefd-    »i  *!» 
percvahcatem.  Scdfiabimpcracorevelicaliquidcommodiconicqui,  xb  1«^^ 
&aliis  liberaripccnis,  id  poterit,filiis  fufceptis  cx  priori  matrimonio  do  uHLwikS* 
nansdimidiam  partem  ruorumbonorum  nure ,  abfq-,  vliacondirione, 
&nccvwimlni«unMjuidemreancns:IcdomniLimbonorumqu2Eha-  1** 
bcbatCumadiprima!;venicnuptias,dimidiam,vrprinsdiximiK,partcm 
cedens  prius  natis  filns :     cim  cx  <^cnio  diuident  omncs  filii .  &  fi  fi- 
lios quidcmhabeantrtranlmitrcnr ad  fuos iilios.  Oporcct cmm aUquid 
addcicantiquis legibus .  Scd  fi  non  habcant :  dcfiindi defimi^iorumve 
partes  pro  proportionc  onniino  accipient  corum  fi"atres>  matri  non 
prcelariin  aliis  bonisdctuncti  filiivel  defundorum.  Sedfi  omneSob-  ^,^^ 
\       lerint :  habcac  matcr  folatium  inx  infclicitatis ,  quodearecipiat,  hanc  f^-ntft^ 
rcilicccdimidiamparcem  quamdonauitfiliis  aut  hliabus.  ^th^cdici- TJ^***^ 
musiiinren-iri  fiiu decclTcant .  Nonenimtiniis  quo!  femelfiiennc  eo-  f«A»M^' 
rum,  prohibcbimusquo  nunusfacianc  tcftamenca,  auc  fupcrftites  ea  JJj^V,^ 
quomodo  vchnt  difponant.  Atqiu  lunt  quidem  h?  pccn£  qu?  fiim  mi^mw- 
impofit?  lis  qux  nupferunc  ante  hnitum  tempusludus  ,  &:  trcs  dehis 
anccalcriptas  conftitutiones,h<ic  viuinccrpoli£ionc,ii^cicxnobispro- 

tuht  cum  ea  q  ua:  coaucnit  addiuone.  - 
0  THBOO.biftmiaefnsqaYfMiMidttmcoiitnhitfiutttaioinnttatt 

fimiUos  quidcm  habcat  filios.fotuftur,  Impcratori';  lir-TishociubcntlliiTS.  Scd  CihjbcJt  filios , 
n  c  ittfltt  qoidem  imperacoiis*  nifi  ip^  m  nlier  diroidi  uro  ruorum  bonotum  pu  tc  donauerit  fiitis  ex 
priorimaritolttfceptis.necvfiROfniAiimqttidembdM  Sdtndamdl 
autem,quod  fi  dcccflcrit  vnus  cxdidis  cius  (iliis.hxredeseius  funt  fui  fitii.  .Scd/i  non  habctfiiios, 
ei fuccedunt  eiusfiratres indidapaitcdimidia eisdooau cx  bonis  raatcrois .  Scd  fi  qui  decedit 
cx  filiis,nccfiUoshabetnecfTatTcs,(UeratlUttS»aeitoa(lttmdeeeiEtriosmater.t(iiicqttxfecun« 
donupfitmulicr,eifttCCcdct ,  vidclicct  infxpiusdiAam  partcm  ab  co  donai.im  vtfolucrct  notam 
infamix.  TucnimncinteUigequoddiciibxccoa(btutio.occdixeris.  vtaliqui(cnttunt,qoodn 
cxiftant  alii  filii,  fucccdit  qoaf  fecuiidOiwipiicaiitefiiiiromMmnm  hlftus,  eiquifolusccmanfii  cx 
fiUls,in aliis  vntDcrljS ciiis Donis  Lege lib.«.  conftit.  t. 

jaj,,^,.      SBD*fiannumquidccxpcdauccitmulicr,  &cararioneeffugeritdi* 
i»F*     das  poenas ,  ad  fecundum  autem  venerit  coniugium  ncglc^tis  piiori-  ^'J;*^. 
bus  nuptiis:fi  non  babeac  quidemfiiios(ruifus  enim  dtcanir)ex  «(Mtttl^  *ji>^'f 
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ti«ftomninoobnoxiapcricuIo.fSedfiexiftacproles»&lexviileritfilios  v.  t 
concempcaihabito$:(amcapnuacomniliberwcaccc^ux^idipl.inipep-  * 
uenit  a  marico ,  <|uod  atdnec  ad  parte  dominii»  ei  Co\o  rclii^o  viiiftu^ihi. 
<f Ccha;clegec6lticuantur& indonationeantenupaas^ficinomnialia.   v. 4 
%e>^ikii.  hberalitacej  fiue  in  vicaab  eafa^amarico;  aut  etiam  ex  teftani&o^  au^ 
«.M.M.  lioiutionccaufamortisrriuefitpaninftitutionis/iuelegatum.  ^Et,vc  ▼•1 
dicalkigeneralitcr,eam  deficietonmi&modus  propiiecatisiniis  c^ux  acl 
eam  venenmt  aphoti  mazito,  dc  eaacdpient  mii,  &  penes  eos  ftatim  e- 
]ntpiroptietaieocepore<}UomaterhabicauitcumaIio.CSincq;hxcom-  v.  4 
munes  pocnac  mulieris  &  mantiNam  ii  ille  qno^  liabcs  filios  eis  iccun* 
tiamvitoremiupcrduxcrit,nonfructurluciisqucprofici(cuntur  ex  do- 
tc  rationc  propriotatis :  non  aliam  ab  vxore  acceptalibcralitaccm  firma 
habcbit  &  {bhilcm,niri  quatenusdumviuit,cilicebicvtiti:ui.  Namhic 
quoq^filii,  eciilint in  potcllatc,  crunc  camen eorumin  proprietatedo- 
minj,vtqu2adcosftacim  accedant  cum  fecunda  vxoriscoiuundionc. 
^Necintcreflquodattmecaddocc  6c  donacioncmantcnupcias,iiii  ipfi  v^vU, 
cam pro  lc  dedcrunc cjui contraxcrc  nupcias, an alitjuialii pro  ipds  hoc 
tccerunt,  rcugcnerec6iund:i,fcucxtranei .  &(i'>videaturdon.itioancc 
nuptiasquodammodocirefulccpcain doccm,  1  D  tamenquodcftcon- 
ftitucudelucrisqua:perueniuncadcosc]ui  coucraxcre  nuptias,fic  C|uo- 
que  ratum  erit  6c  validum.  Fiecqilcxeoruniadeocertacuftos.vtin  iis 
nullam  ahenationemnechypothccam  permiccacparencibus:  fcd  &:  ii 
ouidfecerinc  parcnces,eorumbonaiplisilatimoppignerac.  non  vtc|ui 
aint  in  potcftatc,prohibeant  parentibus  nc  taciant  c]uod  vclinc.  Lex  e- 
nim  erubcicit  caltigacores  fiUos  adhibere  parencibus :  lcd  vc  illi  erubc- 
lc:anr.Minacurautcmiisquiaccipiunc,<|uod  acccptum  nihilcisprodc- 
/        nt.  Sciantautcmexhaclegc,cjuodfiabidgenu5parcntiL.u.svllamfccc- 
rinc  cmptioncm,&  fi  acccperincdonadoncni,  6:  fi  cjuid  ex  omnibus  fe^ 
.  cctint.-idcjuodfit, perindeciicacfinihiifib£bimeflecautfi:riptum.  f  £a^-j^|^- 
cnim  omntno  vcndicahttncfilii,  eonim&  hcredes  &  (iicc^res ,  ab  a^ 
liortunh<redtbtis.8cftKcefiadlMisnonalLuexciufi,c]ua^ 
norum  tempus  praeterieric  &dccencio  fecctic  doniineieos  accmie* 
j»inc,incipience€cmporecttrrere£iiisexquoapparacrirteetkveI|u^ 
(e(uiiufls:nifi  fi  quis  adhucctatetmpubes  opem  ctderic. 


4  Tiiti  o  o  Parcnrcsauilibcrisrurccptisfccundumcontrahuncmatrimoniunijhabentfbtuni 
'uinfrudldnieDruinqnAiucraoturexpcitlioinatripiettio.  JSIinii  li  eoium  aii<]indx)icnauerinc, 
VKndicaturnifi  tricc6mosaftiiusprzt««cite«t4)ikofa'itt«iifii^&ntfitHiatncfH)cc&  (^urfeaJebe- 


ImM veikliL jrc  Lcgelib.f .C.W9  c).&8.&lib.  Cod.(it.4<.>.con{l.ii.  Similiicrautemlcgidi 
eriamin  i..Nouella  EticioqaodhQC«)tto<|^proceditiliiis<)ui  lecuiuiumnonconrraictcfQ«tri> 
fnoQium.uam  ipriquoq^liabeotvrainnvdunitiicl^oriunihicrimonialiuni.  Lcgc  Nouellanip 
CcCCniinqilKeMIMllsnoncontrahuncnuipdas.habentprstet  vliintffudluni  vniusquoqnefilii 
ptfMin  io  proprictate ;  vcoftcniisNoucUa  1  t7.Inlioceigo  diiccuoiabiisgaiicamduai  aiattci> 
niooiutncontrabunt.  , 

i  ScHOLcvM  £iift«iriiiiiigiftiilloniMi.  EntdinilrfemoctattoptiiikVtiiuiinuaiicemccci- 
monium  rcs  donarc<  vxori,v.xor  verocMresiccipieiis.  fflan<o  tradercrtanquara  inifctem.  i'uma> 
lusccbus()u^abiplbdabai)turindocein  Hoceil  crgoquoddicit  Nourlla.Licct  donatioamcnu'- 
pcies  vi^kirar  in  docem  «ndoct  k  flinliece,  &:  lanquam  dos  lukipi  a  tnaiito.Hliis  taracn(cniecurll 
matrctanquambonapatema.Hoctcccpjt  Noucllaa  fccundolib.Cod.tir.v.conrt.  6. 

*  VENient  autcmciulmodilucraadomncs  filiO!j(ulicpco:>e.\piiori-  c.if 
bus niiptiismcquccnim pcrmittimu.? parcntiUiis  nu  leclc mcrociuitlam 
incosoiicudcrcelc^onem:nc^ueYni(^uiiicin  cx  hiiui  d^^jakctum 

vcro 
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vcro haberc  contcmptui.  Omries  enim  fecundis  nuptiis  fuerunt  fimili- 
tcr  (prcti.  Alioqui  fi  cum  omnilim  filiorum  iunt  parcntcs  fimilitcr  hs-        '        . , 
redcsrcurnon  ipfiguoqueinomncs^cjuocladiclattinet.feexxquo^e-  *.  '*  •. 

runtjled ahos quidc chgunt,ahos  Vero defpiciunt.** Quamobrem id fm-  * " 

guhlucrcnturproportione:&rihiibcatmios,idadeostranrmittat.  iHi  •. 
vcro  hoc  in  ahis  diuidant ,  ipfi  quidcm  habita  rationc  (ui  numcri ,  nort  .  •  ' 

autcm  exccdcntes  partcm  patris.  V , '  * 

•  <i  THEOD.Inlucrismacritnonialibus  nonpofluntparentesvnCjfilinmaltcriprTferrc  C^uin» 
•5  etiamfiliiqiioqucdcfiinclihlii  (iibcuntpcr(bnampatrisfui.  Mcmcntoi.Noucllx.&lcgclib.t. 

*  ^        C  tir.^.conll  f.qii^quidemfuitinnouaraab  cac^uxcflpropolitxDiciccuimquodhitisvtvulc  dc  (ccuad. 
•^*.     _      diftflbuitlucramatrimonialia  quatcaKicrafurpcilona.  i  J^-  '' 

"  wp.Ttf.In     •  Q^oniam  autcm  pronuntiauimus  irritas  qux  a  parcnribusEida:  .  ; 

funt  in  his  ahcn.itiones,  oportct  fubtihorcm  rci  ordinem imponere.       *  •  V-  • 
Nam  fi  onmes  quidcm  fihi  iunt  fupcrftircs  qui  natifuntcxprionbus 
nupiiis,  &  priuscisdcccflcritparcnsiirrita  omninomancbitahcnario, 


princ. 


vero. 


vtanobis  piius didum  cil.  ^  Sed  fi  omncs  dcccflcrint ,  &:  rcs corurfus  °|fa'fN!S 
rcdacla  fitvt  nulhllnthhi,  tuiicexeucntu racumcritac  vahdumquod  t!'?^^^ 


cllahenatum.  Quiscnimhoccucrtcrit,finoncxillantfihiquibusfohs 
V.  fedhic.  hoc  fcruauimus :  ^Scd  nos  ^  nuper  quxdam  lubtihs  &r  accurata fubiit 
• . .    , .   cocitatio,curiofc  inquirens  id  quod  clt  mcdium  inrer  vtrunque  caf  um» 
^i*  :    ^  Nam  quoniam  fi  omncs  quidcm  fihicxillcrcnt,  prioraiitcm  dccefliflct 
is  qui  gcnucrat ,  nulla  pars  ci  rclidla  fucrat  cx  iis  qua:  lucrifadla  fuerantrfi 
omncsauccmdcccflilicnt,  totuniadcamrcucrccbacur:  ftatuimus  mc- 
dium qucndam  ordincm  rci cxcogitarc :  ncmpc  vt  li cum  finc plurcs  fi- 
hi, vnus  deceflcrit :  fihabcatquidcm filios,illisuefcraturhxrcditas,vc 
fxpediximus.Siautemnonhabcatfilios,  nonomninototumdeucniac 
adfratrcsjfedquodhabuiflct  genitorcx  padofi  non  fuiflcntfilii,idip(e 
lucretur :  rchquum  autcconccdac  veniread  (ucceflorcs  fihi,  fiuc  fuerint 


i 


.    V  » 


fratrcSjfiuc  fortc  cxtranei.-quod  quidem  maximcactid^in^^matie ,  fiue  il^fjli^;  v. 
■  fuasfacultatesdifpolucrinc, fiucinccltacidcccflcrint.  Erhocnosnoftra  »•  •. 

lcgefcripfimus,  cum  id  ipd  pnmi  excogitaflcmus  Sc  inucniflcmus  &: 
bcnigne  conftituiflcmus,  vt  hic  quoqiicdquando  parcnspriusaliena- 
Ucrit  quam  veniat  ad  alias  nuptias,  dcinde  vnus  ex  fiuis  dcccflcrit,  eate- 
nus  lchim  rata  fint  qux  (unt  aiicnata,quatcnus  reducuntur  ad  paclum 
fi  non  (Int hbcri.  Nam  quod  attinet  ad alias  partcs  qua:  vcniunt  ad  ha:- 
rcdcs  fi]ii,erit  omnino  irritum.Qiiamobrcm  fi  f  idafucrit  alicnatio,rcs 
mancbit  in  fufpcnfo,vt  qu?  mutctur  cum  cafibus  qui  dcinccps  accidiit, 
aut  ab  initio  quidcm  pcrrcde  irrita  &  inu.dida  alicnationc:  aut  pcrfcde 
vahda,autpartim  quidcmvalida,partimautcm  inualida 

«  Theod.  Parcntospotfuntalicnarc  caquxfuntluCrifafta.fi  corumfiliipriujdcCclTcrint, 
non  h jbcntes  llilicct  alios  lucccllorcs  Nam  ll  habcnt,alien.int  ibhira  ijuod  ad  cos  vcnit  ex  padlo, 
fi  non  fintfihi  Menicnto  1  Noucllx.Lcj;cIib.  v.C.tir.^.conll.  r  & 

^  Tn  t  00.  MvnuscxfiliisdecelTcriclincIibcris  parcnsquidcraiuperftcsquifccnndutnco 
lc.ixicinatrimonium  Jnipiriolum  pirrem  qu^vcniccx  pa(f{o,fi  rrancxilbnc  filii:rcliquumaucetTl 
Vcnict  ad  llicccllorcs  ipfHis  Hlii  luic  lint  lrarres,fiuc  cxcranci.  Mcmcnco  i.NoucIIt 

r  in  pjcrc cnim ,  cum  filius fit  in  cius  potrflat c, &  ne dc  Jcquiiicis quidcm  bonis  poHIt  teftari, 
nonvllhxrcscxttjncus.  N.  taautcm  qii<idproptcrea  quodnutcrnonhjbct  filios  lupotcllate, 
vocatur  pcrlonn cxtranci.  5ic tuccm intcliigc  fi  •liuorno lciunda lit  a  mariti);i unc  cnmj  viumi 
vocatur  cum  hliis  ad  hjrcditaicm  hhi  dcfunifli,  fimariruscontrahatfecundummatrimomiim, 
Nam  fi  fadum  non  failll. t  diuortium,  omnino  non  loluium  clTct  raatrimonrum ,  tiili  lola  uiottcf 
fcdfaC^o  Jiuortio.mcticoquoqucmatcrfucccdit,vt  quarlic  liipcrilcs. 
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^Porroautemin'iisliicrisquxaccipiunt  filii,  parcntibusa^iccua^^ 


•  * 

c«nli.t.ci. 


Lib.f.ric.  y. 
coflft.(. 


das  nuptias  venicntibus,non  curiofe  qua:rimus,virum  tiliilnu  ha;iedcs 
aut  parentis  qui  prius  dcccllit ,  aut  lecundi decedcntis :  ncc[uc  an  aliqi^'..,> 
quidcmfuK  na:rcdcs,aliquiveronon.  Sedricutantediximus,hocei(j^  * 
munusdamus,(iucfintriucnonrinthxredcs:idquc  ex  xquo  capicnc 
ipfi  quidem  luperftites,  cum  eis  autem  iplic|uot]uefiliidcfuncti, cius  ' 
qui  ^enuic  partem  accipicntcs:  ^fempcr  tamcn  ingratitudine  llcut  pri-  v.vbi<ju«.  ^ 
us  diximusjin  hoc  lucro  filium  impedicnte.  Legcs  cnim  aducrfus  ingra- 
toslatasnontranfgrcdimurrcarationc&parcntcshonorantcsj&filios  " 
dcducctcsadpietatcm.  Sicutcmmprohibuimusclcdtionem,&omni-  • 
bus  ex  a:quo  damus  hxc  muncraiita  non  tollimus  ingratitudine.  f"Ma-  y^P^^^ 
nifcllu  clt  autem  quod  ingratum  oportct  intelhgerc,  quem  vclinv-  .  ."y 
trunqueparcntum,  vclin  cumomnino  qui  poftcrior  deccfsit ,  apcrtc     '  . 
ub. cii.  probatu  m  hicrit  f uiflc  talem.      O  p  t  i  m  e  autcm  videtur  nobis  diui- 

y.cooft. «.      r  .  ,  • 

nx  mcmoricE  Lco  conlidcrafledc  donatiombus  quas  faciunt  qui  con-  ^^»*^* 
'»         trahunt  iccunda  matrimonia.  Dicit  cnim  quodficxpriorimatrimo-    ^  • 

niofihoshabeancparctes,  deindeadfecundumautctiam  deinceps  ve-  ..^  • 
niantconiugium,nonpofruntpatrcsnecinnoucrcam,vclvitricUiVita:  "J^^li^» 
tcmporc  vllam  faccre  libcrahtatcm,aut  in  morcc  alic]uid  rchnquerc,ni- 
litantum  quantum  vnus  filiusautfi!ia,cumficlolus,.habetapaicntc.  •V.*** 
Scdiilmtplurcsfilii,&vnu(quilqueparccmhabcata:qualcm:nonplus  ,^ 
quam  vcnit  ad  lingu!os,accipict  vitricus  aut  noucrca.^Sed  ii  mxqualia  v.  fi% 
(int  ca  qua:  lunc  rclicla :  nccclfe  cll  cantum  lolum  venire  ad  noucrcam 
..       aut  vicricum  cx  c|uacunquc  parcntis  liberalitatc ,  quantum  filius  qui 
•.       minimum accipitexillius  bonis,aucex  vltimavoluntaterclicl:um,aut 
*  •  ■     in  vita  datum  :  quarta  lcilicct  qua:  nupcr  dabatur  parte,  nuncautcm 
tcrtia  aut  dimidia ,  cx  noftra  lege  omnino  rclicla  fiho:  nifi  rurfus  lcilicct 
rcpiigiictratiokigraritudinis.  ^hociploctiamkruatoinauo  &:auia&  rJiocidc. 
proauo  Zz  profliia,&:  nepotibus  mafcuhs  autfoeminis  fimilitcr:fiuc  fint   ^  ' 
fortcinpotcllatc.fiueluiiuris.dekcndentcs  ex  p.itcrnaautmatcrnali-  ^  -  - 
nca.  ^  Cumquchocdcfiniific'r,rcdciubiunxic,  quodidquodellam- v.Ethec 
plius  quam  rclidii fic auc  omnino  datum,  aut  noucrcx aut  vitrico,  tan>''* • 
\  .    quamncqucrclidcumncquefcriptum,  autdatumautdonatum  ,com-  • 
petetfiliis:5cintercosfoloscxxquodiuidetur.  Oportcrecnimfiliosct-  • 
iamfuiccptosexfecundisnuptiiscoru  cllcparticipcs,fcriptumquidem 
tivrcrii.;.  crt in  quadam coftitutione:  lcd nobis nunc no  placet , {eci  dari folis filiis 
^      cxpriorimatrimoniofufccptisjpropterquoscciamoblcruacijeft:,  nulla 
rationc  ncc  pcr  iubic6las  quidem  pcrfonas ,  ncc  cx  vlia  alia  caufiaflumi-  • 
valencc.  Hoc  autem  quod  eft  ampiius,  mtcr  lc  diuidcnt  filii  grariiii 
parcntes,  non  ii  quosprobatur  fuilfcin  cosingratos^&ciusingracicu-  •'^ 
ainisreosqualcgosexigunc.Iiscnimc|uifuntciufmodi,  ctiamidc]uod 
hincpercipitur  commodum  adiminius :  nc  ii  ea  acquircndi  fpcs  cisor 
ftcnclcrctur,aduerius parcntes  contcndcrcnt .itque infolcfccrcnt ,  &  lc-  ^ 
gcs  natura:  contemncrent.  Manifcftum  crt  autcm ,  quod  hic  quoqucfi-^ 
quiscx  his  dcccfl'erit,quibusdefcrcbaturid  quod  cft  amphus,(i  exilbnCi 
niii,  id  accipient  filii  dctund;i,lecundu  (uum  quidcm  numcrum,habita.^ 
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^it   anieiiiiatioiiepaniiiile^bndt.  QvplvzAMaateinlegibusquxhucvi^ 
>  bariuiit j  eft imliftindiim  quando  oporceat  cofideiaieidquodeft anv- 
pIius,antemporedatioius>  antemporeibludonjs  inatiimonii:  nobif 
vi/umeftopcimnm  obleroare  tempusmoidseius  qui  fecundumton- 
tfaxit matiimpnium.  Nam  lcdbunt  quidem faominesetiam pluraiii 

Sushabeht.  Qux  auteift accidunt»edam contranaeuentaomnino  df  ^^^^^^^ 
ciunt.Quiam6biem  ne  in  his  enemus,iUud  tempus  eft  confideiadum, 
quodeceditisquilecundumcontrahit  matrimonium^&  ex  eo  fumen- 
dacnipropordo  i  &  cx  eo  idquod  eltampiiusconnclerando,  auierre 
oportec  id  quod  exuperat ,  &  actribuereifiliis^non  confidcratadadbne 
-auticripturaqux  ruic  ab  inicio^d  euencu. 

4  THitOD.  QTirlucrifatftafunraparcntibusoccafioneraatrimoniucorum  filiiexxquoci- 

£iuot,etiam  ii  non  Imt  hxtedcs  iiioiuiu  paieucuxn^li  iiai  iagcau.  Hoc  didicini  ctiam  iupcrius. 
eg«lib.  f -.  Cod.  cib.  9.  conflir.  tf.  8t  7» 
b  Pcrfona  qux  habciis  tilios  fccnndascotrahitnuptias,  nullomoJodnr  fx  fuisbonis  indotcfli 
luu  douationcm  ancc  numiaspluli^uani  paicem  «jux  con^ctit  voiexhliis  «jui  habctuaiuinMii}; 
'  *  babentibiu  (ciltcet  !^  filiis  partem  icgicimam  ;  rcputfis  nmen  iis  qui  intereos  (bhtuifrratL 
Scicndum  cftautemquoJbonacius  qui  conrcribirdorein  autJonationcm  antcnuptias,  ci^vSi- 
dcsacociamoneciu5quiprioidcce(lii:icd&(|^uaatitas  eurui.i  ouxcraJir.  Lrge  lib..f .  Cod.tit.9. 
conftit* 4r.f.  ke.  Neece  lateac  1  j^conftic  eiuidcm tic.3clib.  ^ux-  di.^.inguic  quzftionem.  Lcg^ 
ledamit.cotiftii; 

^»^pi.  S  B  D •  riec illud  efl  nobisprarcermicccndum ,  quod rcde habcrcibi- •* 
hiicpix  mcmoriac  Tiicodolius  minor,  dicensquod  (I  muiicr  fu/ceptis  * 
libcrisadfecundum  vencric  matrimonium,  &:  cxcoillialiinarifintfi- 
lii,  ficdeinde lecundusquoquemariru'  tlec  clleru,  rcs  c|uidcm  eiuspird- 
prias  accipienr  filii  cjui  nati  funcex  vtrik|uc  mnrriinornis ,  li  materde- 
ceflcricinccftaraj  cxxqua& {imilididributionc,  Donationcm  aurcm 
ancenupriasiuipatrisaccipicc  vcracjucprolcs.  &:  liliiquidcmprimima- 
trimoniiinfolidumlucrabuncurilliusaonaricncmx^uiexfecundisau- 
temnati  funcrcmmibds,  m{oiidumquxcxillofacl:.icft  frucnrur  libe- 
ralitacc,etiaminllaadccrtium  non  vcneric matrimoniuin.  Quidenim 
hoc proderit  pribribus  ?  Quid  aucem  inuidcnt  priorcs  lilii  fcciidis,!! n6 
illi  cjuoque  tcrciisnuptiis  affedlifuntiniuria?  tt,  vclcmcldicam,  vna- 
qu9(|ueproIcs  accipiat  fui parcntis  donatione  ante  nuptias.  &  fi  omni- 
noprimi  filii  accepcrinc propcor  iecundas  nuptias,(ccudi  c|uot|uc  eam 
«omnino  liabcailt,  (i qux  lecundo  nupl it,  non  pcrucnerit  ad  tcrtias  nu- 
pti.is,  vcinhocndnvideanrurefle  decerion  conditionc  cjuam  fracres. 

^.Exrer.  ^  Ex  rcru  aucem  conkqueruia ,  idem  {criiccur  ctiam  in  patribusqui  fe- 
cuhdi.nicontrahuhtmatnmonium.E:  hlns  ciuidcm  natis  cxpriori  ma- 
trimonio,propcet  fccundasnuptias  icructurcfos  lucrifacl:a:Iecundis  au- 
!•!  tcm,cjuxexfccundis,(ipaccrhon  perueneritad  ccrcias  nuprias.  ^Rcli- 
quaaatcni(|Uieinhislucrifccitp.iterexfccundisnupnLs,  cxlegacofor- 
tc  vd  fideicomniina^nd  tamen  adtcttiaspemcnerunt  nuptias,ca  com- 
mixca^nibonis^nonitertiislabe&dacanupciis,  apuci  eos  mancant 
immobilia,  &  a4(uas  taii^^dam  propiias  vciiiant  fuccelliones  ^  &  afu- 
peifticibusqaomodovelint  adminilbentur. 
c  }o  Qvpnidm  autem  deliicris  qus  finiunt  iii  cafum  per  morce  folucio- 
ius,ex  orati<mis  cbniequenda  bieuiter  c6ftitliimtts :  iuud  <|uo<}ue  addi- 
inus^  quod  qnaecun^;  lUcrifeceHtttpdrenteit  diiioirio  ibliito  inatrihi  d- 
Hiojitte  bonagcatia,  (ibe  aliter  lioiijb  rcptidioi  fiticoccaiione  dods^ 
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^Porro  auremin '  hslucris  quxaccipiunt  filii,  parcntibus  aa  {ccun«|J'  -^t 
dasnuptias  venicntibus,noncurioiequxrimus,vtrumHliilintha'iedc%',..  ff  .  , 
aut parentis ciui prius decelHt ,  aut  (ecundi dccedcntis :  ncc]uc an aliqu^'  , » 
« »  quidem  lint  fiarrcdcs ,  alicjui  vcro  non.  Scd  ficut  ante  diximus,  hoc  ei||^|y  •  ' 
munus  damus ,  ^iuc fint  fiuc  non  (int  hxrcdes :  idc|uc  ex  xquo  capicnt 
ipli  cjuidem  fuperftites,  cum  cis  autem  ipriquot|ucfihidcfun;^i,  ciiis 
quigcnuitpartemaccipientcs^^fcmpcrtamcningratitudine  licut  pri-  v.vbuju». 
tff^'^-  iili."'  usdiximus,inhoclucrofihumimpedicnte.Legescnimaducrrusine;ra- 
*  tos  lacas  non  tranfgrcdimur:  ca  ratione  &  parentes  honorantcs,&:  nlios 

dcducctes  ad  pietatem.  Sicut cnim prohibuimus  clcdbonem,^:  omni- 
bus  ex  acquo damus harc  munera:ita  non  tollimus  ingratitudinc.  ^Ma-  v«p*l*«- 
nitclbi  clt  autem  quod  ingratum  oportct  intelligcrc,  quem  vcl  inv- 
trunqucparcntum,  vclin  cumomnino  qui  poftcrior  decefsit^apcrtc 
probatumhicrittuiflctalem.      O  p  t  i  m  e  autem  vidcturnobis  diui-<=-*7.»nt» 
nx  memorix  Lco  conhdcraflcdedonationibus  quas  faciunt  c]ui  con-|i 
trahunt  iccunda  matrimonia.  Dicit  enim  quod  fi  cx  priori  matrimoV 
nio  filios  habeant  parcccs,  deindcad  (ccundum  auc  etiam  deinceps  vc- 
niantconiugium,non  pofluntpatrcs  nccin  noucrcam,vcl  vitncu,  vitx 
tcmporcvllamfaccrelibcralitatcm,autin  mortcaliquid  rclinquere,ni- 
iitancum  quantum  vnus  filiusautfilia,cumhtfolus,.habetaparcntc. 
Sed  li  fint  plures  filii,&  vnufquilquc  parccm  habcat  a:qualcm:non  plus 
quam  vcnit  ad  fingulos,accipiet  vitncus  aut  noucrca.^  Scd  (i  mxqualia  r.  /i 
nnt  ca  qux  iunc  rcliclia:  neccireelltancumlolum  venircadnoucrcam 
aur  vicricum  cx  quacunquc  parcnns  hberalitatc  ,  quantum  filius  qui  ^ 
minimumaccipitexillius  bonis,autex  vltimavoluntatcrclicl:um,aut^     ,  .• 
in  vita  datum  :  quarta  kilicct  qux  nupcr  dabarur  partc,  nuncautcnii^^^^ 
tcrtia  aut  dimidia ,  cx  noftra  lcgc  omnino  rclicla  filio:  nih  rurfus  (cilicct 
rcpugnctratiqkigratitudinis.  ^hociploctiamfcruatoinauo  &:auia&:  ir.hocidc. 
pro3uo&;  profliia.Scncpocibusmarculisaucfa-minisdmihccr^fiucfint   "^-  '  V' 


Ub.  f.Cdt. 
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rortc  in  potcrtate.hue  lui  luris , dclccndentcs  cx  patcrna auc  matcrna li- 
nca.  ^  Cumquehocdcfiniiflc't,rcdciubiunxit,  quodidquodcllam-  v.  Etboc 
plius  quam  rclicbii  f  it  aut  omnino  datura,  aut  noucrcx  aut  vitrico ,  tari* 
;  quamncqucrdicliumncquefcriptum,  autd.itumautdonatum,com- 
petet  riliis:Ss:  intcr  cos  folos  ex  xquo  diuidetur.  Oporterc  enim  filios  et- 
lam  fiilccptos  ex  (ccundis  nuptiis  corii  cflc  participcs^fcnpcum  quidem 
Lik  rc tit.,.  ert in  quadam  coftitutione:  lcd nobis  nu nc  no  placct , fcd  dari folis filiis 
cx  priori  macrimonio  fufceptis^propterquos  etiam  obicruacueft,  nulLi 
rationc  nec  per  lubicd:as  quidem  pcrlonas ,  ncc  cx  vlla  alia caufa allumi 
valencc.  Hoc  autem  quod  eft  amphus,  inter  (c  diuidcnt  filii  grati  in 
parcntcs,  non  ii  quosprobatur  fijiireineosingratos,&:eiusingracitu- 
dinis rcos qualcges exigunt.Iis enim qui Tunt eiufinodi,  etiam id  quod 
hincpercipitur  commodum  adimimus :  nc  ii  ca  acquircndi  fpcs  ciso- 
ltendcrctur,aduerrusparentcscontcndercntatquein(olckercnt,&:  le- 
ges  naturx  contcmnerent.  Manif cllu m  cll  :mtcm ,  quod  hic qiioquc  ii 
quiscx  his  dcccfl'crit,quibusdefcrcbaturidquod  eilamplius,!!  exiltanc 
fiiii,  id  accipicnt  filii  defunctijfecundu  (uum  quidcm  numcrum,habita 
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^it  Memiaticmepanliilefniidi.  QvpMiAMaucemlegibusquzhucvf^ 
"  '  «  lacarfiinCycfttiuUfbDdumquandodponeatcofiii^^ 

pHus^anumporedaciow»  antempoiefiJtttionu  inatdmonu 
vifiuneftoptimnm  obleruare  tempusmoidseius  i|us  iecuttdumcon- 
tfaxitmatnmonium.  NaitaictibnncquidemhomineseQampluraiii 

Suaehabent.  Qjicauteittacdduntyedamcontrariaeuentaomninoef 
ciuncQuam6biem  ne  in  his  enemus^ttud  tempns  eft  confideradum, 

3uodeceditisquilecundumconcrahic  matrimonium,&  exeoiiimen* 
aiellpi  oponio  1 6c  ex  eoidquod  eftamphuscon(iderando>  auiene 
oportec  id  quod  exuperac»6cactribuerefiliisynonconfideratadatione 
aucfcripcuraqux  fuit  ab  initio,{c(l  euencu. 

4  Th  i  o  d.  Quaclucrifadlariintapatcntibusoccafioncmatrimonii.conim  filii  cx .Tquoca- 
piunt,enaiD ii  non liac hjccedcs  ruocum pacencuni^iii  dai  ingraii.  Koc  didicifi i  c iiani  lupcrtiis. 

'Lnefil».  f.Co4l.tib.|^.conftit.<7.&:7* 

i  Pcrfona  qui h.ibc:is hlios fecuiidais cotrahit nuptias,  nullo mo Jo dat ex  fuis bonis  in dotrrn 
luic  donationem  antc  nuptiaspiur<}uam  partcm  quo;  compctic  voiexbliis  quihabeciDiuimaiu.* 
'  *  babentibtM  l^Hctt  Jjpfis  nfiis  parrem  k-gitimam  :  rcpullistamcniisqtti  tntOTeosfiiticuigiran* 
Scicndum  cfl  autcm  qin.Jbona cius  qiii  confcribirdotcni  autdonationi  m  ;intcniiptia$,  confi- 
4cucocinmoctcciu5(]uipriot  JcccHiclcd  6c  <|uanticas  eocutii  qus  cradit.  Lcgc  lib.. \ .  Cod.tit  9. 
conlbir.  6.9. io.  Necte lateat )  j^coiiftix  daldcm dc&lib.  quacdtiUngiii:  qnziltonem.  Lcge 
ttiamiS.coitftir. 

Asyiapk     S  B  D  *necillud  cfl  nobisprcctermittenclum ,  quod  rcde  habcrc  ihr  **'.ijp;% 
tuitpix  mcmoriiSrThcododus  minor,  dicensc|UoJ  fi  nliihcr  fu/ceptis  * 
liberisadfccundum  vencric  manimoniLim,     ex coilhahinarilincfi- 
Ui,  &deindercciindiisquoquemantustieceilcnr,  rcs  quidcm  eiuspro- 
prias  accipicnc  fihi  cjuinatifuntex  vtrifi:|ue  matriiiioniis,  fi matcrdc-       .  * 
cefleritintcllata,  cxxqua&;  (imiUdillriburionc.  Donacioncni  aurem 
antenuptiasiuipatrjsaccipietvtracjucprolcs  &:  liui  (|uk:cmprimima-       *  '. 
trimoniiinrohdum  hicrabuntunlhus  donaLioncm:cjui  cx  fecundisau- 
tcm  nati  runtfcmimbils ,  in  iohdum  qux  cxillof-actaeft  frucntur  libe- 
ralitate,etiamfiillaadtcrtium  non vcnerit matrmioiiiurn.  Qi^idcnim 
hoc proderit prioribus  ?  Quid  aurem  inuidcnt priorcs filii  fccudis,!!  no 
illi  cjuoque  tcrtiisnuptiLS  aHcdiiuntiniuria?  tt,  vc  lcmcldicam,  vna- 
quc(jueproles  accipiat  fuiparcntis  donationc  ance  nupcias.  &:  Ci  omni- 
noprimi  filii  acceperintproptor  iecundasnuptiaSjfccudi  quocjuccam 
(Omninohabeant,  hqua:  lecundonuplic,  nonpcrucnericadtcrciasnu- 
pti.is,  vtinhocnonvideancurefic  deccriori  conditione  quam  fratres. 

tr.Exrer.  ^  Ex  rcru  autcm  confccjucntia ,  ideni  lcruetur  cciam  in  patribusqui  ic- 
cundumcontrahunt  macrimonium.Etfiliisquidcmnatiscxpriori  ma- 
trimonio,proptei  fccundasnuptiasiciructurcfoslucnfailaifecundis  au- 
tcm,quxexfccundis,lipatcrnon  peruencricadtcrtiasnuptias.  CRcli- 
quaautcm  cpae  in  his  lucrifccit  pacer  ex  fccundis  nuptiis,  ex  Icgato  ^or- 
tevelfidcicommiiro,n6tamcnadtertiaspcrueneruntnuptias,eacom- 
mixcaeoru  bonis  &  non  a  tertiis  labcfadaca  nuptiis ,  apud  eos  maneant 
immobilia,&2diuastatiqUam  proprias  vchiancfucceniones^  &afu- 
petftiribusquomodovelint  adminiftrenturi 
c  }o  Qvpnidm  autem  de  lucris  quz  finiiint  in  cafiim  per  mortc  folucio- 
iiis,ex  ot^arionis  coniequencia  bteuicer  c6ftidumus :  illud  quoque  addi- 
mus^quodqtUKun^  lucrifecoiint  piirenceidiUorriofbluco  inatribd- 
AiOjifiue  bonagratia»  (iue  alltei  ini^ro  rcpudioi  fiHeoccanone  docis,  fiui 
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^Pbrroaui^emin*iisliicrisquxaccipiunt  filii,  parcnribus  ad  {ccun-"^  > 
das nupcias vcnicntibus,non curiole quxrimus,vtrum  tilii linc hanecieS);  ...  ; 
aut  parcntis  c  ui  prius  dccefTit ,  auc  fecundi  decedcntis :  ncque  an  alic|ui     •  ^  ♦ 
'»-cjuidcm(inc  nxrcdcs, aliqui veronon.  Sedficucantcdiximus, hocei3||0jy- 
munusdamusjduefintriucnon  finchxrcdcs:  idtjuc  cx  arcjuo  capicnc 
ipfi  cjuidcm  ruperftices,  cum  eis  aucem  ipil cjuoquc  fihi  dcfundi,  ciLisA»  ji  • 
qui  genuic  parcem  accipientcs:  Clempcr  tamcn  ingraticudinclicuc  pri-^!^^* 
us  diximuSjin  hoc  lucro  fihum  impcdicnce.  Legcs  cnim  aducrfus  ini^ra- 
tos  lacas  non  cranfgrcdimur:  ca  ratione  &  parcnces  honoranccs,&  fiUos. 
HRyC  deduccccs  ad  pietatem.  Sicutcnimprohibuimusclcdtionem,& omni-  ^ 

•  bus  cx  arcjuo damus hxc  munera:ita  non tollimus  ingratitudine.  f"Ma-  v.paLm». 

jt,'*'*'?  ^!»^^  nifcltu  clt  autem  quod  ingratum  oportet  incclligerc,  cjuem  vclinv- 
^    ■       '   truni.]ucparcntum,  vclin  cumomnino  qui  poftcrior  dcccfsit , apcrtc 

probacumhieritfuirtctalem.      O  pt  i  m  Eautemvideturnobis  diui- c-^^inp» 
nx  memorix  Lco  conhdcrafledcdonationibus  quas  faciunt  c|ui  con^;^*^!^ 
trahunt  tccunda  matrimonia.  Dicit  cnim  quodfiexpriorimatrimo^t  -;  ■ 
nio  fiiios  habeanc  parcccs,  deinde  ad  iecundum  auc  cciam  deinceps  ve- 
niantconiugium,non  polTunt  patrcs  ncc in  noucrcam,vcl  vitncu,  vitx  tlf^ 
tcmporcvllamfaccrclibcrahtatcm,aucinmortcaiiquidrclinc]ucrc,ni- 
licantum  cjuancum  vnus  filiusaucfi!ia,cumriclblus,.habetaparcncc.   ^  "^^ 
Scd  li  hnc  pluie5filii,&:  vnuft|uilqucparccm  habcatxc|ualem:non  plus 
cjuam  vcnit  ad  lingulos,accipiet  vitricus  auc  noucrca.CScd  li  mxtjualia  v. 
linc  ca  cjux  lunc  rclicla:  ncccircclltancumlolum  vcnireadnoucrcam 
aut  vitricum  ex  quacunquc  parcncis  hberalicatc ,  cjuantum  filius  cjui 
minimum  accipit ex  illius  bonis ,  auc  cx  vltima voluntate  rclic^um,  aut 
in  vita  datum  :  quarta  lcilicct  qucc  nupcr  dabatur  parte,  nuncautcni 
tcrtiaautdimidia,  cx  noftralegcomninorcliclafilio:nilirurruslalicet 
rcp.ugnctratiokigiatituclinis.  ^hocipfoctiamlcruatoin  auo  ^'auia&:  v.bociac. 
proauo    proflria,&:  nepotibus  mafculis  autfocminis  lmiilitcr:fiuc  fint   ^  • 
tortc in  potcrtate.hue iui luris , delccndentcs  cx  paterna aut  matcrnali- 
nca.  ^  Cumc]uchoc  dcfiniifia,rci51:ciubiunxit,  cjuod  iJ  quod  cllam-  v.  Etlioc. 
plius  quam  rcliclu  fit  aut  omnino  datum,  aut  noucrcx  aut  vitrico ,  tari« 
cjuam  ncquc  rcliccum  ncque  rcriptum,  aut  datum  aut  donatum ,  com- 
petet  fiHis:&:  intcr  cos  folos  cx xcjuo  diuidctur.  Oportcre  cnim  filios  et4|'» 
iamfulccptosex  lccundis  nuptiiscoru  cllcp.irticipcs,{criptum  quidem 
wnflif,'"''*  ^'^^''^  quadam  coftitutione:  fed  nobis  nunc  no  placct ,  lecl  dari  lolis  filiis 
cx  priori  macrimonio  fufccpcis,propter  quos  ctiam  oblcruacueft,  nulla 
rationc nccper lubicdlas  quidempcrfonas,  ncccx  vllaaliacaufaairumi 
valence.  Hoc  autem  quod  eft  amplius,  intcr  lc  diuidcnt  filii grati  in 
parcnccs ,  non  ii  quos  probatur  f uilfe  in  eos  ingratos,&:  eius ingratitu- 
dinis  reos  cjua leges cxigunt.Iis  enim qui lunt eiufmodi,  etiam id  quod 
hincpcrcipitur  commodum  adimimus :  nc  ii  ea  acquircndi  Ipcs  ciso- 
Y       llcncicrctur,aducrlus  parcntcs  contcnderent  atque  inlolclcerent ,  dc  lc- 
gcs naturx contcmncrent.  Manifcllum  cll autcm ,  quod  hic c|Uoquc Ci 


quiscx  his dcccflcrit,quibusdefcrcbaturidquod  cilamplius,li  exiitanc 
fihi,  id  accipienc  filii  dcfund:i,fccundu  luum  quidcm  numcrunijubita 
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^it   aiRemiatioiiepartbMmAi.  QvpNiAMaucemlcgibusquarhucvi^ 
'  '  -  '  iKaeiuntjdliiuiUtindiimqttaiuiooponeac^ 

plius»  an  cemporedadoiiis  j  an  temporeibluiionis  matrimonii :  aobiy 
vi(umeftopcimnm  ob(eruaie  tempusmotidseius  qut  {ecundum<:on<> 
ttazicmatiimomiim.  Namicnbnncquidemliomtnesetiampluraiis 

Suxhabeht.  QitEanteiAacddnn^eqam  concradaeuentaomAino  cf  ^ 
ciunt.Quam6brem  nein  hiserremus^iUudtempus  eftconiidetadum, 

Suodeceditisquilccundttmcontrahictnacrimonium^  &:  ex  eo  fumen* 
aieflproportio  :  &  ez  eo  idquod  eftampliuscon(iderando>  auferre 
oporcec  id  quod  exupcrat  accribuere  filiis,  non  con(ideratadadbne 
aut  (cripcura  qux  Tuit  ab  initio,fcd  euentu. 

4  ThijOD,  C^xlucrifi(iarantaparcntibusoccafioncm.itrimonii,coriirn  filit  exxquoci- 

E'iUOt,eciaroUnonliachzcedesruoruiiiparcnturn,nin(IntingiaiL  Hoc.didicini  cciamfupcritis. 
eeelib^  \;  Cod.tit;  9.  conflit.  £.  8c  7. 

i  Pcrfbnaquihabcnshlios  fccimdiscotrahitnuptias,  nulIoniodod.it  cxfuisbonisindotm 
luic  doaaiionem  amc  niiptiaspiul«ji:atn  paitcm  qux  compciit  vaiexhtiis  <}Ut  habcttniuimani ; 
'  fcabenribdf  ^licer  Sfilis  filiis  parcem  lcgitimam  :  rrpul(is  umen  iis  qui  intercos  inntingrati. 
Scicndum  cflaurcmquoJbonacius  qm  conrcribirdotem  autdonationcm  aiucniipti.is,  cor  fi- 
dciaturiamo[tccius<}ui prior  dccctiit:icd &  «juantuas eoruiu qux cradir.  Lcge hb.  t .  Cod.tic  9. 
conftit.tf.f.io.  Ncecctateat  ijiconftit  eiuUlcmticdlclib.  quxdL^lingni:  quxftioocm.  Lr^e 
fetj«mit.cokdlir. 

o»9Jap^.     S  E  D  •  liccillud  eft  nobisprxcermitcenclum ,  quo J  rcdc  Iiibcrc  fla- 

tuicpix  mcmoria:Thcodo(ius  minor,  diccns  c]ii'jd  fi  mulicr  fu/ccptis  * 
libcris  adfecundum  vencrit  matrimoniurn,  cicexcoilli.nliin.irifiatfi- 
lii,  &:dcindcrccundusc|noqucm.iritusdcccllcrir,rest]uidcm  eiuspro- 
pri.is  accipicnr  filii  quiuatiluntex  vtrilque  marrinToniis,  li  m:uci  dc- 
ceflcritmccibta^cxxqua&limilididriburionc.  Donatior.cm  autem  ' 
antenupriasruipatrisaccipietvtrat^ueprolcs  <3cliliu]uidcni primima-       '  .* 
crimoniiinlolidumlucrabunturdliusdonacioncni;c]ui  cxfecundisau- 
tcm  naci  funt  fcminibds ,  in  folidum  qux  cx  illo  lacl.i  cl\  frucnrur  libe- 
ralitacc,etiamliillaadtcrcium  non  vcneiit  matrimonium.  Quid  cnim 
hoc  proderit prioribus  ?  Qii^id  autcm  inuidcnt  priores  lilii  recudis,!!  116 
illi  quoique  tertiis  nuptiis  afFcdli  iunt iniuna  r  Et ,  vc  (cmcl  dicam,  vna- 
cju^queproles  accipiat  fuiparcncis donationc  antc  auptias.    fi  omm- 
noprimi  filii  acccpcrintproptec  {ccundasnuptias,(ccudiquot|uceam 
bmnino habeant,  li qux  lccundo  nupi ic,  non pcrucneric ad  tcrtias  nu- 
pticis,  vtinhocntjnvideancurefrc  dcteriori  condicione  quam  fratrcs. 

v.Ezier.  ^  JEx  reru  auceni  con{cquentia,idcm{crueturcti.iminpacribusqui(c- 
cuhdum  coiKrahuricmacrimonium.Echliisquidcmnatiscx  priorima- 
trimonio,propter  (ccundasnuptias  ieruetur  dos  lucrifada:(ccundis  au- 
fi  .  tem,qux  cx  fccttndiSjiipaccrnon  peruencricad  tcrtias  nuptiaii.  ^  RcU* 
quaautcm  <^ux  in  hislucrifecic  p.icer  ex  {ecuhdis  nuptiis,  ex  legaco  for< 
tevd  fideicomminb«nd  camen  adceltias  pchieneru  nc  nupcias,ca  com- 
mixtaeorubonis  &  non  icerdblabe&data  nuptiis ,  apud  eos  mancanc 
immobilta,&adiuastan()Uam  proprias  vehiantlucceifionesj  dcafu- 
perfticibus  quomodo  velint  admimlfarentun 

Qvpniam  autem  de  lucris  qu«  finiiint  in  cafu  m  per  ihbrte  folutio-i 
nis,eac  oiationis  coniequentia  breuiter  coftitUimus :  itlud  quoqiic  addi- 
mus  j  quod  quaccun^  lUcn^dHntpjkentet  diiiordo  ibluto  inatrihid- 
jiioafiue  bonagratia»  fiue  alitei  laoitfo  iepUdioifitteoccaiione  dotis^  Aui 
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^Pbrroautemin*iisliicrisquxaccipiimt  filii,  parentibus  aa  {ccuii- *  5» » 
das  nuptias  venicntibus,non  curiole  quxrimus,vtrum  tiliilint  hxredc^  p 
aut  parentis  aui  prius  decellit ,  aut  (ecundidecedcntis :  nctjue  an  nliqu^\-'.» 
i».f.cm ,.  cjuidem  llnt  nxredcs ,  aliqui  vero  non.  Sed  (icut  antc  diximus,  hoc  eijAy  • 
munusdamus,liucfintriucnonrinthxrcdcs:idc]uc  ex  xquo  capicn^T^*. 
ipfi  c]uidcm  fuperftites,  cum  cis  autem  ipllc]UOt]uefihidefunCti,  ciujAi '-^41* 
qui  o;enuit  partem  accipientcs:  ^fcmper  tamcn  ingratituchnc  licut  pri-  vlvWqai. 
usdiximus,m  hoclucro  fihumimpedicntc.Legcs  cnim  aduerfus  inji;ra- 
toslacasnontran(grcchmur:caratione&parentcshonorantes,&:fiho^.  * 
"  deducctcsadpietatem.  Sicutcnimprohibuimusclcdtionem,&:omni- 

bus  cx  a:c]UO  damus  hxc  muncra:ita  non  tollimus  ingratitudinc.  ^Ma-  v.paUm. 
Jf^^  nitcilu  clt  autcm  quod  ingratum  oportet  intclhgerc,  c]uem  vclinv- 
'   truncjucparcntum,  vclin  cumomnino  cjui  poftcrior  dece(sit,apertc 

probacum  hieritfuidc  talcm.  O  P  t  i  m  e  autcm  vidctur  nobis  diui-  c»7-inp» 
nxmemorix  Lco  conhdcralTedcdonationibus  cjuas  faciuntqui  con- 
trahunt  iccunda  matrimonia.  Dicit  cnim  quoddexpriorimatiimo- 
nio  fihos  habeant  parctcs,  dcindc  ad  fecundum  auc  ctiam  deinccps  ve- 
niantconiugium,non  poflTuntpatrcs  nccin  noucrcam,vcl  vitncu,  vitx.  «■P* 
icmporc  vllam  faccrc  libcrahtatcm,aut  in  morrc  alic]uid  rchnc]uere,ni- 
fitancum  c]uantum  vnus  filiusautfilia,cumritlolus,.habetaparcnce. 

KScd  U  lint  pluics  filii,&  vnu(i]uilquc  partcm  habeat  xc}uaicm:non  phis  ^ 
quam  vcnit  ad  lingulos,accipict  vitricus  auc  noucrca.^Scd  li  Mia*c]uaha  t. 
^\  lint  ca  c]ua:  iun:  relicla:  ncccireclltantumlolum  vcnircadnoucrcam 

■«'•^^•J^-  aut  vicricum  ex  quacunc]uc  parcntis  hberalitatc  ,  cjuantum  filius  qiii  T^. 
minimum accipitcxillius  bonis,autcx  vltimavoluntatercliclium, aut 
m  vita  datum  :  quarta  lcilicct  qua:  nupcr  dabatur  parte,  nuncautcnv .  3 
tcrtia  aut  dimidia ,  cx  noflra  lcge  omnino  rclidla  filio:  nili  rurlus  lcilicdF, 
rcpjjgnctratiomgracituclinis.  ^hocipfocciamfcruatoin  auo  &:auia&  v.h<^iaB. 
proauoS:  proiTOia,&:nepotibusmafculisautfa:minishmiliter:luicrint    -  •  ' 
rortcinpoccllatc,fiueluiiuris,delccndentcs  cx  paternaautmaternali-     \-  • 
nca.  ^  Cumquc  hoc  dcfiniill'cc,rcd:c  iubiunxic,  quod  id  quod  cll  am-  v.  Eiboc. 
pliusquam  rchclufitaut  omnino  datum,  aut  nouercxaut  vitrico,  tan» 
quam  ncqucrclidum  ncquc  (criptum,  autdatum  aut  donatum ,  com- 
petet  hliis:Ss:  intcr  cos  folos  cxxquo  diuidetur.  Oporterc cnim  filios  ct- 
iamfiilccptoscx  fccundis  nuptiiscorii  cllcjxirticipcs,fcripcum  quidem 
uk^rctiu,.  cft in  quadam  collitucione:  icd  nobis  nunc  no  placct ,  iccl  cbri  lolis  filiis 
cx  priori  matrimonio  fufccptis,proptcr  quos  cciani  obleruacu  eft:,  nulla 
rationc  ncc  per  lubiedlas  quidem  pcrlonas ,  nec  cx  vlla  alia  caufa  allumi 
valence.  Hoc  autem  quod  eil  amphus,  intcr  lc  diuidcnt  filii  grari in 
parcntcs,  non  ii  quosprobatur  tuilfeineosingratos,&ciusingraciru- 
ciinis  reos  cjua lcges  exigunt.Iis  enim  qui  iunt eiufmodi,  etiam  id  c]Uod 
hincpcrcipitur  commodum  adiminius :  nc  li  ca  acquirenJi  Ipcs  ciso- 
llcnc{crctur,aducrlus  parcntcs  contcndercnt  atquc  inlolckcrcnt ,  &:  lc- 
gcs  natunr  contcmncrcnt.  Manifcrtum  cll  autcm ,  quod  hic quoquc  li 
c]uiscx  hisdcceflcrit,quibusdefcrcbaturid  quod  cllamphus,(i  exiltanc 
hiii,  idaccipicnt  filii  dcfuncli,fccundu  luum  quidcm  numcrumjiabita 

autcm 
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^tg  antcmiatioiMpaniiillefiin^.  QvpiiiiAiiiatttemlcgibusqazhucvi^ 
.  •|juarfiint,eftiadi(tindiimquanib6{K>Reatc6fide^ 
'pbus^antemporedationis^  antempoieiolutionis  matiimonii:Bobif 
^{bmeftoptimnm  obiemaie  tempusmoitiseius  qui  (ecundttmicon<- 
ttaodcmatiimiH^ttm.  Nam  lciibunt  quidem  homines  etiam  pluraiis 
ouaehabent.  Quae  autenk  accidttnt,eriam  conttariaettentaomnino  e£  \ 
munt.Quanidtkeal  nein  hisenemUs^udtempuseftconfideiadum» 
quddeixdicisquilecundumcontrahictaiacnmonittm 
daei[tproporrio  ^  &  ex  eoidquod  eftampiiuscon(iderando^  auierre 
ioporcet  id  qii6d  exupcrat ,  Bc  actribuere  filiis,  non  condderata  darione 
^ut(criptuta^ua^ruic  ab  inicioyfed  cuehtu. 

4  Th  h  o  0.  Qailucrifadarunrapatcntibusoccafioncmntrimonii.eorum  filii  cx arquo ca- 

{iuot.cttam  li  nonliachxiedu  ruoiainparea[iuD,iuIl(iQcingraa.  Hocdidicilli  ctiarolupcnus. 
ege  lib.  r.  Cod.  tlhi^.  conftir.  tf.ft  7' 

%  Pcrronaquihabcnslilios  rjcuncljscotrahitnuprias,  nullomododacexfuisbonisindotcn 
llttK^ouauooem  sut^c  miDtiaspiuttjuaai  partcm  qux  compctic  voiexlilUs  ^uihabctmininiao).- 
'  '  liabenriticirfciltrtY  i|^l!sn|{isparcem  lcgicimam  :  rcpuIlisMraen  lis  qui  intcreos  funcingrari. 

Scicndum  cflaurcmcjuoJbonacius      conlcribirdotem  .lur  Jon  iti  n  in  Jiuc  niipii.is,  c 


nilirn  \ih. 
.li>ft.ui, 


dcxatucinmoncciusquipriocdccciiicUcd 6c  (|uancicas cocui.j  qua:  traJir.  I.r^c  lib.  f .  Cod.tic 
confttt.  tf.9.io.  Nectela(eac  'i|.coafttc  ctaldemcic&iib.  (juzdiilingui:  c]uxIlionem.  Lc^.e 
ttiamiS.conftir. 

^yjstttl^,  S  s  D "necillud  eO:  nobis prxtermiccendum ,  quod  rcde  h :ibcrclla-  ^^jj^**^ 
tuicpix  memoriieThcodoiius  minor,  diccnscjiioJ  fi  niulicr  lufccptis  * 
libcrisadfecundum  vencric  matrimonium,  &:excoiiIialiihaci(intfi- 
lii,  &  deindefccundas  quoquemaritiis  dccellcrit,  res  cjuidcm  cilispro- 
prias  accipicnc  filii  c|uinatiiiintex  vtrilquc  marrip.ioniisjfimaterdc- 
ceflerit  mccfl.ata ,  cx  xqua  6l  Imiili  dillributionc.  Donationcm  aureni 
antenuptias  fui  patrisaccipietvtraqucprolcs  (3c  (iliiquiJcm  pnmi  ma-  '  . 
crmioninn  loliLium  Iucrabunturilliustionarioncni:c|ui  cxrccundisau- 
cemnati  funtrcminibils,  inlolidumquxcxillohidicfl:  frucntur  libe- 
ralitace,eriamliillaadtcrcium  nonvcncrit  marrimonium.  Quidcnim 
hoc  pro Jcrit  pnoribus  ?  Quid  autcni  inuident  priorcs  filii  iccudis,fi  n6 
illi  c|uoque  tcrtiisnuptiis  afFed:iluntiniuria?Et,vt(cmcIdicam,  vna- 
qu9c|ueprolcs  accipiat  fui  paicntis  donationc  antc  nuptias.  &  fi  omiu- 
noprimi  filii  acccpcrintproptoc  lecundas  nuptias,{ccudi  cjuot|uc  cam 
omnino  habcartt,  licjux  lecundonuplit,  nonpcrucneritadccrciasnu- 
ptias,  vtiiihocndnvideancurefre  dctcriori  conditione  cjuam  fracrcs. 

v.Exrer.  ^  Exferuautem  confcquencia,idcmferucturctiaminpatribusqui(c- 
cundumcontrahuhtmatnmonium.Ec  tiliisquidcmnacisexpriorima- 
crimonio,propccr  fccundvisnupa.a6icrL3caircfoskicrifadta:fccundisau- 
f.1  cem,quxcxfccun<.lis,(ipatcrnon  perucncricadtcrtiasnuptias.  CReli* 
quaautcm  c]ux  in  hislucrifecic  pater  cx  fccundis  nuptus,  cx  lcgatofor- 
cc  vel  fideicommiiro,n6  tamen  adcct-tiaspcrucncrunt  nuptias,cac6m- 
mixtaeoru  bonis  &  non  accrriis  labcfadlaca  nuptiis ,  apud  eos  mancant 
immobiha^&adiuas  canquam  proprias  vchianrfucccniones^  6cafu- 
petftiribusquomodo  velint  adminiibentiiri 

(^oniam  autem  delucris  quae  finitint  in  ca(um  per  morcc  fo  1  u  :i  o- 
nis,ez  orationiscdnfrauentiabrettiterciftitbimus  lillud  quoquc  addi- 
lnu$jquodqu«cUnif,mcii&ceHntp^entesditt^ 
HiO;^^  bona  gracia,  (itieahcer  tni^io  rcpudio,  fiue  occaHone  d^cis^  fiu4 
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li  sft  ommno  obtioxia  pcriculo.f  Sed  (i  eziftac  proles»&:  lex  vidcrit  filiof 
Gontemptulhabicos:  tum eapciuacomniliberalicarc  ^ux  ad  ipfain  per*-'  * 
uenic  a  marico ,  quod  actinecadparce  dominii,  dibioreliiSro  vlufrudu. 
tolitaac^ f Echa?clegcc6lticuamur&indonacioncantenupcias,8cinomniaIia  t.k 
,^  libcraiicate>  (iuein  viu  ab  ea  fadla  a  maricoj  auc  cciam  cx  ceftameco,  auc 
don4done<»u(am6rcis:riueficpacsinitictttionis,(iuelegacum.  ^Ec^yt  v.'i 
dicamgeneralicer,eam  deficietomnismoduii  propcietatisiniisqux  a^ 
cam  vcnerunt  ipriori  maiito,  &  ea  accipient  filii ,  Sc  penes  eos  llatiin  e- 
iicpiropcietaieoteporeqnomacerhabicauiccum  alio.^^ Sint^haBcom-  4 
tnunespcenar  mulieris  &  marici.Namiiille<|ao^  habcs  iilioseisfecun- 
dam  vxorem(uperduxcrit,non  fruetur  luczis  qu;  proHcilamcur  ex  do* 
te  rationc  propriocacis :  non  aliam  ab  vxorc  acccptaliberalicacem  firma 
habcbic  &  ilabilcm,ni(i  quatenus dimi  viuit, ei licebitvtilrui.  Nam hic 
c|uoq; filii,  ccfi  Imc  in  poccllacc,  erLint  tamcn  corumm  propiiecaccdo- 
minijVt  c^ux  ad  cos  ftacmi  acccdanc  cum  (ecunda  vxoris  coniiincbonc. 
^Ncc mtereft  quod atcmct  ad docc  &  donacioncm  ante  nupti 5s,;m  ip(i  v.vk. 
camprolc dcderuncqui  concraxcrc  nupcias,  an  aliqmahi  pro  iplis  lioc 
fcccruntjlcugenerccomndijfcucxcranci.  &  li  vjLieacur  donatioancc 
nuptiasquodammodoeflelulccpcaindoccm.lD  camencjuodertcon-  «»4« 
fhcucudelucrisquarpcrucniuncadeosquicontraxercnuptias^fic  c|uo- 
<juc  ratum  crtc  &  vaiidum.  Fictq;lcxcorum  adcoccrtacultos.vtm  iis 
nuiiam  alicnarioncmncciiypochecam  pcrmiccatparcntibus:  fcd  &i  Ci 
auid  fcccrint  parcntes,eorum  bona  iplis  ilatim  oppigncrat.  non  vc  cjui 
iuntinpotc(lace,prohibcantparentibusnetacianccjuodvclinc.  Lex  c- 
'         nim  crubelcit  cailigacorcs  filios  adhibcre  parcncibus :  lcd  vc  illi  crubc- 
—»       (canc.MinacurauccmiisquiaccipiunCjCjuod  acceptum  nihilcisprodc- 
/        rit.  Scivint  auccmexhaclcgc,  quodh  abid  gcnus  parencibus vllam  icco 
rinc  cmptioncm,&  Ci  acccpcrintdonacioncm,  6:  li  i]uid  ex  omnibus  Cc- 
cerintndquodfit,  peiindieeiifiaciinihilfik£bimeilecaucicriptum«  f  ^^1^^^ 
tfmn  omnino  vcndicabttnclihi  conim^  hcrcdes  Sc  liicc^res ,  ab  a- 
tiorttmhancdtbus.&  (ucceflbribiisnonauasexcluli^quaui  ii  crigintaaa- 
norum  tcmpus  prxterieric&dccenciofeceiic  doniinaBcos<|uiaccg>e* 
f«nt,incipiencetcmpofccafietc£iiis ex  cpo  apparuccic dt»  efle vd &(-  ' 
(c  niiiuns<ni(i  fi  quik  adhucccace  impubes  opem  cuierit 


Trumfrudumeorum()n«iucuatuiexpnmomatn(nMuo.  ^|l«nnti  eoium  aiii^nidalicnaueiim» 
vcndicarur:niiicrke6masafiniuprjet«ncriceKqiU>firiiu^ 

jMACVcndicarc  Legelib.{.C.tit9  c  }.&8.&]ib.  Co<i.tic4u.conft.ii.  Simuficrawemicgiili 
cciamtn  i.Nouella.  £ciao(|u.ocihQc^uoqiproGedicinitsqd  lecundurononconrrateTeinairi- 
mooium.uam  ipn^uoqihabcBcWiimmdiittlticroriimiiiacrimoniaiium.  Lcgc  Noucllam. 
Ctettam  gd  kandu  non  contrahnnc  ttupciaa .  habenc  prxttt  vluu>frudluro  vaius  auoqnefilii 
partem  in  proprterace .  vcoAaMttNoadU  i  »7.Inhoce^  difftuotahiisqiiiicoaiMum  aasui^ 
muniumcontrahunc  , 

k  ScHouvM  EaiBtsMiwu^lttdKQmmi,  Ecw«lbBhjcmosiamtptiis»'vtmacitusaiitemaccfp> 
moniamrcstlonirw  vxorijvxorveroeaj rcsaccipieus.mancotraderertanquam  indutcm  cuni  a- 
iii<cebusqujeabiplodabao(urindotcm  Hoceft  crgo<)uoddicit  Noueiia.Litci  Joniiioaniciiu- 
fdu  fiikaiiic  iii ^kxcn  iodud i  ■iiilicre.&: tanquam  dos (ukipi » maiito.iiliistaraenlciuccur  1 
Batretanquambonapatcma.Hocaccepu  Nouellaa  fecnndo iib.Cud.tir.v-confL  6. 

'  VENient  autcmeiulmodiiucraadomnes  hlioslukcpcoicxpnon-  cxf 
busnuptiismequccnimpermitrimu.s  parcncibiis  no  lectemtrociuc^am 
incosoifcendcreclcttionem:nec^ucYni(^uidein  cx  hhu  da|e^altctum 

'  vcto 
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vcro  habere  contcm[>tui.  Omilts  cnim  fecundis  nuptiis  fucrunt  fimiJi- 
tcrfprcti.  Alioqui  ficumomniumfiiioruni  funtparcntcsfimiliterhse- 
redes:cur non  ipfi  guoquc  in  omncs,quocl  ad  id  attinet,  fe  cx  arquo gc- 
runtjfed  ahos  quidc  chgunt,ahos  Vero  defpiciuntj'  Quamobrcm  id  nn- 
guh Jucrcntur pro portionc:&:  fi habcat  mios,id ad eos tranfmittat.  llh 
^<  vero  hoc  in  ahis  diuidant ,  ipfi  quidem  habita  ratione  fui  numcri ,  non 
fWP*  autemcxccdcntcspartcm  patris.  » 

Mr    »  «  THiOD.Inlucrismacnrnonialibus  nonpofluntparfntcsvDwfiliumaltcripriferrc  Qnin* 

•  tliamfiliiquoqucdcfiHictihlii (iibcuntpcrfonampatrisfui.  Mcmcntoz.Noucllx.&lcgclib.?.  jfj,7,™^'j 

*  ^        C  t!t.9.confl  f.qtijrquiJcmfuitinMouaraab  cac^uarcflpropolicxDicitcnimquodtiliisvtvulc  dc  fecuad^ 

dirtribuitlucramatrimonialia  qu«calucr.ifarpcrlona. 

'  tap.Tfi.in     •  Q^oniam  autcm  pronuntiauimus  irritas  qur  a  parenribusfida: 
pnnc.    ^yj^^     j^jj  ahenationes,  oportct  fubtihorcm  rci  ordincm  imponere.       #  • 
Nam  li  omnes  quidcm  filii  iunt  fupcrftircs  c|iii  natiluntcxprioribus 
nupiiis,  &  priuscisdccciVcritp.ucns :  irrita  omnino  mancbitahcnario, 
vt a nobis  piius  dicb.un  ci\.  ^  Scd  fi  omncs  dccclldint ,  5c  res co rurfus  CiJ 
rcda<fla  fitvt  nulhdnthliijtuiicexcucnturacumcritac  vahdumquod  ^"'".'Ll' 
clhihcnatum.  Quisenimhoccucrtcrit,hnoncxiIlantfihiquibusfohs  '^''i.. 
V.  ftdhic.  boc  fcruauimus  ?  ^ScdnosMuiper  quxdam  lubtilis  &:  accuratafubiit 
cocitaiio.curioic  intjuirens  id  cjuod  clt  mcduiin  iiucr  vcrunque  cal  um» 
;       Nam  quoniamliomncsc]uidcmfihicxillcrcnt,pr}orautcm  deceflillct 
Y     '  is qui genucrat ,  nulla pars ci  rclida fucrat ex  iis qux  luciifidla fuerant:fi 


omncsautcmdccelhlicnt,  totumadcamrcucrccbatur:  llatuimus  mc- 
diumqucndamordincm  rci cxcogitarc :  nempcvtlicum  (incplurcs  fi- 
hi ,  vnus  deceflerit :  (i  habcat quidcm  fihos,  ilfis  ciefcratur hxrcdicas,vt 
fopc  diximus.Si  autcm  non  habcat  filios,  non  omnino  totum  dcucniat 
ad  fratrcs,{ed  quodhabuiflct  gcnitorcx  paclo  fi  non  fuiflcnt  filii,idip[c 
lucretur :  rehquum  autcconccdatvcnircad  fucceflores  fihi,Iiuc  fuerint 


fratrcsjfiue  fortc  cxcranei:c]uod  quidcm  maximcacci 


<^in'matic 
tffiocnosn 


I       iti<  >.t 


fuasfaculcatcsdifpolucrincjfiucintcltacidcccflcrint.  Effiocnosnoflra 
lege  fcripfimus,  cum  id  ipd  primi  excogitaflcmus  inucnilfcmus  & 
bcnignc  conftituifl^cmus,  vt  nic  quoqucdquandoparcnspriusaliena- 
Ucrit  quam  vcniat ad  alias  nuptias,  dcindc  vnus  ex  fihis  dcccfferit,  catc- 
nus  fchim  rata  fint  qua: lunt  ahcnata,quatcnus  rcducuntur ad  paduni 
(\  non  fint  libcri.  Nam  quod  attinet  acl  alias  partcs  qux  vcniunt  ad  ha:- 
rcdcs  fiJii,crit  ornnino  irritum.Quamobrcm  (i  fidafuerit  aIienatio,rcs 
mancbit  in  fu(penfo,vt  qu?  mutctur  cum  cafibus  qui  dcinccps  accidut» 
aut  ab  initio  quidcm  pcrFcde  irrita  &  inuoiida  alicnatione:  aut  pcrfcde 
valida,autpartim  quidcm  va!ida,partim  autcm  inualida. 


4  coa. 

nt.li.t. 


'a. 


•*  ■,,  •!  .\* 


Th  E  00.  Parcntaspoiruntalicnarc  ca quarfunt iucrifafta, fi  corumfiliipriuidcCcflerint, 
non  habentcsfciticct  aliosructcllotcs  Nam  lihabcnt,a!icn.i(iciblum  v]uodad  cosvcniccxpado, 
finonfinthluMcniciitoi  Noucllx.Lr;4clib.v.C.fic.9.conrt.?  &<, 

h  Tn  I  o  0.  iivnuscxhliisdcceflcric  llncliberis  parcns{juidcm  .upcrflcsc|uifcc»ndumcoti^ '^"  '.^  • 
traxitmatrimonium  anipir  roium  pirtcm  qu^  vcnit  cx  pa<f>n,(l  rwnciilLnt  filii;rclic]uum  auictH  ' 
vcnictadlucccllorcsipiiuifilnimcfintfrafres.ftuccxtranci.  Mcmcntoi.NoucllT 

e  In  patrccnim,  cum  filiusfitiu  cius  potcQatc,  &  ncdcjcquificisqutdcm  bonispoflittcflAri» 
non  vlt  hxrcscxttancus.  Ni.caauccm  qiKidproptcrea  quod  mjtcrnonhabct  filios  lupuccllate, 
vocjcur  pcrlonn cxcranc.i.  fJic auccm  intcliigc  fi diuortiu iciuncla fit a  maritu.tunc  cnim  viurnt 
vocacur  cum  filiis  ad  harrcdicatcm  fihi  dtfunifli,  fi  mariruscontraharfccundummarrimontum. 
Nam  fi f.iclum  nonfuilladiuortium,omninononlolutum  clTct  matrimonrura,uifiIolauiutiet 
fcd  fiCto  Jiuortio.mct ico quuquc  matcr iucccdit,vt  quar iic lupcrllcs. 


1  • 


J 
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f.tf  antemsattoncpaniiiiiefbn^.  QvotiiAMautcml^ibusqazhucv% 
*"  .  Ijgaarfiinc j eft inciiftinduni quando  bponeat  cofideiateid quodeft  am- 
phus^  an  cemporedadonis  an  cempoceioludonis  macnmonii :  nobis 
vi(umeftoptimum  obieruare  tempusmocciseius  qus  (ecttndumcon«> 
ccaxicmaciimonium.  Nami^bancquidemhomiiiesedampluraiit 
quxhabeht.  Qjgc  anceiA  accidun^etiam  concranaeuencaomnino  ef 
ndunc.Quam6bremnein  hisetremusjilludtempus  eftconiideiadum, 
quo deceditisquilecundumcontrahic  macrimonium^  ex  eo  fumeti- 
daeftprdpbrtio  :  8e  ez  eo  idqnod  eftamphusconliderando  ^  auferre 
oporcecidqudd  exupcrac ,  &  actribuerefilus^non  confideratadatibne 
-aut  fcripturaquae  fuic  ab  inicio,ied  euentu. 

«  Theoo.  QuxlucrifiAafuntiparcncibusoccafioncmatrirnonri.corurn  filii  exxquoca- 
piunt.ctiam  li  non  lint  hxrcdcs  fuoruni  parciuum,nili  finc  ingracL  Hoc  didicifli  ctiam  fupcrius. 
Lcgc lib.  \ .  Cod.  tic. 9.  conflit.  tf. &  7. 

i  Pcrfona  qui  habcnsfilios  fccundas  cocrahit nuprias,  nu!!o  Tnodo dat  ex  fuis bonis  in  dotcm 
luu  donationcm  antc  miptiasplufijuam  paricm  qux  compLiit  vni  cxHliis  qui  habct  minimam .- 
fcibemibus  (cilicec  i)>fistilits  parcem  lcgitimam  :  rcpul^sumcn  iis  qui  intercosfuntmgraci. 
Sdcddnm  c(\  autcm  quodbonacius  qui  confcribirdotem  autdonationcm  anccnuptias,  cor.ll- 
dciStDriiiniortcciusquipriordrccnicUcd&c^uantitascoruniqitstradit. Lcgclib..(. Cod.cic 
€oniHt.^.9.te.  Ncctclateac  ij.conAit  eialdciBtic&lib.  «juxdiflingni:  quxftioocm.  Lc^c 
tthm  \t.  conflir. 

^^jJnf»  S  E  D  *  necillucl  t'(\:  nobispra:cermicrcndiim,  cjuoclretlehabercrta-  i-iM^i 
tuic pix  mcmono;  Thcodoiius  minor,  dicens quo J  (1  mulicr  lufcepcis  * 
libcnsadiecundum  vencric  marrimonium,  &:cxcoillinltinarifiiirfi- 
lii,  &:  deindefecundusquoc|uemaritus  decelferit,  rcs  quidcm  eiuspro- 
pri.is  accipicnc  filii  quiuatiluncex  vtri(c|ue  matrimoniis,  fi matcrde- 
celiericmccftaca,exxqua&{imilidi(lributione.  Donationcm  autcm 
ance  nuptiasfui  patris  accipiet  vtraquc  proles.  &:  iilii  quidem  primi  ma- 
trimonii  in  {blidum  lucrabuncur  illius  donacioneni  :qui  cx  fecundis  au- 
temnaci  funcfcminibils,  infolidumquxexillofadicft  frucnturiibc- 
ralitate,eciamliillaadcercium  nonveneric  matnmonium.  Qu^idcnim 
hoc proderic prioribus ?  Quid  autcm  inuidcnt  priorcs iilii  fccudis,fi n6 
illi  quoicjue  terciisnuptiis  aiiccliluntiniuria? Et,vcfcmcidicam,  vna- 
qu^queproles  accipiac  fuiparcntis  donacionc  antc  nuptias.  &:  fi  omni- 
nopnmi  filii  accepcrintprcptc?r  fecundasnuptias,(ccudK]uoquceam 
iomnino  habeant,  licjua;  lccundoiiuplit,  nonpcrucneritadcerciasnu- 
pcias,  vcinhocndnvideancurcfTe  deceriori  conditione  quam  fi^atreSi 

«'.Eiitr.  ^  Ex reru auteni  coniccjucntii,idcin feruecur  ctiam  in pacribusqui (c- 
curidum  contrahurit  mammbnium.Et  filiis  quidem  nacis  cx  priori  rna- 
•  trimohio,proptetfccUh<bsnupcias{ciructur<foskicrifa(5ba:fccund^ 
fi .  tem,qu;eexlecilri<li$|fipatdffion perueneniddtcrtias nuptias.  f  Kcli-^ 
qua  autem  quae  in  hislucrijecit  pater  l«fecuhdis  nupciis ,  ex  legaco  ^or- 
te  vel  iidckommindind  tJUhen  ad  teltias  perUenerunt  nup  cias,ca  c6m- 
mixta  totu  bonis  &  non  a  tertiis  labeiadata  huptiis ,  ap  ud  cos  maneant 
immobilia,  &  adiuas  tahqham  proprias  Vehiantfuccdfiones;  9ciiCu'* 
perfiitibusquomodovelint  admihiiirehnlri 

(Jvphidm  autem  detucris  quae  finiunt  ih  cafum  per  ihorte  ioiutid-' 
tU5,exorationiscotii^u^ntiabituiterc6(HtbimQs  :i[lud  quoquesuUi- 
nnus^qaodqnaecunq^  iucrifkdiou»drence$ditiortio  (dlaco  matrihid- 
hiojfiae  bona  gratia,  (iueaUcarhai^r^adioifiHe  occaGom^  dQtis,  iui 
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donationbaiitenupdas^eatiilbrlucrcmimt^uzezmoft^  .  . 

omnia  ienieiicnr  filiis :  f  nec  refeic  coiui  cuipa  diuocdo  (olucum  foerit  «.ItM 
macrimooium.  f  Qttomodocunt^  emmres  k  habeac^iilis  quoq;  fer-  f**ie 
oatur  quod  lucnfii^lumeftfiiiisfuicepnsexiUismacrimoiiiisex^l^  ^ 
nati  lunc  filii ,  fiue  prinuennpticdinortiofinc(blutat,fiueedamiecun- 
dx,Ci  non  fit  confecutum  tenium  matrimonium. 

m  Th  p.  o  D.Sifint  filii  cx  pritnis&fecuBdisnuptm.Hntcm  quidem  vrriurqiicmatrimonii  CoU. 
accipiunt  pr((-cipuani  qui  ex  co  matrimonjo  nati  funt  peribn;  autctn  t^ux  fecundo  nupfit.cx  ^quo 
fucGcdantomncs  ^ui  natifuntexprimo&recundo.  Q£«ddidttmcftauceinilociiiiilMbcceiuili 
iflomnifolutiontnMffimoiiit,fciadotati5.Legeiib>5>C»iit«fi<opft»4» 

ukfgdi.     D  £  '  dodum  quidem  vel  donadonum  ante  nupdas  augmencis  vel  c  }• 
diminudonibus ,  oidum  eft  (|uidem  aii^uid  in  legibus  anccrioiibnsi  i  ■ 
nobis  autcm  id  eft  cfFccStum  pcrfccVius.  fiquidcm  etiam  condancema-*, 
trimonio  donationcs  proptcr  nuptias  non  folumaugQri,(cdcdam  ab 
initio dari  iuflimus :  &  quemadmodumaugericonccfrimus, itaetiam 

diminui,iisquicouencruntvolentibus,permifimus.C{edhancdiminu-v.s«dlw(i 
tionc"m,!iiccundi'  ficVx  fint  nLipri.r,nc>n  permittcnius.  neoffcnclamus 
coiillitutioncm  Lconispia:  mcmonx,  cjuando  (ulccpntuerintHluex 
i!^«<fi''c.  pi^ioii  m.icrimonio.  Si  enim  immcnfamdotemaucdonationcmance 
JSrt!.!**   nuptias  dccicrit  parcns,  niit  a!ic|uid  .iliud  (itclarLntus>deindccunrani-      .  .\ 
mjKlucrciflct  quolex  tcndacad  quod  factum  cil  concraxcric ,  &  doccm 
dmiinucrit.veldonatinnciuantenuptiasmon^^Iucrificicnt  filiiid  t|uod 
dacumeft,  fcd  liccac  aucvicricoaucnouerca:  lucrari,  filiis  in  hocnulla 
Lif  c.rit.o.  jff^t^^js  iniuria.    S  l  autem  '  folum  rcrum  vfuiutrutlum  vel  maritus  cau. 
iMiTi*"  vxori ,  vci  vxor  manco  dcderit  in  vltima  voiuntatc:  qua: ancc  nos  tjuidc 
^-m*rri  crac  lc\-  Jicebat,  quod  ii  ad  lecundas  vcncrit  nuptias vcl  pater vci  maccr, 
wIboK'  rclid:uni  vfumfrudiumllacimamitLit,  iicuccciamanceaamictcbantdo>- 
niiniun-»:&:  islLicim  rcftitucbaturfihi.s.  SicfTcnc  autcm  forcefiliiimpU'- 
bcics ,  ( tiam  cum fru<5libus inccrim  pc rccptis.  hoc  cnim  legi  vifum cft> 
nobis iutcm  non  valdcplacuic:  (cdvolumu.s^vciidacuslicviustructus, 
vclcx  hberaliratc  auc  donacionii»  bclxcaulamortis,autctiam  mtcrvi- 
uos  in  iir>  qu  v  hcct  donare,relictus  fit,&  qui  accepitvenecit  adiccundaf 
n  upcias :  Ik  q  u  oqi  m  ancat  vfusfrudus  donec  fiicrit  {uperftcs  i$  quilubet 
cum  \  iumfrudum:  nidisqui,  vcdidumeft,i^cdonationein>veiettm 
rchquic,(cu  maicuius(6ufiBmina,cxprefledtxerit,  ie  velle^  fi  adiecnn- 
dasvcneritnupriasisquiaccepitvrumfirtt^uro.vtis(bluacur,&adfua  -  '  « 
tedeac  propriecarem.Sedli;c  quidemdicimusdeiis  qua:dau(itnc  iezli- 
-   beralicace.  S  i  D  fi  in  dotem  anc  in  donactonem  ante  nupcias  renim  da- 
tus  fiicric  vf«»6udus:niiiil  omnino  innouamus:  (ed  firmafinc  ac  vaiida 
qak  iam  fimc  conlticttcai»  &  maneanc  apnd  eoc.qui  acceperunc  (|ttandin 
tontfupcr{lices:edamfimilliescontrariumvolttcrintdefiin£d*Lucrum 
enim  quodaIegedatumeft,priuatttsomnino  non  poteftauferre. 

S  Th  eod.  Conftantcm>trimoii)opunuiuaugcri&ininiiiqii«aata  funt,nonctiamdari ab 
inirio.nifi  fecundumnutrimoaiuiniinpcdiatdinitiiuiioQem  corumqu«4iatarunt,caoi  fciiicct  v- 
ni ct  coniurnais  matrimonio eidftomliHifefccpti  cxprioribnsnnptitt  .Didtdftientni.quod c]ui 
(ccundnmconttahinnatrimoiuum.haocns  filioscx  ptiori ,  non  .l..t  pIuic|iumidquoJcoinpctit 
vnicx  liliis  rifceptisexpriori  matrimoaio.Lcgclil>.i.Cut.f  cooiiii.  19.  vbttiicitpoilcaugeti^ 
minui  qu.t  data funt  conftantcmairimoniOi. 

.  ^  (lliid  nonIucri£icient,nccintclie>teri$enuntiatiuc:fcdfic.  Si  Jiniinutiocenlcretnrpennifi 
faiftcutibM»primis  jiiM^ctrainicpbfitaittiir        ntiUuinlwff  wn  iiinc  ad  coirediccib  ^ 
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.-j^-M  fi^ahff  confqguis  alcsii' reliqucrit  alicuius  rei  vfumfru^liim ,  nc  lccundrquiclciiiQupcip 

eam  roliuint,ntfI is  qui rcliquit.dixt ric  vt'umiVu(fluni  loliti ci  qux  (ccundo  iiiibit . St-d  fi frudlus in- 
uctuus  tucric  pars  eorum  quzdata  luncindotemaut  donatiunemanienupiias.iuncncfuiuuuc 


^quidenueticm  n  is  qoi  ccliquic.eum  (oltiltuffitu^^^ 

j.C.rit.j}  C.6  &liD.f.tit.io,conft  I. 

*C^ONiAM  autcmomninofccimiis  mcnitioncm  lcgum  c|uxrradlat  [j^^^^^ 
tlc  vfufrudiu,  bonum  cftillude]uoquelcgi  admilccrc,  cjuod  ^ntcadi-  iSiuL'** 
(flumcft  inquibu{Hamconllituaonibus,nempcquod  omnium  qu?ad 
filium  pcrucniuntjiiuc  cx  matcrna  linca ,  (luc  cx  filiorucaula  matnnio- 
niali,fiucaliunde:patcrhabct  viuiiifrudum,etiafi  vcncritadfccundas 
nuptias.  Eorum  cnim  vfumfructum  manere  &:  non  amitti  quandiu  vi- 
^     i;:crit,  volunt  eriam  omnes  qua:  antc  nos  fucrelcges,  &:  in  matcrnis  &:  in 
f.cartrrr.  aliisommbus.  C  Caflrcndum  autcm&  quaficallrenfmnipeculiorum  J^Jj,',^^  . 
c  ji    cxcipiaturratio.t^':  quorundamaliorum.  ^'Mater  autcmquxfilio  fuo 

ex  fuis  bonis  alK|a\d  donauic ,  li  vcncrit  ad  lccundas  nuptias,non  potcil  «5» , 
prartcxtu  ingrancudims  rcuocarc  quod  dicl:um  clt.  Noiicnim  videtur 
linceramcntc  ooiiccrcinijratitudinem,  feddc  {ecunJis  nugtiiicoi^itas 
ad  huncprxtextum  vcnire  prxfumitur :  nifi  aperte  probctur  filium  aut 
ipfi  matris  vitx  fuille  inficlutum^  autimpiasmamrsincamimmiilne, 
aut  dc  auferendis  omnibm  eiusbonis  aduetfiis  eam  alic|iiid  egiffe. 

d  TMiobwEoninKiuifiliif quoniodoCDnq-,«HDpctuiu aJ accfttifirioncm.vrusqdiHem  pcrri- 

netacJpatrcm  corum,ct  im  (i  fccu adumcontrjhatm.urim<}imim,  exccpti-,  c.-.flrcni;b»is  &quall 
cailrenribus:domiaiumautcm  icruaturipiisiiliis.  Lcgc  lib.<;.C.  cu.Ci.Conllit.C.S.  1 1 .&  lib.S.tic. 
4tf.con(l.i. '  h  Materquar<ionatfUio,firecunJiscancraxemAU|Kias.nottauri.rtciquoddo- 
natum  eft ,  ncc tanquam  ab rnc^r.uo  qtiidem :  nili  ipfc aur  vitx ant boiiis  duSYIliacciis hicficinli* 
^istus.auc  eam  verbctauciK.  Li-gciib.8.Cod.tic.f  {.coniht.x.&9. 

♦      .     N  o  N   concedimus  multehbiis  qux  ad  iecandum  veniunt  m  un 
monium,  priorum  coniugu  adhuc  vclle  frui  dignicatibus  &:  priuikgiis: 
ledadquempod  primuvenerematrimoniam, illiasdiligant animam. 
QiKeeaimclt  oblitaprionim ,  ei  priora  rurfiis  nequaquam  opcm  tulc< 

Ci|l  rinc  C  Y  M  aacem  cuiaiilamimpentoris  illud  q  u  oque  ittaeni ncmos, 
dignam  cenfuimus  quod  re&iremus  injpartem  noftnrum  legu :  quod, 
quoniam  vifaeftnrateromniumfideliibinaadeducationemfiJioni^ 

cj^  '  boc  c|uoc|ue4iiteiiex,nifi veneritadfecundas  nuptias.  * D o  T  B $  ttt<* 
temquasacc^>eiint  marid,  nonpromptedabiim  vzoribusadhttccoa* 
ftante  matrimonio,prf  terqoam  ez  caufis  q  uas  lex  enamerattit.Alioqiii 
fi  quid  &cerint  dttlmodi:eoipibidqnodftt,  videturcfle  inftardoiia- 
rionis.  £tfidece(Ieritmuiier,amaritisc|uieasintempeftiQededetunc 
vxoribus^  exigcnt  yxorum  hacredes^pii,^  eorumhzredes^  &  iiilticrttm 
habebantprouteftconuentnm.  £c  it  mariti  vencrintad  fecundas  nu- 
ptias :  ca  nequaqisam  alienabilia  ieruabunt  iiiis  filiis.  ,Hoc  autem  eft 
generalitercooiattttufn.  Sediicomttgesdocesnoiiacceperintadhiic 
conftante  matrimonio:  eti am  pofl  mortem  vxorum  ex  lege  eas  acd* 
igientabhacredibQSjiicutvuttfcripturainilrumentidotalis.  Si  'aatem 
hliorum  fiiorum  fit  cucrix  mulier :  claramcftquod  fi  cum  cdent  impu- 
bcres^iurauericieadiecundasnon  vcncuramnupcias^deinde&priori- 
cubiii  &  promiflis  contemptis ,  venent  ad  (ecundum  maritum ,  non 

}>rius  petitis&iedditis  rarionibusAquidquidhincdebetyCxoluto^non 
blumlexconceditfiiiis  yt  eiiis  bonAnabeat  in  bypothecam ,  fed  ctiaitt. 
eius  qui  eamduxitvxoremyinhypothecambonadcducst  Ipfaquer»^ 
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nuntiat  (ucceffionifilH  quidecedit  impubes,  etiafi  ez  fiibilitntione  pst- 

teriafreriteamvenireadfiicceifionemfilii.    Sed  hxc  quidemeftiex  . 

trc!;Sy^t  qn«fiiicanteno5.Nosautemiiliiamur>fimulieiem  quxfiiitadeo  im< 

VliMt  pia  j  vteo  ipfb  &  protnifia  negl^erit»  &  fic  ad  intcmpeiliuum  veheric 

matrimonium»trib*ma3dmishegle£^uiKabitis^nempcvcritace,&me- 

inoiiadefiinAi9&  filiorumamore^  poenis  tam  paruisiubiecerunt  ^  &  ea 

quidem  quae  antie  ahnum lii&us  nupfic ,  &:  nec  filiorum  adhuc  mater 

niit^acerbe  puniuni^IicecfiUosnon  habeac^hoc  propter  (biamfiKiffitites 

bonedace :  mulieremautem  adeo  eifiiiamin  libidinem  non  iifdehi  jpoe^ 

nisfiibiiciUnc ,  quas  paciuntur quxahte  tempusiud^usad  alteruni  de-  ^ 

clinarunc  coniugium.  Stacuimus  ergo vt quae  ficdeldaecero audebunt 

mentiri  muheres^pr^terpnecedehtespGenas  ^  easquoquedmnes  fubeat 

miaspriuscUximusinmuIierib'  quxnupferuntanteannumiudus^in- 

umiam&  rchqua  omnia  eisinKrcntes,  &ciscandemquamilhs  dan- 

tesp(rhanimfolurionem:nehipevc  &  iiipphcenr  impcrarbri ,  &  fuorii  ^ 

bonorumdimidiam  parccm  dent  fiiiis^neviufruduquidemapudeas' 

jsianehte:&^vc{emdaicam«eam,proptcrinccmpc(H^ 

fiicimus  eiqucenupfitanteteni^us  Kidus.  Scd  Scfigeractutelam  fiiio> 

rum  naturalium ,  nam  hoc  qubq;  ei  Jcdimus ,  i\  camcn  ad  maricum  ve- 

ncric,&  nonfcccritcaqua:prius  di(fla{unc,ciklcm  (ubdatur  pa-nis.Cu- 

.  rcnc  autcm,  in  prouinciis  quidcm  prxfidcs  o;cntium ,  hic nutcm  glorio- 

lidimus  Prxfctliis  huiusbcatxvrbis,hmulcumPrartore,cui  hxcpars 

c(t  curXjVt  h  fnulier  qua:  gcrit  tutcla,  vcht  vcnirc  ad  nuptias:  &:  pupiUis 

p  I  Hcut  ur  t  utor,  &  raciones  accipiouc^  &  quod  pro  adminiihracione  de- 

bct  mater,  i  J  reddac. 

«  Tm  E  o  D.C^xrccundonubit.an)iccuprio(uruimuitiiiignitatcm.  Legelib.  {.Co4.(ic^ 
conllic.io.&iib.ia.'tic.i.coiiftit.  1 1). 

t  M4(cr  quc vabftpinciMUr,educccruds  fitios.mo^o  ne  nubit  recti<ioiHoc  intcHit^e ft  mor* 
tc folLiHim facric matnmoniuni.Iegelib  f . Co<l.tic.t9.con(lic. i.Nam (idiuoreiololutitfue» 
nc  maaiiiiunium,  tiiiK  tilii  mancniupudtaRiquinondedit  caufam  (biutioni.  vt  vult  1 1 7.  ndueU 
l3.1cgeaatem  1  .quoq;  coilftic.jfdds  didi  tit.f .  Iib.  Cod. 

c  'MtnriisconJUnccmatrimonionc  Jctdoicm  vxorillnciufticaura.  Mocenimfacicnsvide-        .  . 
cur  ci  Joiurc-.cC  Jos  rurfus  ab  co  cxigitut  cum  ftuC^ib*  intcrca pcrccptis  lcjjc  lib.  t  .Cod.tit.  i  i.cd 
iiic.i9  &  cic. 1 9.conftic.t.PoceftmarifaispoAttionein  vxocii cs%ece^ocimfibjpcom0iMi»W^ 
dc'icccinctafolo$deccmannos,vtdidcndudl?  ifr  '  , 

d  DORoraei.  MuliccquxgcrtccUtclamlaorutn  h!iorum,iutct(cnoniterum  nupcurain. 
Sed  Gveaeritadfecandasnttpdas,  cucoreropecacfais  tihis,  &  redditisracioaibusimpleac  qucde» 
bcccxcucclj.  SciajaUtJquoiid  qiio  I  JciUMncntodichimcft,  cllabropatum.  Noncnimiucai 
hodic  matcr  (e  non  (coUtido  nupcur^m.Scd  ii  iccuiido  iuiplcrit,cxcidit  a  iucci.T.lcgc  cnim  118.  no- 
iidla6i.&M>.legeediunKb.t.Cod  tit.ti  con(lit.^Ae6  MolierquzHliuruialuocwngeritnue- 
Jam.dnupfctit.tcncturpQBnisconftitutisaducrrincamqiir  nuhit  -ante  Hnitum  tcmpusludhis: 
&boiUeiusdancur  inhypotbecain,& ctiam boiulccundimanci,  hhisfuiccpti!»  cxptioribus  nu- 
ptitf  ftnccfilio quidcmraoim|Hibeti fticcedic*  Eadeih toreta locuiti habcnt ctiam  li  naturallum 
filiorumtutch  .igercnsm.arcrircrumnupfcrit.Lcgc 9^.5:  itT.noufllam.  Icgcautem  lib.  ouo- 
quc  i  Cod  [^.^•«'"«"'^•^•''cfucccfrioncimpubcri^i  iJchb.y.CL  d.tit,  j  i  .tonll.i  1  .dcnacutalibuSi 

•  Placct  autem  nobis  Zcnonis  i|uo(|j  pLE  mcmori.t*  conllitucio^qu^*  ^B^**' 
vulc  vt  ll  luflhi)  fit  patcr  darc  fiho  fuo  legatum  in  dicm  vcl  lub  conditio- 
ne,  dc  dandis  lcgatis  non  aUais  cxigatur  cautio,quam  ii  patcr  vencrit  ad  *• 
fccunda^ nupcias:  lit  cnim  ha?c  guoq;  pocna  iis ^ui  iccundum  contra- 
hunt  matruTionium .  Sed  &  h  t|u!s  m  rchgioliihmorum  clcricorum  cap.  4^ 
iifnumero^cofum^inquamiqui  luni  (upra  ledorcm  aut  carorcm,vxo- 
.  rcm  omninaduxcxiceuni  ex  noilra  conlhcucione  iuilunus  &c  volumus 
.    '  .  cxcidfiEe 
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pudvxorCjVtquiprofcduiadmcliora  illius  ftudiumprqtulcrit.  Sed& 
tf'*'  #  .  ^  ^    (i  cum  cflct  priuatus ,  ad  hy podraconi  vel  diaconi  vel  presbytcri  ordinc 
•  .J'.^'f   vcnircvolucrit,dcindeapparucrit  eumhabercvxorcmtjurnoncxvir-  Vv--:-. 
*.i  .    .       i;inicatecifuitconiun(fta,ledcjua:vclavirodiucrtcrat,  vclahasnonlc- 
'         ^  gitimccumcoabinitioconucncrat,velctiamiplc vcncritadlccundas     ^K  ',*' 
\.  •*[  \'    nuptias:nonairccjucturj[accrdotium.Scd&:  (iclamfitidconkcucus:  o-    •.  imi\,> 
"'.  *  mninoabcocxcidcr.  •f*''' 

.  -  f  1  •  «Thfoo.  Aviroquilcaindumcontrahitmatrimonium.exigitfiliuseiiKcautiontmlcga-  V 

^  Jsi    ^   f  torum  fcru.inoorumc.iuia.Sicnim(ccundumnon  contraxeti(matnmunium:noncxigirurabeo 

'lijf      j^'  hxccaHtio.lcgclib.<J.C.tir.<4.conll.i.i. 4.  '  ; 

•  ^^^^y  .  *  Clcticusquifecundumcontrahitmatrimoniij,amittitclericatum.lcgclib.i.C.tic.f.conftit.         *;>  ^  .. 
p^ILjBI^  44.& ti. &  Nouclla  1 18.       Lc(florquirccundumcontrahiimitrimonium,nonpromouctut      *■..  '„  *■ 

■^^jlH'    |f   ^   adurdincm.LcgcNoucllaroia^Di^!iinusnonordinarur,cilividuamhabcrficrilcm.Quodliec-    . ''i^''   '  ^*^"  . 
•>  ■  ;         iamordinatushocfecctit,.iclcroext.idit  lcgclib.i.C.tit.  }.coBil.44.& NoucLtzj.  't^  . 

*^  ^"•^}  QvoD  autem lequitur,  rcsellcjuidemvctus,&: qusmuhasreccpit 

=f'ik  corrcd:iones,nonlolumabahis,fedctiamanobis,  nondumtamcnper-       ^  .V.- 

■  '  -y^'^-  uenitadiummamluireditudincm,quamnuncper(ei]uctc:s,pra:lcntia  • 

>•  ftaxuimus.Qjj?cnimvocaturluhaMilcclla,lcx  vctus  pra:fcxens(ludui  .   •      '  ' 

•  •   ' .  hbcrorumprocrcationis,pcrmittebacmuhcribus,fimaritus  prohibcat,  ^  -  .  r.* 
^  \      .  &  pro  co  ahquid  rclincj^uat  nc  vcniatad  lccundasnuptias,virotamcn  '•  •.' 

.    nuocrc,  &  iurare  quod  noc  facitliberorum  gracia,&:idc]uodluit  rch-         *  *  *.' 
■  *  ^um  accipcrc.  Et hanc  c]uidcm  potcllatem  in  annum  dabat  muhcri-  "^J J''*-'- 

busicoautcm prartcnto  li  volcbataccipcrcc|uod  tucrat  rc]i(llum,non 
aliashccbatmulicribushocaccipcre,quamlidarentcautioncm,c]uod 
nonclfcntvencuraf  adfccundasnuptias.  Cxccrum  hanc  adieiflioncm  ffc-u  *i*f. 
noninucnitiplaluhaMilcclla,  lcdQuintusMuciusScxuolahocancca    .      .  * 
conftituit,  quiinomnibusquidictaluntdcrcrumprohibitionibusta-       h  f*'. 
lc.*:  c.xcoiritauit  cautiones.Nos  cr:jo  videnccs  multas  nunc  mulicrcs,  de-  '  • ' , 

;  %l   fidcrionuptiarum, nonproptcrhbcroruniprocrcationem,fedpropccr  J|'»>^«'»-«'  ' 
nacura?  neccflicaccm,  &  lurarc  &  nubcre,  &:  dcfunclorum  tralgrcdi  vo- 
luncaccm:  rtacuimus  in  primis  cfle  mcdcdum  parcidiuiniori,  &:  eis  pro- 
hibere  pcriurium  ,  fic  nonconccdcrevtcafubcantiuramenta,proptcr 
qux  eft  omninopropcnfio  ad  pcriurium.  Nam  nec  illi  lcgi  adicdum 
fucratjOportcrc  muhcrcs  c^nx  carent  libcris,hoc  lurarc  iuramctum :  fcd 
ji^  iis  etiam  qu^habcbanclibcros, pioponcbaturiufiurandum.quodDco  ^;^ 
fimul&:anim^'dcfundticracmolcftum.Atquiinpromptuc]uidcmcrat  .>;. 
pcriuriam:liberoruniautcm  procreatiorepolitacrat  intcrmuncrafor-  '^^y- 
tuna.\Qiioniamcrgonoshoclcgclanximus,eorumiuramctum  tollen-  tii».*.*.*».  : " 
'.    -  ^  ,    '  tes, &  cam  pcrmittcntcsacccptioncm  : animaducrtimus quod in  vtrif-  * 
.  •  •  •  *4.W^uc  rcbus  a  nobis  pra:tcr!niflum  cft,  oportcrcdcfun(n:ic|uoqucanima:   4'^%''  * 
*•  •  •  ■*       ■    mcdcn.  Qiiamobrcmprjcfentcmlegcmfcrmius.  Noncnim  volumus    r  t\'  • 
*. .  moricntium  voluntatcs,qua;nihilhabcntablurdi,intcrcidcrc.  Namfi   "..^     t  ; 

'"•.  "•■•^»  •    ciicercmu.squidcm,oportcre  mulicrc  omninocum maricusiuircritnc    *!  r^;«*:'  ,. 
**' ,^}»».^ubat.hoclcruarc,  habcrctfortclcxaliquid  accibitatis:  nuncautccum  . 
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2^6  ImperialiumConftic;  . 

fiunttat  fiiccelfioiiifiliiqtii(kcedit  impabes^  cttafi  ck  fiibftitatione  par 
teriuflttiteamvenireaafttcceifionemfilii.    Sed  lixc  quidemeiUez  . 
^.^^StiHt  qaxfi4tanteno5.Nosautemminmttr>fimiiliaremqiixfiiitadTO  im* 
u<'|<*6ft^  pia^  vceoipfb  &promiiIa  neglccent»  &  fic  adintempeftiuumvettenc 
ilSit^Z*'  matiimonium ,  trib'  maztmis  negle£ltti  habitis,nempe  vcritaiej5c  me- 
.  *  moriadefiin^y&jfiliommanior^pamistamparuisliiUecerttnt^&ea 
.  quidem  quae  ante  ahnum luAus  nupfic ,  &:  nec  filiomm  adhuc  niacer 
hiir^acerbc  puniuni^Iicecfilios  non  habear^hoc  propteriblam  facientes 
honeftate :  mulierem  autem  adco  e^Riiamin  libidinem  non  iifdem  pce- 
nis(tibitciilnt>quaspatiunturquxahte  tempuslu(!^usadalcerum  de-  ^ 
clinarunt  coniitgium.  Scaniimus  ergovtquacficdeidEceroaudcbunt 
mentiri  muhcresjpr^cer  prarcedcntespoenas ,  eas  quoquebnihcs  fubeac 
qiias  priiis  diximus  in  m  uhcrib^  qu  x  nupferanc  ante  annum  hx^us ,  in- 
7  ,   ^miam  6c  rcliqua  omnia  eisinKrences ,  &  cis eandemquam illis  dan- 
tes  pceharum  iolutionem :  nethpe  vc  &  iuppliccnt  impcracoki,  & fiiorit  ^ 
bonoram  fiimidiam  partem  dent  fiiiis^neviufi:u^uquidcmapudeas> 
iiiane'nte:&^vc  ieihelaicamttam^proptcr  ihtcm  pcfliuas  nupcia^parem 
tacimuiK  eiqttflcnupfitantetenipus  lu<^us.  Sed  &:  (Igcractucclain  filio- 
rumnata^a&um»namhocqttdq;eidcdimus,n  tamcn  admaritttm  ve> 
nciit^&nonfiscuiteaquarprittsditlla  (unt,cildcm  lUbdaturpcrnis.Cu- 
rcnt  aurem,  inprouinciis  cjuidcm  prxlides  gcntium ,  hic  autcm  glorio- 
linimus  Pracfcdus  huiusbcatxvrbisjfimuicuni  Prxtorc,cui  h.rcpars 
cflcur.r,vtn  fiiulier  qiixgcrit  riircla,  vdit  vcniic  aJ  nuptins:  &:pupillis  : 
pr(^ficiat:iir  tutor,&:  raaoncsaccipiauc^&:  quodproadimniilrationcde- 
bcc  maccr^  id  reddac. 

4  T  H  E  o  D.Qux  fccando  nubic.amitCKiptiocis £uiaatiti iligiticatcin.  Lege libb  f .  Cod.  lit>4« 

conftic.to.&iib.i  i.tit.i.con{lic.  M. 

k  KUferqticvi^Acpnetendic,educetru(isfilk>s,mo^ncnuhjc  rccudovMocincct%efimor- 
tefolutumrucrit  tDatnmonium.legcIib  f .  Cod.cir.i^.conlhc. i.N.iin  (idiuortKi(uIucufuc- 
ritmatnmonium,  cuim:  nlti  mancnc  jpuJcumquinoiidcdiccaulamlblucioni.  vt  vulc  1 1  7.  noucU 
b.lcrgeaatem  i  .quoq;  conflic.pcius  didi  tit.if.ub.Cod. 

c  MirifuscoulUiucrtatrimonionc Jcci.K)c?mvxorilmciuflicaufi.  I  I  k  enim  facicns vide- 
tutcidonarc:^cdo$rur(usabcocxigicurcumfcuc"tib*intcrcapcrccpris  lc^clib.(.Cod.cic.ii..c6 
AiC.19 18:  cic  i9.c(H)ftiLi.Pweftmaricuspo(lniorteiii  vsoriicx%Cflidocemlibi^^ 
'  d»lieecincr.arolo5dcccmannos,vcdicicnouc!!a  , 

d  DORorHCi.  Muliccquxgcriccucclamluorutnriliorum,iurccrcnonicerum  nupcurara. 
Sed  (iveneritad(ecoiidainiipcifl^tucorempetatfuis6liis,flcreddit&rattooibasiropleat  quxde- 
bcc cx cuccla. Sciasaut J quo J id  qua J Jc iar.ai:ienco di.:>iim  cft, cfl abroi^.irum.  Non cnimiurat 
hodie  macet  le  non  icciindo  nupcuram.Scd  li  ii:cundonupfcric,excidic  a  cuccla.lcgc  cnim  itS.  no- 
udlaAt.K  I  f  i.legeetiAulBb.  f.  Cod  tit.it  eoofttr.^  tct  Molicr<|o«filionlm  fuoramgttilnicc» 
lam ,  li  nuplccic,  ccnecurpCBnisconflicucisaducrfuscart  qur  nubic  anre  fimcuni  cempusIudoK 

boua  eiusdancur  in  hypotbecaiu,&  ctiam  botulecuiidi  inarici ,  iilus  fuicepcis  exprionbus  nii» 

Eiis  ecnce  lilioqnidcm  fuoimpuberi  laccedit .  EadcAiteteta  locuHa  babieotetiam  Ct  oatUnKutt 
iorumcuccli;nj;crcnsm.iccriterum  nnpfcric. Lcgc  94 .  &  n f.  noucllam.  Icgcauccin  lib.  auofc' 
que  1  Cod  cic.}4.conl}.i.dcfucccfTioncimpubcri^  C^: lib.f. Ci  d.cic }  i.conft.i  1  dcnacuralibus-. 

*  Placct  autem  nobis  Zcnonis  i^uotjj  pix  mcmori.t:  coniUtutio,c[U^-  tap«.4U 
vuhvcri  iuflTus  ficpatcr  darc  fiho  fuo  Icgacum  in  diem  vcl  luh  condicid- 
nc,  dc  dandis  lcgatis  non  aliascxigatur  cautio,c|uam  ii  paccr  vcncrit  ad  * 
fccundas nuptias:  fic cnim  hapc  quoqj  pocna  iis aui  lccuadum  contra- 
hunt  macnmonium .  S ed  &  h  quis  in  rehgioulhmorum  clcricorum  c^. 
iiz  numcro^cofumjinquam^qui  Tuni  (upra  ledorcm  auc  cacorcm,vxo- 
I       rem  ommnaduzaiccuai  ex  jnoilra  coullicuuone  iuiiunus  &c  volumus 

•      •  cxcidcrc 
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'  .  ■  •     ,      ••.  f'~>»'' r^^.^tM^  ■   >v  •  - 

':  \  - **>^vi  '-  ^  '     ■'^^  lecundomatnmonlo.  •  ''^'^^7J,^<i' ^-fi-'* 

**•  .V  ' -jf  «xcidcrc a faccrdotio.  Si  vcro cum  cflct lcdor,  &  vxorc  duxiflct,clcinde  *  ^ 
proptcr  incxcufabile  alit|uani nccclTitatcm  vencntad  lccudas nuptias,  ^  j^;.;^ 
non  ampliusafccndctacl  maioraniunera  lacerdotii:fc(Jillic  nianebita-  ' ; 

pud  vxorc,vt  qui  profcc^ui  ad  mcliora  illius  ftudium  pr<^tulcrit.  Scd  &  S^^^h'/,»  \. 
1]  cum  cflet  priuatus ,  ad  hypodiaconi  vci  diaconi  vel  prcsbyteri  ordinc  * 
venirc  voiiicrit,deinde  apparucrit  cum  Iiaberc  vxorem  cjua:  non  ex  vir-    -  ^:, 
i;inicatceifuitconiun(5ba,fcdqua:vclavirodiuertcrat,  velalias  nonle-.-  .  - 
gitime cum eo ab initio conucncrat, vcl ctiam  ipfc vcncritad fecunda^'.  • 
nuptias.-non  airequctur  faccrdotium.Scd  &  fi  clam  fit  id  coniecutus:  o*' 
mninoabcoexcidct,  ^  •i,  '^.  ^  *•.. 

0  T  H  R  o  D.  A  viro  qui  fcctmdum  contrahit  matrimonium,  cxigit  filius  cius  cautioncm  lcga-     *^  r  'tt' 
rorum  fcruandorumcaufa. Sicnim («undutrtnon  contrajicritmatrimoaium:noncxigirurabco 
^  n-»;ccaiitio.lcgclib.6.C.tir.?4.conli.i,i.  4.  " 

iVtA  ■  *J^^"''^"^'l"''""""'l"'ncontrahitmatrimoniu,amittitclcricatum.lcgclilxi.Ctir.}.conftit.  \' ^ .' 

*'1laP-  44.«  6.& Nouclla  1x8.       Icaorquifbcundumcontrahitmatrimonium.nonpromouctui  '  • 

•7^  .#  ^•^^'■'^''''^"'•'-fg^^NouclIamii^Dignmusnonordinatur.ctlividuamhibctftcrilcm.Quodfict* 

•  "'"«'^«''natushocfcccfit.acicrocxudit  lcgchb.i.C.tit.}.co«ll.44.&Noucl.iij.  ^V.'  • 

^ii        QvoD  autemi^uitur,rcselU]uidcmvctus,3cc|ua:muitasrccepiti!; 

corrcdioncs.non  foium  ab  aliis,fed  ctiam  a  nobis,  nondum  tamen  per- ^  .'  V 

.1^1^".   *  "^"it^^^^umni-ini^uireaitudincm^quamnuncperlequctcs.pra-lcntia    -  •'^'  ; 

^   ''.^  ft-^^jf^ius.Quc^enimvocaturluliaMilccila.lexvetusprictcxensfluuia   -  ? 

*.  '•.   ,  ^'^"o^""'»pf"crcacionis,permitccbatmulienbus,fimantusprohilx-ar,     ^  '  J* 

-it'.  ^  ahcjuid  relincjuat  ne  vcniatadfecundasnuptias,virotamcn     ^     *•  .  . 

.,%!••  '^"^^crc,  &  iurare  cjuod  hoc  facitliberorum  gratia,&:idciuodfuit  rcli-  '/ 

. •{.'...  •    j  ^^^^  accipcrc.  Ethanccjuidcmpotcflatcminannumdabac  mulieri-  «■ifcM.t..r 

•  ^Lis:coautcmprartcnco(lvolebataccipercc|Uodfueracrclidum,non*'*"'*^ 

.  aIusliccbatmulieribushocacciperc,quamlidarcntcautioncm,quod  \ 

^  noncircntventurxadlccundasnuptias.  Ca:cerum  hancadicdioncmLfb.„.rfr...'  • 

noninucnicipfaIuliaMilcclla,fcdQuintusMuciusScxuolahocantea'^'"''"  .  - 
-^•.  conrtituit,quiinomnibusquxdic1:a(untdercrumprohibitionibusta-       „  ; 
.  ^^^•''«^^^^ogi^^^tcautiones.Noscrpvidenccsmultasnuncmuhcrcs^de- 
...  ^*^c"o""P"^nim,nonpropterhbcrorumprocrcationem,fedproptcrift»M'^..^J»' 
:   *     narura:  ncccflitatem,  &  lurare  &  nuberc,  &c  dcfunaorum  trSfgrcdi  vo- 
Juncaccm:  fl:atuimus  inprimis  cfle  mcdcdum  parti  diuiniori,  &  eis  pro- 
hibcre  pcriurium  ,  &:  nonconcederevtcafubcantiuramcnta,proptcr 
c]ucrefl  omninopropcnlioad  pcriurium.  Nam  nec  illi  lcgi  adicdum 

fucrat,oporcere  muhcrcs  qua:  carcnt  libcris,hoc  lurare  iuramctum  :  lcd 
.    »  ^""^"^       habebanthbcros, pioponcbaturiuluuandum.quod  Deo 

.  .*  •.  .  nmuI&anim^t-dcfundtieracmolcflum.Atcpiinpromptuquidcmcrat 
"  •  ■,P«^"i'"^»n=lil^erorumautcmprocreatiorepolitaeratintcrmunerafor-  . 
•  tun.r.QuomamcrgonoshocIegeliinximus,eorumiuramc:-tumtollcn.ui..rrfr4;  *• 

'../w        ^^^"'^'"'"^'^"^'"«'•"^^■^acceptionenKanimaduertimusquodinvtrif-* . 

«.'^-«liic  rcbus  a  nobis  pra:ccrmifliim cfl:,  oportcrcdcfun<fli  quoqucanima:      '\.'r  •'  ! 
•  .    ^•  'tncdcrJ.  Qiiamobrcmprjcfentcm  lcgcmfcnmus.  Noncnim  volumus 
.^  l  '"^"^'^"""^^^^"""^"'^^"'^'niliill^^bentabfurdijntercidc  Namll 

•'"'v  ^  *  •  '^^*^^''^"^"''']"^^^^'""  y  oportcrc  muhcrc  omninocum  maricus  iuireritnc 
•  y  -^.^ft^^ubarJiQC  lcruarc,  habcret forte Icx  alig uid  acerbitatis:  nunc  autc cum 
^*'^' lccuncium, vt  11  velit  nubcre.noncapiatidquodellrcliaum.cft 


.•• 


V.  I 


i66  .ImperiaUum  Confbic. 

li  eft  omnino  pbnozia  pcriculo.f Sed  (i  eziftac  proles,&  lez  vidcrit  filios 
concempcai  habicos:  cum  ea  priuac  omni liberalicacc  c^ux  .ui  ip fani  pcD-  * 
uenic  a  marico ,  quod  atdnecadpartedominiiyeifblorcliif^o  viufiuCto. 
f  £c  harc  legc  colticuancur  &  in  donacione  antc nuptias,  8e in  omni alia'  & 
hbcraliutCj  (luein  vica  ab  ea  fadlaamarico;  auc  etiam  ex  teftamcto,  auc 
donationecatt(amortis:riue(ttpatsiniticutionis^uelegatum.  ^ficjvc  v-  i 
dicattigeneralicer,eam  dcficiecomnismoduspropciecatisiniisqux  ad 
•  eam  venefont  iphoii  mahco*  &  ca  accipienc  filii ,    pcnes  cos  ftacim  e- 
ticph>piietascotcporec[uomaterhabicauiicumaho.f  Sincqihxcom-  4 
munespoenz  mulicris6cmahtt.Namfiilleqtto^habcshiioseisiecun* 
damvxofem(uperduxeht,non  fruccucluchs^ttc  proHcifamcur  ex  do« 
te  racfonc  propriocatis:  non  aham  ab  vxore  acccpca  libcraliiacem  firma 
habcbic  &  ibbjlcm,ni{i  quac6nusdumviuic,eiiiccbicvhlrui.Namhic 
quoif, filii,  ccfi  iint  in  pocellace, crunc  camen  eorum in  prophetatedo- 
inim,vcc|uxadeosllanm  acccdant  cum  lecunda  vxorisconiimdlionc. 
<["Nccmtereltcjuod:ittmecaddotc  &  donacioncm  antc  mipcias,an  ipli  v.vlt. 
camproicdcdcruntcjuiconcraxere  nupciai,anali(|uialii  pro  ipds  hoc 
fcccrunt,  fcu  gcncrc  c6iun(fli,  fcu  cxtranci  .&c{]^  vidcatur  Uonatio  ancc 
nupcias cjuodammodo  cllelulcepta iii  dotcm,  1  d  tamcn  c^uod  cll con-  ^»4» 
ftitutudciucrisquaipcrucniuntadeosqui  contraxerc  nupctis,iic  quo- 
quc  ratum  cric  6c  validum.  Fictqi  lcx corum  adco  certa cullos.vt m  iis 
nullam  olicnarionem  nec  hypotliccam  permittacparcntibus:  fcd  &  Ci 
ouid  fcccrinc  parcnccs,eorum  bona  iplis  Itarim  oppignerac.  non  vcqui 
iunc  in  potc(l:acc,prohibeanc  parcncibus  nc  bciant  t]uod  vclmc.  Lcx  c- 
nim  crubcfcit  calHgacotes  filios  adhibcrc  parcncibus :  icd  vc  illi  crubc- 
(cant.Minatur  auccm  iisquiaccipuint,quod  acccprimi  nihilcisprodc- 
rit.  Sci.int  autcm  exhaclcgc,  cjuod  ii  ab  id  u^cnw.  p.n cntibus vllaui  tcco 
rintcmptionem,&  fi  acccperincdonationcm,  &:  (i  quid  cxomnibus  Cc^ 
cerincrid  quod  fic,  pcrindc  crit  ac  fi  mhil  tadu  m  clfcc  auc  (criptum,  ^  Ea  J^jjjjJ" 
enim  omnino  vendicabuncfUii, eorum^  hjcrcdcs  &  iiicccd bres ,  ab  a> 
horum  hamltbas.&  (ucceflbhbttsnonauasexciafi^quaui  l\  crigincaaiv 
norum  tempu^  prxceheht»&decclihofeceiic  domineteos<iuiac(g>e- 
fttnc,incipience tcmporecttfrerefiliis ex  quo  apparttccic dS: vd  &(-  ' 
le  (tttiuhscnifi  fi  quis  adhucccate  iihpttb^  opem  tuleht 

4  Tiitoo.  PgCGOtesaailibcrisraiccptisfcciiodttncomrahanc 
Trutnfriidbunieoruniqnxluaanturcxpriraotnatriinonio.  Nam  d  eorum  alu^nidalirnaaetinrt 
Tcndicatur:  nili  tticeiinius  annus  prxcenetu  ex  qao  fui  iuriifa^i  (tinc  filiiuc  ncuotes  i^uneadebe- 
tMncvendicarc  Lcgclib.{.C.tU9  cfJrSAJibk  O>dait4iu.coflft.ii. 'SiiniJttcrtinml^M 
Ctiamin  i..Nouella.  Ecfcioquod  hoc<fao<f,proceditiniisqul  recundum  nonconrratctcmatri» 
nioaiuin.aam  ip/iqaoc]ihabcnt  vfumfra(^umhKrurum  tnatrimoiiMhuni.  Lcgc  9S.  NoucUam. 
CxCenittl(|lliiecaiMlisnoncontrahuninuprias.habcntprxttt  Wumffudlun]  viuus quocjnefilii 
partirm  in  proprietate .  vKoAcadicNoiidla  1  i7.1nhocc^  ditftcuocabibfuiieainduaiaiaui^ 
monium  contrahunc-  # 

moniumrc$donarctvxori,vxorvcrocasre$accipietis  marHotradcrettanquam  irnk  icm  cunia- 
luscebuscjujeabipibdabaqturindotcm  Hocci^  crgoc|uod dit.it  Nouclla.Liccc  Uitnatioatucna- 
piliu  vidcMiir  in  doceni  codaci  i  aMilicve,&  tanquam  dos  luicipi  k  mauto.rihts  tamenlcnietur 

matrctanquimbona  pitcrna.Hoc«cccpit  Nouetlaa  fccundolib.Cud.tir.«!.conll.<J. 

•  VENicnt  auccmciulmodilucr:iadomnesfilios(ufteptoiexpriori-   cif  . 
bus nuptnsrncquccnimpcrmittimiis parencibus no  icxtc  iiurodactam 
iueosoiUndcrceicchoncm:nc(^ue  vniquidem  cx  hiun  d^|C^aiccium 

vcfo 
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«4  vcrohaberccontcmptui.  Omncsenimrecunaisnuptiisfbcmntrimili- 
'      tcrfprcti.  Alioqui  {lcumomniumfiliorumluntparcntesfimilitcrhx- 
redes-cur  non  ipfi  quoque  in  omncs,quocl  ad  id  attmec.  fe  ex  a-quo  ge- 
runt,red  alios  quidc  cligunc,aIios  Vero  derpicmnt?  Quamobrem  id  fin- 
'Vulilucrcnturproportionc:&rihabeatfilios,idadeostranrmittat.  llh  .^. 

vero  hoc  in  ahis  diuidant ,  ipfi  quidem  habita  rationc  fui  numcri ,  nort 
^ilil^' autcmcxccdcntespartcmpatris.  ,   .    r        •  4 

'  Tt       *  THEOoJnlucri$marnmonulibL,snonpoauntparcnt«vnufilmma^tcr,prx^^^^^  ? 

.         etiamfili.qaoqucdcrundililii(iibcu.upcrronampatnslm.  Nlcmciuo  i.Noucllx.&  cgcl.b.r  j 
.  V       Cdt.9.conft  ;.qu^quiJcmfuitin.,ouataabcaciu,cftpropol.txDKltcmmquodhlu5Vtvulrd.J^cu^^ 
a,ftnbmtlucramatri.«omal.aqu«calucraiarpctlona.  ^  r 

.>p  iV.ln     •  Qvomain  autcm  pronuntiauimus  irritas  quar  a parencibustadta:     .  _^ 
■^"     funt  in  his  ahcnationes ,  oportct  fubtihorcm  rci  ordinem  imponere.     '  * 
Nam  fi  onmcs  qmdcm  fihi  funt  fupcraircs  qui  natiiuntexprioribus 
nupiiis,  &pruiscisdcccflcritparcns:irrita  omniiio  mancbitahcnario,  ♦ 
a nobis  prius  dicluin  cll.  ^  Scd  fi  omnes  dcccllciint ,  &  rcs eorurlus  "^u^^l,^ 


*     •  -?  ' 
▼.nvero. 


VtaiiUUIS  Ptiwa  j   '       .  . 

rcdaaa  fitvt  nulh(lnthhi,tu:iccxeucnturacumcritac  validumquod  ^^««.i. 
cllahenatum.  Quisenimhoccucrterit,finoncxilhintfihiquibusfohs 


src  l>i  |. 


'\  v.ftdhichoc  fcruauimus  -:  ^-ScdnosMiuper  qua:dam  iubtihs  &:  accuratalubiit 
.•  .     .  cocitatio.curiofcinquirensidquodeltmcdiuminiiervcrunquecafum. 
ti*'  'V  ]sJamquoniam(iomacsquidcmfihicxillcrcnt,pr]orautemdccefli(rct 
.  isqui^cnucrat,nulUparscircha:afucratexiisquxlucrifi(flafuerant:li 
;iU      omnc^autcmdcccfllllent,  totumadcamrcucrccbatur:  ilacuimus  me- 
dium qucndam  orduicm  rci  cxcogicarc :  ncm pe  vt  li  cum  (Inc  plures  fi- 
.      "*  hi,vnus  decefieric:  fih.ibcacquicicmfihos,illisuefcracurhxrcdicas,vc 
*  fipcdiximus.Siauccmnonhabcacfihos,nonomninotocumdcucmat 
'     -      '  ad  fratrcs,fed  quodhabuiflct  gcnicor  cx  pacl:o  fi  non  fuiflcnt  filii,idipfc 
lucretur :  rchquum  aute  concedat  venirc  ad  fijcceflbres  filii,  (luc  fuerint 


\-f  •.S 


•  4. 


fratrcs,fiue  forte  cxtranci.quod quidem  maximciccid^in^matrc ,  liue 
fuasfaculcaces  difpofucrinc,  fiucinccftacidcccflcrint.  fflioc  nos  noilra 
*  le^^e  fcripfimus,  cum  id  ip(i  primi  excogitaflemus  inucniflemus  & 
'  *  '  be^ii^ne  conflicuiflcmus,'vt  hic  quoquc(iquandoDarenspriusahena- 
ucrit"quam  veniat ad  alias  nuptias,  deindc  vnus  ex  fihis  dcccflirrit,  eatc- 
nus  fclum  raca  fint  qua:  funt  ahcnaca,quacenus  reducuntur  ad  padum 
fi non fint hbcri.  Nam quod  attinet adalias  partcs qua;  vcniunt  ad ha:- 
rcdcs  fi]ii,erit  omnino  irritum.Quamobrcm  fi  f.i6l:afuerit  alienatio,rcs 
manebit  m  fufpen(b,vt  qu?  mutctur  cum  c.ifibus  qui  dcinccps  accidut» 
aut  ab  initio  quidcm  pcrfcdle  irrita  &  inuaiida  alicnationc:  aut  pcrfcde 
valid.a,aut  parcim  quidcm  valida,parcim  auccm  inualida. 

«  Tm  E  OD.  PjrcntospolTuntalicnare  eac)uxfuntlucrifa£la,fi  corumfiliipriuidccclTcrint, 
non  hcbcntcs  fcticet  alios  luctcllorcs  Nam  li  habcnt,alicn.int lolum  tjuod  ad  co$  vcnit  ex  pado, 
finonfiiufiln  Mcmcn^.oi  Noucllx.Lcj;cl.b.(.C.tit.9.cona.? 

y  T II  E  o  D.  >i  vnus cx  hi.is  dcccfTcric  l.ne  liber.j  parcns  quidcm  .upcrllcs  qui  fccundutn  con- 
iraxitmatnmonium  atcipir  folum  p.irrcm  qu?  vcnit  cx  pa^io.fi  non cxiftant  fil.i;rcliquum  autcm 
venictadlucccJ!orcsipr,ushlii.i.ucfinthatrc$.fiuecxtranci.Mcmcntoi.No»cIlx 

t  In  pjtrccnim.cum  hhusf.tinciuspotcflatc&nedcjcquilit.squidcmbon.sponittcnari, 
noncllhsrcscxttaiicus.  N.  taautcm  qn'«dpropterea  quodmarcrnonhabct  fihosmputcllate, 
voc.itiupCT(on.TextrantM.  Sictutcmintcliigc  (jd.uort.olcinnc^aiitamari.ottunccmroviucni 
vocatur  cum  hliis  ad  hireditaitm  hhi  dcfundt,  fi  mariru5Contrabatfecundumma:rimomi.m. 
Nam  fifadum  nonfuilUtdiuortium.omninonon folutum  cdct  matrimontura,uililoUtt»oilct 
factodiuottio.mcticoquoqucmatcrlucccdit,vt  quarhtlupallcs. 
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De  (ecundo  matrimonio.  29) 

^ti  aatemtationepanliiiefniiAL  QvoNiAMautemlegibusqashucvf^ 
*  '  '  .  fa-yf^twr jgft itiAftitiAnmqaando oporteat cofidciareidquodcft any- 
pfius,antcmporedanoaiSx  antempoieibludoiijs  hiatamonu:aobb 
vifiimeftopttmnm  obleniaxe  tempusmorciseias  qui  iecun(iamcon<> 
tfaxitmattimoniitm.  Namlcribnntqaidemhominesetiampluraiis 
aux habent.  Qux  aatem  acddant,ettam  coticrariaeuentaomhino  ef  ^^iHS^^ 
nciunt.Quamd&rem  ne  in  his  etremas,iUud  tempus  eft  confideradum» 
quo  dec^tisquiiedindamcontrahic  hiaciimoaium^&  ex  eo  jSim 
daeflproportio  i  &  ex  eo  idquod  eftamphusconfiderancio,  auferre 
'  cporcetidquod  iexuperat,6eaccribuerefiliis>nonconfidcratadariOne 
aut  {cripturaqua:  Cnk  ab  initio,fcd  cuencu. 

'  m  T  H  B  o  D.  Qujclucrifadla  fiint  a  parcntibus  occadonc  msrrimonii,corum  filil  cx  xquo  ci- 

£iuor,enain ti  nonliathxcedcs  fuorum  parcncuni,nill  iiut  ingcitt.  Hoc  didicini  ccum  fupcrius. 
.egeltb.  f.Cod.tifei^.connit.  7- 
h  Pcrfona  qiixhabcushliosfccunclascotrahitnupfias,  nullomododarcxfuisbonis  in  JotL  ni 
kuit  doiiationccD  antc  nuptiaspiur<juam  pai  tcm  qux  coni|7cut  voi  cx  tiliis  qut  habcc  luunmam .- 
'  liabemtbnfr ftilictt  ijpfis  nUfa  frarcem  legicimam  :  rcpul^  tarocn  iis  qui  iocereos  fimcingrati. 
Scicndiim  cflautcmquoJbonacius  qui  confaibirdoccm  auc  Jonacioiicm  antcniiptias,  Cvii-fi- 
dcraCilciamoitceius(}uiprior«iccc(iic:icd6c<^uaaci{ascocuiaquactradir.  Lcg«:lib..( .  Cod.tiL  9. 
conftit* 4^.9. to.  Nccccuteac  ij.coalUc  eiaiicmticfliclib.  ()uxdiflnit;iii:  quziUoncn.  Lr*e 
feiiamil.Obliftitv 

S ED*necilIud  eft  nobisprxrermitrcncium ,  quocl rcdle habercfta-  l* 
ruitpix  mcmoriicTlicoclofiLis  rp.inor,  cliccnst]uoJ  (i  muiicr  fufceptis 
libcris  ad  fecundum  vencnc  matrimonium ,  &  cx  coillialiinarilincfi- 
lii,  &  deindcfccundusquoquemaritus  deccllcnr,  rcs  c]uidcm  ciuspro- 
prins  accipicnt  fiiii  c|ui  natiiuntex  vtrilc|iic  inatrimoniis,  iiniatcrdc- 
ceflcnc  intcll.ita ,  cx  xqua 6c  iimili  dilhibutionc.  Donationcm  autem 
ante  nupcias  lui  patris  accipiet  vcrac|UCproics  &:  ii\n  cjuidem  primi  ma- 
crimonii  in  foiidum  lucrabimtur  illius  aonationcm  :c]ui  cx  fecundis  au- 
cem  nati  funt  feminibiis ,  in  folidum  cjux  cx  i!lo  Kid.i  dl  frucntur  libc- 
ralitatc^etiamfiillaadtcrtium  hon  vcnerit  matrimonium.  Quidcnim 
hoc  proderit prioribus ?  Quid  autem  inuiJcnt  pnorcs lilii  rccudis,(i  n6 
illi  quoque  tcrtiis nuptiis  afFedl:iIuntiniuria?Ht,vtlcmcIdicam,  vna- 
cjufcjueproics  accipiat  fuiparentisdonationc  antc  nuptias.  &:  fi  omiii- 
noprimi  filii  acccpcrincproptoc  lccundasnuptiasjcciidiquociuccam 
omninohabcant,  Iicjux  Iccundo  niipfit,  nonpcrucnericad  cercias  nu- 
pti.is,  vtinhocnOnvideamurefTc  deteriori  conditionc  quam  fracrcs. 
v.Exrer.  ^  Ex  rcrii auccm  confccjucncia , idem (cruetur  cciam in pacribusqui lc- 
cuhdum  contrahuhc  matnmomum.  Et  filiis  quidcm  nacis  cx  priori  ma- 
crimonio,proptci  fccundasnuptiasleirueturdoslucrifadacfccundis  au- 
$.1  ccm,cjux  cx  (ccundiSjl  1  patcr  non  pcrueneriC  ad  cercias  nupcias.  f  Reli* 
<jua  auccm  cjiuc  in  hisiucrifecit  p»acertx  fccundis  nupcus,  cx  Icgato  tor- 
te  vd  fideicommiflb|tt0  tanien  adtetrias  pchiencrunt  nupcias,ca  com- 
mixtaeorubonis  &  non  ^  terriislabefiidata  nupciis  ^  apucieos  mancant 
immobiiia,&adiuas  tatiqUam  proprias  veiiiantfuccdnones^  tciGi* 
peribcibus  quomodo  velint  adminiibenturi 
c  30  Qvpniam  autem  delucris  qux  finiunt  in  cafum  per  mdrteioiotto^ 
nis,ex  orarionis  conieauenria  breuiter  coftittiimos :  illud  «juoqiic  addi- 
inas>  quod  qaaedmq;  mcrifeceirint[MkienceS  diUorrio  fi^iito  inatrdnd^ 
niOj^  l>onagratia^  fibt  ahter  Inif&r^iutioi  fiue  occafion^  dods,  fiu< 
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270  Imperialium  Conftk^ , 

donarioniiantenuptias^ef  infburlitcroromtjuzezmoit^  . 
omnia  ieruen6ir  filiis :  ^  necrdert  caius  colpa  diuordo  (blucum  fuecit  «•Si  mb 
inanimoniuni.  f  QttDmodocunq^  cnim  les  le  habeaCjinillts  qao<^  Ccr-  ^ 
uatur  quod  lucrifii^himeftfiiiisrulceptisexillismaccimoniiscxqliibus^ 
nati  func  filii « (iuc  prtmar  nuptiz  diuortio  Hnt  (bluc» ,  (iue  edamiecun- 
daCjfi  non  fit  confecutum  tertium  matrimonium. 

<  Th  E  oD.Sintufiliicxpnmu&fccuBdijnuplii$,dotcmquidemvtriurquematrimon!i  foH 
accipiuiu  pr^cipaara  qui  ox  co  matrimonio  naci  func  per^bn^  autcm  quz  (ccundo  nupiicicx  ;rquo 
fucoedunc  omiMS  qot  naci  func  ex  primo Sc  fecundo.  Quod  didtum  eft lllcan,lociiaiiitlbeccCHlll 
io  omniroluiioncnMinnioiutii0ciDdotaci$.LcigeMlKf  X*cu.f«conft.4. 

yi^f-fejifc     De  '  dotiumquidemveldonationumantc  nupdasaugmentisvel  cft 

diminutionibus ,  didum  efl  quidem  aliquid  in  legibus  ancerionlyus:  i 

nobisautemidellcffedumpcrfccVius.  (ic|uidcm  etiamconftantema-' 
trimoniodonationcs  proptcr  nuptias  non  roluma.ugeri.,  fcdetiam  ab 
initiodari  iuflimus:  5c  quemadmodumaugericonccirmius,  icaetiam 
diminui,iisquic6uencrunr  volentibus,permi{imus.Cledhanc  dirrMnu-v.S»dWii 
tioncm,li  (ccundiE  fadx  (mt  nuptix,non  permitcemus.  ne  offcndamus 
conftifutionem  Lconis  pix  mcmorix,  quando  (ufccptifucrintfiiuex 
^^tk  t.'.  p^io^i  matrimonio.  Si  enim  immcnfamdotemaucdonationcmante 
^JtSa.*'  nuptias  dedcric  parcns,  auc  aliquidaliud(icclargitus,deindecunTani-  ,\ 
miducrcificc  quolex  ccndac.id  quod  fachim  cl\  contraxerit,  &docem 
diminucric.vcl  donacioncm  ance  nuptias:non^'Iucrificicnt  filii  id  quod 
dacum  ell ,  lcd  liceat  auc  vitrico  aut  nouerca:  lucrari ,  filiis  in  hoc  nulla 
ut.cA  I*  2lFccl:is  iniuria.    Si  autem  '  folum  rcruni  vlumtrutlum  vcl  maritus  cii. . 

CMft.l.N<f«  •1111  I»- 

'•'*i2uSn  vxori ,  vci  vxor  maritodcdcririn  vkima voluntatc:  quarantc nos quidc 
f  ^{l°*a'.°"  crat  lcx  diccb jc,  quod  (i ad  iccundas  vcncrit  nuptias  vcl  pater vcl  mater, 
«"n.iiifum'  reiicfcum  vfunitriiclum  (latim  amicrit,  ficutctiaman[caamicccbantdo«- 
minium:&:islLuim  icllitucbacur  hliis.  Sicircflt  autem  forcefiliiimpU'- 
beres ,  cciam  cum  huclibus  inccnm  pcrceptis.  hoc  cnim  legi  vifum cll> 
nobisaucemnonvaldeplacuic:  icdvolumus,vtfidatusfitvfusfrud:us, 
vcl  cx  libcialicacc  aut  donationis  fadxcaufamortis,autctiam  incervi^ 
uos  in  iir>  qux  licct  donare,rdi€bi5  Cit,dc  qui  accepit  ven«nca<i(ecun<iai 
nupcias:fic  quo^  maneat  vtusfiudhisdonccfuerit  (uperftesisqurliabec 
cum  vfiim&u^bum:  nifiisquf,  vcclidumeft,6cicdonacionetti»vcieam 
reiiquit,(ettma(bdus(rafi]nnina,exprei!e(tizeiit,  (e  velle,  Ci  ad  iecun- 
dasveneritnuptiasisquiacccpicv{umfi:uiMhira,vtis(oluatur»8ca<iiua  ^  •* 
xedeat  propriecatem.Sedh^c  quidem  dicimus  deiis  quxdacaiuncex  li- 
beralicace.  S  E  D  (i  in  dotem  auc  in  donarionem  ante  nupcias  reram  di-  6 }  |. 
cusfiierit  vius£ru^us:nihiiomninoinnouamtts:ied  firmatint  acvalida 
qtticiam  (isntconitituta,  9c  maneantapudeosqui  acceperuncquandin 
Unt  itiperftites:etiamfimiUies  contrarium  voluerint  delimdi.Lucram 
enim  quod  a  lege  dacumeft,priuacus  omnino  non  poteftauierre. 

S  Th  EOD.  Conllanrc  nutrimoniopofluntaiigcri&minuiquatdnra  rtinr,non  ctiain«iariab 
initio^in  iecaudum  matnmoniiun  inipediac  di  m  ni  u  t  ionem  corum  ^ux  daca  lunt,cum  (cilicet  v-  v 
niet  coniandHs  mairimonio  exiftimtfiliifadepci  cxpriorilwsnupntf  .DtdidfUenim,quod  qui 
iecandnracontrahitmatrimoniam  ,hal>cn!,  hliciscx  priori ,  nondat  pluscjiiam  idqiiodcotnpctit 
vniexhh>s,ru(ceptisexpriori  ma((imonio.Lcgclib.{.C(it.|.conUic  19.  vbidjcitpoircaugcri& 
m  I  n  ui  q  u  X  data  (uot  conftanre  marrimonio. 

.   ^  rtlud  nonlliciitadcnr, ncc  intcllcxeris  cnuntiatiuc  fcd  C\c ,  Si  diminutio cenfcrctarpcnnifi 
Ciiftcnribnff^f^f  filii«,^rftint;a^ibi;renttir  itlii,&  nailuinliicrum  hiac  ad  cosrcdiicu 
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'ff  S-akeC  coniugufn  alcn^  reliqueric  ilicuius  rci  vriimfrudum  .nc  (cafndirquidcm  nupci»  ' 

ernn  ro1mint,ntfiis  quircljqiiic.drxtric  vUinifiuifbum  ioluici  C]Ux{ccundo>ii;biC  Scd  (irriid^usin'* 
ucntus  fucritpars  eotum  quzdataiuntindotemautdonaiioncmanccnupcias.tuncncluluicur 
.qujdeoBetiam  fi  n  qai  reUqint.eiim  ibluliiiA»r,()iitn4yd  eft 

J.Crir.  ;5  C.6  &lib.j.tit  lo.conft  i. 

•  j^j^      •C^oNiAM  aiiccm  omninofccimiis  mentioncm  lcgum  qiixtradtat  J;^^^^^ 

dc  vfufru<5tu,  bonum  c(lilludt|uot]ueicgi  admifcere,  c|uod  antcadi-  2^^'** 
ftum  cft  in  quibufdam  conilitutionibus^ncmpequod  omnium  qu?  ad 
filium  pcrucniunt,fiuccxmatcrnalinca,fiuc  cxfiliorucaulamAtnmo 
niali,fiucaliunde:patcrhabct  vlumfrui^lum,  ctiali  vcncricadiccundai 
nuptias.  Eorum  cnim  vfumfrudlum mancrc  &:  non  amitti  quandiu  vi- 
^     ?:crit,  voluntetiamomncs  quxantcnosfuerclcgcs,  &  in  matcrnis  &:in 

f.caflr:r.  aliisomnibus.  C  Calhcndum  auicm&  c|uafica(lrenliumpcculiorum  cJJjVifJj!  . 
«. ij    excipiacur  racio,6:  t]uorLindam  aliorum.  ^  Mater  auccm  t^ua:  filio  luo 

cx  fuis  bonis  aliquid  donauit ,  fi  vcncrit  ad  iccundas  nuptias,non  potcft  «5,, 
prxtcxcu  ingraticudinis  rcuocarcquod  dittum  clt.  Nonenim  videtur 
lincera  mcntc  obiiccrc  inL^ratitudinem ,  fedde  fccundis  nugtiis  cogitds 
adhuncprxaxcum  vcnire  prxiumicur:  nifiapcrte  probetur  fihumaut 
ipfi  macris  vica;  fuiirc  infuiiacum,  autimpiasmanusincamimmiiiflc, 
auc  de  aufcrcndis  omnibus  eius  bonis  aducifus  cam  ahcjMid  eL^^iirc. 

M  Tff  B  o  ikfiomni  qut  IHits  quomodocanq',  coropetunt  aJ  acquifirioncm.vfbtqmrfem  pcrrt- 

netadpatrcmcorum,ctiainfi(ccuiiduincontrahat  in.urimMtiitim,  fxccpri-.  c.-.rtrcnifbus  Sc  quall 
callreiuibu«:doiiuaiumautcm  (eruaturiplishliis.Lcgchb.tf.C.  tu.cfi.conilit.c.S.  ii.&iib.S.tic. 
4tf.conft.i» '•     i  Maicrqu«donatfiticsfifrcanJEiscomrasciituuptjas.noitaufcrreiqitO(lcto« 

nirum  cH,  nrcr.nnc]iumabingr.icoquid9m:  nili  ipieaut  vitxautbonis  duivniacrfisfucritinfi* 
«iutus.aut  cam  vcrbcraucric.  Lcgclib.S.Cod.tit.f  f  .conlht.i.&p. 

♦  l^  N  o  N  ^  concedimus  niulicribus  c|u.c  ad  fccandum  veniunt  macri- 
monium,  priorum  coniuguadhuc  vellc  frui  dignicacibuj  &:  priuilcgiis: 
iedadquempoA  primuvenerematrimonium,  illiusdiligantanimam. 
Quzenimelt  oblitapriorum ,  ci  priora  rurfus  nequaquam  opcm  culc- 

Ci|l  imt«  C  V  M  ^  ancem  ciiiiii«lam impencocis iUudl quoque  inaeniilcm  us, 
dignum  cen(uimus  quod  tefetremus  inpartem  noftnmini  legu :  quod 
cponiam  vifaeft  nracer  onmiumfideliiiumadeducacionc»  nU 

€if  faocquoc]uedateilex,nifivenericadrecundasnupcias.  *DoTBtait* 
temquasacc^>etint  maiiri,  nonprompcedahonc  vxoritNisadhuecoii* 
ftante  macrimomo,pctterc|uamexcaulis  Quaslexenumerauit.Alioqai 
(1  <}uid  &cerinc  eiuunodi :  eo  ipfb  id  qnoa  At ,  videcur  cfle  inftar  dona* 
rionis.  £c  (1  deceirericmulier,amaririsquieasintempefiiaedederunt 
vxoribus»  cxigcncYxonim  hxredcs^D(i,&eonimlueredes«&iiilucrum 
babebontpioateftconaencom.  Ecu  mariri  venerimad  fccondas  no- 
pcias :  ea  ncquaquam  aUenabilia  (eruabunc  iius  filiis.  JHocautemcft 
gcneralicerconfttcucain.  Sedticomugesdocesnonacceperincadhuc 
conftante  matrimonio:  etiam  poft  mortem  vxorum  exlege  easacci* 
.  pientab hxrcdibDs,(ictttvult (L ripturaindrumcnci dotalis.  Si* aotcm 
hlionim  (uorum  fit  cucrix  mutier :  darumeftqnod  G  cum  cfTent  impu- 
beres ,  iuraueric  fe  ad  iecundas  non  venturam  nuprias,  detnde  dc  pnon  - 
cubili  &  promiflis  contemptis,  vencrit  ad  fccundum  maricum,  non 

'  priuspctitis&rcdditisracionibus,&quidquidhincdcbcc,cxoluto:noil 
'  iblumlexconcedit  filiis  yt  eius  bonahabeat  in  bypothecam ,  fcd  criam. 
dus  qui  eam  duzit vxorcm^in hypothccam  bonadcducat  Ipiaqaer*!^ 
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I?.    •  •     txcicicrea raccrdotio.  Si  vcro cum cfict ledor,  &  vxorc  duxifTctjdeindc      _  ^'fl  ^  .  ". 
^     proptcr  incxcufabilc  aliquani  ncccllitatcm  vcncrit  ad  lecudas  nuptias^^^f'      [  ^  r 
•  ..  nonampluisarcendctadmaioramuneralacerdotii:{cdillicniancbita- 

pud  vxorc,vt  qui profcclui  ad  mcliora  illius  ftudium  prctulcrit.  Sed  Sc  I??"*».}*  \. 
il  cum  cflet  priuatus ,  ad  hypodiaconi  vcl  diaconi  vcl  prcsbytcri  ordinc  ..  . 

•  .  ,*  ■ .  #4      vcnirc  volucritjdcinde  apparucrit  eum  liabcrc  vxorcm  tjua!  non  cx  vir-   '^;'^  • 

.  '    ii;inicatceifuitconiun(rta,icdquxvelavirodiucrtcrat,  vclaliasnonle- 

•  ^      "       gitiiTiecumeoabinitioconucncrat,vcletiamipfevcncritad(ccundas  *jx 

v.  nuptias:nonaircqueturlaccrdotium.Scd&:  liclamfitidconkcucus:a^    .  • 

•  mninoabcocxcidcr.  2  *  ' 

-                      4  T  H  F  o  o.  A  viro  qui  lccundum  contrahit  matrimonium ,  cxigit  filius  cius  cautionem  Icga-  ^  •  .'• 

^.;4nl    .    ^    torum  Icru.inoorumc.iura. SicnimiccunduRlnon  conttaxcritmaiiimonium:nonexigirurabco  '        s\ " 

j^'      hxccauiio.lcgclib.fi.C.tir.(4.conrt.i.i. +.  .'   •  .  . 

.          ^  CletKusc]uirccunclumcontrahitmatrimoniu,amittitclericatum.lcgclib.i.C.tit.?.oonftit.  '^' »'^.*  ^  *■ 

44.& 6.  &  Nouclla  ti8.       Lcdorquifccundumcontrahitmatrimonium,nonpronu)uctur  '.;'>  ' 

^ij^    p    "    adurdincni.LcgcNoucUamii;.  Dig:imusnonordinArur,ciltviduamhabctAcrilcm.Quod(ict-  y*C  *-'tr«' 

iainordinacushucfcccrit.AclcrocXLidit  lcgcItb.i.C.tit.  ).coiitl.44.&NoucLii3.  .  •i    .  \',.*  ■' 


.1 


"'^  ^i^J       QjvoD  autcmlcc|uicur, rcseilc|uidemvctiis,&:cjuaEmu!tasreccpit 
JU      corrcd:ioncs,nonlolumabaliis,fedctiamanobis,  nondum  tamcnper- 
*.         uenitadlummamluircd:itudincm,quamnuncperlequctes,  pra^lcntia    • -'^ 
•  i        ftaiuimus.Q^!^ cnim vocatur IuliaMilcclla,lcx vetus  prxtexcnsllucliri    .  •._ 
•   *.         liberorumpiocrcationis,pcrmittcbat  mulicribus,fimaricus  prohibcat,    ^  ■ 
j^.-*,    *  .      &  pro  co  aliquid  rclinc^uat  ne  vcniatadfccundasnLiptias,virotamcii     '•  '.* 

.    nubcrc,  &  lurarc  quod  noc  flicitliberorumgracia,&:idc|uodhiit  rcli-         '  "/ 
'  •    *        ttum  accipcrc.  Et hanc cjuidcm  potcfiatem  in annum  dabat  mulicri-  "jj'^^'-^- 
'  ^    bus:co  autcm  prxtcrito  li  volcbat  accipcrc c^uod  tucrat  relidlum ,  non 
alias  liccbat  mulieribus  hoc  accipcre,  quam  li  darcnt  cautioncm ,  cjuod 
nonclicncvcncurafadlccundasnuptias.  Cartcrum  hanc  adiedionem  Lik.,,.«fet.  • 
noninueniciplaluliaMifcclla,  lcdQuincusMuciusScxuolahocantca    '^  *   .  ••^ 
conftituit,  quiinomnibuscjuardictaluntdcrerumprohibitionibusca-  •. 
tfef    le5  cxcogicauit  cautiones.Noscr^ovidenccsmulcasnuncmulicrcs,de- 
*  %l   (iderionupciarum,  nonpropcerlibcrorumprocrcationcm,fcdpropccr^  «»j'^««  .4  ' 

naair.T  neccfllcacem,  &c  lurare  Sc  nubcre,  &:  defundlorum  trafgrcdi  vo- 
■  ^     iuncjccmcftacuimusinprimiscircmcdedumparcidiuiniori,  &eispro- 
ml   hibere  pcriurium  ,  &:  nonconcederevteafjDcanciuramenta,propter 
^^*    cjuajcilomninopropcnfioadpcriurium.  Nam  nec  illi  lcgi  adicdum 
fucrat,oporccrc  mulicres  quo:  carenc  liberis,hoc  iurarc  iuramctum :  lcd 
li^  jis  cciam  c]U9habebantlibcros,proponcbaturiufuiiandum,quodDco  ^ 

fimul  &:  anim^'  dcfundti crat  molcltum. Atcpi in  promptu quidcm  crat  '■'**-ir , - 
periuriam:hbcroruni  autem  procreatio  repofita crat  intcr  munera  for- 
iuna.'.Qiioniam ero;o  nos hoc lccc lanxiinu.s,corum  iuramctum  tollcn-  uh.$.at.^.  -  * 
-  ^  ,  *  tes,^>:eampcrmitccntcsacccptioncm:anmiaducr[imusquodinvtril-  " 
.'•  •  •  "4;4    quc  rcbus  d  nobisprx'tcrmillam  cft,  oporccrcdcfundicjuoqucanimx  ^^^'i'  *  * 
nicdcn.  Qiiamobrcmprxlcntem  legcmfcnmus.  Noncnimvolumus      f'*  ««i 
•• .  moricntiumvoluntatcs,  qua^nihilhabcntablurdi.intcrcidcrc.  Namll  . 

•*»-.^*^'«    dicercinusquidcm,oportcre  mulicrc  omninocum maritusiulTcricnc  V^'* 
•^•;«|s   riubatjhoclcruare, habcrctfortelcxaliquid  accrbitatis: nuncautccum  , 
'^jfl^b^    adlit  lccundum, vt  fi  velit  nubcre.noncapiatidquodcftrcliclum.eft 
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tur,  vt  ci  dct  hbcrtatcm  &  nubendi  &  accipicndi  id  quod  cft '  rclidum?  V  *  ^ 


&  omnino  molcftia  afficiendi  priorcm  coniugcm. 

4  Th  E  o o.Quziconiugcreiinquunciirncfccundumconcriharurrnarrimoniura,  noDexi*  ' 
guncuranceannum^nirifacecdociumlccundasprohibucriinu^ciaj.  Pudannumenim  eaaccipit,  ** 
cauensauodnrecunduminicritmatrimonium.cartJdcrcuttiacccilienibus.  Scd H Imi quiiiem     JA  *' 
imrnobuia  iurat  noadiminutameorumrc(titutioncm,fuabonapignoriobligans,ctlitacitcfint  ,  ■  • 

obligata.Sifunc3uceramobiIia,promictatrc(lirutionemeorurocumfrudibus,ftlufclucndo. Si     ^  ^  " 
flntautcmpccumx^rcddatctidmcarumquasacccpitvfurasfccncrans.  Scd  ftnonedfacncratus,     **  •, 
fediisvfus  dccrcrtiamparcem  v(urzcenccnmx.  Scd/inon(icfoluenclo:pecacurctiamabcoti'' 
dciullbrcs.Qiiod(inonnceicopiafideiul1brum:turec  Sciendumcflautcm,  quodfiisfccundum         '  .^!  ' 
coiuraxcrit  matrinionium.  abco  vcndicanturquxeirelidalunchacicgcncfccundasnupciascn-      ^  •• ''.    '  • 
trahcrct.  Ecfifiiicquidcmp«cunix,&tidciulIbresnonhabeac&Facultatos,dactcctijm  parccn       ?      *  .*' 
vriirzccnccnmx.  Qu«aucaindidafunc,iocumhabcntnon  foiuminiis  qui  inccrfcfuntiundt    *  .* 
mjtrimoniOfquifibiinuicerarcsahquaslcgantadhocncvcnianc  «dfccundasnuprias  :  lcdetiara  • 
incxcrancis  quialiquibusicgancfubhaccondicione.  Sciasauceraquad  in  huiulmodi  legat!scra«     f  ' 
daiUrctiamdcrcbusfortuitisfcctjdumveteresdeiislegcs.  NeteIaccac,quod quircltnquit ciuf^  * 
n)odiirgatuit),poteftremicccrcdic1amdccocautioncm.lcgclib.<:.  Cod  tic. )t.conllic.i.&  3  &  /. 
tir. 4  6.con(lic.4.&tic.(4. conftic.  1.  &7.    Ecfciasquoddicicnouclia  iS).   qiiodquxrcliwla  "^^^^k 
iantaiicuifubrondicionematriinoniivcllibcrorum  procrcationis,foiuumur.fiordinucustuctii    ^  ^ 
vclvitamfufccpcritmonafticam.  '       •  * 

Quamobrcm  fancimus  vtfi  cjuis  prohibucrit  vxorcm  vcnircad  al-  cap.  44:'-  , 
tcrum  coniuj];ium  ,  autetiam  vxor  maritum  (  idcm  cft  cnuii  vrrun-  ^  ' 


quc)  altcrum  ex  iis  clegit ,  vcl  venirc  ad  nuptias  &  renunciare  acceptio-  /: 
ni :  lcd  fi  hoc  noht ,  fed  honorat  dcfundum  ,  oninino  abllincre  a  i 


lecjucntibus  nuptiis.^Scd  ne  rcs  fit  in  lurpenro,&:  poft  mulcos  torrc  an-    %.  1 
nos  redcat  cxadtio ,  propterca  nobis  rcdte  haberc  vifum  cft  rc  dcfinirc:        '  ' 
6:  mtra  annumquidem  non  cflc  omninopctitioncm  eius  cjuod  fuit  ''^ 
rehdum,ni(i  rupcruenicns  ordo  laccrdotii  altcn  pcrfonar  dct  liatmi  ac-      *  '*  *'  ' 
ccptioncm,  vtpotc  quod  non  lit  amplius  Ipcs  nuptiarum.  ^  Sed  li  cori-  * 
^critannitempusprztcrire,  pcr(ona:concedimusvtcapiat  idc|uodcft     ^  • 
rch(ilum:rednc(icquidcmabfolute.  Scdlircscjuidemfit  immobilis:      *     i"  ; 
non  ahas  cam  capiat,nifi  pcr  iufiurandum  ,bonis  fuis  datis  in  hypochc- 
cam,id  c]uod  ctiam  tacicc  damus  cx  hac  lcgc ,  c|uod  li  vcnerit  ad  lecun-  ; 
das  nuptias,reddet  id  quod  datum  eft  quale  acccpit.icddcns  ctiam  fru-       ^'y'"  • 
dtus quos interim pcrccpit.^Si vcro rcs fit mobihsrli  fint  cjuidc copiol^*    $,|  •  * 
facuhatcs,per(on;e  volentiaccipcredctur  c]uod  rclidum  cft  fub  eadem  '1.* 
cautionc  &:  iildcm  hypothccis.cjuod  h  litrjuidc  alicjuid  aliud  cx  lis  cjiiar 
moucntur,talercddctquaIcaccepir,  autdctrimctumrc(arcict.^Silmt  $.4 
ailtcm  pccuniar :  rcddet  ctiam  cum  vluns cjuas  illinc  accipcre  potucrit^  • 
■  iurciurado ha:rcdis cius qui camt  tradit.  Si  autcm  no  eft  ciuidem  tccne-  l;xtA^\x. 
lratus,{cdcav{us:rcddatvluracxtcrtiaccntcfimre. ^Scdn nonfitvaldc    j.f  .  ^ 
diucs :  fidciuirorquoqueab  co  cxigatur.  Scd  h  non  potucrit  darcfidc-^    ;    '  . 
r  iu(ro'cm:tunc  fub  iureiurando  &  hypothcca,vt  didium  cft,  rerum  fua^*    .  . , 
rum ,  capiat  quo*^d  reliclum  cft.  f  Simul  atq-,  autcm  vencrit  ad  lccundas    %-  *  ; 
nuptiasjidabeoquidcdit  vcndicGCur,apudquacunquepcr{onamexci-       ^  , 
terit,tamcjuam  qux  ncc  ci  omnino  dan  vifalic.Quod  c]uidcm  in  omni        \  •  '  . 
calu  reddinonis ,  fiucfic  inobilisfiuc  immobilis  res  qu.r  cft  reddenda^  •  ^  ^  '  \ 
lcruandum cfle fancimus^Si anrcm aurum fucric id cjuod cft rclidum,    ^'T  ,* 
nonficautcm  cicopia  fidciufloris,  &  ncc  iple  dignus  Ijt  cui  crcdatur)|;.  jb;  *  k  . 
manebit  cjuidcm  illudapudeumacjuocftrelidum.  Isautcm  ipfipen-j^^Ji,;»''- 
dct vfuram ex  tcrtia ceQtefimx:quam  tandiu foluct doncc illc  vcl  vcnc-      •jjjb»  '\ 
rit  ad  fccundas  nuptias,c|uo  ccmporc  lolutarum  quocjuc  viurarum  rcd-  ^ 
>  .  .  -  ditio..  v.-w 
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ditio  habcbit  locum :  vcl  fuerit  manifcllum  cum  non  po(&  amplias  ve- 
nirc  ad  nupuas^vel  fuiccpto  ordinciaccrdotii:  tuceiiifnciclabuid  qaod 
rclictum  hicrit:vclmortc.  Idcnimomiiinoaccipienteiiishaercdes,nc  • 

§•  *  datorum  quidem  vfiiraram  <^uicquam  reddcntes.  f^Eandem  autem  in- 
.  dudmm  obfeniadonem  &  eandtoi  cbnfidcrationem ,  cuamii  non  fi- 
bi  inuicem  cpniugcs  rcliquerint  (ub  eacooditione :  icd  aliquis  alius  cx- 
ttanem  anc  viro  auc  muGeti  iub  bacconditionc  aliquid dari  voluetiu, 
fiiraiicis  (cilicct  cafibuspn  fiia  natura,6c  iis  quc  dc  cis  iunt  legibus,con- 
.  '  iideratis  in  datioi^tbus  &  rcdditiontbus.  Hxc  cigo  ex  iisquseinobi^ 
occafionc  lcgis.Nfifccllxfadlxittnt  con(Ucutionibusimmutamiis:aIia 
autefintiirmaacvalidaiecundudecreta  H  cafus  ficuteaexpoiuiiritts. 

fvk.  '  ^  Didtx  autem  anobis cautiones dentur,(tinftttutioiiis  quidc  (it  pars 
autlcgatumyba^redibus  veirubftitutis»  antiUis  a  quibus  eafuete  rcli^ 
^(edfidonatioquidem  cauiamonisyomninohaercdibus.  Siveroin 
jfblidum  (iib  hac  condittone  fuerit  quis  lixresinftitacus  f(iibftitucis, 
quidcm  (inc :  aut  omnino  certe  iis  qui  ab  intcdato  vocantur  ad  hxtcdi- 
tatem,easdeccautiones:  vc  vndique  lex  habeat  fuam  perfcAionem,  ni(i 
forte  hocquoquc  permiierit  tcHator,  dicenslicere  ei  cui  inflitutioncm 
'  velex  pfirtc  vcl  in  iolidum  rcliquit:  vel  lcgacum  vcl  donationcm  caufa 
monis,  criam  accipcreid  quod  fui  t  reli6fcam>  &  nuUam  darc  cautionc. 
Tuncenim  fequi  oportetdefiui^  vol^ntatcm :  eft  enim  nobis  (htdio 
(crtiarclegitimasdefun^rumvoluntatcs. 

4  InHkff .tk.  I  .conft  S.nUrildiskfltdtnilacaiKionc  ab  hxredibusinilitiuis  in  fulicinm. 
•  '  Theodori.  Dorisquidcmrcrumitnmobilinm  vlunifiu<3  uhabct  nuiIicicriarcainJum  co- 
crahensmatrimoniumr&rihliiciuspriusdcccilerinCilacratureiiamdominiamincaiiim  none» 
ziftenriumliberoruiniraobiiiiiin  autcmacdpuvfiiMmtflrriarceateliinc  Si  dosautero  eft  in  mo- 
bilibus  &  immobilibas:rcs  cligat  mulicr  ctmi  cautinne  rcnitiuionis,aucvfilCaiU*Qgpd vakcnilA 
6ciat.Memento  i..Noueil«,tfc  lcgc  lib.i.C.itc.p.Cond.j.  4  f 

«4f  QvoNiAM  autempauloantediccbamusdcbonorumcuftodia,& 
pix  mcmori^  Leonis  fcimus  hanc  efic  conihcutionc  in  (ccundis  nuptiis, 
quod  fi  mulicr  qua:  ad  cas  vcncrit,  non  potuent  darecaucionem  fide- 
iulloribus ,  quod  rcs  reilituet  filiis ,  accipiattcrciam  partcm  centefimac:  • 

nos  rem  adliuc  pulcluiusordinauimus,iis  qua:  abillodchac rcfimtco- 
«  fliruta  conucnicncem  mfcrcntes  lubdiuilioncm  C  Sancimus  ertjo  vtuk.f.i 
quod  paulo  antc  i  nobi?; didlum  eft lu aliqua conlli ru n onc: vc  fi  m  ancc- 
nuptiaJidonatione  res  dederic  quifpi.ini:  fi(inct|uidcm  omniaimmo- 
biha,  corum  vfushuctusmunL-atapudmatrein  qua!  vcmc  ad  (ecundas 
nupciasi^c  ipfa  ea  eligac  &  non  i  cculcc ,  ncc  a  hliis  vfuram  eligac  pro  eo- 
rum  acflimacionc ,  icd  corum  curam  gcrac  quancum  loic  conccdic  iis  qui 
funt  domini  vfustruclus,  &;e«iconlciuetfccundumIcgcsfiliisrupcrfti* 
.  tibus:auc  fi  omnes  deccncTint,  Cecudum  noftramlegc  ,eo  quidcm  quod 
rchdumeilmcafum fi non  cxiilanthberi, matri:rehqu(oautcm,mio- 
^  \  rum  h^rcdibus  c6(cruato.  C  Si  autc  vniucrG  fbrtc  donacio  ancc  nupcias 
fic  in  pccuniis  auc  aliis  rcbus  mobilibus ,  terciam  vfiirae  parcem  accipicns 
maccr,cum  iam  confticuca  caucione ,  a  fihis  aurum  non  exigat:  ni/i  ma- 
riti  copiofx  fucrint^uitatcs,  &  habeat  aurum  &  argencum  &  vcftem, 
&  fi  quidmatrifueratadfcnptum.  Tuncenim  matridamusoptionem. 
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fi  veiic  acdpcre  rcs  xfHmataSy  &  daie  qux  Hdeiufnoneficcaotioneni^  . 
li  oc  ell^fide  di^os  fideiuilbrea^quodeas  res  (eniabicfeu  earum  arflima-  * 
rionem  filiis  ui/ceptisexpri(miiiaitrimOillo:autedam  didamfoiuecv- 
furam,  ex  vfura,  inquam,  centefimx,  fccundumprioittlcgcs&iecun- 
iVcm  «ft"a ■       noftram.  ^  Sin  autcm  res  fint  commLxta:,&  donadopairim<}iii<ie 
j*.»».*.i4.  coliftac in  pecu niis ,  partim  aucc in  rcbus immobilibus:  immobilia <jlll- 
<icm  omnuio  mancantapudpatrem,vt  illinc  habcat  alimctum.Tn  mo- 
bilibus  autcmca{erucnturc|ux  anccaconftituimus,fidonationisante 
nuptias  omnia  confiftcrent  in  mobilibus,"prouidcntevxorene(itnc- 
gligens  in  immobilibus,ncc  ca  diminuat,  rcd  qualia  accepit  rcdd  at. 
I  HiNc  nos  vocat  alius  tra(5latus,ncmpc  de  rucccflione  nliorQm,quam  0p.4tf.ia 

arcc|)crintqux{ecundasnuptiascontraxcrunt,  Atquc  lam  quidemde**""*^ 
liis  a  nobis  icripca  fuit  Icxrclcripta  ad  Hcrmogcncm  quondam  magi- 
llrum  diuinarum  nollrarumconfl;icutionum,qu?edicafuitinconfuIa- 
tu  gloriofiflimi  Bclifariijqui  fuit  dccimofeptimo  Calcndas  Aprilis :  qua 
lanximus  vt  matres  nullo  ncgotio  voccnturadhxrcdicatcm  nliiqui  n5 
rcliquit  filioSjCum  cms  quideccflic  fratribus:  atquc  adco  cum  vfurrudu 
.firmam  quoquc  ac  fl:abilcm  habeac  proprictatcm,  (luc  antc  fiucpoft 
aditam  ha?rcaicatcm  fccundas  concraxcrunt  nupcias,  cx  illalublatislc- 
^u^^  Mu  V/ii  gibus  qua:  dchis  diccbantconcraria.  Hanc  nollram  lcgcm  ftatuimus 
lu«a.7. ' *  nunc quoquc mancre racam  &  validam in iis folis quz iam vcncrunt ad 
lccundas  nuptias,  &fucceiferuncaliquibuscxfuisfiliis,  firmamqucac 
ftabilem  conferaari  edam  in  tempore  aaod  fiiic  ab  initio :  fiue  ante  nu- 
priasnuepoftnupciascontigericeis  deterrihsteditacemfililflniisaa"  v.4«hiik 
cem  quxpofteaveniunt  a^ieaiiidum  marinmiylueckxiioMsinpfaB- 
ienriaclecemac&confticuat. 

*  NccclTc  cft  crgo  vt  filius  qui  cleccviit:,fiucfit  mafculus  fiue  focmina, 
auc  ccii:acusdeccdat,autincei[atus.  Cumcr^odixcrimusdeceftamcn-  "  * 
tis,veniemus  confcqucntcr  ad  lucccffioncm  ab  inccllato. ^Si  crgo  iilius    §.  > 
Icgicimc  ccftatus,matTi  bona  rcliqucrit,vclcorum  partem  aliquam :  illa 
.camaccipiatproptcrlcripturam.  Oeftin^orum  enimvolutatesfemper 
.  feruarivolunias:nai>eatquei(l^odtdidomeft,&inproprietate,&in 
"  '  .  vfufni^u.Que»nadmodmlieiinriUcebacreUaquereaiicai 

hae!redi  nihii  nocuiflem  iecandx  iUius  nupriz :  ica  eciam  qui  auc  qus 
miitri  teliqucric^  fme  iiifticarionem,  fiuelegacum,reAerelinauac,  &  in 
propnecate,&  in  v^ifirudfca:  fiuefit  ^  exrebusexcrinfecas  eiaclucniehri* 
bns,  fiue  ez  pa^ernis ,  fi:actibus  nibil  valentibus  ad  hpc  concradicere. 
.  f  Si  aucem  fiuus  dec^Ieric  inceftiacus,  cum  maceriam  venifiec  adlccun*  f • « 
,dasnaprias,auceciampoli«aveniac':vocecurqwdcmip^ 
.firacribus       aocetiam  ciim  filiis  fiatris,  perlbnalitericilicecpoftno- 
ftram  rpn/titnrioncnijabinfffftaTo?d  ini^pfifccfflioffer".5gd  qMyoirf- 
quc  quidefD  ad  filiumejcbonis  paternis  peraeneranc>eorum  (biitaiha- 
beatvfiiniflradtumyiiomninpaaiecundas  aucance  aut  poft  venericna- 
'  prias:AdrcIiquaaucemomiiiaboni,qu^eicrin(ecushaDcbatfiliuspr;- 
cer  pacris  fiieceifionem,  vcniat  iecundum  noftram^usm  ftatim  cuce- 
mus vocarionem,  quatipia qao<|aeindiget  aliqua corredione.  £t  h^c 

did*  . 
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dicimus  in  rebt]S<|U£  funt  extri  ddriationcni  ante  nuptias.  Nam  qme 
deillisanobisfiUttconlHtuta^  ScpriEtcrcaa  Leonis  pijememorixcon- 
ftitucionc, intcgracon(cruamus, in quibus  mater (b  um  habebit vfiim- 
i    fiiidu.  ^fcdhsccinaliisbonisftatuimuSj&fucurodemcepsrcporitra- 
dimus,qU^epoft<lonationcante  nuptijs  apatre  vcnerunt  ad  hiium^vcl 
exaliis  caufis,tam  in  iis  qux  cx  teft  amento  quam  quar  ab  mtellato  fiunt 
vocationibus.Lege  quq  ell  aduerfus  filios  mgratos.eY  omni  parte  etiam 
ietaata  in  his  boms,quando  vcrze  probantur caula:  ingtatitudims :  aliis 
otnnibusquaedida  mntdcfucceflioncparcntumin  Hlios,  aatfiliorum 
S.Tk»  inparentcsjconfciuatis  intcgris.  f  Hicautcmi^cnliJcramusmgratitu-' 
dmcm  i  non  lolum  in  matrem ,  ficut  prius  diclu  cfl  i  nobis,  fed  etiam  in 
L47.inpr.  ipfumhatrcm  quidccciric.  Qvpmamautcfcimushatnbus  multascfTe 
inter lc  comcntioncs,  iHum  quidcm,  vt  qui  iit  ingratus  in  fratrcm,  non 
fmimuseirchuiuslucriparcicipcm ,  quivcl  fratri  mortcmfitmachina- 
tuSj  vcl  incum  criminalcm  inccntancacculationem,  vel  lUiducnt  ci  m- 
ferrc  bonorum  ablationcm.  IlhuscnimpariVcniaradca:tcrosfratrcs, 
&:  ad fihos fratris,  &:  matrcm.  Lt  hvVclexhitaht  inlucccf  ionibus  tilio- 
rum,quilxis  macics  fucccdunc fihis,cam  qux  a  nobis fatta  cit  induccns 
fubdiuihoncm  muhcribus  qux  in  fucurumlunc  virofccundoconiun- 
gcndx.  Iis  enim  qUvV iam  ad  iccundum pcrucncruncconiULjium ,  & lc- 
giscuiusmeminimus  alfccuco:  funt  bcneficium,hceateaqu.t  ad  ipfas 
vcneruntcxfihoruni  facccirionc,fiucexCcftanicnris,nuc  abinteflato, 
fiimitcrhabcrc&:  in  proprictatc  &inviufru£tu,aliciiareque&:dilpo- 
n  erc,  &z  quomodo  vciint  tranfmittere,  bac  lege  nuUum  eis  impedimen- 
tum  vlio  tcmporc  afferemc. 

DefmnV  dno  ftlid. 

d  The  on.  Matrrc;u.Tfl*ciint1i]m  contrahicmarr!moniL'in  cnpir c.i  qiixrtbireli^tafuntin rtf* 
/lanlentoaruoHlio.  Di<i)Cilh  enim  in  ^Joudla  i.quodcdcogccuipirtcmrclinquerclrgicimanii 
SuttiliKrdidiinteftinvxorelib.(;.Coci  tic.^cconll.t. 

'  ^  TatOD.  Siquiscl.cc(Tcritintcftatu$rcli<fbamatrcqnx(cctin(!n ni»pfit,&: rratribus^pater- 
noCUtn  quidem  eiuiDonoruni  icuciocium  matcr  liabeat  viumiiru<:ium;ouonian]  ca  ciccedeateea* 
Tuittquoquereriimvrusftudluscompeijefdidisfiltttftciliidi^  loi.  Scdfifiiilpfnii 

d.-cclTrint ,  cx  dctcaccipic  dominiamcanimrcriim  qtiTadeam  vcniunt  cafti  quo  non  exiflant 
£iii.(4uod  crgo  hicdidlum  cll  ius,locum  habet  ii  viuenttbus  Hliis  mater  fecundo  nupierit.  Habec 
enmitolttm MuinfhiAtta doris : vcdicic  przdiO* a. NoiictlA.  Lcge  aurem hoc quoque qnod fe- 
quirtir  c^p  tr  pr.Trcntf^ conflirutioni  .  \ hbct crgo ,  vf  cficluin  <-(l , mulicr o,na: fccundonupfit.v- 
lumfru<aum  docis:ad  rcli^uaautcm  bona  primi  cius  raanti vocatur cum  fratribus  eios»  fdlicet  ia 
C9pita,hic  quoquc  obreMatis  legibos  dc  i  ngratitudine.  Sdenduin  «ft  attceni  quod  ftaccr  InteHigi. 
turmgratusquiinridiarur  vitxautbonisfcacrisfui  :&:qui  cum  accu^atcapitis.  Huius  cnim  partis 
frater cft  hstcs  cum  fuis  fratribusirclicjux  autcm  matcr.  Mcmenco  i,  Nouclijt :  &  nota ^uod d< 
ing^njnidliieiilpcitreckmcbimcftita. 

P  R  O  OE  M  I  V  M. 

Noo.  (9  TLJVm naturjrilailisfcMcietas,<|uxpauI;iiimadhibitojndigetauxitio»tioDa]Kttidid ^ 
inrcdc  habct  rcduci  potuerit ,  etiani  ii  quis  gubcrnansadpriniafuadcduxeritprinctpia.nill 
parccmquaeinlurgtitVangcnsC^  diflolucns.adtranquilHtatcm&pcrttlrbarionis  vacuitafcm&  id 
quod decC(iegetn.reiiq(erit.  Qiind quidem cum  nunc cucnidct.cifccic  vt  icgc opus  habercmus«< 
Sciimiscnimquod  niipcr  cr-it  di'Tcnfio  dc  rcflitutiombus  ,  ^»:  liquando  contij^iflct  eos  qui  c* 
raut  grauati,  hypochccas  aiiquas  pignori  ohligafle, rescnu  valdcperturbaca.an  oportcrct  etiam 
tesrcllicui  iudjsadJiici  m  pcriculttni,anrcrfttinaiodorcicius  quigraoatusfuit  ieftitutione.£tcilw 
c.iipl'un  verbonun  duTcrcntiam  magna  crai  quxfVio.an  tefljtor  ftatiicrit  rf s  qn.triTpcrfuntin 
morteciusquigr.)u.ituse(Ucftitutionc,dcbcrcrcftitui:aniuircritabfolutcrclbtuiidquodeftre- 
liAumpofttCtcntioucui  lcgitimx:  &  intfoduccbanrur  HdL  icommiffi  perfecutiones ,  ACcxlli* 
Opiitnrcm  milfioncs  ,  multique  illi  ^  vani  .?c  pcnc  tnff.>lubilc$  circuitiK  i\Stx  in 
miilloais:  &  quod  nos  nuper  his  remcdinm  aticicntcs,lc&em  ictipiimus; 
5c  qtt«  drineqpi  icfiiiMicnt  vcluibcnitin  Baliltto. 

A* 
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Titulus  XV. 

2)^  rtfiittuhnirenm  d^falium,  (fJe  m  qu£  feferii  wuU^  ' 
dm9  men/e  foft  morfm  msriti^ 

NOVfiLLA    XXXIX.    LIB.    COD.  TlT. 

XLltt.  CONSTIT.  VlTIMA» 

C I   V  s  nos  napet  legem  (cripfiflcj  oiAnindprohi-  Nou. 
bcntes  nc  rcs  qux  fiintgrauata:reft:irutionc,  alienen'  ^ 
tur,  aut  dentur  pignori,  fed  cum  fu.i  cauiaambuienc^ 
&:  .?piKU-{uem  miflcnt  Hrmiter  validecj;  nonmaneat, 
(cd  1  cLicrcantur ad  cum cui  iufli*  funtdari:  ^ fadtaquc  v.l 
lcxumcllvctullA,  5:iniudiclls  fuit  pcrpctuocopro- 
batirrcdjficut  priusdiximus,rempus  quod  fua  natur:i  om  riLi  FLTrclolcC, 
erat  oftenfurum  legi  opuscircncccirariaalicjuaexccptionc.  Adnose- 
himacceflTeruntviri  &  mulicres  cx  his  iniuria  affedi.  Dcfundto  enim 
maritorelitlaquadamqua:  mota^ucratcontrouerda,  vxor  cjuidcdo-  " 
temexigcbatj&idonationisantenuptiasliue  proptcr  nuptias  partem, 
<juam  ci  dabat  mors  mariti.  Fratcr  autcm  defuncli  altcra  ex  partc  res  re- 
tincbat:  &:  patns  pra:tcndcbat  volunratcm,    rcs  mulieri  aufercbat,  di- 
censfratremquidemiuumeasconlumpdne,  fe  autem  rcspaternas  vi» 
dcre  apud  mulicrem  quas  pater  iuHit  ci  rciHtui  (i  filii  non  exillcrcnt ,  /e- 
quc  cas  omniaoapprehcnfurum,  donccieginoflrxperomni/i  i  icisfie- 
rerrfediureiamentabaturmulier.&diccbatnon  xquum  t(lc  vt  manrus 
vcluti  cx  fraude  eflct  dominus  vniaerixdotis:  &   mulieri  cjuidem  coa- 
ligiffet  dccedcrc  priorcm ,  vt  lucramliabcret  ex  pad:o.  cum  auteni  ma-' 
titusdcceflent^  Ip&ignorans  rubftitutionem,  in  pcriculum  vcniat  ne 
pereaciedluiicrei  4acaeftforma,quam  lere^habere  exiftimauimus» 
f  Riir(usautealiu5  emdtfiipplex,  qiii  dicebatpatrcmvxorisiui&flebo^i 
nareftituere aliis (ais  fitiis,  minimam  autem  partem  apud  eam  mane^  ^ 
fC<(cq^inmagno  veriariperi£ulo:nquidemrua(quidempericlirantut 
£icultates,&  de  docerc(tituendj^&  de  eo  in(bIidumpratftando,  de<}ao 
conucnit  in  inftrumentis  matrimonii  ob  donationem  ance  nuptias :  (i« 
biautemnihil  eonimliceat  QDnfequi  propter  bonorumablationcmex 
i€(titudone.  Hsecnosmeriromouerunt^&meliusexilHmaaimusno* 
firaniIegemcorngcre,quam  pcriciitantes fubdicos  dcfpiccce .  &  maxi-  . 
inein  matrimoniis,  qttibus  ninil  eft  hominibus  vtihus ,  vt  qux  (bla  po(^ 
finthomincsprocrcare.PROPta:eahanclegemfaimm,atiaquidcmo-  c  i 
mnia^usanobis6i6btcon(titutionisrata  &  iirma  mancrc  volcntes, 
hoc  autcm  (blum  innonanccS|Vt  ii  quis  dccxtcro  faciat  'liiorum  bono* 
ruQi  re(tiradonem,primum  quideniio  lcruet  lcgtdmampoidone:  non 
qiiarcam,hoc  enim  correximus,cius  nimiam  damnances  ^eftate  m ,  (ed 
terciam  omninopartffli  aut  dimidia,  pro  numeio  liberomm.  I)v  indc 
.  '}  '  tnrcli- 
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in  relic^ua  (^uoque  boaommpar^inqnanon  rufHcicportioIcgitima 

ad  dandam  dotem  &  donadonem  ante  nuptias ,  honelfce  &  pro  pedb- 

narum  qualitate  commoderatam,  ex  rc(litUQone  etiani  detranator» 

qnantum  parti  l^itims  adie^mi  fitcit  dotem  aut  donationemantc 

nuptias.  Sandmns  enimvceomodoexreilitiitioneomnino  eximan- 

curinftrumenta  matrimomalia>  &  qux  propter  ea  fniQae  iunt  alienattO;- 

nesauthypotbecx.  Et  Ci  pcrfonavirivclmttlietis  grauacafueiithacre- 

ftitttcione:licquoqueiiceatdonationem  antenuptias  aucpropternu* 

pciasc[ua:vocacur dace^nihil^quodade^iesattinet,  cfHcicnte  illare- 

ilitutione.  &  fi  muliergrauecur  reftituciooe^nihilimpediacqno  minus 

dotemreftittiat.  Namquafomnibus communiccr confcrunc, pncfcri* 

musiisquaepriuatim  conducunc  aliquibus :  &  erit  hoc  priuilcgium  da- 

tionib.  matrimoiiiolibus,  &  qua:  cx  ii$ oriunrur rcpetitionibus.  Si  enim  J^^;r«  «•«•^ »»  * 

qui  nos prxceflcrunt ,  exgeneralibus hypothccis  multacxcepcrunt  pcr  ^^J*^'^ 

prsfiimptioncm,  liccr  non  cflcnt  nobis adeo ncceflaria:quomodo  non  ** 

nos  quoq-,  maiori  &:  honciliori  ratione  addudi,  cxcipicniuslucrama- 

tnmonialiaf  ^Hxc autcm  omniafuturo  tcmporiIari;imur ,  &  rcftitu- 

tionibustuturispoll;c|uam  harc  lcx  facla  fucrir.  Nccjiicenim  illud  da- 

mnum  fieri  concedimus,vt  fi  qua  mulicr  quxparuam  habctdotem,de- 

indc  cum  legcm  nollram  didiccrit,aut  li  quis  virqui  fccit  modicam  do- 

nationcm  antc  nuptias,  in  fraudem  legis  vclucritiaccr-au.anentum 

dotis  autdonationis  antcnuptias,  idcrahatau  iiUiuiandumrciatutio- 

nibus.  Hanc  enim  toliimuscircunfcriptionem,  nihil  commodihabcrc 

conccdentes  iis  qui  faciuncaugmei^ta^quodattinecaddamnumaffe' 

rendamrcfticutionibus.  -  - 

«  TMBOD.<^irogiui:c]ucrnplamvtfaamlMm(KtatcmaHtreftfnierer,eytt 

Cemferuet  fuisfiliis  Icgc  conllK.litas  iiuit.  iS.^.lib.  C  &tit  ^.^./i.y.^  conftit.tif.19  :  I:b.  Coc!. 
Qiiij^^eduateinrogacustuitrcfticucrc.poceilexcadcducerccuntra^usinattimoc^  « 
rogaiiic  eom  vt  tefKtnctct:  qi^ctiani  ea  qnc  ddMMitiir  ex-donatioaeance  naprfas  vd  ex  dote  ab 
eoquirogauitrcftitucre,dcdjcit:nonpotcll  ranun  caangercinfiraudcmrclli'.  itioiiis,  lcgccon- 
ftit.(icasiarir.49.tf  .Jib.,9'>('-&  NouelUm  iS  polldoteiu&douacioncmaucctur^ciasaKtcurde 
Falcjdia.lrgcltb.tf '  C.tit  to.cdn(t  tV.Quj  rogarus  ftit^ 
moBialcsn(mrdarionescxtcl>asrellitutis.lcgeo(mfttt.lttaimtic.49.<;.li 

^4   '    Atquc  l^is  quidcm  noltra:  hocerit  caput:  SECundumaucemdc 

mutieribus>qua:  poft  primas  nuptias  ad  fccunda  propcraruncconiugia, 

&  anccqium  exce(Iil!ctannus,qucmlue;ubrcnilcgcsvocant:quaspu- 

nicbanc  rrcs  itr pcratorum  qui  nos  prarccllcrunt,  conititutiones,  &  nos 

qui  nupcr  de  cis legcm  fcripfimus  cum  rjuibuldam corrcdionibus,  & 

quxdeiisfuncconlticuta,in  brcucm  quandampartemlcgum  noftraru 

admi(imus:fcd  nunc  occurritquiddamimpudcnti{Iimum,quod  nol  H?*^*** 

lemus  no.Hiris  cucniirc  tcmporibus:quamobrem  mcrico  nobis  viluni  cft 

dignum  corrcdione.Muhercnim  in  domum  maritidcdu£laeumami- 

fic,eo,vt  videtur,adhuc  fuperilitc  in  animo  habes  impudice  viucre.  An- 

nDcnimnonducljpIo,invndccimi  menhs  fincpcpcrit :  adeovcdicino 

poilct  infantcm  nacumcflc  cx  defunclo :  ncquc  enim  foctus  in  tam  lon- 

gum  tempus  cflct  prolatus.  Et quoniam  hxc  quoquc  cft  vna dc  pccnis 

conimqui  nuptiasintempcfliuas  concrahiinc,  vcvxorftatimexcidata 

doiucionc  antc  nuptias  cjux data fuit  a  manco ,  adco  vt  &  ipfam  ftatim 

amiccac,&;  ncc  vluinfrucliaquidemhabcac :  mcrico  Hlii » qui  admurabili 

Aa  a 
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toarmmattis  af(e£tieraiitiMlbia,«quiim  clTe 
toatrisdonanonematite  Qufms,  conte&debaiit^  mulicrem  non  debc- 
'  felttcrarilmalicoquemtamdcohabui(retcontcn^»tai.llIaautem(ied 
tnat  diiitjdicctc  crubcfcimus )  dicebac  fe  eflc  iadignam  qusc  abiea  exci- 
deret,quoniam  fcicbac  legcm  locjuidclcgitimis  nuptii$:iibiiuiempr?- 
ter  primum  nullum  fiiillc  matrimonium:  lcd  himc  partum  natural» 
.liiifK  cupiditatis ,  dum  aliud  agcret.  Scd  quod  iplatjuidcm  vcl  dccici 
mille  aliis  fit  obnoxia  caftigaiioiiibu$^certiflimum,vt  <juar  admiicric 
^ulterittm.£t  abiUis  quidcm  pcenb  cam  non  abfoluimus :  intcri  m  au- 
tfcm,  ( filiorumenim<ic£unilinabc1nus  rationem  idonationis  ante  nu- 
ptias  amiflionis  poenam  illi  imponimus  etiam  in  hoc  cafu,  quam  lcx 
tonftituic  iis  quaevcniuntadlcgitimasnuptiasintraannuraludus.  Si 
«nimlcxiliasftoft  rcliquit  impunitas,  eriamfi  legitimum '  contraxcrint 
mattilttoniflm,  quod  forte  timueritncmalaaliqua  contr*kamdttm 
Coniugcmorircturfulpicio,quoniamramcitoAc.  , 

0  Tn «ei>.QttzpCpcmviidedmomen(epoftroortcmiMrid,coramttn( Attpram 

vrumrra6lutndon3tioniS3n:cniipti.is:&fih.ibuithliojcxmarito,eftoklloJuai^^  •  ' 

ijasptmimrquxconuahitancctcmpuiluCiuslcgchb.p.Codcjt.j.  ^ 

Bii.M.A.i.     ^  Lit;cj:  cnmi  ipfoiureprioridcbitomaritus  noniitlib«aco$,habct^"J  vJci 
tamcn  *  cxccpdoncm.    Mo»«?Tiiivs.  SiVnuliercittScrolueratj;^;^''' 
matrimonium ,  rcucrfi & «d  nUttitum  priurquammouerct  a^nem  1 1#  ^ 
de  do ce :  non  ^  poceft  eam  mouere  (|uandiu  conftat  maffimonium. 
*Vlpiak¥S.  Si'  mulier  qnidem  moram  6cedt  in  tradicionerci  l>  14 
«IUmat2,&  capecieritmofthabctdccaa£l^nem.  SsDfi  jw*eam  Uf 
nonfieteric,  accipic preciumacfitradidiflct. Qupdenim eucoitimariti . 
tanquamcmptorisetkpericulo.    Vlfianvs.   Si  ^  cuidum  fue-  %t€, 
ritiaquodeft  acftimatum ,  mouct  maritus  adionem  aducrfus  mulie-  ^ 
\ iNNo M  remtocieramademprionet&riMupium^l^abeaacceperit^ rcJiutcifb- 
^"^00^ matrimoniopera^Honcm  de dotc :  neouccnimcH: finaplcx vcn- 
,.c.,»  r,.        ^  {^'cauiatbtisa  &iiiffidt  maritum  damno  nptt a/fid,  non  ct- 


*  PoM  eniiB  UUn  4ucrari.'  .  . 

ScdKabcrcx-cptionem.  Nc  cxiaimcs  ti!t,ilprodefcmdlkri,4aoadc<lorenunclu^^ 
pton..d<  iU««|ationcm  pro priori attionc.  De  dote  cnan  adio  cx  ftipulatu  «ftttiim  hooafcde.vrdidiaKI 
S?"  « tirZintec.&Vtdiaal»eftlib.f  .Cod.t«a  j.conftit...& Kihct  criam lacitan  1. ^     r  >ccam, SS, 
prxfcrtut  crcditoribu$antiquioribus.vt  hoc  c  tam  relatum  eft  lib.8.Cod.tiE.i  7.cOnlt.  vltuna.  ^ 
«  P4,Jam«iimifJbiuMOOOJtoilit*dioncn>,pratctquaincxquibuldaince^ 

^rNihil  cnira  cft  coufccuium  fof un^  qnx  Mmynt  obligationcm  •  ncquccft  (bluta  nouatione 
« in fine tettii Inftic.  MoUet  cnimpaCka  dcbuum  clie maritoin  dotcm .  tftinmieo eo paofci 
fiad«erfuseamprioreteiioBeremotururaadioncm.EcmffiiOiii«i|e»l»citta^ 

•ncrcexccpiioncm.ficonucniaturcxpriotic^hpatlonc.  ,. . ,  „.  ...f„n„|..„, 

c  RcpcUiturcnimdoUexccptione.  Hocautcmmtclligcriuef»fOtaw*idemmacHM»lB% 
fiucaUud&  -liud.  vtfciri  pofift«ii$quxdicitPaulusinrap.jo.  Lege«0aa.afk4«.liwi»tii. 
Neie •utem  prxtcrcat quod fitum cft  in principio  op. j8.  x,^m^u^^  ^  .•^ 

^^''sUeJ^zmmawififS  poftdattoncmfaaarafnuifttnmeDtodotB 
•inoram  fccerit  in  rei  traditionc ,  Oc  cont.gcnt  cMn  intciireaut  aliaspcrdtrnonpoteftdeamouo. 
MaSiin^dcftipuUtu.Ciuod  fipcrc.m  „on  actctrtquo«.oo*iesiradctctur:cms  x.aunat.o. 
•SirSce^acfieai^ttad.&ct.  (^.x.nlmcucn.untpoftvcnd.noncm^Ot^ncuto 
cSb.  MariiShuiemeftinftatcmp^^^ 

tcma7.^^onioaiol«erremd.d«t.  Seitacumnoodumptocrfiflttmatnmomutn;  «.amfi  mo- 
i^Sii  ft2«i».fic  quoquc  cft  rci  am.dio,  x  cntm  antc  matnmomum  fit  rcrumxlh. 
g^P  ynrtlruir venditioacm.  gux  tum.dcmum  coniirnMtut.cumptoctaedr 
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 i  iii— I  tikm  II  ifH  ihiihImm  111111  iWtfiiiiiMiiiHiii  liiinii  liriiliimiiHrTli.  iit  lii  ii.capw 

imiusdt. 

0  iMMOit.  SchiqaoJ yMecaeahwt poftcoiHlHftMHi vcndidoBaniifttiepeticiilo cmptorii, 
Hoc  auccm ica efTe  intelligc.nid  venditorisciilparcslzfant.DcbetcilimTaMitOCiaiiCVCIldiia  . 
pcxftace  ciiftodiam»vt  <lid(  Neratitu  in  li  b.  8.de  ccbus  aeditis,m.  3 .  c 

CTRiLtc  Rescftiam»fiittonmtndiiio«ifcceiitiBii]ierpoftiMi|^^ 

Sin  minus»iDaritL 

/CvAii.i.i.  Qbpciei  m  cdimata  in  dotem  datucre  eui^  poteft  maritus  mooere  a^onl 
'    f  cseoipcoadaecfiisnMinibtem.&quicq 

icimooiopixftacedcbccmalicri  dcdotc  agenti  cx  fttpul.itij.Proptctca  fi  rc,  vt  di(fliim  c(\,  ciiidla  '^J, 
duplumibReljccoiiiecaciisxbocmentoccuctciiutad  muiictemlblutonutrimonio.  Coolifticc-  [,'^'^^'|[| 
MimTeiidiciotescAiiiimdinalodotem.Srell  roannisinftaremptoris.  Crtenimncmcftfimplcz  ^.tnvtZ 
hatiimrectimvenditio,fcddotiicaura.necdebetmaritu5lucraricxdamnovxolji.  Sllfeit Cllim 
maritumiadcmii«mcoo(miania(metiamlu<tumreDiiteA^<inidliiccan.  Mpminiiil 

£  Ih  NOM.Dceiti&ionerei«ftiuut«lc^lib  i ji.tic. i.cap. < a jhem.*.&Hb.att.tit aufci t. a t.^*^**.^ 
»4.7t.79.7tf.&lMiiitttic.capkf }.7i»Jelilfci4.tibtf.cap.49* L^CCiicmc.|t.f|*&libw'(.C(M^     .ircri.  * 

tit.it. C.10.  r/o  ^dSis' 

b  Noca  in  tettu  quod  in  rebos  arftimatis  mouet  adionem  tt  empro  adactllis  mulierem  ma-  PuncciHia 
citus,vtqut,vttamdidi«ifti,nt  in  hisiiiftarempcoris.  Hoc  iplum  autemdidumeftetiamlib.f.C  ^^^^ 
rit  ii  in  f.&majcimcin  io.confli(.Sed(ires(iHcinzftimars-mouctaduerruscumqui  promi/ir,a-  rib  «Diftam, 
^ionemexllipuUtiJ.vccraditum  fuicincap.}^.  Intcxru  Dig.adicdumeft  forrc.quodcxplicanj  '/^(^^^ 
Scephanusdicit.Nequcenim  necelTe  liabetmulierduplampromirccrc  dc  cutdioncrcrumdota-  f\mm, 
lium-.vt  Jicit  Nlirccllusinc  f  i  hitiiistir.Poncergocrgocaniptomifiirc^oalpoacCJiklegpomnt.    •  ' 
SOiihcticaiuadrcnptioiicm.lti  ii.c.dixit  Vipianusvciainvcndiliuiicm. 

$  AdietfhiracllintcxcuDig  Exdamiiomidicris.  Namquaracquiruntnrcx  3llnuione,&afijt 
acquircndi  modiscx  u  lnis  a-tbm  iris ,  (^iioni.ini  [Umno  non  .irficitur  mulicr  i!  lutiitaciat  maruai» 
eaqua:iilomodoai'v]uituuiut.nicniolucracuriutcjr cmproribi  vcluit  tibi  (taditum  m  i  o.cap. 

Li7.inp(.     In  *rebusdotalibusdebetinarituspr9ibredoium&  negligcnciam, 
|.  I   ficatinruis^tebus.  f  Si<aaptiacnoii(]ntfadc:noDdocaiiuinrerum 
liit  «fliimatumem^dedresaccipitmaliet.  Si'acceperomancipiaealegevt  . 
ibluto.matrimonioeareddamfubeadcmxftinVatidne:  iunt  meopeti- 
culoySc  partos  eorum  apud  me  manet* 

«  Intebusdot<iiibus  oportct  martcamnoolulumcxdoloccncfi,  fcdetiamcxculpa:  quia  fua  - 
caaliidotcmaccipi(,bocc(c,lucra(urdotemaccipiens:  n  c  (olumdcbcc  prxftare  doliun  ik  ncgli- 
gcnti.im,fcd  ctiamdiligcnrnm,quaiaBiaiiiiscdNiscxliibcc.Nocapcopt«cid^uodhabccuciadi- 
c4o  laboicnilib.  a4>tt(.i.c.6d. 

EmamT»  Legelib.a4.tit.).c.i8.thetn.a. 

♦  Inn  o  M.  Lcpclih  « .tir  5  c  t.  Adicctiim  cfT  inUrifiindio  Dig.  Habct  ciiimliicrumdotem  ■  • 
accipiens,&:  rationero  inrcrprctans  Sc(uius  dick.    Hoc  dicitPaulos  volcns  ollcndere,  quod 
iiire  i  niari(oin  rebusdoCai}bHscic^mvciaanlblarodolnmprzftec,lcdeciamculpam,&vtm 
lem  adltibcit  liiligcntiim  ou.ilcm  in  liiis  rcbus  adhibfc :  quoniam  non  (olum  cifcd  ctiam  vxori 
.  piodclt  dotisdaiio.  ^icmtnroiip(odetrc(marito&nonvxori,ruacinrcbusdotaltbusamarito 
,         .  liiiiMnaexigercturdiligcntia«$daseaimquodquandoprodeftaliericannimcaiitrafaemiam,tfic 
obeo  quicontrahit.  himma  exigicur  dihgcntia.  Clij,inLK-i  autcm  quod  fit  vrricjiir  prodcft.ninc 
■beo  quirem  accepitcxigitur  vt  prxftet  dulum  6c  culpam:vc  lcitcpotcs  in  {.cap.commodati.  No> 
taaateroqaatiadingeaciaimadcocx^catincebusdouiibas.  Dotales ancem dico res liucfKin«> 
ta^.  In  rcbusentm  xltimatislactmtttmadenffi'lpcdarpcricolam.nqpuvidcatnrciccmpcw 
didtctftho  io.c.huiuatit. 
'     t  $iressftimarad;irafnerittndor6,8ccontigeritntipt{asnonpr(»cederetvideamnsqnidreddi 
6porrej:,v[rum  rcm  ipf.ivi  m  tLi  .rllimitioncm,  Hoc  ciim  (.jn.itiiijirct  P.uilus,d;cit  quoJqitando  , 
ses  jcftuuatadatacfttii  dutcmante  ouptias,bocyidccur«;onacnifrccum  (»arito,t(itademumra'. 
calk«ftimatio.linupct<ftt(ce(icriot.Sohcenimnttpnae0cnona!iquaaliacaulaciecetit^^  *  . 

hicCOntraiflus.Rciii  ii.ujucpotiiiorcddi oportet  c^u.im .rrtimationcm. 

Imnom.  Nainpolhnatiiiuoatumrcuer4eftcropiiU)aa(ematcimoiuumaucctn»iubcoadi> 
lionc,v(cap.  if. 

d  Sinutitu$mancipiA^ntmat.iaccepcri(tndotcm,&coniicnctitV(c.idcromancipiatantidem 
arftimata  ceddcrec  Ibluto  mathmonio.'  dicic  Labco  maricum  luaan  parcnm  eocam  ijaooiaiii 
mancipiaiiiat  ciuspexicalo. 

Enant.  Legecap.  ii.&lib  f.Cod.rit.i8.conftici.  Dicitenimquodpattusancillarumar. 
ftimatarum  repetun(ur(t>lu(omatrimonio ,n placuerit vtrcs xftim.tt7 reddcrcncurfi  cxrcnr, 
nonearumprerium.  Ncctibividearurrepugna^e  propter  illnd  (iextent.  Quidatenim  nkihcri  . 
periculum,  ci  quuquc  fcrctis  d.iro  vidctur  legislator.    Addirurin  rextu  Dig. Qiria &  mancfpia 
tiiop\!iciilo  fncruiir.  Dicit  Sccph,ii!  is:  hcetentin  xftimata  fintmancipia.ac  finc  dubioparrnm 
cotuiu  debcac  iiudtus  iuctati ,  vc  qui  lit  inlUt  empcocic.-  q^uontamtamenpaChunconueiuam 

'  '  Aa    f      *  ' 
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fadurotcft  eum  rcticlicurum  xnandpia  &Ai»to  roatrimpnio,  fic  yiiaeftiiHitarinatiiraeos- 
'  ifraAdsi  ftaYevideritarmancipia  propcmodom  efleinarfluiMti.Ac  vcrifimilc  cft  dKdhiro9aUi]dbl 
qaodinnonzftimacispanuni<leb«cluaariiniilier:hanc  qurllionemdccidensLabcotclicicquod 
«pamd  vidcaniurelleiiuefiinMcanamcQqaoaiammarituseotum^bitpenatlain^ 
comietinini  lecerit  (e  rcddinvimi  maiidmacitiildcm  «ftiiiMriMii  ,»qam«ft«c«anim  quoqot 
ftfCam  lucrecur .  Lcge  qaod  di<2um  cil  a  Liboo  n  c  I  i  b.  I  ^cic. )  .c*4i.«lHaMv 

V  L  p  I  A  N  V  s.    '  Maritus  tle  dotc obligatur,  cdam  fi  alii  iulTa    l if 
.  tnariti  detur .    V  l  p  i  a  n  v  s .     ^  Inualidc  promittit  rhulicrdotcin 

poft  '  mortem  :  inucnirur  cnmi  ftipulatio  conferri  in  idtempus  cjuo 
.  non  •*  c(l  matrimonium.  Qux  autem  promiHt,  rcfle  pacifcitUr  nca 
"  fcexigatur.    Idem.  *  Dotis  ftipulatio  tacitamiiabctcondirioncm,  t»t( 
{ifactumfucritmatrimonium.  Quarc  dcficit,fimittatur  nuncius  rc- 
jpildiL  Pay L V s.Etnonrcnouatur,licctcipolleanup(erit.  Vlpia*  l-i^ 
N  V  s.  Quemad mod u m  autem  in  llipulationc  non  ncceiTario  adiid-^    ^  *  * 
lur^ita  ncc  in  traditionc. 

'*  .  '  ..'.'*  Q^damicafuitilipuUcus,  Mulier,promittismihidaretocnumm0sindoccmaimmoTie'^ 
^SctibicIiilnnittvaietcbancitipulaciottem:quia&iinuilicr{Nmdarrdotrmabin^ 

*  fciir  ri;ni  caaurcmpadlasiitmarirui  vr  abcaviiia  do?  noncxigcret>ir,vaict  paaum  Harccjiiidcm 

Iuiuuu&.l''auliisauccm,Adroitto,in40ic,cxcmpiun>  o  lulune.  Aliud  cltcnmiiloteianiconflicuca 
'  -  perpaftum  diffcrrc  cxaclioncm:&abuddotem  qu>demabiniciononeilcconlli(utani:etataili> 
tem  condicutioncm  confcrri  inilludtempusinquofultici»  huu  ^fl  mairimoniiim  qiiodooncra» 
£t\im  cl\  cum  eo  qui  eil  (tipulatus.ld  autem  vidctur  Anltoiii,  >\cracio  6c  1'onipoaio. 

V  i  I M  M  o  is«Neqacvfiisfrttdniniiiiivaiidelcyciy|CMmnMriai;Namacfihabcce«»iiyBciieif 
vtiib.7.tic.i  c  fi  Sclib.  jj.tit.i.c.t.  .... 

•    t  QnarenconccaintempusmoctisraxcoinulcritmariaisilipuUiioncindoiis:quoni4eodc> 
tedcnccfotacodam«tiacinairimoniun),caqani)ueeftteuciltt9tpulati(HLe9e7tf3C.liuiteti^^        '  * 
CibivideaturclIccoDtrarium  ii.c.huiustit.  It^ 

d  Aotc nuprias promilit quilpiara  darc dotcm,&:  (lipubtioni noadicdt cnndittoncm ,  Si  pror 
MRrintnaptix.&ctincdedotepromiflapofle  maritaagcre.qualidorecatxtucrinrnnptif .  iicct 
pronunriaranonfucrit  hxc  conditio.r.icircramcnvidctur!ucfJc:&  idcofi(pon(aliafohitahicrint 
rcpadio,vidcturcciatndeticerccondicioqua:in(.'lt  tlipuIacioiii.dC!ii.icnteauccmcunditionc,con-  ' 

ibcecialunaldcfieereftipalaiionem.  vrque  adco  auccm  oepadto  (btnris  iponialilMis,  iKpufationn 
defidccondiito.vt  fi  poftquam  diuortio  lotut.i  f  iiciint  vjoii^n]:a,nupkrir,ddLm  manct  vxor: 
Ct eftiaaalidt  llipuUiio.Q^oauin  crgo  llipuiitioni  dutu  uou  cduoLCilaxuaiiicCiio  ceuduiuni^ 
noneftnecefl[e«cqua:(icpromiiit,l'romittodareraillcnommos»adiiuat  fti|iiitiifioni«llirdic«() 
PromiicodarcmilL  n  j;-,ini»)S  1;  rck.;K:r  iint  niiprix.Eiuscnirocxtrahancadief^ioncin  riiita  cou- 

'di<io4>cm  viJctuibabcrcilipuUiio.  idcm  euaciledicimasiarebusdaiisinduicni  (^ucinadrocM 
dumenim nuptiisnonlecuticeilinuttlis(Upnlacioetiam(t^adrpfOMi%,ipecialiterdiAamadicdt  ' 
condirionLiii ,  ncMipc  (i  l.?ri:ta:  fucrinr  nupti.r:if  acci.!in  traJ.i^o  rcniu!  cir  :rrti!'s,h  n<in  fcirm* 
^ueiint  nupiia;,ctiaiull  mulio;  didam  adtcCK  conduioncm.quando  ci  qui  iplam  dcJpundit  res  tra> 
didit.Necrresaateffl,vrnonnuUi,fcdica$tqnuJ  qticmadmodamftipnlatjotadMmvidctarbai)»  - 
rcconuitKint  ni  firccuta:  iint  nup!i.T,  ita  ctiim  tradiciorcrum  t.icirani  viJcrur  habcrccondirionl 
*         '  itiuccelictiat  nupti£.-&tuacb(maritusrcrumduminusqaando(ccutxfucrintniiptNr.  H<?cr»- 
atn^iicbabet.  Vbienimt)ifailconBenit(pccial(ter!fit<{uidcmniaritasdlicotcramdoa)^^ 
dofciliccc  nr»  aliquis  ahus,(cd  ipfamulicrticJit  i^otfm.l-.iS.imcnircv(dirli  luipti.c  ncuiequancnc^ 
fttptiusdocuit  Caiuiiracusin9.& lo.chuuistu.  Nccr«;octi    k  d  •.ta  vt  diM,!cj,».in  tradas. 

PoMPONivs.  Si  *  filia  c|uxc{nr.  poLciuuc,  Miabcnsiibipcrmif  loi* 
'fam  pcculii  aJrniniflrationcm,cx  co  Jcciciudotcm  marito,  &  pollca 
fti*r«Mii»lolutumFa>*ritmatrimoniu,pcculiumin<=eodemicatu  1  manentc:dosci 


tert^^T*  re:l:cIokiiLur,qualiac]uo!ibctpecuiiaridcbitorc.  S i * muiicrcuiamc  i.xy 


m. 


dcbcbatur  feruus,  pacta  fit  vt  cijodcccm  nummos  pro  eo  haberanln 
dorcm:liberorafcruo,&decemerantmihiindotem.  Rcsenimprqr^ 
^ folui  potcH: :    conucntionc dos  pcmiuutiin.  Mod£ST1«vs»  Etiam  Lic 
« conlbntcmatiimomo,fimulicri fit vtile, & expcainiainrem, & tt  . 
*re in pccuniam.  Vlpianvs.  .Etfic fiihdus vel res dotalis.  !•  *7 

#  NamfinoaliabcatliWcram  pcculii  ndininiil  ationaro»lioa  potcil  linedocf  cx fuo pccuIio« 
Cumfitinpotedatcpatris.Nam  filius  qiricil  i"  tHHi-datepjtiis.nihil  potc(l  alicnatc.finonhabeal 
libcraai  pcfuliiadnuniltrationcm  vtiubctutiijiit>.t.dcrcUus,lit.vic  C.18.&19.  ^  •  • 

>  trrf^r  T"  «>f«MAa«g.n*itK«iiffMbticiamjieailfiadmitdftatthing^^ 

»  ,  '     poceft  • 
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potc(l  aliehatctvtlib.M  .tir.7.iftp.  t  i.8f  r^.  Deroliuiorc  autcm  (^chironim  nrritli  iriimi ,  I'  g» 
lfb.46.cic).cap.)f*    Qupmodoautctticonftiniaturbbfra pcculu  aUn. in  Uraiio,  t]iuMn'.v'v> 

>    tacin«diiiianir»ili«|lciftilib.ir.eiip.7.4A4^  ' 

e  Nam  fipnter*d6«itfiU^libcranipcculii  adminiftnfionctn,nonrc(ficcrt  cidosfblutafuliico 

Matriroomo,licttMalituldebilum,etianiriqaandoauHraxuabinitio,  pcrmilla  ci  fu^^  pc- 
CuMa4lflitaillfMl*.iMiMt.  4  Mttlitr<|n»<lam  euiStichiisfcrdtudebebaturlScmpronin.ma- 

trimonio iungcnd* Seropronio.cnm co padum  fccir.vt pro  Sticho  quein ip  e ci  dcbcbjt,  Ir  lict  :t 
ipfc  !>empronius(ibi  dccc  nummo.s  tndoti.Dicirergol'aulus  ,  Qupniain  pljcuiralu  pro  aliit 
commwtri^feoMlgationc  qiiiljem  propter StidMiliiuberanitSeniprMiitis  t  dccem  autc  nummi 
m.incnt  npiid  ciimindotcm:quoniamconucnrinncficripotcftpcrtr  uratiorerHmdoialiu.TtMiL 
«utem  coniVantc  mttritDonk>4k'nius  rcrum  dotaiium  tieri  polli;  pcrmutarioncni,quado  ht^c  cil 
^tfcXrcMiriUtetndiMlyMHIbrrcpropecuiiadaciiin  docem  abinitto.fiocreaindoce.velpro 
rcbuspccunii.hoccnim  fcruatumfuir  cti.im  apud  vc;cres .  Vbi  .intcm  propccuf.i.i  .ibinirio  tr.i- 
«btaraadani  velccroaliam  dat  muliccfunduspcopccunia  datus  vcl  res  etit  docAiis,  ocmpc  iiu'iU  - 
«iaMuftiibnqtkMiampropQdimi8d«caseftfniMasvelrci»ldcovidetitr«^  Dotatii 
enimintclli^nnnirptpp-ic  qii.i;  funt  in.rflimaratvc  apcrted|flum  cft  t  .hb.  Cod.  tif.i  5.^00^  :.  '. 
H^Y^^^.Qijinam.afKc?!  lint  ctic^us  tcrum  iuzfttiiiacanm»didici(h  cap.iotiiuius  ttc  apertius 
antemdtKCsiavlrimotir.hatDslib.  '  ■ 

e  Cy  R  I  L.  Miilicrciii  rc  !t'bctiir  \  marito  ,  rct^^cp.icir  irnr  tpr;  lic^cm  rlummi  ci  iit 
doteoiKOinputcnrur.  Namcti^mConllantciBacrimooioConliAitpriinutatio  tinonlxdaturmii- 
\\ci:ict\  rem  acccpcritpro  nummis,fitdocaUs,velexilipularioae,vclcxcmptioac,vclcxquauis 
Idiacaufl 

/  NocaqDodaliaproaiiiftcreditorirolui  po(runc,(imodovelitcicDiitfiiMMCoaiiaproaJiisrohtl 
}    ■cq^cuncrvcdidiciifalib.i4lerebmcit.i.cap. a.  .     .  . 

"*        IHNOM.    Confcntitiiti»*.' noniniiito:vtj;cncralircrdi6l:um  cftlib.  ix.cii.  i.cap.l.Hocfac 
,     oimeaditliniflioncquamadVrri  Modcdinusinlcq.cap.MoaeturauteRtadcarcpccemfaqiixn  i-  ' 

pcrdaral(iotindotcmnor.prxlcriptisverbis,fedcondiAionefinecaa(a,vr  dicic  Ai-rn 

t*l.CKracioaemliraminiis()uxad(lri|ita(ui)t  huiccapiti. 

■  •  *■  ^  Itaquenondumconftanfcm.itriinonioctiam(inonfirvtiIcnnilitti.pottftfiericcmmHratiij 
Ccruraqux  dataruniin4otcm/|iioniai\i  4psooadiWi)  cccpir.  Deindediu  Hcri  pcrmut.itioncn!  m 
iisqitaedaca  fantnondum  con(^.)ntc  in.^triaMMUO.  fnrcbosenim  quxdatx  lunt  n).inictunt  ia 
doce  neaate  n  11  pt ias  qoidcm  ficri  potcft  coanaicio  a nn^^ein  dainnum  nium^vt  dicic  A quilius 
inlcqtic.cap.17. 

li.Nioc4qnodp»cuniaprorcba%ihla,ve1rebuspropeeailtt,af|i«licpetnftt*rion(m.t^^ 

tcmncacccpcris,a(Icrtiuc.('cJlcgcTo.  cjp.hdiustit.  -  ' 

l.it.       Pavlvs.  '    Pon:  nupnas  pucr  noh  poteft  dctcribfcm  caiif;iin 
L»f.    filia:£icereu|uianectloscircdcloiuuiir  ^  inuica  fiha  Vlpianvs» 
Si'pntcr  quitiotempromifir,  dotcm  Irg.iuit:  fig^neroouiucinjcga- 
tumefl'*mu.ilidum.  Non  saunvalidclcgaccjuifpiaiiidcbicoriid  <^uod 
cidcbet.Sed(ifilia::«valet.  *  * 

'  M  Neattendasargmncncom  iconcraT{olen(ii,8epn^n»qnoctnond«m  lolncomatrimonio  ' 

jwlTirparcrfjccrc  Jcrcriorcm  c.-.ufim  h!i  r:rLvIattcndcc.*mnuxinfcrturtaiioncm.Sieilimlibl»tO 
matrirhonioidcononpntcllpatcrfjcerclilixfcudotis  caulam  dctcriorcm  ,  qiiontam  ncc  doi 
qoidcm  ei  rede  reddicurd  notic  (ina.>mnlro  magis,(]tioniam  conftancematrimonio  dos  non  rccle 
tircdditur.non  potcflconditioncm  fjccrcdctcritucm.  Quidamautcra  illud  Poftnupiias4ntcl- 
,  lckcrunt  pollq.iam  conditcrit  matrimoniuro.  Quibus aducrraturratio qux  lcquirar.  Vu!r  cnim 
quiddicat.  QitiatnnirafiliadospatrfnonreAe rcddirur.  con(cnticntcii.iquctiliados  ci  rcde 
rcddttur.Qitamobrcm  (tiIIudpoitndpcias,pordcrimiis,  poflquam  conllin  1 1 1  inatrimoniiinvnott 
iutcmpo(lquam(blatumfaentmatrimnntam,nobisaducrlaturhac  itio  .A  ihuc  eojmcouftan* 
lemattimonio,neconietxientequtdcmflliapoceftpacct  ciusdotcmrcpcctTc. 

h  EMAttt. lorH.  Rcpctiriocnraidl«pmniaim,&parcr cam rcpctic (iliacoiileociencc: vc 
lib.14.  tit }.  conftit.z.  NortnunquamaurcmfbiuspJtcr vclfoli (iti.i rcpctit:  vt cap  i.  &:  41. 
riulUcmtit.  Lcgclib.^.tit.  t  cap  8.&lib.  Cod.tir.  18  conflic.  7.qii.cconllantcm3ttttno- 
n:o  nccortltnricntequldemfina  dac  patr(rcpetitioiicm.Scias2iutcm  horumnihirefl^concrariil. 
ScdcxhiscoiligitardotcraelTefili.cciumliljtinpotcllate.  Noucl!.ntH];   -.  rcnouando  Iias 

^ccnCtitutictics  .  dtcitdotcmnoiimiimiinfccundisnuptiivtiiix,  i]Uanv(u<.aru  aliquo  dia>imil« 
'ftjerint  p.itiis  facultatcs. 

c  Patci  quidotemprofiliapromilcrat ,  cam  atircpi  nondum  fol  rcr.it  fccittcflamcnrum  ,  & 
dotcm  Ir^iu::.  Dicit  crgo  Vlpianus .  Si  ipll  quidcrtimarito  Ic^.vait ,  non  vr.Ict  lcg.itura.  Nam 
cnmdcbitor  i rcditori  luo  lcg.iuitdcbitum.cftinualidumlcgatum.  Scdflnonmanco  fcdfiti^ 
dtltttnl^^^iuirv.-.Icf  Irrvirnm.  TVci-jiiccniinfuocrcdirorihocrcliqtiitpatcrfilw.vt  f;  p.it;im  (*!  in- 
llrilct  N  J.>s  iHiiiicmcx  proimliioncp.itrislili.r  Jtbctiirnu:ito.Icga:iimautcm  ii!;.!-  V,,I  ;tcr- 
J(i;'vt  dichim  cft  lcg^tum  In  pcrfonanl fiiix.  Ec fi ni!aqti!deni poiucrit ollcndcrc,  qu 0  I  j  .1; {. r  qui 
dOTcm  cilc^ittir.volucrircim  diiplicatiimlc^auimaccipcrc^h' ccll.«.V  irfiquidcm  i'.g.ifLmfiTui, 
le ma:ito  jiattcn:  ^uam  clp.uiritlK  patcr:  baotiblc  vttUnt^uc  fiiia.  C\' dot cin  ^uam  paict  di  ccpe* 
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murus .&  legarum  cx  caafa  le|an.Quoci  fi  non  vrrttiKjue  kd  altenitrum  votucrtr  parer  eam  acd- 
pcre,ncmpcvcllcgHum,vddotem-iuncfihlia()ui<Ietniiionetita^lM>Qem  dc  Icg^to,  oppunicur 
ddDliexccptio.nccaliasdkg^umcogimrbdn-csfulain^qamficicaaHk.quodrieiusmari^ 
czpromtiliooetcllarorit  vrncrit  ad^icrlbs  eumdedocemoueni  adionnDexIfapulatu,ieruabtt 
cum  indemncm.  Ai({ue  h(c  quidcm  (i  dc  icgato  pttmum  e^erit  Eltx  Scd  &  coDcra  primus  maritus 
tfenerii  de  doceagpnt  ek  fhpiUata :  ipfc  quidem  dotetti  atap«JicradinBlfainid«nscautioneni.  Si 
iiii  nii  |ini]  I  iimf rnfriifilimjrn»  ilf  Irtirnilmii  rfpnliiiifiirfirrf^inni|<|iliiih>(ifcwtlfiiflht 
raarito. 

d    Tiincauremdebitorcrcdiioritnutilitcrlcgartdquod  ctdebetur,  qttin^  Mt  IfptOii 

li^tn  nihil  poccil  anipHusluctaricrcdttor.  Si  cnim  luciit|uidem  hab^  legatum  pone  e- 
niin  quoJ  idquoddebecurindiemauc  iubconditioae,  purceiii»ciim  fiiic  4  dei>(tore:valeC 

tit.dc  Lcgans- 

*  Ncouc  cniin  dixcritbic  qiiirpiamlegatuminuiilefilix.    Nam&lieam(enuiflecpacer  in 

iurcdotis  cilcgatx. 

N.im  dos  c|uidcm  marito  &c  ex  llipularioncrlegatiim  aurem  debetur 

fili>.r,&:  vcrunc|ue  accipirhliafi»  ortcndcricpatrcm  hoc  voiuiHc  .  Si 

autcm  voluit vnum  d^n  :(i  filuc^uiJemcxigit  legatumtnoiialiasacci- 

pit ,  (|uatn fi  cauerit  le  detcnlurum  hTredcm  apud maricum.Si  maritus 

aucemagit  :  accipit,non  datadcdcrciidcndo  cautionc,  &:  poil  tum 

agcnsfifiarepellitur'' exccptionc.    paVLvs.    Dos  *  primi  matri-  Ij^» 

moniiconucrtitnrin fccaiuiam,n:ruontrariumconuenent,    QvOd    |^  ^ 

li  nondiuortium.rediur.nLimfucrit^dos  rrtanctciurjcm*matrimonii. 

SI  ^  cxtundo  *  docah^lapides  vcharbores  llcrilcs  ,  vel      lupciius  Lju 

ccrnaculum'rci  dotalis  vxoris  voiuncatc  vcndiderit  mantus:pretia 

fiuntdotis,  . 
4  Noca-ipMMleagnttatttronereprolMmdi.  « 

^  Enantioph.  Diciilibcr  .(o.  lap."^:-  qiin  1  flprodotc  filixmc^prCmifcro  C,  num- 
noi,  <$c  ci  cenium  lcgauerotnon  po<  c(l  ipia  6c  gcttec  ilios  ceatum  exi^ere.-rcd  intcr  (c  coniteniaiic 
^ualiadioneagerevelincdedoceicgata.  Lc^fib.tti  tit.  4.caniiis<)wri«incepu4eum  pari- 
tirlis,  &  fi^i^m  cap.  7i.!ib.  j  5.  tic.  1  cinoJ  conJucit  Iniic  quxflioni.  In  cap.  «y.lih.jo.Jcdit 
•^nein  Itiixt^uod  quidetncil  iaccliigeadnin  foiuto  mattimooiu  Hxc aucem  mdius  &  prrte- 
diuiimeilignncnrlib.;c.tic.  i.cir^atineaicif  .^i*  In  primoaurem  cap.4.rir.lil>.  n.  didc 
quoJ  fnic  cnuliit  imcprimusmarirus;»git:hxrcdjbusc.Mictdcdcfciilioiie  bt  efl diffcrcnria,quod 
bic i)uidcm  lcuauit  patervxor»  ,  in  lib.  aucenif).  paterroariri.In  71.  cap.di^i  1.  cic  lib.  )f. 
didrmacirttfnaebcrrciuere:  8e  qttodetiamiinoocanerir,compctitnieiMnvtflis.lnhitoau^bus 
nthiicA  conrrarium:  iunt  eniin  cafus  Juicrii. 

f  <Xii.u\im  muiicc habcns  dotcni  lului^  inacrimoniutn , 8c dincrrit a  mariro.icd ^uco inacri» 
monio  ad  cum  cll  reuer&  8e  itaatrimonlali  qaidem  alfedioAefutc  etconiundatrenmi  ancemdo» 
taliumcradicionemaucraentioncmnonfecir  inconiugio.  Qu.i:ritur  ergo  nunquiddosdacain 
priori  m irclmonto  fn  hoc  eriam dos  etle  cenfeacur .  Didr ergo  l^autus  quod dos  rcmper racica  v i  • 
,  denireirodtt.1  tnfccundomacrimonioimuliererniii aliquidalittclincetcosconucnericinrecun» 
do  marrir.ionio.  £t<)uod  hzcitalchabcanctapetceceiijrur  Vlpianustn^o.  cap.huiti9cic. 

d  Quodncriamiadumfueritdiiiorcium,nc£iuetinc  longo  tcmpotc  afeinuiccm  fciundi: 
necfn  ivc  inodicutcmporediuonii  maritus^tiaroduxerir  vxorem,au<  mulier  fccijilo  vironupie 
ric:ceniccurrurrusvnuni&idcininairimonittm:VC<ltcitMarceUuscapi.  )).  buiustic  &  rurittt 
rc  1 '  m:  c  n  J  am  cl^  chcma  nolhwn.  Clarum  eCi  Ttiim  (]'jod  ciim  (ir  vnum  matcimoniuiiMaiiioibai 
cuilus  lUAuccdosquxabiniciod^afuicciquiipiatnvxorcfflduxcrar. 

e  I M  n  o M.L<gecafw  6^  Sc  ric. s.cap. )  s. 

Ei  vsDEM.CtuxcnimHuncperiramaiiccaloiem»iK»ntaitt&t«aMau,iiiii  iocis  pcrln' 

ucrcnt:vtlib.fo.ric.i7.cap.  48. 
•u^^      f  Si  cx  lapicidinis  doralis  fundilapidcs  *ut  infriigiferM  aiiquasarbores«auirtt^riuscabiila« 
ciun  do  tn  iis  doca  1  is  voluniate  muiiuis  vcndidccic  inaticus:n(mlaaacttriiociim  pretuim:  idaitttem 
cri(  in  doicm  ci  quz  Hupric. 

g  EMAMTiorit.  PoaeconueniflcnelacrttroiapjddinammpttrcincrctadmarinHa.  fic 
prxfumpcionccnimcicompccir  vriiK  14  tit.j.  cap  j.thcm.  10.  c  ip  Tcxtus  autcm  di^ 
ianfaadiumaiumdicicdificrcutiaiudclapicidinis,  i\..-mpe^uodhiciuut  c.ulincnii  vtaonctcicac» 
'iaiisenimqttxcteicunr,laptsquiczdicut.ccdit  lucroniariii. 

il»  Dcljpicidinis  cxccpcisina[!;rovrnt)iro  it^^c  iibioit.tir.  1.  cap.  in  quo  dicit  ,  cjuod 
iapicidinaiiooc(l»qux  noaapparct.NotaquoJl.ipis  ctiainqui  cxilicur  cx  iapiciduns  ,  videtujr 
cllcfeafttta»vcdidi«ili  in  Bb.f  .volaimua  d<  liMlii:ii»tit.K»p.  DicaiMcmlapidem  qui  cfdicac 
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De  reftit.  rerum  dotab  . 

» 

tx f undo  dotali.tunc non  pertinerc ad matitiuu,cum  Upicidiiu  non  cQ  ex  iis  ^ux  ctcftur.t.  Tuni: 
auccm.n  mpc  quando  CTcfcunt.Upis  qui  cx co  cxditur.pci tinct  ad  matituui.  vt  duit  Ubolcnus  ^ 

hoclib.tit  vitimo.t.iS.  •  •     i-.       •  * 

t  Innom.  Lcgcc.vltimum  t.lib.&Iib.i4-tit.}  t.?.  . 
kbsAUt.  Ncpuicsciuoddidumeft,cflccomrariumiDftit.i.tit.i  i.Ulic  cnimdicitdcim- 
mobiljbus:fcd3£  hicquoqiic  fupcrficics,fupcrjus  fcilicct  tabulatum  cll  immobilc,  lcd  non  cft  foli. 
Alia quoquc  cft folutio,  h  dicas quod prohibitioncm  alicnatioms dixit  iu sftinutis.  In  iioc autcin. 
ponc clfc a.lliroatum,quod potcft  vcndctc  maritus,vt  lib. 5 . Cod.tit.i  j.  Scd dicet quifpiam,  rcra 
cllc  xftimatara.quoniam  rcquitcbat  lut ifconfultus  vt  voluntatc  mulictis  hcict  vcnduio.  Pone 
quod  ad  vtilitatcm mulicris  Uipctficici  pcrrautatio  fa<fVa fuit  in pctunuiu.vt  vult  cap.z 7.  Potcrt  a-  . 
litcr  quoquc  dici,  quod  qui  habctfupcfficicm,noncftdoroinusdomus,fcdlJli:vtlib.4j  tit..X. 
Conlcnfusautcmrauhcrishicmcminit.quia  dicitcap.  i  i.fcq.tit.quodmuljcrquxdcdit.igrnm 
a.ftinutumC.nummis,paclacft  vtfadodiuoiciorcddcrcturhmdus  tantidcmxftimatui.  .Vl.iri-       •  . 

•  •    lus  ca  confcnticnte  vcndidit  cum  duccntis  nummis :  eft  io  potcftatc  matiti  roft  diuoiiium  vel 

dare  fundum,vcl  numroosduccntos.Scd  li  non  vcndidit  fundun»  cofcnfu  mulicriv  cuni  dcbct  o- 
innino  PoHCcrgotalcpactumintctccfliire  ctiaminlupcrficic. 

/  Nota  quod  potcll  miritus  coufcnticntc  vxotc  ctiam  domus  dotalisvendcrcfiipcrhciem: 
ouoniam  dot jlcm,  hoc  cft  inxftimatani,  ponit  cflc  domum  in  qua  cft  fupcrficics.  Ali.i  autcm  r.i-  ^ 
tioncquonumliiropcnlismaritifadacftfuperhcics,  babct  maritus  tctcntioncm  vtin  impcnlij 

uiibus.  .  j 

•    '-v^.*-  '  Defuut.dMccitpita.     .'  •       .j.^     '       i  .. 

I  I D  E  M.  Si  dotem  '  i  patrc  vel  alio  promiflam  vir  flipuljtusfic  pcr  Quxc.r.. 

ftouationemnncipitenc^^ciuspericulo.  Antcaautcmcrat^pcnculum 
I  ,M    mulieris.     I  d  E  m.  Si  dcbitor  mulicris  pro  ca ciotcm  promirit,&:  *iuf 

fu cius vir fccit apocham: liiuflu q uidcm  mulicris pro  ca dotcm promi- atonibu, q.^ 
traulicris  fittteiuscjaoqueiuflumaritusci  racict  apocham:lipolct]uarn*coniti-  hocwpu.. 

tutumquidemfuitmatrimonium,  maricus  ^  pcrtiit  dotem :  Hnaut^m 

antc  matrimonium,non  vidctur  dos  cflc  'conlhtuca. 

'  •  ^  Dijiafti  ct  jo.capitchuiusrit.  quodfipatfTpucll«vel  ipfapuclla.v.«'ctiamcxtrancus,ei 

liberalitatcnon  autcm  cx  ncccflitatc  cxpromilcrit  dare  dotcm,&:  rcdaausfiicrit  ad  inopiamtno» 
t>ericlttaturmaritu5.HocintcHi}»c,quandopoftquamcft  ftipulatus  maritusnonnouauif  ad^ionc: 
<cd fi  hocfccit.cft cius pcriculo.fi  ad  inopiam cft  rcdadus i$  qui dorem  promifit : &  non mulieiis, 
i  matito  (emclfa^a  nouatione. 

*  lNN©»i.VtdidicilHconft.4.legectiamc.4a.*:TO  5clib.14.tif.  I  c  ;o.&  84. 
j        r  EratautffmpeticulomuhcrisquandocxUbcralirafc&noncxnccciritatccxpfnmifitquifpii 

*  ilaredotemmaritofecandomconftinuionemquxfifaeftin  jj.cjp.  IdcoautcmiadlaBouatione 
.  '  eftpcficulomariti.quoniamnouatioeftinftarlolutionis. 

d  Dcbitor  mulicris,iuflucius,m.iritopccuniamcxpromifit:dcindcrnaritiiiiunumuIierisac- 
ecptam  eam  fedt.  Dicit  Vlpianusmuhercm  &  nonmariram^amnoatfcipereiusiufliifadam 
icccpiiUtioncm  Hxccumdixiflct VIpianu$,5ccaufamnonfignificaflctproptcrquaramulicrab 
.  ■*  '    initiofccitfuura  dcbitorcmpromittcrcdcbitumfiiomarito,dicitquodthcinapropofitum.ino-  ■ 
bis,difturaeft  dcillodebitorcquiiTomincdotispromifirdcbitum.  Opcrxprctium  eft  auicm  il«  • 
'*  •  '  '     ludquoqucquxtcrcTttumpriufquamconftarctraatrimoniura,anpoftquflmconftitcrif,3CCcpti«      ^  - 
lalionerafccci:itm.xritusdcbitoriqui  proinifit  cft  cnim  ma^nathcmatumdiflcittia.Nam  fi  poft- 
'  .'      quamconrtitif  matrimonium  quandodospropriccftconftituiajiuiruvxorisacccpriUtionem  fc- 
<it  maiitus  vt  eft  pofitum.tunc pcracccptiUrioncm  promiflam pcrdit  dorcm: potcft  tamcn  agcre 
•  mandatiaduerfus  mulicremtvt  Vlpianusdicitpoftlequcnscap.  Stnautcmcuranondumfccui^t 

cflcnt  nupti^,fecit  acccptiUrionem:perinde  cft  atque  It  ab  initio  dos  non  fuiflct  promifla.Si  ergo, 
'  vx diclum  clinoO  lccutx fint  nuptix  ncquc marito  vi  Jctur  piomifiirc  dotcm  qni deleg.itus fuit ci 
dcbitor ;  nequc  enim  ahas  amittif  mul ict  adioncm  aducrfut  luum  dcbir orcm ,  ct iam  (1  eum  dclc- 
gauit  marito,&  ipfcdelegaius  promtfit,quam  fifecutx  (int  nuptix.Nam  fi  cx  non  fequanfur.ma- 
uctnihilominusdcbiformuhBriobligatus.  Notahoc 

e  l  N  N  o  M  .Si  autcm  cotra  ei  us  vohintatcm  fcccrit  acccpriUtioncm  ,cft  cius  pcriculo,  liccr  fol- 
Dcndo  non  fic is qui  ptonufif.vt  dc foccro didtum cft in  finc cjp.<>($.).ti(.Iib. Z4. 

^  In N oM. Legcduocap.fcqucofia.&Hb.4tf. tit  4  cap.4.  Hftcuidcnsqiiodfinondotisciula 
proraifif  dcbitor  muhcris,lcd  propccr aliam  caufam.vtputa cx  emprionc,  aut  condudionc, aut  lc- 
garioominedcbensmaritcseflFccitvtdebitorfuuseipromitterct:  fupetuaianeum  cflctquzrete 
quandofacia  fuit  acccptllaiio.aa  anrc  nuptias  an  poft  nuprias. 

jr  Amitiif  maritusdotemfcuobligationcmaducrfuscumqnipromifit:habetautcnit(!li(n)cni  .. , 
inindatiaducrfuivxorcm,&iuscompenfationis,  vtdicit  Vlpunusincjp.  si.  Poncautcmqiiod  '  ■.  ••*. 
tcccpciUtionemiuiru,vtdidumeft,vxorisdcbitoriciu5fcccritraaritus,nou  lcuiterncctcmcre, 
fed  exillis  caufis.exquibusetiamconftantemarrimonioporcftnuritus{bluercdotcmvxoii:A:  fi 
roiuciii^oa  comptchciuiuur  lokuo  mauiinonio._  CauUs amcQX ex  quibuj  ciiam  couAa^^ 
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irirnoaiovxofido(emcedeiblwcinancus,{lkicPMliis}.capJiiinisi^ 

fcripra.  *  .  . 

m  Manimoiiiiinienimconfirmat  fHpuUuoQcnidotis.Q!titefitUBn5recuczfuermcoaptti^ 

non  videtur  promififlc  debitor  qui  fuit  ei  ddccatus ,  nihil  fcdt  marttus  qui  fcctt  acccptjlarionnn, 
ficut  didt  Paulus  infcq.  cap  .  $  QuxAio ,  Quidautcm  (1  antc  nuptias  qutdcm  i  (oarito  fa^i^o 
cftaccepiabtio/ccutxutntautempoileailtlptizmuquid  iic  qubquc  cxtinguituraAio<|ttep«llct 
compctit  nlarifo  aductfus  dcbitorcraquij^romifir Srephanus  ,manme  :  pdiefttamen  raari- 
tusmandaciagcreaduerfasvxocem,  &  quodcxcofibifuitdcbirti  compen(are,  vtdidtVlpiaoua 
inlcq  cap.NccCibividcaiaccOBttariumquoddidumeftinlib.^tf .  Dig.  tir.  4.  cap.  4.  vbidicic 
Pomponius  acccptilationcmtMjnpoflc  ficrifubcondirione.  Hiccnim.iccrprilauotaciteviderur 
eitcfadaiiib  coiraStionc,  ncmpc  ii  fccutx  fmt nuptix.etiamlt  non  exprclla  iucrit  cunditio  oilt  ex 
menceleeis.  Nam  quod  tacicaquidcm  &  non  cxprefla  polSt  fidi  ulb  condicionc  accc-ptilMiCH 
apettc  oltendic  Vipianus  in  cap.  45.  hr.ius  tit.  Nc  videaruraurem  ttbimlianLium  Ci  iuflu  vxoris 
acceptilaiioncm  poillt  faccre  mantus .  Poteft cnim  quilpiam etiam pcr  procuratorcm  qui  liabet 
fpeCTalemandatum,etiamaiiuniliberareabcaq«ainin  ipnimbaberobf^Miotte,liu9taattcpiib- 
tianc  vt  dicitPaulusindidolibro&ticc^.  j. 

ja«tMf.       p  Av L  V s .     Ncc]|uc  cnim  mulicri  pcrit aduerfusdebitorem  adlio,  j. 

jiifi fucrint  nuptix.  I  n primo  ^ aatemcafuhabctmarirus  aducr-  ^i* 
{m  inuliercm  a<5Vioncm  man  Jati:  ficipladlin  dotc,  &  mulieragcnsde 

dotcfibiruumiuirumcomputat. 

s  Kurliisuobisloquitur  Vlpianus  de  thcmatequodcd  incapite  j^.videautcm  quid  dicac. 
Qj|Bdd«mnoa|aidema^daturmuiicr,llmari(us,ciusiulIii.debicori  dclrgaco,auiproRulcnc,a^ 
ccptilationemrcccritjcflcuidcns.  Nuquidautcraobli^aturmaritoquxiuilacftacccptilationcm 
facctcdi^lodebitori?HoccuinqHxfiflct  Vlpianus, didtmulicrr-quidcmmaritqobligari  raan- 
d.ici .  Quamobremce&efaperiusdi^m  eft  muliercm  damno  afiici  peracccpiil^onem  6Aam 
eiusiunuconftantcmitrimonio,  debitoridclrj;ito.  li  tnim  aducrrusmarit  t.n  voiucritagcrcdc 
doce>dcbctfuuro  iudum  compcn(arc,hoc  efl ,  id  quod  ci  dcbct  cx  utandatu.  Et  d  fuciit  quidc  iam 
•  lblocumaMrica^|MWeft:d  rcpctercpcradioncmdcdote.Sed  llnondhimlclait^debcthoccopcn- 
j      (arcqucddcbeturexmandato.  Vt,vcrbicaura,di:ditci  res  duccntoium  nummoru,&;dclcgauit 
marito  fuumdebitoremqui  ci  dcbct  cenium  nummos:adco  vc  cnLt  quidc^n  dos  vniucriatrcccn- 
toruro  nummocum.lplaauccm  ellct  marito  obiigetaobl^siioaemandati  incencum,  cam  eioa 
iuffu  dcbicoris  fcccrit  acccptilationcm.  Si  etgo  hos ccntum  numrops foluit  marito ,  agat  dc nuro- 
nus  cceccntis.Scd  il  noDdumfoluic,noadebct  dc  trcccntisnununismouereactioacmdcdoce.fid 
.  'moue«cquidemdeaiuiimisttecentis,compefllecautemocikcam nvmmosqaimatico abeade^ 
^ijmtalbex mandaia         ti_iuMuaL%Ann  jnmna 
M. 


<^.rcc..ti.    .iDfiM.    Siferi]^iaiK>quandotcmMedeqt,8(nianafiuffifu  j^^^ 

  sc^datiscorporibus^videntarcacitedsdindoteni:  &eomaeiU- 

^^^mSut  tasao  tacitedebetar  mulieii.  *  Eunacbusquii^neft  cxciflis ,  poteft 

vxoremducicre^Scdocemaccipcre.  i  p B  m. t  Si  mulierqu^diucrte-  i^o. 


C»p.4l 

I  .iiuilkontM 

»n:i%'arrat,acdbtemrttamnoiidumteuocauei»it»i^  ^,.  ^ 

«MMttiUi  •dotcm  vidccur  rcnouarc.    p  avlvs.    Oftincs  qui  dotcm  promi 
^'f*^;;^(crunt,obliga]itur;cuiuicun^iunt^/cxus  aut'conditioius.f  tSed(i£Ldc  S.^ 

"4rr^  II  non  fucrlnt  napcis:noninouecar  aoiode  exiaionedoiis.  Non^enim 
Ju.l  tob.  verba,  fcel  rcs  oportec^attendere.  f  Mulia:^marico,qui  eft  cias  dcbi-  §,  s 
t^te.*t'.1^tor,  rede  fodi  apochamad  docem  conftitueiid^ 

«^•«.MiM    ^  HocemmfacitvteciampoftiibcrTaWimciitengtMrdosqi»daiafiWL'qiwiUUaw^^ 
^L^^Mf.  '"^^'■"^pof"'^'*-*dotcmdarc  abinitio.Lcgeoroninocap.fi^.hniuscit. 

4>> 


^  Di  JiciQi enim ex  Iniii t.tit. dc  lcgmis,  quod  in iibcrcaceinter  viuos ,  ni&  ipcdaliter  adempcii 
fberit  pcculium.videtur  cxprxfumpiionc  vnamannmitticttmferuoquimaiumiittititr. 

e  Rcdirdixitillud.Ex  rcbuscorp^r.iJibus  N«mcumttmcdrcntfcruinonp»teranr.iliquaha- 
bere  incorporalia,hoc  c  il  .ahquas  habcrcadiones.Scruus  cniro  ncqueobhg^ri  potcll ,  ncque  vlltt 
habectobrigacum,vtvbiquc  lcribitiir,maiimeautcmin<}uaKojik  volBminisdcrcbus,nr.4cpek 
culio.cap  41 . Quinctiam  vbi  cum  co  manumimtur  pecnlium  non  pore(?pccuIiarcs  aftioncsmo» 
uereii(^(;cnione.e~eaimiamcompcticrumciusdomtno,&  bxtcdieiusqui  pctlona  ciiis  fu(U- 
net.Adioenim  quxDetiba»oompw>iiiiecellioBcnoapo<eihmiisM 
ditumcftinlib.DcrcDuscap 

Inn  OM.  Legc  cap  ($8.quoddicic ,  quod  fi  (crua  cognoicens aut  ignorans  fuam  conditio. 
acm»  rcimilii  jn4otcmMcntt  ooa&cicmeiiloram  4cmimim      nuMBC  iliius  cuius  prias 

fixcnuil^ 
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fiiennt.niri  longapollcllioae  doroinJuin  corum  ac^utiictint:ncc  (unt  coBtrarja.eA  etuin  aiius  Sc 

^  d  InKOM.  Spadnnisnoracnfignificatofnneieunuchostvtlib.p.rir.iif  c.  r  aSAMpiani.Qaod 

fUKem  6c  fpzdo,Sc  <}ui  vnum  habet  lefticalum,  vzorem  dudt  Sc  gcncrat.  legiiU  iib.  x  i .  tit.  i 
4o.tir.t.<.i|.ReAeqaoqaefitaiiilei<)idvilaiBhabectclUcitliii»mlib»i9ri^^ 

e  Hoc  dixi  tibi  ctiam in primo  cap.  huius  tit. quod racite cx prirutnptione vidctnr conueniffe 
inter  yirum  &  vxorcm,vt  dos  fim  ia  lccu&domauimoaio ,  ^ax  data  lunt  in  priori ,  niii  aliud  mter 
cdseoniicfieftt. 

f  Siucmafculusniicfcrmlna  dotem  promiferit.  Dotc  cnim  promiiTa  ccilat  etlam  cxceprio 
Vclieiani^eciamii  pio  ali^ua  alia  muiicr  pcomirctit  docem  dare :  vt  fciri  pocell  ex  lib.  4.  C.  itt.a^« 
confttr.txt 

£  Hocita  accipc  prout  accipi  potclV:ncccliicris (Juod  ctlam  C fit feruils  tjUi promi(ir,obfigatuf. 
Sccuus  enim  non obligatuctvt  tibi  tradidi in  j^.cap.hums  tit.  lUud  ergo  Coaditionis dc  inccllig<^ 
Ttdin  ribiio  fndtce,6u«rni  lam  fioem  poteAKclit  is  qui  prfMnifit. 

I N  N  o  M.  lllud  condiiionisitaiotelt^TttcfisnnitadeniD^ cftinjwccftic^eutti^cft 
ruiiati|,non  autcm  adreruum. 

b  Noraquod  oporreract«ndereidquodagittir,noiirateiiivcib«a>iittihentiiiltii 

I  In  tcxtuljtifiincIiiDig.iis  qux di^a funt  j J tccl mn  cft , NamicfiyitpmedotlHldirepC»* 
n  iferit,  fi  fcquaotur  fciliccc  aaptiXt  eam  caciiedace  prumifit. 

^  Ne  paces  efleconcrarhnn  qnod  firnm  cftlib.  c.  fF.ck.  4.Ci  4. vbt  didtPbinpcmfncnonpofle 
acccptilationcm  ficri liib conditi jne :  nccdixeris quod quoniam in  hoc cafu  fub  conditione  vide- 
tut  6eri  accepcilatio,nempe  Ct  (equaocur  nupcia^id  qaod  iadwn  eft,eft  iauciicJ^aOi  pcimum  qai^ 
demconftanremarrimomoponiracceprilaiiooeniniftam  cfleratjcmedorit.  Vidcenimquiddi'* 
'CCttCiun  dcbitori  marito.Maricus  autcm,is  inquam  qui  vxorcm  duxit.vocatur  dominus.  Ddnde 
q|iamiidixecisanteroatrimoniumfaAameaelrijpulationcmdotiscaula,id&eripoteft.  Videtut 
cnimcaciracondirio  ineflein  ftipularione,  criamunon  fic  (jpeciaJitcreipcei&abciqnasfcdcaccc* 
fcilarioncm.&iIhoBfequanturnuptizpcrind«eft«^aettabtnitien«aikdifittflccacnpciUri^ 
vtdicit  Vlpiantis)nc.45.de  eotradtanstulius. 

c*  I        CSi  vicliiror  mulicris  promirericdotemfub  comiidonc ,  A:lnterirn  Qs»*'«-»». 
rolucndo  cllc  dcliucTiCjpcnculum  non  pertinct  ad  mulicrcm:  fcd  li  ma-  SuMlei'* 
ritusabinirio^^fcicns  eain  clfcnon  (bluendojadmifcfitr^^ipfcpciiclita- 
tur.^^Si  ''dcbitormulicrisdotcmpromi{erit,&  ciushxresfucritmulier: 
pcrindcefl:  ac  fi  ipfa  dotem  promidflct,  &C  mari:us*damnumpatitun 

l>4»r   lcd  *iufficitipfamhcerc*apocham.   Caivs.  Si ''maritodatafintili^f**-»* 


dotemca  qua:pondcrantur,numerantur,&caduntfub  menfuramt^c-  Qg-,c..«, 
iusruntpericuro.Adidcnim  ^  dantur.vtamaritotvtvulc  vcndantur.  &:  l^ZSSi 
|.4jJnpr.  fohito  matnmnnioaharcddantur  eiufdc  gcneris  &quahtatis.  '  Qjv  m 
ad  conllituendam  dotcm,non  ""fa^fbis  nuptiis,fit  npocha,non  valet,fcd 
5,  >   maiietprior "  obligatio:^ctiam  Ci cxtrancus crat qui iccit  apocHam:  ni- 
fi  hoc  feccrit  vt  donarct  mulicri.Tunc  cnim  videtur  exegillc  a  debuore, 
v.plaae.  &  dedifTe  '*maiito.  f  Pa(Stis  aucem  nuptiis  &  (blutis,  muiicr  rcpctit:nifi 
vJecun.  ^uifccicapacium«expa£h>fibi're(eraaiiic*re(!ditionem.  f  Etnfme 
coiiditioneqaicUmerattiebitorisobligacio/olutbmatTimonio  quan^ 
titacem  rcddic  maiitus  die'definicokf 5i  vero  eiacin  diem,aut  fub  *  con-* 
-  ditionc,&  ibiutum  fiierie  matcimonitun:incerim*renouacur obligatio^ 
&fideii^bics.Scdnancequamcottftacecmacrimonitun^cidcciitcoli« 
ditiotdiedefinicodmaritoexigicun 

t  4«  SidebicormaiferisDTocadotcm  prooirfaiclabeotiditloiie,&poltca,priii(q^ 

*■  •oflechocpetere.hnccft.priufquarn  cxiflcrct  conHitio,«ut(icxtitiirctconclitio,pnufcjuam  con- 
iHcticameUccmatnmoniuin  ,dcbicoc  lolucndo  eiiedeijaric:placuit  ad  mulicremmagis  fpcdare 
pericalum.'  qiloniam  non  videcnr  maricus  ftihedaUc  pcricnlnmfiibtre  voluidcco  cempore  quo 
dcbitum  non  potaeric  cxigcrc  propter  condirioncm,  atit  «jiiod  nyndiim  fcciira:  cflcn:  niiptix, 
^  Qyodliabioidoaaaodopromiiitfubconditioncdcbitun),dcbitorcratnoQ  ioluendo,tuncroa« 
*  iicasbniii»danwtmbirpericnlum;qnoniaffl nonignarensvidecnrcalcmfil(cep(ftdcbicoc£,qua> 
Jis  ctat  qaando  ei  prom  i  fit  ab  i  n  i  ri  o . 

b  In HO M.  Refte  adiicitur iilud.fciens.Didicifti  enim  lib.  1 7.tic.i4. ij.tfiod  qui  crcdifon  fti- 
wfH  .li.1g|piriiati«iii*r^jiiiJe»iiel^irii&,«tl«i»fiiiiii>^  Lcgeiib.fcq.tit.j^ 
c:^.»a*ikem.5. 
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288  ImperlallumConftlt. 

t  Ponequo<!mariras,vte{Vpo{itum,{rien$quidem  non  cfrcfoIuendo.f^ipulAtailu^ClUttnUBi 
aon  ideo  donec,hoc  eft  velit  donare  vxoii,propcc(  id  quod  habctur  in  cap.  { j . 

d  I^NOM  I N.  hegt  Hbi  i4.tk.  ).       )o*  thatt.  a.  poliiilel 
pcimittu  proini  !i  (Tct. 

e  Neque enim  xauum c(k  vt  ipfc condemnctur  j muliereeiuspccuoix  nomine;,quamip{kdc- 
Wt  maritd  proptct  fiDi  dclatam  hxreditatera. 
/  Ec  (emcl  vt  dicam,(atis  eft  marito  faccte  acccp tilationcm . 

^  FKttautemmatitosaccepcilationemtauquannn  luiutum,  hoccftpro  iistquzipfeeratet 
daninisfiidfcdflaMfattddenntoiiiNniieM  i 

%,  Immom.    Vt  maiTaargenti ,  pccunia  nuraerata  :  fruinentum  ,  vinum  .  oleum 
4ieRiailui&:vcHlktuit.i.cap.i.tncm«a.wliki  t  f.  Caii. 

»  Nor.a quod  quxin  dotcm  dantur  niimero,pondcrc&  mcufura ,  qftimatoru  locum  obciimi^ 

<^  1n  M  o  M,  At^aidicK  cap.  { {.quodquxemutuurcx  pecuniisdotalibus^iintdotalia. 

/  Legellb.i  a.tk.4;ea|>.  io.IaooleDLLege  etum  lib.4tf.ch.t.fiiieai  ea|».|t.Legeeciam  principi» 

lHDlkcap.iO.&  i.thrm.irnp.  41. 

m  Licet  folcat  dospa  acccptilacionem  con(titui,umcn  antc  matrimonium  fa^  lU  accepti- 
lKi6  i'  iieeiiaptI*(MnnfetiAc^dick$e«aehiocep^9tfoiiem<)t»fiiftaeft 

non  fccutis  nuptiis pro nulla c(Iepucari:arquc idco fuo  loco  mancre  obtig.i(iouem .  Hxc  autcm 
fentcDcia  Labeoniseftven .  Qgocicsautemeztraaeus  volens  dotcmdatepromuliercfaodcbi- 
toci qui  eft  eiiungM(iifsinaiciinoind,fiscicalecepcllatioaem;  fi aon  reaitatfincnapci«,inanet  ni- 
hilbminus  dcbitoti  obIigatus,8c  non  libcrarur  <ib  ublig.itioncNiu  fortt.-  omi)iiio  iurc  quotl  au- 
fitit  noa  poteil,ftuc  iccuix  (inc  fiue  non  fccutx  nuptix/rolens  donarc  muUeri  cxiraAeuslcac  ac* 
«pdlationenL  Tnnccnim  ficintclligi  oporitet  quod  fiiaam  e(l,acfi  breoiae  compeadit^  manit 
muIierabexKancodcbitumaccepcrit,  iScfuomaritodcderir  N  iii  cnirahocdixcrmius.qLioinodo 
ficcipMe^  vtj>eciib««mp|Ctfoaamextiaacamcondi(ioacquitatucmalieti.>  Acqueluc  quidcm 
feahab^  'Qfif^^Mioi^mliMonecoac^eric tOsr  fequi  nuprias.  Si eniAlecadBfiicrintnm>ti;« 
tunc  indiftin(^c  pbftfolutioncmmatrimonii  naocbit  iiiulicr  dotiscxa^lioncm :  nififorrciicac- 
cepdlacioaemfececiteKrapcus,vtquoquomodorototumiuc(icfflattimonium.ipfeiubeatcoa- 
didioaemadexiAionem  detnH.pToprcrquodfedtacfepctlationem.  Tancenlmnoaliabebit 
tnulierdedoteadHonem.  Doicautcm  fecundum  ea  qu;  dida  funt  coftituta  pcr  acccptilationcm, 
fccutis  nuptiis.itaoportet  fieti  eza&iooemdocisibluco  matiimonio ,  vc  uc  qoidcm  puraobli- 
g.itioaducrius debicoccin,  quxeztfnAaeft]}eraectptiUiHoiiem  , opotteatdotemfoluiobafta* 
timibluto  maitrimonio  ,  fcdfecundum  tempora'di^a  in  conftitutionc.  Sin  vero  obligacioin 
diem  fucric  ,& priufquam  folutum  (it  matrimoDium.&  donec  conftat  matrimottfum ,  nondum 
prxreriic :  oportet  (bloto  tAatrimonio  non  mouere  adronem  dedote,  nequciecimdum  tempoca 
conftitutionis  facere  exadrOnem  ,  Vfquc  ad  dicm  in  qoo  dcbtor  promifit  ab  imtto» 
Quod  fi  ctiam  dedit  £ldeio(Ibtiem ,  qoando  crcdidit  ab  initio*  conueoitetiim  renouari  ob- 
Jij^ationcm  aduerfus  fideiudorem.  £odcmmodo&(i  crat  dcbiinm  conditionale,quodtran$-* 
laCnni  eft  indotemperacccprilationcm,  pcndcnteadhucconduione  fblutumfuicmatrimo» 
nium  :  oportet  oWigationcra  rcfticuifub  candem  corrditionem.  Sed  (>conft.inte  mirrimcnio 
concigctit  cxif^cre  condidoncm  ,  turfus  foluto  matrimonio  fit  cxadio  curum  qux  deben- 
tnftfccundum  tcmpoM^wbusconftitutio  iubci  fit-ridntiscxadioncm. 

H  Nc  tibi  vidcatur  contrarium  id  quodcft  in  i.lib.  voluminisdcrcbustit.  4.  csp.io.  vbt 
Iab6leuusdcdiccuudidlioncmcau(adatacaufanon(t:cucaadrcpctitioncm  nummotum  proptcC 
qiUMdotn\caufitfiAafaeracaccc)>titacio:ncmpcquod  ptimatianon  fcruetura(iHo,edamunoptiie 
nonTocrini  (eciir(j.  Conttarium  auiem  hicdicit  Vlpi.inus,quod  (i  nuptix  non  fcquantut ,  in  fuo 
ftatuteruatur  prior  obligacio.  Nam  in  co  10  cap>  ponit  Iabolcniuip(am  mulicrcinfcciircacccpti- 
laiionem  eiquidelpondcrat.  Cum(itergoca(usdiuet(u.s  ,mcritoquoqucdiucr(ifunceffe6hl|» 
idquemctiro.  Clarum cft  cnim  quod  mulicr  quidemiungcnua  matrimonio  propter (peracai 
Quprias  acccptilaaonem  facicns  marito  &  dcbicoti ,  ma.ximc  habct  m  votis ,  &  niaxtmopetefta* 
detfVtitticoMqcttacuTnnptix:  &  idco  rurfus  cftcivnns  fcopus.vt  l'it  ci  dcbitum  in dotem.Extra« 
ncuisautem promittcns.autetiamdotemdanspro inu!;crc,huncro!um habet  (copum,  vrquan» 
doiccucx  (ueriut  nuptix ,  ll modo  fequancur ,  liberctu t  quidcm  debiior tdcbito  quod  ad  ipdim 
attinec  .'incipiat  aurem  dcbicum  efte  mulieri  in  dotcm.Et  incrito  ad vtXiafqtiedebitotisaSeAio* 
nis  rcgulam ,  aprimariodcbito  liberatioiicm  lex  dirigcns  .autftarim  autpoftqii.im  cor.Aiturum 
faerictaacrimoniam,dicicdebitotcm  libcrariapriinaaiflione.  Huius  ratioois  dilbn^ionem 
habet  in  j».eap.  Noca  autemqood  vbiipla  qutdemmuiierance  nupciasdat  resaK^natiAdotem 
(uam,  ftatimmaritttrD  facir  corum  domimjcxprxfumptlone. Vbiauiemcftextranc*qui  resfunj 
dcdtc  in  dotcm,non  alias  tit  maricus  carumdominus  cx  prxiumptione,  nifi  fccuixfuertncnupcur* 
9  Ac  q  u  iritur^atompecic  raulieti,naptiisod  lccuas,  caoia  datacaulanbnfrcoCacoMdlaio» 
qu  mdo  (uo  dcbirori exrrancus fccit  acceprilacioncm,vc  volcns  donarc  mulicri ,  ita  vt  aufcrri  hon 
poftlc:vcictripoccftexiis  quxdiat  Vlpianusiib.  t.voluminis  de  rebustCic.4  c;p.  fi.vbietiarodictC 
muHeremgraoari  onereprobandi. 

I>  It.  NoM.  Quilibctcnim cxtraneus.prxterpatrcm.dimsdotempromulicrc  , Sirnon  c.im 
fibircddi  ftipulans,  vidccur  donarc  mulieri:  &  ipia cam  rcpecii,vt  lib. {.  Cod. ttc.  1  a.  Conftic.|f. 
8e  tic  I  i.confttcSimiliterdc  tiu^  conflit  ^.Lege  etiam  hiuttsciccM,^ 

f  Latifiind& 
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f  Latifimdii  Dig.te«o$h«b««,  CoadiAioneraaddebitieMaioiiem:  8c  Jicit  ia  id  icribwi» 

Stc-phanus.cci  ti  condidHonem  intclligc  gencralitcr.qu?  cti.im  mouetur  pfo  adionc  cx  tlipdtfa* 
«onc enimquoUjficuipofiriim eft incalu, dotisrcdduionem llbi  referuauit  cxitaoeus. 

r  QuzenimfiiitctninobifilHisveiremouentibu5,autiQcorporeis,tniraaaaiioi.*  qttxeniem 

iuntin  immobilibus.conftitiif io  vuh  ca  ftatim  folui , viro  fcilicct  condcmn ato  inquantum  faccre 
potcft,mfi  dolo  fiu  bonadiminuit:  &  dat cautioncmdeia tpx acquuuntut ,  vt cft  vctilunilc ;  vc 
habctur  apcrt  c  f .  lib.  C<>d.ril.i  j.in  prim»  coiinit.lih 

I  N  N  o  M.Dicmdefinitnmcognofcis  lib.^.Cbd.  tit.H.  ^ 

/  Nota  quod  fieri  potcft in  obUgatioDc in  dicm  ic  fub  conditione  vt  fiat  acccpulatio .  Hoc 
ipfumautcrahabetDtapccriustnlib4«.  I>ig.rir.4.cap.io.  N«iiieribivtdejiiir«fl«comraiioiil 
qtloddi^meftinH.  cap  ciufdem  lib.  &tit.  IlliLcnim  dicit  Pomponius  hon  hcri  acceptilitio- 
ncm  in dicm  aut  fubconditione.QuodatttcmiPompoaiodiauincft.iunchabct  locum,«juando 
•    in  cadcmacccptibtionc«:^preflasfmt<liesiutconairio;«teo«iiitvtioeoiwifloc«mh^ 

gulaquxdicit.Exptciranoccot:  non  cxprclTanon  nocciu.EcO cnimBtpteHaquidemCODJili^ 
fzdit  acccptilaiioncm:illaautcm  tatiie  intcllcdambilljtdit. 

r  Nam  cum  dics  quo  dcbetur  dcbitum ,  nondwn  cellerit  criamfbliito  liiatrimontb ,  perinde 
eft  atqueiiabinitio  ncfa<l*qoidemftlifletacccptiiatio,SoKuocrg.'.  macrimonio.cian  nondura, 
vr  diftmn  cO.ccfreritdicsautcondicio  ,  perindcacfi  ncf*£Uquidcmfuill«  acccpuiauo , ptioc 
raanct  obiigauo;ii:  merito.non  autemdeaote  obligatio. 

I.44JDpr.    Vl  P I  A  N  V  s.    Si  *  patcr  docem  pfofilia  ^  promiferit ,  &  antc 
nuptias  eius  deccircric>aut  eam  fui^iuris  fecerit :  nonibluitut  obligatio. 
5- «*    S I  mulier  ^  nubcns  patri  d ebicoris  fui  <jui  dl  in  cius  potclbte,pronii-  ^Z'!^"!: 
fcm  ci  dotcm  idquod ipfe paccr vel  filius « debetmon  obligatu r  mulier:  J.X^-w 
fcdquodapacrcpotcftcxigi  pcradionein  dc  peculio  ,  firdos  :  &  fme ftjfri^ 
aducrluspatrcrafiucaduerfus  filium agat  nuilicr ,  repcilitur ' exceptio- ^ 
nc:pcr aodonem autcm dc dote ,  accipit  quantum erat  i\\  pcculio :  nifi 
ancenlipcias  FacT:a fucrit  promiilio .  Tuiic cmm illius ceporis (|uo£i^ 
fucruncnupti?  c  conddcraturpcculium. 

«  Sipaterptotiliaruadotero  promit<:rit,<S:cum  noodum  fecutareiTcnt  nn^nix,  hlumcman- 
cip.iuemMioniamexringaiiordedorcfttpa(atio,  etiam  finondumfecutisnuptiisfiliara  cman- 
cipauerit.  Nam&cum  nondum  fccutisnuptiismoriturparcr.manct  nihilolcciujadio  cx  flipu- 
lata  aduerius  dus  hxcede$;ncc  eztinguitur  licct  mot  ic  pauis  filia  fa^a  fn  lui  iiiri5,pro  qua  patcc 
dotemproraifit. 

^  Qu.Tflio.  Et  qu.Tn.im  aducrfu^  cum  anr  cius harrcdcs  nalcitiir  aclio cx  nnda promifllone? 
Stephanas.lndotectiainiinonacccircrit  llipulatio.icdiulaptominio.nalciruraductfusciun^ui 
pomifitadioexftipulata:vtdi6himeftlibf.Cod.inij.titJhriiopcimaaevnicatit.co«ftit.' 

c  Acafufimiliprob  iruridcjuoddidumcft.  Nam  qiicm.iJmaJum  inquir,  fi  pucllafaCla  fic 
iili mris mottepatti^ ,  manct nihilo  ledus a<^io  cxftipuiatuadueilu»  pattem  (]ui promillt  dotcm, 
ic  adactfuseiusliaet«dci.*itattiamfipacernon<fDoeilait,iedemanciparionciiii  jaiisfaftt  ftierit 
paella  pro  qua  pater  docempfomific  »  mencr  nihiloiccidsa^oCTropahro  filo»  «diictfiis  eam 
^eeiusbxrcdes. 

d  C^dammaliercaiaquodmfific}fimuIiasdebctiantarmtUcattrei,eriamfi  filiifamiuaspa-'^ 

:  cri  nubcnsjcidotcmptomilcrit.adcum  vtenshis  vcrbis ,  Quodmihi  Jchcs .  aiit  c^uoJhlius  tuus 
raihidcbct,hoccfltibidoiL  DiciclulianuscamnonobJigati  ex  promiilione.nccoraninocog/l 
darc  marito  mtileiA  dorem; ledeoromverbotnm  qoar  ab  eadidafunthunceilceffeaam,nem- 
peqaibasdixicQopd  mihidebes,autfiiiusruusdcbcr,hoccritribid(ni ,  viJcrutindotemtatam 
■  '  darequ  )nrirarcm,qu.iniamaccipetei(iadueriu$patrcm  liltif  imiliasmouctct  ai^ioocm  de pecu- 
lio.  Ailciuiciit  iis  qux  dida  iant  Marcelfats.Acdidt  quod  poftcam  promifliooem ,  fioc  od- 
uerfuspatrcra.fiucaductfusfiliumaggrenusfuerit  moucrc  primam  adlioncm,  repeiletuc paQi  ' 
exccptionc.  Si  autcin  dc  dorc  a<flioncm  mouerit ex  Aipulaiu^foluto  fciticct  macrimouio  :  taa- 
tum  accipict  quantum  probatum  fuerit  filtnmfimilias  habuiflc  inpeculioeo  tcmpotc  quopro* 
mifitdoicmnutito.  Hocautciudjcovi|aattdopoil<(uamcon(lttutumfuctit  matrimonium,do- 
tis  fecit  prom\nioncm.  N.im  (i  antcnupti«pfomilu  dorira.tunc,  vtdiclumcft,rantamaccipt- 
pictquantitatcinioliKom.itriinunio,quantaiuhIiusf.<mili.ishabuitinpcculioco  tcmporcquofa- 
ftcMmcnupriz. 

CtllH.1.1.  MulicrnubcnsTitioprnmifitqnodmihifiliustuusc^.-Sctvcltu,  fitdoti.  confi- 
detamustempore  nuptiaTiunquidnamtueritinpcculio.auttcmporcllipulaiiouis  quaudo  pro' 
mifitpoftnuptias.  Idcm  clt  ctiam  fi  fiiioiMpfttit.<edfinul>eii>eOTancoddegaiiitfiliumfamilias, 

Confidcrs  tcinpn«  Oipulationk. 

0  Nota quod li  ficdtxcfit..!>ic  tibiin  dotcm  quo J  milu  atc dcbeturaut afiiio tuo,nu habet  fjMi'  y 
liereleiftionem  eiuaquodvulthabeteindotera.  NevideaturauicinribicootnttjnMin  up.^, 
haiiiittc.lcdlegeillic  ficam  ad(aiptioneinX^ecciamcapw7.buittsut. 

Bb 


Digitized  by  Google 


ipo  ImperialiumConftit. 

/  ^o(aqaoaM<po(liiiuritoauti«UdiiiHidiibi4efaictim 
KeCyVtdcnu  cura  eo  paciTci  ne  petat  debtura. 

lNHOM.Qiui)doconiitictctiU(]iuntitas peculii  didicifti  li!  .i  f  .ti*  f  c,i.  5  n  o  y  7  5f  tit.  i.ca.54 

TriphonimvS.  Sinupturadcbiton  qui  dlin  potdLicc  dede- Ul-inpt 
ritipfamdc"pecuUoadionqn:idquodcxcopotcIlcxigi,conrideratur 
teporc  nuptiaru.^Sivcro  aliii^nuptiira^iuifiecuciui  eft  in  pocdbte ,  pro 
mittere  :  videcnr  dedifle  quaintum  drat  in  pcculio  tcmpore  '  pro- 
miffionis. 

M  Si  cnim  nonitedinrirMDo  Hbi,Tel,Efto  tibi  in  dotent  quod  mibi  i  tc  dcberuf  debirumt 
tuacvniueiiamdebmqaantita(em,&n6camc]u^eAinpecu!io,cid3tin  druc.  Cbrum  cfttni  n, 
qttodfilius£unJJjasobligaturinlbiidumexiisquicumip(ofiunrcuntradibus.  (juando  auttni  * 
nuplitpairi,  videturraMmetdareqajpfaDtlnpccBliotetiamfilpecialitctdixcrit.QusemihiJc- 
efl in tua  potcfl^ate,(int tibi in dotcm  Quando enim cjui  abalio fibi dcbftur.dat 
Ikmacrio  docem  illaiblura  darc  vidciut  propter  quar  potcft  maritusagcrc.Claruni  eft  aut«,  laaod 
paccrnonpoteftagereaduerifatfillamruuii)  qucmhabetinpeteftwe,lcdibhmmiodohidberde- 
^,"^^^^^'*''''''^^*      «Mnniao  locitts  dcbiti,fcdeocttmqa«jiiiicMiann»iopccHli# 

^  Em  A^TfoPH.IfaititelJigecap.ft.ft^iMdbabeitfrihcapire  7.hufmTir. 

*  Notaquodinextraneoihlpidmiistempus.nnnnupriaruiTi  rcd(ii3uIitioni$:^ranti  t^uan-  . 
titaietn  vidctur  mulicr  datc  in  dotcm.quantam  tiliustamilusbibcbatinpctuho  (cputc  qu«  iaiU 
dft  Ai|»o]atio.Naito  tiliuinrjiniliasdepccutiodotcm  prointrtereexrraneo,vjdtrurciieere,Quarcfik 
'  *iucn"nchabcoinpeculio,dotibiquando  fadxfijcrintnnptix.Hocautcmintiili;;  rccuiiduin 

M  quod  diccum  cil in  cap.  ^i.huius  tic  vt  ta^iraquidcro  dos  dari videatur , quautau)  hliu»tamiliaa 
habobat  in  peculio  tcmpore  ftipulaiionif .  S!  autem  itlte  iiuptias  fiieric  dtmintir.un  filtifamiliat 
peculiiiin:  hoc  cfl  periculo  vxoris,?<rnonm,iriti:quoniam  nonJp.mr.  cutisnuj  tiisnon  potcr..t 
niarituipucila:  agcicex  ftipulatu  aduetlus  tiliumtaauJias,Tacita4H  cnim  conJitiouciu  vidctut  ba- 
bereadiu  cx  tli[>ularu.oempclifecarzfuerincnoprijr.'neceaiiiporeraHAtcnt3relnaiitusC(<m  fc» 
cutinoiidunicllent  nuprix:vtdicit  Vlpianusin  1  .  cap.  hniiisnr.  H.  c.iuccmtibic]ucquctradi- 
diin  cap.      huius  tit. Si^utcmanccoupttasauciumtuerirpecuhum^nonvidctucaugmctKura 
excraneo  dacumelIeindoKm:fcdipfadancepsmulier agens depeculio  ,  accipit  ca iju.c  poft  fti- 
puhtioncra  acccllciunt  rcciili.i.  (^iiufo  jutcni  iph  fl!  ofamihjs.aiit  parri  ciiis  v.\MiTm  diicti.ii  ' 
dcditeo  modo  qucu  duimus:  ctiamaugmcncuni  v(qiicadcoiifti(utioaemmmrtinoniividctiir 
dediflcindotemT5realbiamt)axacceAeruntpcc<iltoponconftttutammatrimonium,putc(lipra 
exigcre5c  hibcrc  indotcin .  Qii.i-nam  c(l  .i.ul-5  r.uio  J 1  ff(.Tcnrix t >n(  quamoL>;      lu  c.\:i.i'.ico 
^        quidemattcndimusccmpu&ftipulatioais.inpacrcauccinlUiiiaiiuliasatccnditnus  tcaipus  nupcia- 
>•     ramrQnoniamextraneiquidem  jiertcalo^com  nondti  (ecucentlcnupti.i-,non  lunt  ^^uv  llmt  ia  po- 
ciiito.cii  ttn  li  attcni.I.imiisre  i  pus  llipiilatioiiis,  quonccvoIcnsciniJcm  tnncrai  cxii;',tc;»ntcnu« 
ptia.s.  l^atcraucem.eciam  ii  a(tcnJ.4m>isip  umtcmpusllipuiationis,peticli(a(ur,c(iamantcti(i- 
pcia$,iniisquar(untitiuent.i  liipcculm  ccir.pureliipuiationis  ,  cumnondpashabcretvt  agercri 
ied  poHet iplc a  lciplo exij^crc,  v^:  rcprclHMuicrcturquud  llbi  ipll non foIueTctctiainaoccnuptias. 
proprei  ca  eciam  (1  ccnfcatur  ctlcaltcrnacio,ditit  cnim  muiicr,QiKe  mibi  debcs.vel  qoa;  iilius  tuttl 
mihtdebec  dotibi  indocem.FropcerDa  e^.vcdidameft,eriamftcenlcat(ircflealternerio,no« 
liabeMtimcmilliin^eteditfnem.lecundumid  quoddiftnm  eftintine  cap.  ^o.  ll-d qux  funt  ui  po* 
calioierunt  in  dotem.quoniam  ance  nuprias  poccrat  ipiie  i  fe  tptb  cxigere:  &  elfcc  ablurdum  ,  pco* 
pcer  faancrarionem  iplum  tan^uam  dc  dotcpcriciitari,  &  fi  non  fe^uercntiu  nupciz. 

ivLiANVs.  *  £tiaminuitodomino(eruusnoniinedoniinido-  Ia6>, 
tem  (tipulons,  ^  acquirit  ei  obligacionem,  ficut  rcliquas  (lipulationcs 
t^uas  fecic  inuito  domino  yfedaddominum  non  (pcd:at  peficulum, 
quandofi)rtcdebitprmuUcrispromi{itdotem»&ez  improui(b  £idus  \ 
eft  non Iblucndo * ncquc' przibredcbetne^Iigentiam »  Sed&n(eruo 
vclfitio  quieftinpotcuatejtraditxfuctint  rcsdotalcs:dos  cOnftituitun 
periculum  autem  non  pertinet  ad  dominum :  n  cq  p.  c  p  r.rftant  ncglig&' 
tiam  quandiu  ratum  &  acceptum  habuetint .  Vndrctiamconftanc^ 
matrimoniores*recipicmulier,&^exigitvtlibifiatapocha» 

«  Qucmodraodum  eriam  inuito  domino  scquiric  leruus  (lipuUcioncm qium  cft ftiputacus-ica 
criiim  fi  qait  noitiine  domtnt  (eruo  dorem  prom!icri(,rnrfu$  dcmijnoacqtiicjciiroblt^cio :  &  ea 
icj a:q;):!K.i  non  pcriclitarnr cius  dominus.litarrcdcbirormiilicrisqui  dctem  pro  cj  promi/tt, 
cx  imptouiio  factus  lic  non  loiucndo:  nequecanquamncgligcnsar^uccur.Iicumdotcmpoflcc 
estgere,  fuic  negtigcns  Tredirione qaoque td  dotalis iimifaicr fetoo dm aut fiiio qui eft ia 
ciuspoteftan^qtto^uc  dos  confthuitaf*NoncftatttcmnMnripetkttlOkfin»£wtepcnc  rit  aut 
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•   ^       De  reftlt.  rerum  dotal.'        *  ^291 

imcricrit.ScJncc  cxncdigentiatcncturrcruidominusiucpaccrfiliifamilias  TraJiram  crgodo- 
icui  pcriciUo  mulicr  is  cllc  dicimus.doncc  dominus  vcl  patcr  ratam  habncric  dotis  promiflloncmk 
vcl  dotaliiini  rcrum  tradicioncm  tadam  fcruo  vel  tilio  qui  cil  in  cius potcAatc.  Idcoq-,  ctiam  con> 
.  ,  luncemjtcimoutodicimusmulicrcm  puircrcpctcre  rcs  quas  traJidcric  filiofamilios  ciusquicd  > 
ciiun^usmacrimonio.  Poccftauccminccrtiquoq;agcrccondi(ftionc,  vccammaricuslibcrctab 
obligationc  quam  ci  acquiiiuit  fcruus  auc  Hiiusfarailiaspropccr  doccm  eis  promidara  nomine kt- 
ui  aut  hliifjniilios  qtii  cam  habcc. 

b  Oididdiciiini  iiiiihisinlocis,&:m.-iximein8.tic.fccundi  Indic  quod  nueacccpcrit  feruuscx 
traditione , fiuc  fiicrit  Itipulatut,  liuccxquauisaliacaufaaliquidacqui(leric,etcepcahxrediucct 
domiuo  ccuni  inuico  &:  ignor.ii)Ci  acquii  ic. 

e  1n  N  o  M.  Nonfolum  h mcini.iro,lcJcciammeprohibentcnipuIatusfueric,acquiritmihi 
obligacioncm:vtIib.4V  .tic.i  ctfi.  Lcgcctiamconft,  1 8. 

d  Notaquandomaritus nccuipam quidcmprxHjtindotcpromidaauccradica,  ■  ■ 

t  Noca  quando  ctiain  iccutis  nuptiis,&adhuccon(lancematrimoniopotcft  mulicrcondice*  ? 
rccaquzdataluHtindotcm,  .-  * 

f  INNOM.  Scibcecquandononfuicracihabicio, 

t        %  Mulicr  cui  dcbcbam,(ic  promiiit:  Sic  tibi  m  tlotcm  c]uod  mihi  dc-  SSJT»!'*'' 
$.  X    bcs,vc!  fundus  Cornc-lianusapla  *  cligic  vcrum  ^  vclic  in  doccm.  ^  Pa- 

terjCtiamfifallo  cxilbmans  (c  filix  dcbcrc,  procadoccm promilcric, 
L47    *ccnccur.     Idem.  Sireruodotalidonatumalii^uidvcMlcgaruman- 

tc  nupcias  fuerit :  acccdic  *  doti,(icut fru^tus  cjui  cx  f undo pcrcepti fuc- 

runtantc^^nupcias. 

«  QMxftio,Cur  hicqiiidcmmuIiercumdixifIcr,Sitribiindotcm  qnodmihicftdcbicum  aut 
ager  Scmpronianus.ipla  h.^bcc  opcionJ  quidnam  vclit  elll-  in  ilotc:iii  cap,  auccm  44. cum  dixilTcCi 
Sit  cibi  in  dc^ccm  quoJ  mihi  dcbcs.vclquod  mihi  dcbct  hliuscuus  ianiilus  non  habcc  cIc(flioncm: 
fcd  iilud  cft omnino  ci  iu  dotcm ,  qiiod  tiliusfamihas  habct  in  pcculio ,  Jccundum  obfccuacioncm 
quxcdincap  4  *.  Qii.cnam  cft  crgo  iiucrca'us  diffl-rcntia?    Stcphanus.  flic  quidcmcumdi< 
xilfcc  miilicr ,  Efto  tibi  iu  {"otcm  qiiodniihi  dtbcs,  vcl  .i^cr  Scmprontaniis.  &  habcat  clcdlioncnl 
vtrumvclitefleindotcm.nihiloinnino  nocctmariru.  l'oncautc maricum cidcbuillcmillenura.* 
mosjcamq;  ficdixi(I'c,  Eilotibiin  dotcm  quodmilii dcbcs.aut  fundusScmpronianus^/iuccnim 
volucrit  iibi  agrum  clll-  in  doccin,eum  accipicnsmaritus,dai  ci  folut  omatrimonio :  nuedcbitumf 
hoccft,mi!lcnummos,vclichabcreindotcm,idrurfusnihilnocct  marito  Eoscnimmille  num-  \ 
mos.quosantedotisllipulacioncmconucncuscogcrcrur  omnino  darcroarituscos  datomnino  ■ 
poflquamfolucumfucnc  macrinionium  &ncncquidcm  vcdixi.nocetucmaiito.  Incap.autein 
44.vbidotcmiicpromiiitm,irito,Eftotibiindoccmquodmihidcbcs,vclquodmihi  dcbec  filiu» 
tuusfamilias,nocciurm!irico,fi  conccdamusmuhcri  vtcligacvcrum  vclit,Lccccnim,(imuIicrha. 
bcrcc clc^bioncra,  lcicnsquodHliusquidcmfamiliasquici  fortcdcbcbacmiilcnummos,  ciccnc- 
tur in  iblidura:paccrautcm  hliifamihas  non  ci  ccnctuc  in  (oliduin,hoc  cA,  non  in  n.ille nummos* 
fed  pro  modopcculii  fililfamili.is:omnino  clcgifllt  habcrcin  dotcm  id  qtioJ  (ibi  dcbccor a  tiliofa- 
Viilias,fcicns,licuc  dixi,quod  Hliusfainilias  lcgc  ccnccur  in  (bhdum.Nc  crgo  noccacur  marito,  noa  ^ 
dat  lcx  mulicri  eledioncm  in  cap. 4  4  &  hzc cft  JifFcrcntia. 

I N  No  M.  Didicilli  cnim  cii.  quod  in  alccrnacionc  rcus habcc eIc£bioncm dandi  quod  vctic. 

En  A  N  T,  Lcgccic.  \  .c.  «j.dicic  enim ,  Mulier  cuifindum  dcbcbamcx  flipulacionc,(i  dixcric 
mihi  vc  dcbitum  h.ibcjm  in  dotcm,fir  fundusdocalis.  Sed  (i  agcuni  dcbcbam  vcl  deccm  nunimos, 
ic  diinm  (ic  dcbitum  id  qtio J  volo.lit  dotis. 

h  Proptccea  (idcbicum  qiiidcm  volucrichabercin  doccm,  &vcncricmaricus,vclaliquisaiias 
pro  raarito vcrba  facicns.  Jc  cgcric  volcnsagrum  rcpcrcfc.poicft  ci  mulicr  opponcrcexccptionc» 
Atquc  hxcquidcm  ita  liabcnt  li  inalucric  dcbicum  cllc  (ibi  in  dotcm,&:  non  fundum.  Nam  (i  ma- 
litfiindum  ,  hicquoq  rurlus  (l-cuatur  volantasmulicris:  &:fuiidusquiJcmcllciindocem:pocc{l 
aucemdebicuracxigcrccondidioncagcnsaducrfusmaricuni. 

e  Ampliusdico,ctiam  (i  non  (ti(pic3nsfcdcbercpromircrit,tcnetur.*parcrenimnecc(Ichabct 
dotarc  tiliam  vt  cx  locis  plutimis  (i.in  poccll,maximc  auccm  cx  iis  qux  Marcianus  diat  iti  c.  p.  tit« 
pi.vccdcntis. 

Innom,  Lcgcfincmc-^p  5c lib.ii^rir  4.C9  5crit.<f.c. j  1. 

d  l'oncfcruum.T(liinaruin.Natn  (i  c(rccjti.c(liinaciis  ctiam  fipoftconrticutumm.itrimonium 
"  aliquid  ci  fuilVcc  donat  um  aut  lcgscum.dosrurliis  augcrcrur.lcruus  cnim  xnin1acus,ip(i  marito  ea 
folum acquirit  qu,r  llinf  cx  rc  inariti &  cx  opcris  (uivcxtcra  autcm  vxori:vt dicic in  {.  lib.Cod,  cit. 
ij.confi  i.Qnod  auccm  dc  lcgaro  didum  c(l &  JonMiionc  .iticcliij^e  eciam  li  cx aliacaufa  zflima- 
rus('cruusacquiliuicantcnup:ias.  roAquamenim  confliiutumfuicmairimonium,incip'imari- 
tus  ctlc  inflar  cminol is  Eum  itaquC coiitiimat  zAimacio:  v c prius docuic  Calliftratus in  1  o.c.  hu- 
iUstit.Icgcctff  huiustit. 

I N  N  o  M.  Lcgcc  .&Iib.  f  C.tit.  I  ).de  hacacqaifitionc.  De dotaJi autera fcruo qui faibl- 
tur  lixrci,lc^cc  t.^  huiustit.&lib  i4.tit.j  c.^8.&:lib,ip,tit,2.c.4f. 

#  lo  A  N  N  is.  Naniputhuipiiasniartcuseft  vcruscinptorindotexflimaca,vccap,io. 
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29^         ImperiaiiumConftic.  - 

/  DfadtiUt^o^fcnim  inxftimi(Mani,poftnupcias,fhiAai  Inctacttcniarhai:  nec&l  cls  itt* 

getnr.idquclciripotcftin  9.<.huiustit.  *      .  ' 

£mant.  Dcfruifttbii$diftinguc  rccundiim  principiumR.cnp.  ^ 

^g««>t.  ■    Idem.  Siauisincraannumpromilcricciaredotem-.nunieraturan-L^I-mfii 
liSl^^llA      ^'^^  ^     lupulationis,(cd  •nuptiarum,ClI  locer  mcus  milii  lcga-  §•«• 
tteiit  nomine  (iue  filiar»  cgo  ie^atum  cxigo  c  &  fi^ato  matrinnonio,id  do 
me«vxdriper*a/dti6nemt<&cis:fitenimdotis.pote(laucem''mu!ier 
teMcii.  (^uoquclcgatiunVxigcrc.    Idem.  Si  ioliienaoquidemcflledederic  L^» 

^tti  ez  donatione  docem  promilit  pcb  muli^re:qttsrimus  an  'negligcn- 
Qu^^cci».  tia  maritinonfaetitcxa&u  Siaatemmaritusetfecetit  ^ocham^adi- 
^J^'**  pfum  •pertinet  peticulum.  petinde  eft  enim  ac  fi  accepiflet  pecuniain» 

eam  dediflet  ci  qui  promifit.    A^fricam  vs.  ^Muuer  qtuBTundamLp^lc» 
'*  ;  uidotemdedciat,dittertti!^6cfiiftdonon.acceptoieuertit:&cum^pafta 
.«(Ik<lecemnttfnmosindotee(&profundoi8ceOsdedi(Iet,deceflic:  < 
landns amaiito  repctitur  4>er a^onem.f Nam  & fundum  oppign»-  ■ 
.  €attetoA^(unpcnUaded!mvtprimusfiberettt^ 
*  pignoratictaaaione  primum  rcpctcre. 

4  Nam  nifi  (ic  diximus, vt annus  incipiat currcrc i  dic  nnpriinTm,  non f.idx  flnt  nuptixin- 
traaf!aum,fcdacccpcnncaliquam  dilauoneoi:  cuciut  vc  £cdusdcbca(uc&ic^iacitf  ctiamDoa 
'fcciitisnaptiis:qaicxlc(labrardum.  '  .  ^ 

b  Ponecnimcum  (IcmiJitlq^ch  DaHMtoteettmhwtdcltt  <iatcrocogtncroccot«mininw 
inot  nominemca.- lili.T. 

¥  £xllipubtuaddocemrcpccen4am. 

r  Aliaaindorc.vtcap.S^. 

/  TlocintcIligcrccundumobrerutrioncmquidicfVacftincap.  n-  quando  pofl  nuptiasfaftus 
.  cftnonioiticnduqiiipromiIu:nouimpiKacucctuiumatico»^uandonup(iuaoDlccutisc^QO» 
*  potaiccxigerc,vtititiictftiinc.ti.boiascic 

^  Hl>.  intdii^cq  ^mJononiuiiumuIicrismaiitaicifaipcoaiiic&dfcacMptiUttoncm.  Mc>> 
mciuoccMuin(|».vtiKtaruucinc.}<S,butustic. 

'U  lCluikr qu.r(^jmfoodttmdedicm(lotcm,Sciift«tamqai(km&watttam 
rf.itiiij-ioniiLniiCiintradhmia^ucmluit  (olutum  miHonunciorcpudii.  IliI  loliiro  i.i.iti  imoniomu- 
iicrrur(us(cdjcn&4(iraaritmn,&renouanspriusc6iu^um,padacrt  Liunna.uico.  vciptc  ^uidcm 
deccmnammosia^l6ccm.i(.cipcrct,(aDdtm  antem  ftbitcd^tcrctqticm  prioreconiugioddcdic 
intiiircin.  ilis  .lutcm  p.u  tis  i.onucntis,  ^dri  t  n;  ruuicin  niimnn  j  dat  .s  liiAiito.agro  autcm  ii^mi- 
dum  rc(idico,dcccliic  muLcr adbuc  coo/lanrc  macianooio.  Dicic  lurilconiulius  ouod  bouz tidct 
congruitL^tcpaAocofittcnto.vtfafidnsquanqui/inectniailc  apadmaricom,  podquam  « Ibloti  . 
fuciiiiudi;n.ni  aatci,al»cocxij^.itur  pcr  condictioncJiiiccaula.  tr  quod  h.rcirafc  hibcinr,.ipcrte 
fciri potcd  cx ipla pi^noratitia.  Nam  (t  ab  iottio dedi  ubi  pi^nori tundum  Comcliamim  ,  podea 
tttrem  imerhos  conneneric  vt  cgoquidcmctbidarema|sramTttianam,atettttem  acciperem 
funJum  Corucliannm,  &:  cx  coniientione  tibi  tradici  jrir.i  fundum  Tttianum ,  vt  rcJ^icrcs  mibi 
Coruclianum,cft  cxcra  unmem  coiurouctium,  quotl  itaum  aducdus  cc  ce&c  agopigoocaticia  vc 
itereriptamfandom  Comclianant. 

I  Nili  ciiim pafta cflcc ,  finc  dubio mancret fundus  in dotem  apud  maritum  ctiarn  in hoc fccii- 
do  coniugio.Scts  cnim  tcdidicillc  «x  40.c.btiiustic^itodU  ad  cuadcm  maiuunircucrfa  lu  mulicr: 
quxinprtort  matriraoniodacafiieraariadotem,indotemru(<i»ecanrmariio:ninpriusaliquid 
aGudintcr  cosconucncric. 

Qjtxftio.  Cur  non  taaqtum  espcrmiuarionefundumrcpcticmulict,autbxrc$mulicris» 
dcccoinummisdarisexcoftueniioae?  5tcpli.iniis.  Qsoniintfiinduscctamcum  Atadbacapnd 
natitinn,cen6tar  eftemalicrisrnccquifquain  fuarumrenim  permutaiionc^icrmutationc^o- 
pric  dixcric  td  qnod  agttar.Sicergo  incclHge  ctiara  id  quod  didluin  cil  tn  ca  t  .&  i  (i.huios  tit.  oon  # 
proj>ric  illic  accipicns  perroucaiioncra.itcccxiflimanscxhacpcrmatadoncnaluadlioiicmprc- 
lcriptis  vcrbis.fcd  condi(!lioncm  itncc.iu(.i,licuchicdidurocftabAfiicano. 

/  Hnant.  Iniimilica(udcdita(fLionemd<^  dotc!ib.i.,.tir;.c.fitf. drcamedium.  Eflauccm 
Cafus  diucriiis.  Illic  enim  dicit,  quod  mitlicr  i.tiiii  po(l  diuoicium  dotispartcm  c^cpllec, 
altcri  conian&a  cllec,  rcuctfa  cll  ad  primim) :  X'  d ins ci  doccm ,  prioris  non  fecir  mcncioaeta. 
Rcliduum  itaqac  vidcrnr  fuiflc  prioris  dotis.  poll  lolMtioncm  (ccnndi  matriinoni:  riumcra- 
turccnipusdarioniscacum.  Lcgcctiamquxhinr  illic  adlcripca.  i'uipicrcadachic& pignoraci- 
riam  &  iplam  condidlioncm,  quoniam  non  ficttcmatituscftdominasftindidoc^lts ,  Kacciam 
acditoccftdominuspi^nocis.  Potcft  autcmccedicorquo(]accoiidi^onet^«readucrft!^  Jomi- 
•  nuin. 
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niim.F.t  fi  dixcris  Ce^  &:  poflcnioncm  rcuocat.id  ei  qiiod  niinc  didlum  eltnon  repagnarreft  emm 
bonx  hdci  pigaoracitia.  Didicilii  cnim  in  fine  ciculi  de  condidkioaeob  nirpcm cMiatn,^ao<l ce* 
iani  fit  coDdidio,<hciir  t  Aio  ex  conrradlu.cuin  fic  bon«  fi^o. 

Papinianvs.  bi*  voluntatc  filia:  nicar  qux  cfi:  Tui  iuris ,  data 

♦  fintqux  funt  ci  z  mc  donata :  non  cgo ,  fcd  ipfa  videtur  ^  donafle.  &,u„^rnon 

Martianvs.    Si  profundoxftimaco  aucinxitimato»  mqlietu^%.p.7^ 

duplum,  etnnon*neceflehaberec/pr6mif6rk:<|uonijmifiindnseftin  >v^"' 

dote, (juod  maricus  ex '  co  acccpenc^  rcddic  mulieri  dc  dotc  ageoci.  *•* 

s  Non  porrrac  entro  contra  eiiM  voluncatem  ad  aiinm  transfcneqiiCGiiemiielabeodonMa 
.  fc^mctini  i-nL-r  cni3nciji;it,),.<:  c|'ioruii)  hli.i  habcb.n  cJomitiium.  * 

^  Proicdttia doscll  prupnc,c]ii j;  liuninuit  buna  pacris qni  cam dcJtt.vi  antca dixic  lulianusin 
f.C^.  Qgxnamanccmbonorum  pattisiadacflhicditniniiiio  .quandodacarumrcrum  nonipfe 
eratdonunuN  tcnipnrc  J.KivHiis.leJ  pucdapcr  iampriusnbi  t  jcl.tin  a  pitri:  d on.it ioncm  .=  Rcdle 
auccm  poluic  cam  cm.in<.ipuiam.N2;n  (i  non  fuillcc  cmancipata ,  i  unc  habiiUlcc  paccr  rctum  quas 
don«tucdoinioiuttt.Nain  vcmitcamusqttodnon  valccdonaciopattisinfilian^nceftinpocefta* 
ce,(cbqnodqnx  czrrpatrisacquirtnuur  puripleaoiare  ac^juirancur. 

§  1 N  H  o  M.  Qupniainiuiidus cil  iu liute. 

d  Propcer  curo.  Poneenim qitod  cum  aduerfusemnadam e(l^c,ab tpfa  dnplam accepic.  * 

e  Nota  in  ;c.Tta  quoj  non  nv^^cclH-  h.ibcc  mLilicr  proniittcrc  pro  docaiium  rcriim  cui(flione: 
hocautcintradiditibi  ciiaiuiMc.  i6  Qnxllio.  Nunq>itd autcni  c contrarioneccllchabct  ma- 
ricut  pro dote muliccidaretid .-i::!rorem  i  Stephanas. Neciideiullbrcm  ncc mnndacorem  ncceile 
habci  darc  pro  dotcntquc  li  iplc  ni.inriis,  (ric  ciii<;  p.itcr,  ncc  h  ih  .juis  .i!nis  cloccm  acccpir;  IkCi 
etiam datus fucrit,non  tcciiicttir  .Scd ncc  viialcx auc  contuctudo  potclt  valcrc aducrliis ca  quxiic 
Ibnc  con  llic  iicaivt  diduin  eft « .lib.Cod.cit.  lo  Jn  confticquar  funr  in  eo  tir,  Sed  li  iauentacur  hm. 
ritus  rcilii^i  ad  inopi.im ,  porcfl  m;ilicr  adhuc  conflantc  mattimoniodot.mfiiamrcpctcrc, ha- 
bcns .  ii  cxtcac.  res dotaics ,  Uu edtatn iii  ri:ni,  &  hyputhccattain ,  vc  lcin  potcU iu  codetu  { Jib. C. 
lic.  I  a.cdnft;!      f  o. 

f  Ponequodcrfi  fun-^ti';  f  irrir  .Tfl:m.irii5,con»cnJttamcn  vt  riiolucrcturmatrimonium.ipte 
Kcddctctur.x(limati cnmt cmptot cittuatitu5.noaipiumredd1ticdptet1uro.Legec.70  the.S. 

Ne R A T I V  s.'  Si '  canquamdonanf vxori,  accepicdebitoremeius 
(|ui  non  erat  (bluendo,  dotem  promitten  te  m  :ca  ibium  quc  acquiHuit» 
iuntpericulomatid:&  quanuispdllea  aliquid  corumdiminucrit  debi-. 
tor,  manct  maritus  obfj^acus;    C  Al  vs.  Qux  ex  rebus  dotalibus  w^c  m- 
.''empcafunt^funfdotalia.  <ja?"  «.«•»• 


c  • 


m  Maricus  volcns donarc  lux  v.xori, dcbitorcm  eius,  qui crat  panpcr,  &  mulicri quidcm  dcbe» 
Imqttin^ncosnunimos,  nonpotcratautera  rcddereplusquamcentum,  acccpirdocemproea 
promtttentem.dicit  .N' cr3tiu$,QuoniamconfKintc  m.itnmonio  inter  viruni  vxorcm  non  valct 
donatio,  viripcriculu  c(liilaloiaquantitas,&  pro  calola tcnctut  vxori.quam potcracfoluercdc-  ^-J 
bitorquipromilic,  hoceftprofolic  centum  nummis  mlidcbicot  ahquidahudacqiiilicfit:tunc 
cnimeiccelcitpcriculum  :  «Scin  .icquilttaquantitacc  ,\ianccin  codcmilatu,  cti.im  (idcbitorqui 
promiiit,po Acarurlus pauper tadus  Itc .-  quoniam  nequc  ab  initio  qiiando dcbiror  paupcr  dotcm 
proraiiic,  ccnlebacuridqaodfii^htm  c(l.  clledonatio ,  nili  illius  lohustfaancicacisquamdebitoc 
darc  nonpotcrat:  nequcqu.indo  pofl.M  ticbitorcarpit  clic  li^lucndo.pcrmanet  caula  donntionis;  • 
&cum  iocuplcs  fa^us  lic  dcbitof ,  a-ju  videturfuilii*  donacio  iiucr  inaritum  vxotciii,adhoC 
mmaiicipericulo  non  fintqitxluncacqiii(!ta,vtporequod  confcmtc  marcimonionon  valeacdo- 
jiatio.  Caincnimlbhicndoccrpci  it  c(lc  dthitor.tncoloco  rcsc  it  qunftitura  eratabinicio  (i  cun 
dosfuitproini(ra,ioctiplcsfuiilccdcbitor  quiptoniiiic.  AJicripctu.  Ncvidcaturtibicontta» 
riom  quod di^um eii  inciip.41.  baiustirtiIi.>vbidicicPauius,quod(imarirusdcbicorcfflmnB»> 
riSjCumeum  fcirctcircnonlolucnJo.uotcm  promittenccm  ncccpcricmulicti  tcncrurin  fblidum, 
vtqut  vidcatur  luiccpilicpeticuluinnomim$:ncc  dixctis,  pone,  lccuudum  tdcm  cap.  ^i.quod 
maricttsancenaptias  eft  ftipnlaca^  h  debttoremalieris,cimi  ntm  fuit  ptohibita  donario  faAa  incer 
maritnm&mulicrcm.  Nani  ci'  ;'ila  qtixintcr  in.uiium  Sc  niuIicrciTi  conf^.Tnrc  mirnmonio  fir 
donatio  ell  prolybita ,  oronis  tamcii  quo:  ab  alic^uo  pt  opccr  dotem  di  lliptilacio,rcfertur  ad  ipiuia 
tcmpusptacrimonii, &iniplbaccipiccnnftitacioncm,vrdidTcifti it.  it  41.  cap  hufastrr.&lic 
qiioq-,fniicniturquxininatrimonu)am.'.ritoinvxorcm  ficri  vi.ictur  douitio.lccundum  i.i  quod 
diciumellinarllimacionercrumquxdaucfuntindocero  in  1  t.cap.  huiuiiit.Scddicqiy>dfecun-  • 
dam  caput  quidcro  41 .  quod  i  dcbicore  qnidem  malicris  qui  non  emllblacndo»ft^ttlaciH itk 
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maritus,  fednoneo^iilmo  vc  veUccdg»tifipiri,ficutinhoccap.aniiniinihabeii»A;prop;»fictfni 
«loaandi  vxociifiioulatas  cft  a  debitorc  ciut  qni  non  cratToIucncio. 
EiiAiir.  Legelib.7.Cod.tic.ia.coiiuit»i«* 
E  N  A  N  T.  Imo  veroin  Codice  pone  pecuniameidatam  fuillc  in  dorcmtlML  autcm  id  quod  rcd- 
ibac  cx  rcdduulapicidinaruminxdimatarum  .vtcftin  c.  }j.  Dicii  cnim  in  uidlo  cap.  quod  fua> 
diis  quememhtnacitutcxrcbus  dotalibu$,noaacquirtturvtfoti:nc(]aecoira  eipoteratacqitiientf 
adlionern exerapto/cddatei  (]uod  cflreiiduum  cx  ctotcnili  tranrcgcrit  Acquidicir  Stcph.Tntisa- 
liamafFcren$dt(iin£lionem,quod  U  inucniacurtnaricusnon  (blucndo, quxcinpcaiunccxccbus 
'  «lotaBbus.dantur  indotem,  vt  qux  prxfcraturaliis  credicoiibus:  quoi^  nou  babct  rarionem.Nam 

ctiamabrquchaclcgcinulicr  rAtitamhabec  hypijthc.;ain  in  howis  inariri.  Atquidicitconftit.  4}- 
quodridatafuerimquxconiUiuputidcrciHjmcto&meururaJuntmaritipcricuio.  Ideociiim 
•t  dantur  vt  A  madcon  vult  vcndantur,&  foltnomttcimoirio«liaicddantur  eiurdemgcncris  &  qua. 

litatis.Suntauiem  quxpondcrecon(lanr,argcntum.Qiixnumcro,deiuciiteup«Cttlua.Qg^in£-  * 
iura,fruinentum,vinain,oleum:vtljb.i  i.cic.i.c.a.&lib.ii.tit.i.c.}'. 

t  Hocintcllige,nonvcmaritusqaie(libIaetido,&paceftqiMiaeGepicpecuniasceddereif)u- 
ricrl poftniatriinonu  folutionem  neccrtchabeat  rcs  emptas,rolutomatrimonio,  ficut  thxi ,  ci  da- 
rc.  Didiciili  cnim  cx  lis  quxdicitGaiuscap  41.  quodinariiusquiaccrpitindotem  tcsquxcbn- 
ftancnameco,{)ondcrc&  mcnrura.nondebeceaquaeaccepit,  lcd  alia  ciufdemgcneriaficqainci^ 
raris.  Svi  quoddi^umcfl  c.i  quxfunlcmptaexrcbusdotalibuscIlL-dofali.i.co  rpcdlar.vtlbliitd 
inactimonio,(tmaricusnon  lit  loiucndo,necfibidatampecunixquancitatcm  poilicicddcre  mu- 
Ihftiipoflictlltilicr  mouere  adionem  in  rem  aduerGisresempcas ,  vt  quz  cenfeancur  ipiir  quoqud 
efleiiotalcs.  Namaducrrusrcsdocalcs.fimococr.triit  ,potcll  mulicrfim.irifUsnon  litfolucndo, 
mouetcdiicdarainrem/oluco  aut  etiam  conflaucc  matntnonio,  &:prf  fercar  omn.bus  credito- 
--nbustVcdiftnlkieftykf .Cod.Ac.t  f x.r.  Vidc  quomododixerit  dircaaminrcmtRam 
ta(iamiAtem,non{blum  addcrfusrck  docalcs  .lcdcitamaducrrus  .-Jia  bonamariti  pntcfl  moucre 
dknliec:&jniiisquoqueprxtctturoninibusmarifictcdikoribus:vtdictumeftetiamltb  6wCod  in 
t7.li(i>dc  invbimoc^.ticJ)icicautem  Vlpi.inus  qiioqueiniib.a4i£'cic.  ).infinecap.  at.  qiK»dii 
malicrfucritconinndla  fcruocxifVimanscumtlU  liberum,  &:ci rcsin dotcindcdcrit,  ctiam  ipfi 
domino  prxfertor  in  rcbus  iitu  in  dotem ,  &  iis  qux  ex  cu  cmptalimt,  vt  qux  vidcancur  iplie 
qu  o  q  u  e  elle  docales.     a  r  e  etiam  iecundnm  h  Anc  cavim  itts  pcoeedtc. 

-    loEM.  QuL *pro doccpromiiTatidciubec/obligatur.    Idem*  i^^ 

•  'Si  mulieriemoin^i  pro  dote  debitUni,  mShidah  conitituetic,  U  mt^UcAn  ^ 
(bIutioiiem'iemiis  fit  mortuus  ab((]ue  mora  mea  &  debitoris :  cft  peri- 

'»;•  .>  culomulieris.  Qjiodneciaiifmoram-&cero  iiiexafftone^iefatautem, 

<!ciam{iapudmefui(rec,moncura»^non*obiigor»f Vbilunconerama^'  §.  t 
tftmonii^illiceciam  dos  elfc  debec:  f ftacim  aucem  poft  morccm  pattis  ^ 

'  '       lequuncuriiiiam>ficut&fiiii&vxor.  s 

4  In  N  o M.  lnt.&:uconitic.iObCic.Kb.f  Cod  dfcicquodincminedotrmaecqittnteeztVitur 
^  y      fidciunoraut mandator.& (oulexfeucouluctudo  vulcmaritura darciidciullbcem v^ori,ea  cll ab- 
rogata:  fulutoautcm  macrimonioreftedat  fidciuObrem.  Di^um  efleiHmIika4.tic.).con(l.a4.^ 
. Jioporrcat  muHcri  darc  iidciuirorcs  de  folurione  dutis  JaciOida  cempoce  cooftiruco,  nec  podit 

^  Tiiirirus  difc  fidcia!lbrcs,ftafimfitcondcmnatio,abeorcfcntoliiCTointcrmtdiitcinports,ne(f 

potcd  mulictiiocrccularc.-fedficumpoflitnondetfidciullbrcs.non  rctinct lucrum intcrmc- 
.diitcnipoi-is. 

l>  f  loc  clt, auod  viilt  dicere, Etiam  fi  n  r.  dum  iccutis nupriis . no  ji jjararaducrfus nim  qui pro* 
milic  doccin,t.juoniam  v  idctnrpromidllclubcondiMoncii  Iclh ta  fiicrinc  nupciar.-can-.cnfidcdti- 
liriideiuflorctTiiCcncturfideiulIbrtVtdclicrt  lilcqiiantur  iHipn,i-  <.]iionumetianipio(ucuraob!^> 
gitioncrcjt-cd.nttrridciuilor.vt  didicillilib. i.l;»lhi.<S.  duhimcll  lib  ^i^.li.  tit.i.coullic  4.  Po!*- 
iumus  .luccm  alnct  quoqucintcrprctari  hoc  C3jHii,<5i  liiLcrc.quod  qiii  ;idcii;lli:  pro  coqmdorcra 
p?omiitc,cenccurinlbliduin:licctisquidotcm  promiltt.iedexlibccilitatccondcmncturinquall^ 
t  im  fjccrcporcfl.FR  cnim  pcr(on.ilc,&  iis  lolisdaturquibusconcclldmcft  ab  initio,  nonetiam 
eorum  hdciuliuMbus:vc  c.\piuri:nisquid  mlocislciripoccU,  maxuncautcmcx  c.ip>tf  j.proiouo, 
$).c.huiuscit. 

E  N  N  T.  ProdotcmaritopromilIaf.iitci  uuilj>i.im  hJciuflur,  nonautcmei  procarcJ  icnda.' 
iuinccUigcproptcrio.tif. f  .iib.Cod.Lcgchb  i.^.ut.  ;.l  14  i'i^niuauicmrcCtedAtut,vt  hb.  14. 
tici.conft.7,Didum  eft  etiam  lib.4t.cic*  i.c»  14  (juod  quimarico  pcodocefideiubcf,  conde«Mi 
turinfblidum  fimiliccrlib.44.tic. i.c.7. 

e  Enant.  Inxdtmatiunpuuedoialcm  hpccfljdoccm.  . 

d  inicdotemeflecottoenfevbiittnc  ctiamonecamacrimomL^ioceft^ineddiechabertdocem, 
qtticoigilturfcrrc  oncn  mnrrimonii.  nrc.nntcin  oncrallitim  pollmortcm  patris  tranlcuntad  c- 
iui'fiiium.  Oucra  autcinmatrimoniiiiuuhlii^  vxorquoS(.ogicutalcrcquiduzitvxoicni.  Qnid 
-   fiocatuenrfic.dilcfrapontas.  p4|(erdeceAttceli«its  duobus  filtis.pro  quotd  nx>  doccm  accrperat. 
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Si  filii  dcfun^i  intcr  (c  patcrnam  diuifcrint  bxrcditatem ,  oportct  vnnm  cx  filiis  pro  quo  pater  vi- 
uus  iiotcmacccpit,cam  habcrc  pt<cipujm  «quoniampuil  raortcm  patris  cft  (iibiturusoncra  nu- 
trinioriit.  Additio.  Nam  cijm  dcccllit patcr  qui  doccni  acccpit.duobus  aut  phiribus  rcliiflis  filiis; 
pri-cipu^in  vxoris lux dutem  accipit vnus  cx iiliis:vi  ditit  Vlpianus  in  c.  lo.  touiilix  bcrciicuadx: 
Cc  vt  didum  cft  lib.  j.Cod.tit.  ii.conrt.x. 

In  N  o  M.  tt aiioq'.iiciiamdcbct  ciuscuramgcrcrc.vt  lib. i^.tir.^c  i  i.them.pcnult.  Similircr 
iib.  I  o.  tit.  2,c.i9.&  cap.^  I.  &  lib.5.  C  tit.jtf  cuuftit.i.iigc  ctiain  ftncm  ctff  .tit  x.hb.i7.&  thc. 
4.cap.;  i.iic.{.iib.i4. 

COiiod  •  (iicitur ncccnari.is  impenlasiproiurcJoccm  minucrc.id qj!««w». 
(ijrnihcat,  YC  mantus  rctmcai  tunduni  aut  cius "  pirtcm ,  donccmipcn- 
iam  acccpcrit.  Si  autcm  «pcr  parccs  tantumimpcnrumlitinhmdum 
quanticll  fundus^defmitcirc  ''aotalismifiintraannumdcdcrit  impcn- 
(as.  Si vcro cum  fundo  crat  ctiam  pccunia in dotc.'  minuitur pecunia. 
Mulicrc  autcm  folucntc  impcnlas.rundus  in  dotcm  rcucrtitur :  intcrim 
auccm  prohibccur  cius  alicnatio, 

s  Qyod dicitar ncccllarias impendis ipfoiuredotcm minucre  non  eo pertinet, vt  fi  fortefun- 
dusd.itiis  fit  in  dotcm ,  &  ncccirui.T  proeo  impcnfx  hdi  lint  a  marito ,  dcfinat  cxco  fqndus  ellc 
dotaiis.Scd  quoddidum  cll  ncccHariasimpenras  ipfo  iure  dotcin  muuicrcyco  (pcClat,vt  nifi  tcd- 
dantur impcnf;  ncccdari? .retincarur  pars  fundi.qux  cl\  fortc  millc  numinoruni:rantam  cnim  in 
curaquantit.itcm  m.irituspct  pmcsimpcndit.Diccbat  noftcrScxiiola.ngrum  defterecircdota- 
lcm.nifi  mulicr  fpontc raarito intt .t  annuni f.idlasin fundum  impcnras dcdci it.  A tq;  hxc  quidcm 
vbifolas fundus  datus cft  in dotcin.  Nam  ii pecuniiix  cum fundu  dcdit  mulicr,&r  ncccdarix ira- 
pcnfx  in  fundum  fa^lx  funr  a  nurito.dicit  Nprua  pcLuni.im  d  Jtam  dchnerc  cllc  in  dote,non  fu  n- 
dum.  Q^ii'! '  ^rP>  '""^ fuoihsra  ncccflarix  f  aclx  cllcnt  iir)pcnlx,&:  ip("c  fundus  vcl  in  partcm 
vei in lotum dcliillct  cllc  dotalis fccundum  fentcnti.iin  noftri  i)c.THol.r,^'cl  pccunia  qui ab init«o 
in  dotcm  cum  fundo  data  fucrat,dc(iilTct  c(?c  dotalis.poftca,  raulicr  impcbs  in  fundum  fadlas  dc- 
dit  m.if if o ,  vtr um  ncceiUt iis  impcnfis  datis  crcfcit  dos ,  .nn  rx  intc^ro rurfus  dari  vidctur , &  qu.T 
prius data cft  tandcm  ichou.nur.adco  vt  qur  dcfieriot  cJlcdoialia iccundum  Scxuolx fcntcttani, 
i:Kipiant  rurfus  cdc  dotalix'1  hiius  autcm  diticrctis  manifofbntma  iniquit.".s  in  fundo  cft.fcomdu 
fcnLcntiamnoftciScxuulx.Nain  lidciinit  dotaIisclIc,potcflrccfccMuiiari  fiautcmfucrir..iici)a- 
(us,quomodopecunia  pio  impcnlls  data  marito.potcA  rutfiis  ficri  dot  .^lis.'Nunqnid  crgo  hoc  qui- 
pcm  non diciuuis proptcr  ablurditaicm  pecuniara  autcm  ipfim  qnz nunc data cft, dicimuscflcin 
dotc'  Scio.iutcm  omncscirc  dicluros  ipfum  potius  fundum  rcucrtiindotcm.hoccft.dclincre 
quidcm  fundum  clTc doralcm  intcriro  autcm  inhibcri  ctus  alicnationcm.  « 

i  C  Y  R  i  L  QuandoinfdnaumdQC-lcmncccll.irixfidlitucrint  impcnfx.fi  fitpccuniaindo- 
tc,ipfa  minuitut.bin  minus:iplc  iiindus,  quando  impcnixnon  iucrint  fulutx :  intciini  autcm  non 
potcfl  mat  itus  tum  ahcnare. 

Enamt.  Let^c fcq tit.c. t.8: lib. h. tit. I  c. 5. 

c  Ncccllarix  iinpcnfxfunt  qu^  Ci  non  fiantjpcrit  rubicdum.Quoniam  er^orcprchcndebatur- 
matitus quodinfundum qtiadringcntorum  nummotumquadringcntos limulimpcndillct.mc'. 
rito  ponir  luriiconfultus  impc  nt'is  fadlos  cUc  pcr  partcs.  Scis  cuim  quod  in  xllimatis  cfl  inflar  cm- 
p:otis.&  fibi  vidcturimpcndcrc. 

d  Sciasqiiod  qtiandopccuniacflindotcctiamfifoiittxfuerintimpcnlxindotrm  fa^x,noo 
rcnouaiur  dus  qux  prius  data  tuif.fcd  augctur.  &  noua  doscrclccrc  vcl  daii  vidctur:  vt  diat  Vlpia« 
nusin  Itb.if.tit.i.c.i. 

r  Hoc  dicit  Pauhis  fccundum  fcntentiam  Scxuolx,  prxtcr  hoc  quod  diccns  iniquam  Scxuolae 
fcntcntiam,inhibct  iiitctim  vcndit!onem,ctiam  M  non  fint  foIuCT  impcnfx ncccnatix:  vt difcere 
pallumus cx  iis qii.r  confcqutiniur  Ht alioqui  didicilli  in  lib.  1  f  .lit.  1  c.  y . quod ncquc  fundus  in- 
.Tllimarus,ncqucrcs  corporahsin.Tf}imata,indotcniinuitur  pr«ptcrimpculasncccJarias:lcdha- 
bct  maritus  rctcntioncn>,doncc  fibi  fatisfiat  in  impcufis. 

Iabolenvs.  ^  N4ulicrcuidcbitorcratfi!iusc|uicratinpoccftatc, 
ci  nupturajic  promilic  pacri  cius^  Quod  Hlius  tuus  mihi  dcbcc,cfto  tibi 
in  dotcm.  li  dcdic  quidt-m  Hlii  obligacioncm ,  rota  c]uantitns  cft  in  dotc, 
Si  autcm  id  cjuod  potcll  cxigi  a  pacrc,  illa  i|uancii.is  v(l  in  docc,  in  cjuani 
potuiccondcmnari*"  tcmpore'prominjonis:  lcd  linon  ;fpparcacdec]ua 
obli^acionc  fcnlcrit  mulier,vidccur  dcdilfc  dcbitum  filii:  nifiprobatum 
fucritcnnf.arium. 

■d  Muliir  qn.Tdam.cni quidam filiusfamiliasdcbcbat quinjii-tosnHmmos^cum cflct ei nnptura, 
dutcra  p.itii  qiiidcm  filiifainilias  luo  autem  foccro,his  ^crbis  promific  fpctialitcr.Qiiod  filius  tuus 
mihi  dcbctjid  crit  tibi  doti.  Dicit  labolcnus,Muitum  rntcrefleputo  vrrumfihioiiligatio,ani 
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l|weeudto&:  dc  inrrm  verfo.conrineatardotispromi(none:hoce(l,  vrrom  videtririnWffe^ 

per  vci:ui.iiixc]t£l4riiiir.t]ii!ngeiuos  mimmosin  i]-nh!is  ciat  ci  obligicus  Jilunfjnii!i  15,1^;  ni  ■ 
dotcin,.in  lol^m  ilUin  ijiuiitiut cm  quam  darct  pacci  tiliifamiliu  li  conueDiritur dc  pctuijo ,  pro 
modopcculii.i;:  procoi^uoJ.vt  cA vcririn>ile,eiIettnTemdnsverruro.Namnperea<)ui<liverba 
qjidiclafjnr.vt  dixi,  (ignificabat  hlii  obliganoncn. ,  tunccltdmiiseamdedtlleiodotem  quin- 
gontos nummd^,  in  quibuscrac  ci  obligatus  filiusfamihas ,  iioii  auicm  lolam  ilUni  quantkatcm- 
quA  n  d  itut  us  c  u  p  ucr  Aliifaniilias,  li conuenirerurded<ite,didmtn  continert  promiffione do- 
tis.S.  J  li  non  fii^ii  hcabat  obligationcra  filii  ,  fcJ  quod  Hariirtjjcirctpatcr.licomu  nirctut  dc  pr- 
culioi:<(  dcinrcti)  vcrlo^vtcft  verUimile»  oporccc  conddera  c  nonimiucttam  dcbiti<}u«otua- 
cea,nentpe  i]uingento*  Miccos,led  qaanram  eil  id  quod  eft  in  dorem ,  eo  teropore  «ftimacaro  cx 
pccdlio,  fvco  q'iodcfiin  rcm  vcrlum  :  vt  illa  fol.i  qiuntir.is  MMrjttir  el!'-iiidotcni,iiiqiiantai!Io 
(crtipOrv  condctunarctut  nominc  lilii .  Qupd  li  non  ciiidcntcr  appaicat  dc  quanam  obii^tione 
miilittfi!ii(erit,vtromdeobltgarione  iilii^ndeeaex  qua  agi  potcftin  patrero  depeaiJioaut  den 
rom  vcrfojtunccft  vcrifimilccx  prxfnmptionc,  cam  quingJtos  aurcos  in  qiiibusenteiobt^auif 
^usfaniilias,deJilIciadocc-m  niliruidcniiiljmccooiraciumapprobctur.  '  '■  ir^  >,/ 

^  Hocril.  rempore  ntiptiarum  Didictfti entm  cx  cap.  44 .8e  4f .  huinstic.  ^ood  ea cul  cft iteU» 
tor  Rliu$f.i(ntlias  liuc  lUibcns  lilnLinnlias  n3.::i  dotcin  (ii.  promitic  »  QllpdmihidebetfilitU  tuus 
famiiias.iiOi:  crit  cibi  dotiaiuc  nubciisipii  hitutamilias.iic<iixerit,A^onem de peculio  do  tibi  in 
doicm.  tcmpiii  luipriarum  atcendimos&qaoderartnpecuJiotcmpofenuptiarum.hocefleiin 
do<em.S^  ;rgointcllij:jchici[iioddiChinicft  Eotrmporc. 

r  1n  N  o  M.  Inteliigcquodtactafuitproiuiliio  (catporenuptiarum^opceridqoodbabctur 

fe^Hoec.ip.^J  JCj|<.  » 

C  t  Lis^Si  *  no  f^disfponfaHbus^dotc^pronufmspro  eaquxiioii  Lf  g. 
vulc  niihi  iliibere,  n  up  G  c  camen  podca :  cencris  (i  non  aux  nupci;  inccrf 
ceflerunc.fMuIier'cui  ancilLun  dcbebam  cx  (tipulationc,permUic  mi> 
hiliabereinlidcenkid  quodeidebeo:  ficancilladotaliivec^imihi  noti 
crac:&ciii$  parcumaccipicmulicr^  &  edei^pcriculo.  qii.ic]i]am(iin(tio. 
IbtmmanliircLprimaftipuiaciOjparcum^^nonaccipcret.  Harcjcumha-  ' 
bereni  anLillamdum  Jos  *conllitucretur.  Scd(inonhabcbam,libera< 
lio  ab  obligacidne  >  &nonandlla  ell  in  dotcltac^ue  nec  partus  eius 

debcCLir.    Marcellvs.    Si^mihi  aiic  Pecro  miilicr  dotcrn  pro-  I. 
miicrit ;  recle  fbluic  Pccro,&:  ego  ccneor :  qucmaduioJum  li  milii  mco 
Pccro  dcdcrit  qua;  crat  milii  promiffura,alii vidctur obnoxius.  Non  c- 
nim  miUi  proniirtcns,vidctur  dc  Pctri  nuptiis  cogitare. 

ife  <^i^ampro<|t»adamSci4<]o(empromin(cuid!tmTitio,ciimneqiie1fi(Aac(rcnr  (ponialia» 

nc^ncvclkt  Sn.T  Titio  conicingi  m,icrnnotiio:cx  ^jti,id,im  timcn  ptrnirri^tiacipoftci  fiiitconiri- 
&a-<itcit  CciiiiS eum  (juocjnc iic ccncri qui  dotcm  pcomilK  niti  poil  ltipul.uioiieni  Scia nupiit  aii« 
cutalii:  velTitiasaUamduxitvxorem:&eo(biucomatrimonioScia  nupiitTiciotfcd  lcgcquod 
detnccps  fcquicur  caput  \\.ni\%  tic.  Aiidirin  Noraqiiodcciainlt  noiullMnintCfCCiiecillclpon* 
iiiliapoteildosprtvinicci ,  <^  nonvidccurhoccliciponiali.^ 
$  IMMOM.  Nociquodprorottteredoremnoiifacitiponlatia. 

c  Malicrquxd.im  ciii  quidum  Tttiiisdcbcbat  ex  iliptilatioiic  ancillam  quz  vocabacur  Pam> 
phila.  £anubeiuhuicTi(io,pcrmtiic  cihabcrcdotiquod  fibi  abcodebebatur.QyxritnuocCel' 
lbs.ytramfiTitiostMdttamnonpofledertt.nihilominns  fic  quoqoevidetor  Pamphtlaei  data  ci^ 
lein  [!i>tc.n  .quia  fiir.  (iu>  fT^tn  m.inllllct,qu.Tab  inirio  bcla  ftiit  aTitiodc  P.imphih  nipuIatio,8c 
iionclicc  translataaddocispcomiilloncm.norcddcretur  muhcri  quodcxPau  philaoaiumelKt* 
CVurc  iiketiro  dixeric  quiipiam  nc nunc  quidcmrcddi:niit ^trrerefertan Pampbilam babueric 
Ticius  co  tLnip  -Tcqnomulicrcidotcin  proniiiit.Siccnim  hoccfl.qmndocampoiliJcbat  Titius, 
poteracipia  l^amphila videri  TiuodacaelTeiadotem ,  Si  non  1'amphila;  obligatio .  C^od  it  illo 
tempore  Pamphilam  nd  habnit  Titins,  vi Jetvr  potitis  liberario  obflgprionis quam  ip(a  P.impfaih 
ei  data  eire  in  doccm.Idcoquc  Pamphilx  p.mtis  iion  ci  dcbctur. 

d  Ct  a  •  l l I.  Quz (UpulacafuitatKtUam  mthiprominr  indoccmid quodeidcbeo.Sieaffl 
qui^em  ponidcbam,ip(amdebea*&eftmulierispericnlo  pami»  quoque,  etiaro  finon  defaeretitr 
partus  ex  (lipulattooe.  Si  non  poiltdcbam.dcbco  xdimacioncm. 

V  Nota qaod  qui  promiiit  ancillaro,dcbctda(c  ci  qui  cil  ilipulatusiblam  ancillam ,  non  etiam 
iiiisparcom.Legcbuiu$libUngularisrit.vkimum,  cap.  1 4.themavlttmum,&quxillinciimcad- 
lcripu. 

f  Lege  dcf ,cap.9.&libkf  1.  tit.  i«cap.  4.  cft  crgo  lanquam  iojeiltmatus  proptcr didom  cap. 

11.&19. 

^  Mulicr  quxdam  iicpronfificdoteffl,Promittodare  dcccm  nammosindotcmciblaocTtrioi. 
DiocMaccclluSf  edam  umttacoaiicTiKiopcomiiicmuliecdacedecemanrecisindotcm ,  crt«m 
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rc^lclfolui  in dor?mdcccinaurcos:miilicritanicnm3ririinitcncri  .'^\fcinc  Jc  Jotc,  «iam 
^  tolvi»  Titio  dcvCtn  nummos :  i^iicmadmodum  ii  iullii  mu:iti  promililTci  1  i:io  ilivcm  pummoS. 
,  ncc  mirum.cum  nuz  ctiam  dotcm  nondiim  promilcMt  miritOjCrat  autcm  ci  promilhir.i,  polHt  ab 
co  dclcgari  alicui  alii,  &  ci  dotcm  promittcrc^ctfi  Iblet  dici  nulli  alii  quam  marito,  dotis  nominc 
mulicrcm  polFc  obligari.  Nam  in  his  calibus  id  quod  .i^itur.(pcf>at  ad  maritum ;  ncque  enim  quo- 
ni.iin mubcrmaritoautTitiodotcmdarcpromilltjproptcrca lic  tortctibi autTitio  dotcm pro- 
mifirtcjVt  cogitarctnubcrcTitio,idcft,habct.«tpropolltumvt  maritovcl  Tilioiungcrcturma- 
trinionio. 

$.vk.       ^Si  pro'ca quar  putatur^^libcrajdotcin  dcilcro,cam  repcto:c|ucmad-  'J'*,!'' 
modum  fi  pro  liberadediircm,  &:  no  nupiiirct.  Sedli  manumilla  nupfit,  J;iI,^iV*" 

^ . ,  tunc  fit  dos.quando  ea  'mcntc  dedi,  vt  (it  dos  quandocunqj  fccutx  fint 
nuptix.Sinautcm  voIuidonarcmulieri,dominus  habetrepctitionem: 
cjucmadmodii  fi  iufllHct  mulier  cuqui  crat  ipd  donaturus ,  dare  marito. 

Ltfo    Cels  vs.  PromodofacuItatum,&prodienitatepuelix&:niariti,de- LfM«pft- 

mUMrridotrmpton-icceotl. 

1. 61    bcc  curator  conlentirc  promiflioni  ^  dotis.    S  i  v  e  (it  curator  gcne- 
,  *    raliSjfiucdotis  dandx  caula  fadtus  (it,&:  fupra  modum  bcultatum  'pro- 
.      mifcrit:idc|uodellamplius,clliproiurc'irritum.  Nam  cjuxMoloracla 
§•  I    ''cftauthoritas.non 'valct.  CDcbctautem^curatorrcsindotemdare,&:     -  ■* 
nonvcndcrc,  &:dareearumprctium:' licet  resdotalcsplerunqucven--  * 
dantur,&earumpretium  inueniatur  in    dotc.  Scdliinflatmaritus  vt 
pecuniani  potius accipiat:  intrct  curator  ad  iudiccm  qui  eum  conllitu* 
it,  &  marito  ablcntc.caula  iDgnita^permittarur  docarc  cx  vcnditionc. 

«  Dcditquirpiamdcccmindotcmpramulicrcqu^rcvcraquidcmerat  rcr».i,putabaturaufcin 
libcra.  Ditit  Marccllus,cum  quidcdit  lo.  nummosindotcm,condidion*.in  habcrcadrrpcicn- 
duui ,  quomodo  eam  potuiflct  li.ibcfe,  fiprolibcraquidcramulicicdcdiilctdcccm  nummosiit 
•  dotcm.accidilTctautcin  vt  nuptia-  non  fcqucrcnfuf.  Ciupdn  etiam  lcruaforiefuerit  manumilla, 
ic  manumillj  nupCcrit  ci  qui  acccpctatdccemnummos,  in  dotcm  rcilicct.-inhisdcccni  nummis 
dos  con(illit.-&:  cos  ita  dcmum  non  potcQrepctereis  quiipfos  ttadidit ab  initio,  quando  ca  mcn- 
"  te  Jcdit, vt  quandoquc  fccutis  niiptiis  ii  fint  in  dote.  Si  imtur  non  hac  lccc.ncmpe  li  (cqucrcntut 
nuptix.deccm  nummosdcdit,  (cdtanquaradonansmulicti^potcflciusdomimis  condic^ionca- 
gens  aduerfiii  cum  qui  accepit,eos  condiceie:  qucmadmodum  fi  is  qui  crat  ipfi  datutus,  c  tlccillc^ 
vt  ancilladarct  maiuo. 

i  In  Mo  M.  Dcfcruoquicxiftimaturliber.&vxoremduxitlibcram.Icjjclib.iy.tit.f.conftic. 
f  1.&  lib.  t  <j.tit .  5  .conftit.ik:  fincm  c.  i  i.  ^  .rit.lib.i  4. 

e  Notaquod  non  cx  eo  quod  poftcafccut«fintnuptix,fc-d  c\  mcntcciusquidcditdotcm, 
fpecl.iri  dicit  cius  connitutionem.  Ne  vidpatur  tibi  contraiium  quod  di Aum  clt  h  Papiniano  ia 
c£^a.(cd  Icge  eam  qut-  illiL  lita  cfl  adfcriptionciu. 

Ct  a  i  l  f.i.  Dcdidotcmproancilla,camrcpeto,qucmadmodumfidcdiiTcmproIibcra,&(cp 
CUt.T  non  cflcnt  nuptiar.Nifi  nianumifla  nup(erit,&  ca  c!lcm  mcntc,  vt  dos  cflct  nuptiis  qu.mdo- 
\       cunque  fccutis.  Scd  fi  dcdi  volcns  ci  donare,  fiuceiusiuiru,  fiucnon,doininushabct  condi- 
Aioiicm. 

d  AdditurinladfundioDic  Sempcrquidemh.ibitatationcciu5quodre<Jlehabct.Qiiodqui» 
dem  dicluminterprctansStepnanusdicit:  Namfim.i^nas  habctfjcultatcsmaritus,&cnmaxima 
diguitat.: ornatiLS, eft autcm  non honcdismotibus.aur  non  vult  ali.as cum  puclla  contrahcrc  ma- 
(timaniam,nifiomni.-iciusbonaacccpcritin  dotcm;  non  oportctcur.itorcmconfcntirc.  Potcft 
.lutrmhocquoqidicipromodopcrfcdx  dotis.  Nam  cumperfccVadosfit  conflitutavlquead (b- 
la  quadringcnta,non  dcbct  curatoreflcaudlorinmaioriquantitatc,  ctiamfiiiivtraquepcrlbna 
locuplcs. 

t  Dixienimtibictiaminfiipcrinribuscapitibus ,quod  nota.quo^  etiatnfiquisinutilitcrper 
nipiilationcln  dotcm  darc  proinilcf it.vcl  ctiam  non  pi omiicrit,  ftd  taiitum  lit  pollicitus,  tcnct ur 
cxftipul.uu,Ethocdicii  Iib.  {  Cod  tit  i  j.in  prima&  vnicatit.conllit. 

/  Non  totum,  fcd  i J  folum  quod  cxccdit  illam  quaiititatcin,  a J  qiiam  vfquc  oportcbat  ioluni  ' 
ficti  doti«;  promillioncm. 

g  Innom.  Dcimmcniadotcicomnibusbonis Jatisindotcm.Icgciib.j.c.^.&Iib.itr.tic.y, 
c.^i.&lib.    Cod.rit.t4.  ^ 

h  Niui  tlipramodum  faculr.itum  pucllx  faclam  cfTc  dotisprominioncni,vcldolumari;uit 
Curatoi  is,%'cl  latam  culpam.quaiu  condat  dolo  xquiparar  i:  &  mctito  lcgc  r.-ita  non  cft  audontai 
Curaroris  qux  dolo  f.tC\i  c(\. 

i  1 N  .s  o  M.  Pcriiidc  eil  cnim  non  confcnfi(Ic,& temcrc  confcnllflc.  *  • 
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EivsDiM.   Dolo> caim edn»f6nMrraiiflinMinni a<^iiiini honw Mri ttttt. i»tk.u 

fiit.f  7.&:huiustit.cap  i); 
it  Siaegeneitlis,  (iucfadlusvtdecAxera» 

/  Acfidiccrct,Curp:uhibcnursciifarorcrnqtjj<lcmrcs  vendcrc  .  y>ccnn!«  aucetn  dareindo- 
teni,cutn ctijin  riipiidjtxlint.poilit  inadtuspicnini^uccjs  vcn(icrc;ncnipequandoruntz(lir- 
mitx:&nonred<litrcsiplasfoIuromminioiiiOblcdrcrumx(limatiui)cffl> 

m    Hoc  atrc-m  Jicittanquaminargnmcnto  .    Q^ouiam  ctiim  Jixic.Curatoricauiacogni- 
ta  pemiitti  rcrutu  alicnatioaecn^&vertiinnieeratpucaturosaliquosijuodncceflccflccvtquieft 
dudaruspaetlamincerfitdqnodlagitur,(NamdeCT«nin&cuuiccogtiitio»daarump 
*  tigantiumvtpluiimuinrcqinrit|K«(dlliani)fobiuniUtlnrflcOtll^^ 
  todi&umpoteftBctidccrctum. 

MODEStiMvs.  Puellanimorif^aimis^parteknhsereditarisqiue  Uu 

*  >  «)itt«faBtire(. 

Hbicompccebat^ceilitfiratiib^fando  proeaaccepto.  Eatanquaminter 

<  SpiosEiiSba^^veiickcioneyfundumedamdcdicixldotemi&iatntegrum 

teiiitu<a.vdciiis^hacredcsezipriuspc;(bna>acceperuntpartcmlim  - 
ditatisy&  fttndam<reftitaeruncmuiier  tenetur  marito,vel  hfccdcs  eiuSy 
adveram£indixftimationcm,qua:erac  ccmpore  quo  dos  datfiell. 
2\T*M^*    ^  ^  ^  exrrancusdotemrcddifucritlHpulatUSjfiftdum  fiie* 

*•  ^*"^  at  diuorcium,  ftacim  c6firmaciir.5c  (ircnouatum  fucritmatrimortium, 
cxadiodotbnon  inccrcidic  Ruriiisautem^conicncicntccoquiezigit^ 
ip(a  Mos  confticuicur :  uclccundum  macrimonium  inucniacur  indota- 
cum.Hocicahabet,(i  non,cum  ip(a  cradidii'cc»'aiiusiuiru  eiuseiUliptt* 
«t  *yiatus:tunc  cmm  non  cit  lUius  conienfus  ncceflarms. 

M  Ncqtiecoimcratpropricpcrmucaiio  quodaclumc{l,quoniainpmfstc(laroris  res  ham* 
dir.iri.is.iccipientesfTatrespucllxminoris  if  annis,  patabaticruaacLCpiirc  :  quaitdoquidem 
qurlibcthxres,cuinruis  partis  hxrcdicarix  pro  ratapttlis  6bi  contpeceims  ell  i^uininu<  ab  indi- 
v\fo.  Hisacccdit,qaodfundusellquidatusfuic,noiipccttnU/  Meovt4|ao<ifat^uincft,nOoiit 
ptopriccmptio&vcnditio. 

^  HxineidiiMuenimminorum.etijmil ianm.nore9  tf.  tnna t  <bconn intcgrnm rrlliratiofe  . 
intr.-iaiinumtamcnvr)lcni,vcruripucc(lexi)b.4.  prjncipionini,cic  4.cip.  18.6:19.  vc  Sc  dio 
dijm  clUib.i.Cod  cic.f  i.conihr.r. 

lnnoA.  Qtiodaiiicmhxrcdcsminaruni,ccianfi  iuitin<ioresnt4Ccrefticuincar,8etnta 
qu'.iiri!mrcmpH^,di<l!Li(lilib  4  rK  .).c.ip.  »9.  8. 

e  Nanipcntarc^i(uciuiiciiimi(t;ri)m,omniainiiucgrumrcllitUtintur:  &hindusrrat  per- 
Indeaclinon  dacnslaiilct  abininummori.i  fi.jtribus  .  Siaatemnccdatnsquidcm  viJctur  cllc 
minori.rKvi  rc :lc<.(  ii!"cciir  .ibci  i^, ,tii5 1  llc ii.  Joccm.  EtmcrirocumrcJJic  in.iiicus  rationc^ 
quoatJin  ;niaur  Jcbcc  cu.n  pf.i;;,iri  ii)iicniii-m  ,  vcm  iisqu.tintcrtoflcndic  Modcftiuus. 

d  Virq«]idun  doccacccpri.  proiDificredotcm  rcJdirHrum extranco  cuidam  ,  non  «itcm 
vxori.CanTaurcm  (ic.icci<i)nic,di:ortit»roliiuim  ti)it  matrimoiiium.nic'ci-,;irnr  Modcftinus,fta- 
timpotl  ibUitum  uutrimonuini  compctcrcai  tioncm  c\  llipul3tuadrcJJcnJamdotc:&:iipoil- 
ei  tnalier  mrlnsredeac'ad  maririim',Serenoucturpriis  mactimonium ,  nonextingni  extranco 
I  ■>iiinc)W  cx  ftipul  Kii  q'i(j  (cmcl  ci  compctiit ^J  rciKU  n J.ini dofcni,rf  J  pofTc  cani  moucrcaducr- 
lusinaritum.etiamiimuhcradcuinhtrcucti^.  Op.-irct  crgo  inhocquoquclccundocooiugio 
rforem  rurliiscoDfKrui,  confi.titiente  raincn  cxcranco  qui  flipulacosniic dotemrtddiin  primo 
mAtrimoiiio^nciuhocfccnndoc  iniuc^iotnulicr  (it  inJot.<ta  Tuncautcmdicimuscncnfccnri- 
riarn  cxtranci  conlculum,quaniio non  cx  rcbus  Uiis muUci'  Jotcm  dcdit ,  vcl cius iullii  cxtrancus 
rcd Ji  rft  (lip-.il  itus  Si enim ezbonismttUerisfuic dos data,iuncnon cft neccflatinscfttcaudom- 
(ciiiiis  111  (ix.ir.Ji)  toniiigio. 

#  Imhou.  Lcgecap.  i4.&lc(}tit.ca^.t!>i&:iib.i4  ric}  cap  4aja  line. 
'  /  Namf!raa!ieridotemcbnftiraentiin(Vi.nindomatrimonfonohc6(m(er{t 
tanqaair.  primo  rolutoniitriiiioiii.  iL;crc.iJuirfusmantiim,^:dotcmrcpc:crctitiv.vllam  con- 
rrnucrliiin,{kexdrcuin(lan(iainuvni(ur  muhcr  iadotata:|iiili  cxeiasbonishicnt  cidosdataab 
iiitdo.  Tunc  enim  eriam  R  non  confcnfctitcxtraneusin  hociccanilo m.itrimonio ,  non  acitom* 
ninoadoexfiismaticum pro  docc  qux  fcmetcicoinj)  r:i;:au(  li  agi;redijiur  Iuil  ficcrc,  imiiicr  ad- 
aerfiis  enm  a<;ic  man J  iti  vcl  ncaotioru ^eftonii vtp.>cc  quoi  ciu» atlidcin  Uut rcs doC4lcs,ip('c au* 
tcre  cius  inil  i  Jorcm  rcddi  li:  U)paUras.ft mcrico  ncquc  ciuseonreataopastlaSctdotisfcnona- 
n'o,ncqucin:itarioinllcaintfntidotaIis:vtdivluinc(t  a  l^auloinlinc cup.ji  ScJlicxtrancusi 
domo  lua  d^Kem  dcdic  1  non  ncsefli:  habec  <tfuii:atirc:  vcoftcodic  inicq.  cic  rccuadunk 
tbem  cap,i  j). 

tASOllNtS. 
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U%  lA-30LS«y«.  Sifii^diuornomatitmdedote'j]ontcaaeritt&|^";'l'^'^ 
fnolieii  |ptiiiialiiniip(i(!er,^K<iimta<lptimttm:d(^  ' 

.  d  Sincquedotcmabinitionnilicrrcp^jBtitj^pirionm^ 
je  ca  cedUeiuUacccpcrit  cau  t  ioncm. 

.  EKANT.Legcc  c>9Antine,&tnueiuesinic(blutmii(ifD.DtficancemlibeTquo(](ie  14  tit.  |. 
iCMnft*!^  quodlipollJiuortium  inulicragatdc  Jotc,&  rcJdat  nd  iU3rriinoiyiim:cxtin^uitur  ij  Ji- 
cittm,jc  tuiiaeDioniniaifipctocilUtu.IacaD.auccm  (i^.iiuiustic  &  lih.14  iit.j.c  4x.<iKit,  i|uodii 
exxtaHcusdut^cradicadotemivddt  litftipuutus,&  poftdiuoccium  miilicc  reaec&  fic  ad  maritui!:, 
tjourolaituradiocxll/pulatu.ncqucpcriutliccin  inaritus  libcritur.  ilurfus  .uitcmconlentictMe 
Ilipulatorcdosc6llittiitur,neiecuudummattimoiuumiaucaiatuciadQtatuin.  HuLita  habcc.nitl 
£uia  ipla  doicm  dcd:>Ict , altcc eius  tuilia fic  ftipulatus.  lunccoiin oon eft illius  conrcuius  oeceini. 
rius.  Didceciatn^  dt.h«intUb.&t9.qiiodlihxre$dus()uidedic&eftftipiilatiiMon^  ' 
rcnouationcmatnitionii,vcquanticasinaiieacindoceaOoapote(leararrpctcrc:& lib.  14.  tic  }.c. 
6  v]'.iod  muiicr  qux  pud  diuorciumrepetiic^anc  docii.&cuntalteri  na|ili  ilct,  rcutrfa  cflad  prt- 
ni(im,&dotc  ei  datauoolecicmencionedi  midnipciorisdoiis,id  vidccuc  tltc  fadlum  dotis  recun> 
dj:.&  foluto  lccunJomatriirionioluimeracurtcmpusearumrcdditionis  cjp.  4  Iiiiiustit.quuti 
ii  muticx  ioiuco  mattimouio  tcucrla  litadmatitumptiufqu^mcgcricdcduce,  nonpotcil  a^ctc 
quaodiuconihtinatrimoniom:  Se  c.f  t.eiui^eiliric.quoddospno(ismatriinoniitraiis&rturad 
ie^ndum,ni(icontrarium  conucneric  Siautem  non  fuit  diuortnmvft  d  lui  pum ,  dos  nurif  f  ciul- 
defiimatiimonii:vrcap.) X.  Dtciicnimlib.  K.cic.ij.c.^^  cjiicu iJ tjiiou nc  iracuaJi,ivclcatorC( 
noncll  raturo,  nifiin  iis  pcrfcucrct.  Viidc  ctiam  quarpaulopol^rcucifjell  aJ  niaritum,iiecvld(^ 
'  turd!iiettiire.&  cnp.  41.  hiiif  s  t^t.  quod  fi muUerquardiucrrir . &  Jotc noiuUim '"iuocararpucrfi 
iitadmaramn.do;cm  viJciutiCitouurc.In)2„,auteiucap.  1  cic.tiuiuslib.  diCicquL>dli4d  tuiidcm 
fctttria  fic  muUer»  cftidem  macriisontum,  nifi  mulcum  tempoiiSititcn.cnit,ncqttetncerim  vnii< 
ebrum<ontr.i\it  mitrimoniulu,  &max!mcfjm.iritiisdi)rcnKionrcJJiJL*r»r.  Dicic  iiucrn  Iibrr 
^oqueviceiimusquArtas,cic.i.c.ti4.quodcunccli  vcrumrjiuinquc&luniumdiuoituiui.vcpcT- 
teoon  fi^huiitquandoaliud  coatnuflumftucmatTimoniuili*vd  fuit  vidua  tanto  icmporci  vt  non 
iabiecrur  alidd  cflematrtmonium. 

ttff       P  o  M  p  o N I V    Si  fcruo  dotaii  obucnctit h jfreditas  auilcgatumi  ^ 
qtkie*teilatornoltutpertincre  ad  maricum:ibluco  matrimoniorcddun-  ^ 
l€0   turmulicri.    I  d  e  m.  Si^  vrumfruclium  agii  •mci  prodotemulicris 
tii>i  conftituero,  &  Eiclum  fucric  diuortium :  noh  potcft  vrusfrudkus 
.    rcddi  mulicri.  Vfusfi  a^l:us  cnim  (1  exrraneO  prartcrcumquiiaabctpro^ 
prictatem  cefllis  fuciit,  non  "^tr.indc  aJ  ipfum ,  fcci 'adeumo^ui  liabct 
proprietatcm.  Marituscrgo  vcl  \ocai  vd  vcndic  mulicri  vfunihuduni 
^   'vno  nummo :  &  ius  quidem  manet  apud  '  mancum:  mulier  autem 
frudus  pcrcipic. 

a . Latifundium  &t iiabec, £t  opn  uc  euidens  quod  tciUcoc  qui  lcgacum aut  lixrcdiratcm  docali  ' 
Ibroo  reltquic,nt.lntc  macinun  lucrariliMcdbaccmaut  icgacumilioc  cft,fi  non  proptec  fiia  in  eum 
aifedionem  hxrcditatem  reliquit  aut  !cgatum.Id  aurcm  Scrphanus  exponcnw  dicit,  Quarc  quan* 
do non  ptobatuc  quod  pcoptecafiedioneminmantum,bxrMUtai<:mautic^tumtcft4CorrelU 
.  4^elbnKHiocalt  (^docalcma«iceBKltco«im<piinoncA«ilimacus)^portecrottlicriiblQComatri- 
nMmiorcddiicgacumauc  S jrediratctn.  Diii  ciiim  tibi  cti.iinin^/  cap.  huiustic.  quodferuuiinx- 
ibBtftueaibluin  qux  exic  raariti ,  dc  qua;  cx  opcii^iuisacquituncui,  acquiricmaiito:  cartccaau» 
taBmulieri.Hoe«Kcm  didum  eftcriam  ibcundnm  diuiiioncm ;  in  iiscnlm  ^ujr  fiim  iiuellimaca} 
i]uje  quomodocunqne  obucniunCtpertiaent  ad  mulicrcm.'Vt  didiciAi  1  o.cap.liuius  tic.  vbi  po/IIi- 
musdirceie.quodinrcbus  iiurftimatismanniseUiatiai  viu&uciuaiii.  l-iocenimtndidlo  cap.  lOi 
oftoidirtiatcusandlt»<fl^  fwcttspecorncn^  Qgarocibrom  6  in  rebusdocalfti«  mM^ 
lbfrudhiarii,mcritoroI.im  lacraturhxrcdicatcm&letratum  qaoJ  rcliclu  cfl  feruodotaHadiprum 

pc:ttneau:aoaiuctiam  quod  afteCiioacio  moliccein  aut  in  tciuum  rcliclum  eil  feruo  dotali:  fcd 
idlocratnrmiUier.quodcftcuaminferHovltifcuduariotvc  Vlpianusin  ^.lib.deiudidis,  cit.i.  cap< 
ai.ax.Qospnus  docuit. 

£m  A  N 1. 5eruumponexAimatuiD.ic^cc.tt.48.&  lib.i f  .tic  i.c.ip  Vlpiani:|clib.a4.tit.j.eapk 
|r«ciciMfinera,&c«t.l4odeftjaidlcbiriiubb.ric  f.C).8elib.i.9.cic.z.c  4f. 

t  QirlJjiu  lubcns  fundum.  cius  quiJcm  vfunlfriic^unt  nominc  Jotis pro  imiticrc  JcJiceiot 
iiurito.retiauitautcmapudlepropriccauin.  Q^xtebacur(olutomatiimonio,cutnani  viun.fui- 
^himdarioporceacimarito,lrcnimpFopriccario,aBmtilicripro(.ii)adacosciiin  dotcra.  Qin  !lio- 
Acmaucem^ictc idquod  didum  eil,  non podc vfulTuilluarium  altericcdcre vltimfiu(f'  uin  quntn 
ipfiprnprietario.ScJ&(ieaccancoeumcc(retit,h(Ke(l,eiquin6iub-.tpiopri«taccm.nihil(ranU 
Kcaad  catrancum.fcd  ad  dominum  proptietacisrcuwci  viumfru(^um.Cuin  ctgu  ia  his  cllcc  qu;- 
ftio^qaidam  votcntes  huiccafui  afFerrercmedium,^ucaaeranchanc  redlc  liabeteientenriam  in  ee 
^ood  qojcriittt,  &  dicacut  vc  maiicBS  ittttlictilocctWiiinfrn^iim,  iolttco  lciLcctmatctMiomokauK 
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t«n  vciidatviK»  nummo:vc  hocmoiloiaaneacqoklm  ip«d  cam  ias  vla^ 

mulier  frudlus  pcrc  iperc. 

9  Hocfacitqu^uioocmiOUodapudaliuin&nonapudmuIiercmncproprtctas.  Siehtmapud 
**       cam  edec  propnetas.reAed  loIiiconuitimomo,vt  quz  babcrct  propdetarcm^Trasfrudui  rcdde- 
tecurimariro. 

d  Hocdidici(hcnamcita4*i«inftic;viiBfivftuscnimTelenmii&|cc|iffl  . 
cudiaem*yclddminum. 

«  Innom.  Potcllaatemiutruumalrerivcndere,  locare,&ilobare:vcInflit.i.tit.f.lib.7.tir. 
i.ct  1. )  f .  )8.  }9. 40.  in quibus cnam)iepcecitto,ftideotidccttrciumpoflidertvlufraAitaim 
Lcgc  etiam  tit.4  ciufdcm  iib.c.xp. 

£  N  A  N  T.  In  4.  autcm  ric.  i.lRfUc  dicit  qaod  fi  extraneo  ce(rcrit,nihil  agic.  Quod  quidcm tn« 
tetUge,camnoncoBfiftcc<ineocDiliiiccemu.  Lyiocadcy.4tf.vidctuccnimillickiibidbttfc 
Ctarium.  ,^  . 

/  Qs^ftidL  C<*n deeedcoceniarico  extiogaatur T(usfiraaus,fi  potlfadamdiaortiam.vendi- 
tumque  auc  locacum  vno  nummo  vfumfru(5tum ,  vc  cfl  pofitum ,  nc  inueniarur  intilicr  atTi  jfltle  y- 
rumfrudtum:(Ihocaonfadlumnc,maricusauccmdccciIct)t,^uidfit?Dcinccpscnimcx(indusv« 
fusfruauareoercicarad^opriciatMii.  Soluiio. 

E  N  A  N  T.  Acijnidi^hui  eft  lilki9.tic.  ixip.4tf.f<lciihiaMam^«^vaonaiftoficcoaJii» 
^ioncro.  ' 

g,  QuamolKciAfilasvlaiihlftacniiiietapadmaritum.  riasmocc^fc 
cur  vfuuradus.vtpotc  quoilipfe& cenfcatur  &  fic  vtiifirudaarius. 

qsme.»!.  •  Si  ancUU(aens,auche{ciensiuamconditionem,mili^  X€f 
fi».7Mim.  -j^ dotcm: non&citmeeiusdominum :  icd  eft  illius cuiuierat 

priusmin  ^vfUacquintumfictitisdomiaium.  Qupdiieuamfuic  manu- 
milTacum  nlecum  luibitaretmonpoteft '  mutare  caufani  pecuni*.  Vn- 
de  nec  £i£todiuora6eam  tepetit,  velianquanf  docalemjveltanquam 
tbzce  debicam :  (ed  dominus  eius  eam  vendicac.  Siautempriul^aam 
coepctiteire  macrimonium,  cius  canquam  ^  mex  dominium  viuacqui' 
{iero,  exiftimatls  mulicremcire  liberam ,  e.im  lucrifacio :  qucmadmo- 
dum  fi  quid  ea  pcciinia  cmcro  priu{quamdos£crec,ica vtnequepo0i- 
derem,tiequcdolo  delicrim  poliiderc. 

4  Ancilta quardam qa«pucabatur Ubcta,cuidam fuik cooida^raatrimonia-&pccunia quan- 
^  damcideditindOceai,nonetrebuspecuUaribo$,(cdaliaade.  Sic ergo lcribic  Proculus, Ancilla 
qa«aapfii;fiedocisnomincmaritodedic  pccuniaiii,fiael^pwniis»finecciapucans(eeflelibctflm.* 
non  porcfl  maritum  eiusfaceredoininum  fcd  pecunia  maneteiuscuius erac  prius:nifi maricus  qui 
eam acccpit .  vluccpcrit.  Nam  li ea  nundum  lic  vfitcapra : ii podca mulier qux crat apud  maricuni» 
fitttafuerit  Ubera,etia]nfi  candem  ea  fadla  libcra,int  cr  cani  &  marirum  conlhteric  macrimonium, 
•      nelicquidcmmucacurcaurapecani.rindocemdjrrhncc{l,cadacanonficdos,ne(^-,  eiusdomiiiiii 

ttansfcrcur ad  injricuin.£tii.iconcclifa^ut\)fueritdiuottium,nccdoct$iurc,ncc  codi&ionccani  ' 
imaricoaccipit.fcd  ciusmarirus  cam  accipicmoueasadioocminrcm:oi(i,vcdidameft»m3ritus 
Cam  vfucepcrir  Quodfi  proco  poilidcnsiniritus  cam  vfuccpcrit,vcquiputauerit  cam  quxdcdc- 
caCsClidibetain,& eam  bonandcprniuopoilidcrct,propiuse(lvtcxiAimem  hnccil/cdedicam.  ^ 
eoiHiplamlucrifacvrc-.dmodopriutqaamincipefec  comco  contradli}  conilftcremacrimoniuia. 
csm  vfuccperir.  Idciu  dicoctiam  Hcx  eapecuuiarescmerir  raarituspriutquamdoseflecceperic. 
Tuncaucein incipit dos  hcii.ii  pollquam  conditerit raatrimooium ,  cam  vluccpctic.  Nam  U4|nte 
vfiiciipionemrcsaliquas.  vtdixi ,  cmcrit :  pro  pecun  ia  oon  coniieHicac;  nifi  eam  oonpolBdeai»  tt 
ncquevendirorifnrcefoluit.nequedolo  dciiitponidcrc. 

C  V  R 1 1 L  t.  Ancilla  pecuniam  dcdit  in  doiem ,  iiuc fciensliuencfciensfuamcondicioncro, 
00a66tmedominam,neficumapudmeqaidemcfli:i fuerirmanamiflauiedmaoacias cuiusc»  > 
TM  pccj  ni.rncc  habcr  cius  cxa^ooi^ftdfi  cambouafidc  vib(cperim  anteaiaccimoinittOi,vcl  ali- 
quidcxcacmctim,caIucrifado»  ^    .  ' 

k  Nam  fi prius quamquidemcnmcocaepccicconfiftere maitimooiimi»aocina(brcefiidali- 
bcra  vfuccpit  pccuni.mT  cim  lucraturmaritus.  Sivcropoilquamconftiterir  cotnraiftam  cumea 
mattiniunium ,  ei  procclUc  aus  vfucapio  .*  cam  non  luaatut  omnino,  lcd  cft  apud  cum  in  doccro, 
hocenim  lari  poceftcxib  qaatinlwanttif  tnlioccap^ 

c  Inno.m.  DcmutatiuncpolTc(1innislcgeIih.4i.ttC.l.C.4.c]lCfn.vkimiim:0ecit.t.C.||.ftciC* 
4.C2..tniinc.&tit.f.c.x.Lcgcc.40  ^thcra.j  lib.(;o. 

4  Dig.larifiindlaMhabecEampecainaroproliiopoflidenteVfiicei>crit.  Intilautemfctibenc  ' 
.  ^       Srephanus  dicit  ,Duxcnim  fant^cnctalcsin  fuprnno  gcnerc  polTdiioius:  ncinpc  pro  liio  ,  ic 
pcoalieao.Ec  proiuo  quidcmpoflidcmus  qu;  liant  propria,vcl  cxidimantur  clli;ptopria:pro  aUe- 
no  cnccm<puc  (oncaltcoaJlaBcaoccm  genctalem  pro  fuopoilefiionemieqnanciiraliqux  fpccic* 
les  podG^na  vcpluitnuiai.  QpicoimpciofiM>pofiidBr>dicit>pofli<lcoran<|ocm  Jooiinus.de  fi 

incer* 
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intcrrogerurdeCaufkvel  ticulopropcert^uampucat  (celTedominum  :  ponellioni  pro  fuo  addit 
«liam  magis  fpedalem^dicens  l'c  pro  llio  pulUdcrc.ex  cmfHionc ,  vcl  donarione.  vel  dote,  vel  lega- 
lAiflcproluo  p«(re(rionemiauctutur(cqaensa]iain^sfpedalis  poncnio,velpro  empto»  vel  pro 
dortato,veIprodote,velprolcgaro.  Ideoautemdixipto  faoponcnionem  vtplurimum lequtali-  . 
ouas  fpccialeSjpcopter  id  quod  accipiiur  pro  vcnatione,  vcl  cx  partu  ancillarum ,  vcl  cx  nlUiuionet  ' 
,    '  Qu5>d  enim  ex  his acqnUiedimiS^  pco  £aa  poffidemus ,  non  (equente  aliqua  alia  magis  fpeciali  . 
podeflione.  Acciifitautcmnonnnqnam  vtcum  ntimbecilla  (pcdalis  J)oflc(Tio, (it  locus  poflef- 
ilouiproluo  :  hoc  autcm  uonlcmpcr,  feciqtK-indorcsfuic  nobistradita,&incau(a,  ttaditionis 
lolie^^iionemaiuMedwetiispnecxiflciuia;  vt ,  vcrbi  cauA ,  tes non fuit mihi lcgata:  U  tamen 
iixrestemere  (eu  pcr  crrorcmcammihi  uajidjtbona  fidc.ciini  !alicet  cflct;  alicna.  Eam  minc 
viucapio  per poflcilioncm  pco iuo,  non  aiiicm  per  poflciiioucnrpio  lcgaco.  Proleg^tocnim  puf- 
ieflionanceuimbedlh,qaoliiamnonfuitiiitbiIegaca.Nimeft«iitemecrocpom^       qtio-  ^ 
niamSc  quidcdir  tanquamcxlcgatt^  dcdic,  &  ci^onirfus  acccpi  tanquam  cxJegaro.  Erquoniam 
crcorquidcmoo  fuitintitulopoiicilionis  ,lcu  incaulatraditionis,  nonhabcbat  autem  ttoditio 
vecam  ptzetifteiitistti:  mecicononviacapioperpofleflionempcolcgato.  fcd  per  pofleflionem 
pro  fuo:  vrdicit  Poinponiii'5  in  !ib  4!.  tic.  <o.  op,  4  ■Vrncapioautcro  pro  fuo,  cti^im  <|ii.if! Jo  qiiis 
ron  aiicuam  poliidcns  tanquamluaui  hjbiiitptodcrcltcio,&egoccm  inueni,'&  tanquam  pro 
4tteUftoaccepi.  PodeflaeftlciltcetprofaaRarfiiseaimtiicquoqueper  gcncra!cm',hoceftpro 
Ipopoflcffionem  vfiic.ipio- vc  dicit  1'auhisincodcmrap  ^i.tir.  7  cap.  14.  .Scdli  n  faucro.  &  pro 
j|ereli&0  cirepttuueto  quod  non  cfl  ptu  derclido.lion  vlucaoio,  vt  qui  crrcm  ctiamin  ipla  caula 
pro tao  poflemonis.  C^amobrem  quoniam  pco ibo  pofleOionem qaardam  vc plarimom  magis 
Ipccialis,  fcquiturpoflcflio,  nc  rnircr  s  (i  cu  n  qiii abanci:'  i  i:i  Jo-cm  .uccpitpccuniam  ,  prolno 
'   poflidetcinhoccap.dixeritProculus,&:nonpro  dote.Quicniinprodotcpoliidct,&bonahdc 
po&ilet,vt  eflpohtum,  omninoetiam  profuo  poffider.  Vcqni  enim  ezdotepccuniam  acccpcrit, 
caui  ponidcc,  cxillimanslcolTiciusdominum.  Inpropofitaauttm  qtiarflionenon  eftloCttspor* 
iieilioniprodoce,quando  nondum  cooftabatmatrimoaitun.  l'topcctcacntmmnxiinc  quanHo 

anie  macrimonlmnv(acaptteaqacibiKei(fata(i<icmo^,lacxifacir,&cavxoii  noncampu:ar, 
quoniam  ea  non  vfucaptt  pcr  po*Icfljonem  pro  dotc. 

Inhom.  Re^epofuitmccxiiHmarceamjBfleliberain,priu(quam  proccflerit  vfuc.ipjo  bo- 
nafide.  Qaamniee)dftiinaace]iberam»dieta,qaodeacancotdos,quandopo(lquam  fccuix 
fiierint  nupti«,eaBlfiBCepiciMriina.  Namfieamv(mpkanceniaciiniottiam,lacmadc,vcdixjc 
fiipetius  ProcuIUs. 

e  Sienimcumeamnonvfucepiflctantemacfimonium,perfeucrauitcampoi]idere  coadaata 
manimonio:  noneamlncratur omnino.  Siue cuim eam non  Wbcepic , eara vendicacoronfno do*' 

minus,ctiam  ficumco  crFpicconfiflcrcmatrimoniuin ,  vtdiximusin  hoctap  nifi  exrranctisquis" 
piaiTica.T)  ficdcciic  abinicio,  vtquandocunquelccucisnuptiisdos  hancqux  dacalunc  :  hoc  efl  ' 
'  donans mulieriiure  quod  non  poccfl  adimi .- vc  didicHli  in  hne  8  cip.Siueeam  Wacepic :  proprcc- 
ca quod conflicit ,  vr  dixi.inarrimoniitm  ,  ficdos, &  vr  tjiii  dorc ac Lcpc rir, obhgatiir  miilicri.  Na 
^a|nQUza.i^[iulicrc tcmporc  lcruicucis ci indotem daca'lunc pcciimx,  apud  eum cxccnt.& Itnt ia 
ciiilaoltaiaiO,antpervfucapioncm,  autqaoaiametantquidcmpccuhaccs  qnc  dar^fiint  pecu- 
nix,  cas  aurcm  non  ademicdominus,  quandoeam  manumiir.do^  fir  Hnc  Jubio,  Hvc  cnim  ccan- 
teadocuic  Vipianus  incap.  ^p.huiusrit.  infubicdothcmatc,vbicxnummi$eidatis  in  dotem 
•teacmic:qaooiamncc  nummospofEdet,neqoedolodeiupoffi(iete,ncqtteabeaqa*de(|jc  con- 
oaoitur,nec  ab  eo  qui  clf  re  vcra  doroinus  pccunix. 

PAPiNiANvs  Si^abiniriopatcrjgnoriuitnuptiaSjpoflcaautcin Sm" r'*' 
conlehferit :  valct  dos  claca.  Nam  omnis  proniillio  dotis  hc ob  f ucuras 

nuptias,  Vndciimmor li.annisnupicricjtunc  rxigicurquandoi^ma- 
iorapudcumfadafuerit.  Tunccnffn  '  dos  mil  i  a  muliere  promiilk 
pro  nuptiis  non cxigitur,altero  mte  ngs concrado macrinionio^ cum' 
^incrrccHerint  aii^nupti^. 

«  Quxdam filiafamilias  ignoranccpacreconiundla  fiiic maci'iiionio,&ip£ipuclJa, ant  afiiia 
fut€»( non  f eferc  enim}dotem dare proraificHis  atiteih  Cic  fadis,  cumpoftcapater  tefnaiflct 

rattimh  jhuit  rn3trimonium,itavc  idcoufirniarcrurcx  cffcfii'j.  Quarriruran  valcatdcdotcadlio 
tx  ftipulacu,(Jc  poflit  marituscam  moucrc  ad  cxigcndain  dotem  nomiffkm .  Dicit  ergo  Papinia- 
miS^Ootisptomiino  non  ideo  crit  inuaIida,quod  ignooantc initio pacrcoaptixfiierinr,  ft  ■  rnodo 
poltcapatcrconfenferit  matrimonio.  Oniniscnim  inititi  ficiidorispromidio  .  vi Jcturracitara 
kabcre  eonditioncm.li  fccutz  finc  nuptiar.Cum  crgo  cx  ctlc^patus  coolcnlu  conllitcrit  matci- 
monium,mcrico  vaietdotis  ihpuUrio.Namcamquxdamiiiitorannisdifbdedm  vt  qux  videre- 
ture(rcmaior-,fuical  citiconiundlamatiiraonio.&qmfpiitnprocadotempiomiilt  tunc  poteft 
maritus dotcm pcterc,  quando puelli fada  maior  c  1 . an nis,  <rtcpcrir  maocrc apud  cu nd cm  mari- 
tftAl.'Q[ipdenimvnlgodicicur,inprimisdutuax3tntipriispaYre  obligationcm  ,  &:hancip(am 
■   obligationem  nonmanerc firmam ac  v.?!i J.im , li niuli L-r  pofl  narrim  jnuim  cumahflno alioco 


ahqno  aliocoo* 

IWaibttCmaliaiutcetccllMontnapdcJ^am  Iipofl  dotis,v-dai>pjcoini^aem.^itrHi'alii^ 


tra^ttmdiacnciisillinu|>fcritcuiiqitiodotcmptoniilu,iunc;ocuinh4bei,ciimpofhicti<:  pro- 
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jH  Impenalium  Conftit. 

iili  cui  vloiis  fik^ti  c(t  promiffio  ,  nupreriCa  cxtinguitui  ex  promiffione  nita  clbcis  a^io  ex(iio 
puUnK  AcAon  cewHiMor:  criaafiboc  fehtonwrimoitioviM  nupfttfeciri.iritt^  firft  dotli 
promidio. 

Ct  ri  lli.  SipucIlzmatrimoniumproqua*quis(iocenipromiiIc,came(IcriQicioiautilc^ 
vclquod  curaicflct  in  meapotefttte»nicignorantenapfic,  velquod  ctat  nnpnbes.velnktotolB»^  . 
fcnhi.vclpubcrcacefueric  confirraacura.-dosdcbt-cur.vtquartadtamhabcacconditiencm  i]  fcM- 
ix  imcnupciac.  Tunccnimmehcodidmasioiciopronuilundocemaiampriiiusadiminupciii» 
^uandoauacimeilleefl^cni^CMe.  '      '  ^  « 

l>  Hocdidicifttincocoric.  ^noddocisp»<nitfffio«kinubhib)ttoDndirioacm,fi  fe^ 
cuptix.  ,  » 

En AMT I  o».  Tuneenfmvaleteriammatriitooninnitli;t.cap.i.LegectilmtiatQSt!t.cap.7f : 
Indip.y.tir.lih.^S.a  cit  qandaccmporcconfenfiis?».'  nnnrctroconfirmacnrmatrin-oi  ium  .  Arquf 
Utihabiciocecrotrabicur » &abioicio  confirmac  (juod  a^^um  cft:vc  itb.4.Cod.tic.a8.cap.;.Scd  di- 
ci  poceft  efle  conftnranearo  vc  non  recrottalwturin  nupriistvt  didam  eft  tn  at!o  cifii  ljb.).rir.T.ca: 
ij.Lcgehiiiuslibri,c.ip.i(J.  &:  cap  6S. 

1 14 N  o M.Nonrcpugnac cap.^f f . Uii<^nim& pnmx fecutae  fant  naprix ,tc dos fuh confKtuta. 
HocribiPoWont«s<)uoqacrraaiditinc.ip.      prxrcedenristir.  MementoeonKnquafd^ 
AaftincaCcllb  inpriiKipiocxp-  58.  & nccibi videafurcor»crarium vliimum rhcmacap.^9.Ari- 
ciliam  cuim  illic  pouit  puelk  m  pro  qua  alius  docem  dedic:&  merito  cx  eo  quod  poftea  conftiteric 
^      macrtmoniu  puclla  m  auumifla.nonex  iUpulaHonc  etua  qnt  dedtc,dotem  xuiinarltt  eaconftinici;. 
^um  caenitnqo^^cratfcrua  t-.cipccqutdeincFacniattiroottii*  ' 

1 D  E  M.  Si 'poil diuorriam iciente matico mulier  ^  Ibngo  tcniporc  !.<f^.in pt 
4s.-Tt.     poflcdcrk  uorafia:videturcumcatacitccoiiucni(re*nceapetetct,^Mu- 
licr  ^  id  <|uod  Gbi  debcbatur*^  cum  yfam'  dedit  in  dotem :  esecciam  qu^ 
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poft  nupd.os  compcticrunt jfunt pars  dotis. Vfur^  dotis promifl^a di- 
uortioquidem  dantiir  vfq;  adfecunda.s  nuprias:  no  autemetiamatcflii- 
porc  '  fecundi  matrimonii :  quonum  ^  ncc  dos  pctitur. 

M  M.iIicrquxJam  quacdaraprxdia  prorcifit  d.uciiidorcra:  fedpr«diisnori4um  datis  ,  cotj- 
Aitir  iiiaui[»oiiium,&  cum  confltciirct,  fuic  rulutuin.-iuauiitautcrapoft(blutum  matrimoniuid 
eababens  prxdia,&  poQldcns longo  tcmpore  raariloboclciente.  Dicit  rrgo  Papinianus ,  5i  poft  * 

loliJiioncm  ni  jrrimunii ,  fcicntc  m  jtiro  mulicrlongotCTnporcpcircdit  prxdia  qur  promifit  d^re 
iodutcm.viuccut  auuiuucacuctic^tituellcpadum  vcnoupccat  doccm.-  &:iipoiccaproiis  ipUs 


prxdiis  cecrir » repeliitur  padH  cxceptionc. 

l>  IiKcTlijrc  dcceni  vcl  vikiiiuiar 


ij/[c  dcceni  vcl  vigiiuiannos.  Namtidixeris  trig-nraannos,  nepotcrarquiddn  mo- 
ucrcabinitioadioiicmcxtnpuiatu.vtquxclleccxcioccaipatio  {o.annorum.Omniscnima^^to 
pcrronatis  &  in  rett,pnctGr  hypotbeciriaaMningttinir^acio  |0.iniocni%vthabccarldii,7.CodK 

Vic.jv.cap  3. 

e  Innom.  Ctunfoctcex  padodebcteclaccari.  .  *  . 

i  C^xdam  muliercaiqnidmTiriaadebcbacdebitnBcm  vfin^  ^rritni» 

ficcidarcdotcm,  vfahisvcibis,  Quod  milii  dcbct  Titiuscriam  vf  iris  fatnri  rcmporis.hocW 
cic  tibiiodocero.Dicic  Papiniauustaon  folum  lortcm  quam  dcbct  TitiuS}Vidccidariindotem,M 
eriare  vfuras  qnx  curru  nr»non  ibbnn  ex  quo  doc  fuic  pcomi(&,fed  criani  «x  ^o  conftiticmKtbno- 
nium  Lcgccap  ^.fcq.  tic. 

l.M No.M.Lcgv*cap.S8.&inucmcutmacicusliaberevfumfru<^umeorum  quai  afquituncuccx 
fbrte&viuris.  iullar  4.cap.4  tit 

Ri  I-  Li. vnirxdebitiiimifutHfisvAirit  uuasdedirmuiicr.augentdotem. 

r  t-izcltab(ftanquam  inpixcedenteconnc^y^tioae.  DidiciiUiahb.  i.decebusaeditis,quod 
tunc  currunt  vfurx  quando  pcf  mtftacft  Qxm  p<  .Itio .  Quando  aocem  fi>ctisdiflferrur  pctuie ,  nei; 
vfin.r  pi-C(incur,nt4'idciisfad:  ijtipCCtalis  cunucntio.-vc.vcihi  c^ud  inucuodcdit  alicuiifc.Qipri* 
lacus  cit  vliiras.  Scipulatuscftaatemeriamdebicurofibircddipoftduosannus.  Dp(ytun«i|{o> 
nim  iuin  pcto  vfuras:nifi  vfura!  ftipulans  ik dixerim :  I^tomttusdarc  eriam  vfuras idieincipieiw 
cehodiecurrercf  Cninhoc  erg>didiceris,acccdcad  propolirum.Mulierquxdara  Bubens  dediT 
iodotcnimillcnnmmos.&dc  imrcddific  cftftipulata,l'roinirci$6  vir,(olatomatrimoiuodali, 
iDihiraUlcniimmos.^^tfcftipuhta^Udotemfibircddicumvfurisquxcx  '  Dtftnt ntniutUs, 
^oluium  cfi:  tnacrimonium,  &4BntttpCMflriir :  (cd  anno  cl  .plu,  cudinottdum  cflct  petita  «  lttl|> 
licrtciicrhclt ati  marirum.&cumeo rcno\t."mit marrimctiium  Ct!!^i  aiitcm  tt iennio  hocquoq, 
iecundura  conftidIIetmjtriraoniim,fait  fol.itum.  Quxntur  nunqui<i  non  k<lumanniquiprx- 
tcriirpoftibliittonem  primimatriaonii,  donccfccunduin  conftititmatfi-noniam,icderiamrtil( 
»onorumquibusfccundum  cuftitir  vtiirimoiiinm  t  m.n  iro  cxigentuf  vlurx.Nam  ciini  fcciindiim 
coulUret  ntauimoiiium,nonpotc  .dotcm  c.\i^crcinulic£  .  Cum  dus  ^uicm  CAigiaoopof- 
icc  ,fi«ri  non  potetat  vr  currerem  VI  u-x. 

f  Poflquam  fccundun»c(»nftitit<nattimoiitum  non  pctunrnrvfurx.  Quamobrcxnpoftquam 
primumfuiifoKuum.ama:  .<o  viu4|>ecitur,incipien6currcrciimulacquefu<»it(t>lucum.  Nam 
ccfi  duccottftautpondcxcy  miaic^jfilittiiiicA,  peft  ananm  pcti  didt Wnfiittirio^fiie  bmcQ 

tocaoii^ 
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Dercft-it.rcrumdotaf.'  3^3;  . 

l«camtionbabctquoniain  docctn  Sc  vfuras  fpctuiuct  ribircdUinipuiau      mulicr  iolutoma-»   ^  * 
Yrinionio.  .1  * 

Miilicrcnimreucrniadpritjrfn)  msrituin.i.'^'  uni  eorci^oMansmatrimonium.viJcrurtacife 
ca <^uz nupcr data  tucranc  indoccm,caiiui  ud^rcmiccuuduiiiauimunioj  vc  didKiilau  ^u.capi 
kuiusch. 

/)  In  s  o  M.DiHiciftilib.ii.tit  i  cjp  40.  tjuod vrarxcrcfcunrcx  Jiiatarolutioncforris.  Quo4 
fictiammulicr  nonpromillt  vfuram  in  rcddcndatamcndoic  morambcit :  poiltnenniumha» 
*  becpeiiecDrioMmtenix cencciimx:vt  Iib.f.  Cod. cH>it>eip.  {i.    Eandcm  auccm  vruram  dat 
hi:iritu?,  no rcddcn$mobili.ipofirolu  lonc  raicrimonii  inccajnniavt  tit.i  ).ciQldem  f  .|ib  Cotk 

"Prominas  vfiiras  non  rcctc pcric  maritus ,  fieo abfente  niulicriKMi    i  i- 
fuit  nucnta  ex  bonis  cius.  ^  Si  arbicracu '  loccri  mci  dotcm  ab  eo  fue-'  XJ^J^.l 
nilipulacasjnondcmonflratarc  vcl''  quantitarc,  valct  icfc  detracflo ar-  ^tT^-, 
bicrio  dosconlliciutLH  nro  '  moclociusfacuicacum,  &nicadi™itate 
quac|uam  ^  fundonon  dcmonftraco  eil  mualitlu  legatu&  llipulatio.  > 

m  Multcrquxdamalicui  niipcura,cum  (anc  uon  poilct  eidat*  dotcm  ,prumilitri  daremill| 
nummos  docis  nominc.-  pruituir  .1  iteinciquo^ucfolkierevfiiras,  fi  poft  colbturum  roatrtBaoniu 
fors  tioncilcceifoluta.  HisncfadliTDmprrcgrecflcfmarttus  ficfcribitadeatn  ,  Qupaiamnon 
liolTum  vcnite  &c  iacere  nHptia:»^  vauc  Qotiiuti),taiU|Uam  vxar fACicnsqux  fant  matrmlonti  Cum 
autem  in  dommn  einsvaiidecinalter.iioa  i'edt impmlas  cx  bonis manci,ilec in  fe,  cin  f«ruol 
tuos.  QubJ  quidcm  cum  cx  litcris  n»  5'!'f  vcncri: in  irlcscius,  lit  cius  vxor ,  & cuiH  ca  ipSo  cri.im 
abfcntecoui4^^matrimonium,didiLimusin  \ .  S .  cap.  uuprxcedcntis  fl-d  rcucr<u!>r)aricus 
Vult  (brtem& vfurospetcreabvxore.Dicir  crgo  PapinianoiWirnMfoflepcrerevitiras.  Vfue* 
enim  runrpromiiri-proptcrirapenlasquxincam  fiunt  .t^  um  in  eamitutcRon  ht^r  linrimpmr^^, 
4mpudcntcrU1.it  qtu  vlurasvuItabeaptUte.  Qujciuo  iNunquid  autcmli  mujier  vdiras  non 
.pt omiut  fpecialiccr .a b  ci  v(i)ClBaoapeCnMnr,fi poli ^uam con ititerir marrtmolUOm, foUiat  do«i 
promilTam  ?  Siephanus  Petunturquidcm.icJ  non  ftuiy.nji-  I  hir  nnto  poflq  nm  conftircrittiu- 
ttinioaiuin.   £cbocdicicin  {.lib.  Cod.      tu.li^.  va.(ic.coa^iiiuiu>,<]uardceaicio<)uuuc  ' 

i  Innonin.  Lcgrlib.14  tir.?.cip.4l,tiiein. j.&rlib  t4.tit.  4  cap  %7.  Harc  habe  tait* 
qoam  in  pczcedenti  conccmptationc  i>i  qvis  fandumlcgaucru  stut  proniiem,  ncccondct  qncm 
b§piicritaatpromifcric:lcga(amcftioutile,&  ftipolacioiiMRtliHHi-eciraftlMtaocodcadpropt^ 
/itum.GencrifuofoccroltipuUtuscftlibid.iridoraa,ipiio$(b.:c:  .,.Litrio,rcba$non  fi^^nihca- 
tis  ^aziiebcbaac  dariiadotcm.vclqttamiutcv}iianiopottc(»tl-.;>ccriMlaregcnero  ia  dutenw 
Nuoquid  yalec ftipaUtio?Dicit  PapimamweawTdere , niam  non aJifoerir Aiccr ,  h^rfttetM^ 
Arbitriomco  Jotibidotem.fcdiblum.Dodotcm  Siccnitn  vaki  i'i;s,:!atio  ;  •  .vcjiif  rilv fimtlcra 
dotisdipulationem^gacoaucllipulatii^ni  ,  rcbusnoniigiUtkati!>quxhinti5^atar  dcducl.7  in 
Aipulatio«ein,(ed  miurmnintrreflaL  Vbi  cnHn  quis  legaairaQrpfMni<tt&ndtmi,^nca  fignifica- 
uitrundura,(lipuIatio  eftinutilisSclcgatum.cjuandofcilicc;  nonhahcnif.m  inm  le^dut  vr  l  pro 
milit.  Sic amcm imdliigie pcopcet id guoddiCtum cft DtunO dc lcgatis .  v^aiido(iutrmv]ui|pi.im 
«onnfitdoteaMtipiJitinii wmm nonndiBdt  «mwlyiMhmwnibiUtfic  c|U(  q^ie  val .  t  itipaf» 
Ltio.  Modus  cnim  viiUinrincrflr fljpaliqont Jgpipco  feaihaiiUitpeuispnclbe  irdigmaiii 
.dasquicamducic  •    .     '    '  ' 

r  HocdiimnMziBc^c»nliciaperitidttedo»pMmlfla.  qtm^ 

2uamcgo  arbitratus fucro.  Si  cniiMnit.il  fuiilcradicditumpromtitionidotts^inuriiis  clTl-r:  nromif- 
.  o^HUCfithm  iyiftcttis,        guwiMcc docii.ii  ooatimflcrpatcr  q  u  i  pTomi6ciedi|nafbrcp 
yiielk 'Si  yiienwicam  noa  eiKpawf  ictfam^  datem  ptqmtf  c&nequc  qaantf>itiim.que<|>e 
.  cicrummcmincritin  Aipulationc,  eftinucili?  (lipulatio.vt  di<5iumcfl:  ib  f  Cod.ur.'  cuftit.».  Hfc 
^«iccm  iicett^ipedctumn«iB<|BeiiciWtfia6Uiumentio:tanM^  quz 
etbinaWMfaefa  aotelfaai  6  mm^tOK^qavmm  eft  p  Jttrr,abendo»reAi  pcricnr:  non  eius  ta  • 
incn  3rbitcatu,fcdptoracuItatibuseius,&  dignitateeiusquivxoremduxit.  Scribitautcm  Vlpi». 
,,4i|Mcap.Sf.pctaudeieg|Vi»,^lodiI  qaisiegacom«it  fideicoininiirumalicui^^^^         lub  con- 
■diCione»fi  b«teicendiexjeeitteompcoluuecic,aaciafturo:putauerit,hoc  dit^ura  cit  potius  viri  bo-> 
ni  quam hxredis iudicio.       Innom.  Illud  diecte,AtbictatttTitn,adlegcmtefaturiflclrf' 
cum  noalaibat  in  lfitii<-ytlib.fo»tici  6.cap.tf<. 
d  EMAiiTto»R.Inboccanidiceumn6habereadioaem:L'b.  f.Cod.  ticiKcondittSim^ 
.  litcraatemiisqaa:|i>c habentur.didteeniaeiufdem lib  coiifticJloafiiateiltMttoeaenrtiei iedpo* 
^CiftdJioclocambabetcinpatre.&iiludialiUalegetib  7  u.cic.  f  cnp  48  inline. 

lMllOM.DehisvcrbisIegeUb.  iS.titii.  cap.  7.  thcm.  a.&lib.;o.cap.  7<.&-dcdotc  lib.t. 
A.ai.cap^).&defiKietatelMr.7t.tit.a.cap.7f* fcdclocationelibr.-^  cap.t4.0e delcKatolib. ' 
}».cap.i  i.&lib.j  i.conftit.i.&Iib  )j.tit.t.c»p  «i.&dcopcrislibenonimhb  ;S  tit.  •  cap.}6.& 
,cauiaiibetali|ib.}9.jto.cic.  f.cap.itf.40.4t  &  dclocanonc&condudionciib.  4Mit  i.cnp.  4^^ 
.4ki^44A.lifaLfaiiiU7.ap.«aA4ecnpiiOMdd^  tit.|B.omillibtf  .^in  icg.ito 

ub.6.tit.4).cap. ). 

«  iN  n  o M.£tiD  nouciia  lot  .de  exiia;rcdauotK^lbeni.»(.dixitbiiarodotarfproquicitatcUM 
^giiMmntrifcAr  Jiy ■iiiiibiiiiliillHirt^ii  filiii imliidiiiiililK  it  «iMlcbaiit.ia.i9.^<{^|«| 
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in  cunalibtts  dixir,  qiiarAham  porttoncm  debcanc  darepro  <iote&  donaticncpropternuprtas^ 
iionim.lib.  >  o.Cod.tit.j^.conftit.v. 

/  Nota  quod  fi  quis  fundum  Icgaucrit  aut  promifcric .  fundo  non  Hgni  Acato:inuciIr  cll  lcgatum 
tc  ftipulatio  Aliud  cfl  in  fcruo  (eruum  cnim  ctiam  inccrtumrc(ftc  legamns  Ih  fundoanccm  pro- 
ptcrca  non  valcc  llipalacio&  lcgatum.quoniam  poccft  qui  promific  danscciam  vnum  ccrci  cclpi- 
tcm.fc  lilxrrarc.  Pono  auccm  cum  diccre  quod  qui  lcgauic  auc  promilic,  non  habcc  fudum.propccr 
idquod  liabcturprimodclcgatis. 

kNANT  loPH.  Acqui  ii  lcgauero  domum,&  non  adtcccro  quam  ,  efl  in  potcdacc  iixrcdis 
mei  ex  omnibusdomibusdarcquam  velit .  Si  autemnonrcliquic  doinum^nuctIccAIcgatum.-vc 
lib  jo.cap  7i.icgceciamcap.ciuidcmiib.)7. 

Si*  pucllaminorcxtvoluntate  patris  (uinubatfilio  ''tutonsrpromo- 


!fliw7i»i"if     bcultatum    prodignitatctutorconibtuit,*^'^  Patronadotcm  pro 

Tn  t  11 

M  St  1«. 

««4. 


libcrta  promillam  non  porcil  rctinerc,  c|uod  fiicrit  ingrata.  ^  Si  con- 
ucncritvt  loluto  matrimonio  rcs  a:(bmarxrcclclercntur,  non  ell  vcn- 
difio.  Vftdc  fi  cx  cuincantur,  li  quidcm  casbonafidcdcderitmulicr: 
jnulla  adlione  obligatur  marico:fin  minus,  *  compcut  doli  adlio. 

•  «  I'onccnim,quod  viuuspacer  puellxram  dcrpondittilioeiusqiiifuitcucor.aurhoe  Innit  in 
fuotcftanicnto  nanibucmodocoQiilhtmatdmonium:  ytdifccrcpolliuuusin  cap.}6.j>rxccdcn« 
cis  rit.  vr  priusdocuic 

Inhom.  Similitcrlib.4^ric.i.cap.ii4. P>j)tnlailt,  iviuente  etfortedefponiaa), aatintciVa- 
(nemo  dcputaom.-vt  tic.  1.  cap. ;  f  .&  £  f . 

^   i>  lncclligceumquifuitaltqiiandocurator,ponenseuroetiamfa<2umcuratorcmpDcIlz.Nani 

,  Upuellacftadhucfubcuccla,  ncconfiflit  quidcm  matrimonium.  PofTunuis  tamcn  diccre,  quod 
anrc  nupcias.cum  pucllacft adhuc unpubes,fi  dos  dctur,potell  etiaxn,  cii  lic  adhuc tutor,  prxocra 
authoritatem.  .1 

c  Hxc  habe  tanqui  in  pr^tenhittenda  coniideracinne--Libcrtus  tonatdus  ingratM  in  pacfcnd, 
rcdit;itiir  in  lcruicutcm  H  rccum  ld.is,vciii  ad  propolicum  I'3tri.)n.i,cum  nubcrcc  libcrra ,  volcns 
cidonarc,non  habciuauccm  paratam  pccttniam.promifiteicui  ipla  nubel>at.  Cum  autemfecncx 
cdl-nc  nnptix,  libcrtam  conditic  cllc  ingratam  in  pacronam :  &  poftca  vcnicmaritus  pcccns  a  pa- 
rrona ca qux ipli  promilcrac.liaauccm  nolcbat dare ,  dicens ,  Lincrcam conftitic  in  mc cilc ingra- 
tam.  Dicicergoi^apmianuspacronamnonredcvrihisvcrbis.ncqucdiH-crrcfolucioncm  docis. 
Addicio.  Adeo  vt  I^actona  qux  dotcm  promiiic,non  podit  rti  cxccptionc  Vclleiani.  Nam  in  in- 
ccrccllionibiis  cxccpca cfl caufa  dotis:vc fciri potcA  cx  ^.lib  Cod.tit  ip.conlHt.i t. 

Jnnom  Legehb.i}J3t.}.cap  .^i.thcm.i.&hb.f.Cod  tit. ii.conft.to.lcgccap.i7.&  fj. 

E  N  A  N  T  i  c  p  H.  Acqiii  libcrriis  ii  probacus  ftierit  ingratus  in  patronun),rcdtp,irur  in  fcruira- 
tem:  vt  lib  v.  Cod.  lit.  7.  noucL  77.  cap.  1.  Libcrtaqtiidcmvcingrata  rcdigicurin  feruirurcm: 
pacroua  autcni  doccmnonretinet,(cdcamacctpitmarituscx  pa^onon  exillcntiuiA  libcrorum.- 
ic  i i.nouclla  in  nono  thcmate  dicit,Si  autcm  (enrencia  iudicis  libcrtum  auc  hbcrtam ,  aut  corum 
li lios  rcdcgcrir  in  fcruicucera ,  conl! (lic  quidem  ab  inicio matt imonium :  qux autcm  poilca  cxtitic 
lcruicus,cos  a  lc  inuiccm  diliungic,tanquam  monc  contccuta  Nam  qui  nospr^cciI<:runt ,  fiixcrut 
fupcruciiicncem  (cniicutcm nonlongc  abeircamonc.  Quamobrcmdchincquidcaccipiat  vnuf^ 
<f uilqi  quod  fuum  eft.  Quod  autem  in  cafum  monis fa(^um  e(l  padum,  ingcnuis  tantum  adqui- 
Tiittir ,  rcliqiio  .id  cum  pcrucniente  qui  eum  rcdcgit  in  (cruitutcm. 

d  Hrc liabc canquam in  prxmicccnda conccmplarionc. Scis  quod  (l qux xflimira daca func in 
idoccm,cuida  fucnnc,  poccii  maricus  agcrc  cx  empco,vcl  dc  dupla  cx  (lipularu,  (1  ca  (tr  Aipulatus. 
Hxc  cumlcus,  vcniadpropoiitum.  Mulicrquxdamrcsxlhmatasdcdit  in  dotcm;  8c  cunucnit 
vtiblutuinatrimoniononxdimatio  (cdrcsiplxciamarirorcddcrcntur.  Dicircrgo  Papinianus, 
Padumquodtadhimcft.vtnonx(timatio,(cdrc$ipfercddcrcnrur(blnto  macrimonio,  non  (inic 
mariiumcllcmltarcmpcoris.  Mihienim.inquir,  vidccurcllc  fartaxrtimatio,  vr  manifcfta  fiac 
.^uancicasdocis:&idcorebiueui^ismaritusnullam  h.-ibctadioncm  aducrlus  niulicrcm,  fi  rrs 
dotalcs  dcdit  bona  iidc:  nam  ii mala  (idc(pone  eniin  quod  cum  cas (circt  ahcnas,  in dotem  dcdit ) 
tuncccnccurdcdolo. 

In  N  o  M.  Dercrum xftimatatumcxpadlofcdditione.Icgetit.^.cap.ii.&hb.j^.tic.j  cap.fo. 
&  lib.f  .Cod.rit.iz.conft.  11. 

t  Soluiofcilicctmattimonio:namadhuccnnftantcmatrimonionon  poteA  maricus  adncrfiij 
roulicrcm  intcndcre  adioncm  qu^  itcogct  infamiara,(cd  in  fadtumrproptcrca  auccin  agir  de  dok^ 
nondcdocccxftipulacii.quoniamncquaquampofimm  fuic  niuhcicm,  anccrcriimdationem 
promillam.aliquiddarcindoccm,  Sicniin  ptoinilillct  anccdationcm,  &  iicdcdillct.deindcreli 
datxfui(lcnteui^lx:etiam(inonpollctraarituscmpciagcrccufnrc.s  liiu  iniftimacx,  agcretta- 
•  mcnexftipulatu,vtpoccquodresvidcancurnoncHedatx.  In  jj.auccm  l  ap.tibi/airpcdidtumclh, 
,quod(iuciiidandadotctartafuicftipulacio,  liucfuitinucilis,  (iucnetacta  quidcm  cft  omnino 
itipuiatioTcd  niida  proroillio:locus  cft  adbioni  cx  ftipulacu.yt  didum  cft  lib.  f .  Cod  tic  1  j.ionftiii 
Enantioph.  Sohico  macrimonio,  conftancccDiinmacrimoniopornalisndtioinfamfara 
j7^3>"yP  9)oustUi(  adualu»  vJ^cm;  vtlib.  f  ..Co<i.ck.  xi.conftit.  a.i^eUb.af.  cap.x  8cf. 

a   *  ^    .  .  '  ■        ■   ■'    .  N^S"* 


f  f 


•  ■ 


Digitized  by  Google 


Dereftic.tdtal.riefjUiQ<iQtki. 

)i^Qciani  agituifVclil)  47.(11.1  conll^i.ncq^cxpijatjffharcedKatis,  fcu.  ^j£lipvie'^crelN]sh«r(t>t  .• 

.   pciinliinplumpropteffauoremtmirimonii:  viltb. ii.tir.;.LMp  17  lcgeetiamprintjipiufTicip.ii. 

$.l^vk.     .^»Rcs''a:lHmata!Huncniarin, cnani  fi  mulicrcisviMCur.  ^  Par- 
nis  ancillarum  dotalium  cil  vxoris :  5.:  i.ico  i  ru'lra  pacifainrnr vc  h  df- 
Lt*    uidacur  mtcr  marituovficvjiorcin.  Pav.lvs.  In^ambigmsprodocci 
rclpondcmus.       '  .  '  .    •         '  . 

«  Mdierq«xdan}d^i&daccmn*4(^BmataiHasrcs,po(lquamma 
fuo  vfubabuic  tnulier.  Oicir  ctgo^«pihi<'nOTmaiiwi|icflcicnim  «IpininniB»  ciiMBfiiiidicie|| 
lutb«i(inruovra,  ,  * 

I  CUromclt'aatcti^quodiii«1ntiuraru^uo(]ircrumdominiisenniarituSsV(tum  ex  pluriroi^ 
Jodefciriporeft  timiettiit.a.liifticN^ei^vti4iyiimcaBCoicomKwiorenru(m 

t  AnulIjrumin*ftitnatarumpir5tis,cflvxorisAn^>n viri;noem*mcrcditurcUcfructii$  Q.ui4 
ergo,pacla  eft  mulicr  cum  marito  rnxAiinauruui  ancillarum  communcm  cHc  partum."  Dk ir  crg^o 
PapinianushocpadhimAOny|dec^(cdp«riadee(reacii'nihildcco  conBcniftu  inicio  Adf^^n- 
pttv>  NoriquoJticcproprer padtumqiiiJcin  porc(lrenuQ4oc^um^V(ummaci(usli)crifai(ccf.^ 
ViJc jutctn quodtamconftanspopitmacciiuonium.  /  .      ..  ,  , 

d  Nciniiei4iac(irl«dimalIcc.Pocell4uccmpad^dispecicul(».&d^mi|W 
vt  rit  4.cjp  6  6c  i<7. 

e  Inambijjuistiiclius  cftptodotcrcl'^on'Jcrc,bocc/l,proeo  qui  pctic  Jotcm:vc  c.^icmplj  c^Jufa, 
^ttelIa(|ua:damcuinciIetminorii.aonu,patarccuraiKemeiIcmaior,  nupllccuidatn,  citisap^ 
minc  quxdam  rc» datx  funt  in  dotcmrffd  accidit  vt  marirus  non  clfcc  r>lutndo:&  volcbar  c]ti:Jc|j 
jHiciia  h.iberc  priuiiegiumdocis,  ^tiam  aducrfus  cos  qui  habcbanc  h)poih('c<uuinbonis  m.-ii;iu^ 
VreJtiorcs  aucem  marid  repugnabant,  diccnces  non  cfTc  dorcm  qux  pro  ca  iisti  fimr ,  quoi\t.)in  * 
iu\  cuin  ca^|iiiJjmconftititmatrimonium,qnandoquiJcmnondum  iniplcuu  .innum  11.  pui  i\ 
luipleuic  noamanruapudruummaritum,  ua  ytcuuf  faconuadum  cooiiruiatum  (k  nuctimo' 
ntmn:iedlicdiceatesnonpoceraacapcrccprobareearo4ilIemiooremannts  dno^cim  Oporrrt 
cpjjoiodicem,  cumfitarabiguum&non  (itisconftct  coufliccric  nc  an  non  cuni  ca  conrr.ici.an 
matrimonium,ien(catiammrcprodo(cpuella:,&rcraarcpriuikg|um.  i^o^(;ilaucemali(ccquo- 
qucponicaruseius<)uoddiAnmeft.Nainfiresdacatthdotem  Ctfnrigeric  pnirecafiiioccnito.'dq 
.  maricusquidemcontcndac,diccn5rcnondcbcre.ignofL;rc  pcriculuiii.vtpjccquoJrcscircnciti» 
aciUmacae:  miiUccautcm  dicat  rcs  cHc  xilimatas,  &  xquuin  cllc  vt  matitus  cattlii)  lufcipiat  pc(ic% 
bm.*ficftincertomllrambiguum,vtrttmxfttmataeresfintanincllimat«:opeRetiudiccm,caa- 
,  miatn  r  e>  liiu  a:llimacx.  pro  djccrcrpoadcrc  IdcmaiBicm  ilirqtHm|wdippOCffl»ficumtH^ftfec     —  v»? 

*  nUai;'au)iUas,dubiumlttpaterconlcufetituccoe. 

-'lrtNOia.Eatcg^libkf  o  (ic.  if.ta|«.74.fimccarcniklrdoribos:vcliddirtitcto.(o.tWAi.a.  • 

1.^       Id£M.  Dos^^qua^prommfuit  abmiaoeo>  eft^pbiao^ 

»•1  fedfivfuramaccepcrkmaiinis^dett^  ?Avivs.q^^ 

iyiaifb  Siomnia  ^  ^na  iti^  mul^i^cbeema^ileiu»  maritus^ioneftobito» 

lissaedicodbustanquametttthieics:  bofioramautemprbmiflionefi« 

f  I     gnificanturqua:  Cum  pura  poftclcbita.  C  Edam  patcr  mariti,  in  dote 
J,vlc.  prxilat  dolum  &:  cuipAm.  ^  Si "  mulicr lciptdmclocans,cffcccrit  vt  ma-  ^*^* 

ferilipulaittur  r(rdclitionem:(>oteft  pofteamutard  dotalc  inftnimen- 
Irfjnpc. Ciun.  XD£ii.  'Surdus, niutub  Sccaecusdotisnomineohii^antur,uuia ^****^-^'* 
6e  napti3scontraherepofl'unt.f  ^£tiamcdftantcmatrimonio>  muiieii 

flD4CB  .  * 

hon  ^erdenti  poteft  dos  fbltti  ex  his^caafts :  vtfc  luas^quc  alat,  vt  dm- 
dntn  idoticttiisi  emat  /vc  ciailem  patrem  alat ,  maritum»  vel^atrcs 
*cgcnte*.     '  •  ; 

4  QiundocxtraneaspromiRicdoteroprbeaj^xnQlriCiCiasiiiopiaaff^^  periculum  muiicrfi  s 
fcJ  fi  m.iritus  v(iiras ab co  cxceerit,veIadionem  uonancric,pcriciilamtancipedacad.inaticuin.  ^ 

En  A  N  T I  o  p  11.  Hocintelligcconucnicntcrconfl  cap.44. 

^  HocimcIIigcfccundinnconfti^ficamiatertiocap.huiuscic.Hoc  tibicradidit  cti.im  Vlpia-  - 
rusc.ip.4rhuiiisric.  Mcmcntoautcmconimc^u.Tdictafunrincap.  41.  huinstit.  Mulicrquxdanj 
.  qujK habcbacinnummismillcnummus, Jiucrlis.iutcmpcrroDisdcbcbat duccjito5nnmmos,nn- 
bcns  cnidamdedit  omnia  liia  bona^  Quxricur aducHus  qucm  funt  aclurt  crcditorcs  roulicrtspro  ' 
*  diiccntis  nummis  qui  ab  eadcbcncitr,  nn  aducrfu'",  cam  ,  an aducrfus  cius  m.ir)tum,  vt  qui  vidcatur 

rlie  eius hxrcs,  vc aui  omnia ^ius  bona  acccperit  in  dot cin .  Dicit  1'aulus.  M.iritus quid^m,  etiatii 
frcxdttioncdcjustolctOfiAa^  eius  hbaiLnon  conueuictur  ab  cius  crcdiconbus.IlJa  autcw  rQliii^ 
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patrccxaftio&:  Je  inrcm  vcrfo  .  contincaturdotisprominioncthoccft,  vtrum  vidr(urmt<lict  ** 
pcr  vci Dj  i|ux  dicli (uiit.quingeiuos  luimmos in  ^-Jihijs ci at  ci  oblig^cus  lllmsKaniilMs.drdi llc in  • 
dotcm.jn  (i)Uin  ill.un  quantitatcni  ijuam  dartt  patci  tiliifamilias  li  conuciiin  turdcpcciiho ,  pro 
modopcculii,v<  proeo».|uoJ,vt  cfl:vcri(imilc,circtin  rcm  cius  vctliim.N  ini  li  pcrca(]uide  vcrba 
qaxdirlaiar.t.vt  dixi.  (igniHcabat  filii  obligatione:». ,  tuncdtcimus  cam  dcdidcio  dotem  quin. 
gonios  nummoii,  in  quibus  erat  ci  obligatus  filiusf.imilias  ,  non  aunin  lolam  illara  quanriiaccm< 
qu.^m  d  itutus  c  '.u  pncv  Hiiifamilias  h  conucnirctur  dc dote.dicimiif  contincri  promillionc  do- 
iis.Scd  ()  non  ll^n  hcabat  obligacioncro  iilii ,  lcd  quod  daturuscllct  patcr.liconui  .nrctur  depc- 
culioC^dcinrcin  vcrro,vt  eft  vcriliinile,  oportct  confidcra  c  nonvnuierfam  dcbiriquaniua- 
tein.iiciupe  ^juingeutos  aurcos,lcd  qiiantum  cll  id  quod  cll  in  dotem ,  co  tcmpore  xfliinatum  cx 
pccillio ,  &  eo  quod  ell  in  rcm  vcrlum  :  vt  illa  fofa  quantitas  vidcacur  clP  in  dotcni.in  quanca  iilo 
certipiirc  con  Jcuutarctur  nominc  Hlii .  Quod  li  non  cuidcntcr  appatcat  dc  quanani  obligatione 
(uulicr fcillcrir.vtrum de obligatione  liiii,an dc ca cx qua agi  poicll in  patrem  dc pcculio aut  dc in 
rem  verfoitunc  c(i  vcnnmilc ex  prxllimpcionc,  cam  quingftos  aureos  in  qiiibus  erat  ciobiigacuj 
HliusfjmiiiaSideJiircindotcin  nili  cuidcntillimecontrariumapprobccur. 

^  Muci.-il  (cniporcnuptiaruiu  D1dic1llicnin1cxcap.44.1Sc  4^  huiusiit.  quodcacui  cAdcbi- 
tor  iiiiusf.uni)tas  (uie  luibcnsHliibmiliaspatridotcmiicpromilit ,  Quodmihidcbctfiiius  tuus 
fjtniiias.hoc  crii cibi  dotuHuc  nubciisipii  hliof'amilus,Hcdixcrir,Aiflionem  dc  pccuiio  do  tibi  in 
dotcm .  tc-mpiis  uuptiaruin  attcndtiu u.s  &  qaod  crat  in  pcculio  ccinpofc  nupciaruni , hoc  cA  ei in 
dotciu.Si. ;rgointclligchic(|UoddiCtumcU  Eotcmpore. 

c  Innom.  Intcitigcquodfactafuit protuiiiio  iciuporenupriarum,propteridquodhabetur 
tnHiicc.ip.4t  &  46. 

Ce 

vult  mihi  nubcrc,  nuplic  camcn  pollca :  tcncris  (i  non  alia:  nuptig  mrcr- 
ceircrunt.^Mulicr'cuianciilamdebcbam  ex-fhpulacioncjpcrmiiicmi-  ^*' 
hihabcrcindoccmid  c|iiodci  Jcbco:  htancillaclocaiis, c:(i mihi  non 
crac:&  cius  parcum  accipic  muhcr,  Sc  cftei^pcnculo.  cju.atjuam  (i  in  iuo 
llacumanlilictprmudipulaciojparcum^^nonaccipcrcc.  Ha:c,cum  ha-  ' 
bcrem  ancill.un  dum  Jos  *  conlticucrccur.  Scd  (i  non  habcbam ,  libera- 
lio  al)  obligacione  ,  oc  nonancilla  cfl  in  ciocc.  Icacjuc  ncc  parcus  cms 

l*il  .incill«<li'tnliit> 

dcbccur.    Marcellvs.    Si^mihi  auc  Pctro  mulicr  doccm  pro-  I 
miicrit :  rcctc  (oiuic  Pccro,&:  cgo ccncor :  qucmadmoJum  li iullli  mco 
Pctro  dcdcrit  cjuo:  erat  mihi  promifliira,aIii  vidctur obno.xius.  Non  c- 
nimmihi  promi:tcns,vidccurdcPccri  nupciiscogicare. 

m  Qttidam  pro  quaJain  Scia  doccm  promiHt  cuid.tm  Titio ,  cum  ncquc  fa<i>a  clTcnr  (ponfalia, 
nequcvcIlct.SciaTicioconiongi  nu(riinoiiio:cxc]u.id.'.ni  tamcn  pirntrcAtiaci  poflci  hiitconiri- 
£li  dtcit  Cclfiiseumquoqiiclictciicriqiiidorcnipcomilit  luli  poll  liipul.itioi>cm  ScianupHtaii- 
cutaiii:  vclTitiusaliam  diixit  vxorem:&cololutoinatrinionio  bcia  nuplit  Tirio:  fcd  icge  quod 
dcinccps  Icquitui  caput  huiiis  tit.  Additio.Notaquodcciainli  nondumtnicrccircrinclpon- 
laliapotclldosprninicti ,  &  nonvidctiuhocc(ic(pnn(alia. 

i  Ik  N  OM.   NoraquoJpromiiterc  dotcninoiifjciilponfalia. 

c  Malicrquxd-im  cui  quidain  Titiiisdcbcbat  ex  fbpiiiaiioiic  ancillam  quzvocabattir  Pam- 
phila.  Ea  nubcns  huicTi(io,pcrmilit  ci  habcrc  doti  quod  Hbi  ab  co  debcbatur.Qiizric  nunc  Cel' 
ius.vcruin  (i  Tiiius ancillain  non polIciU-nt.niliilomiiuis lic quoquc  vidccur  i*amphila  ci  data  cf- 
le  in  dotcm ;  quia  li  ir.  iho  fKicu  manlillct,quxab  inicio  facla  f  Qit  a  Titio  de  Pamphiij  llipulacio,  Sc 
non cHcc  cransiata ad  dotis promillioncm.no  redJcretur  mu licri  quod  cx  I'aii  phila  iiat um  cHct. 
Q3rc  mctito  dixcrit  quilpiam  nc  uunc  quidctu  reddi:ni(i  fortcrcfcrtan  P.nmphiljiu  habu«rii 
Tittus  eofcmpnrequomulicrcidotcm  promiHt.Siccnim  hoccll,quandocjtu  poliidcbatTitius, 
potcrat  ipfa  Camphila  videri  Tiiio  daia  elfc  in  dotcm .  ^  non  i'amphiix  obiigacio .  (^od  fi  illo 
temporc  Paniphilatnnohabuit  Titius.  viJetur  potiuslibcrntioobligationisquamipla  l\-tmphiU 
ci  data  ede  in  dotctn.Ideoqae  Pamphiix  partus  noii  ci  dcbctur. 

d  CYR'LLt.  Quz  (lipulatafuitaucillam  mihipronuntindotemidquodcidcbco.Sieam 
quidcin  pii!iidebam,iplamdcbco.-&cIlmulierispcticiiloparrutquoque,  cciam  Hnon  debctetur 
patcuscx  Aipulacione  Si  nonpodidebain^dcbco  xnimacioncm. 

t  Nocaquod  qui  promiHc  ancillam.dcbcc darc  ti  qui  cll  AipuIatusibl.imanciII.im,nnnetiam 
eiuspatcum.Lcgcbuiushbiingulariscic.vlcimum ,  cap  1  4.  chcma  vl(ijnum,&qua:  illinctuncad- 
fcripta. 

f  Legccic.f  .cap.9^iib.f  i.tir.  i.cap.  ^.cHcrgocanquamtnxnimarus  propcerdiclnmcap. 

1 9. 

^  Mulier  quxdam  llc  promifit  doiem.Promitco  dare  dcccm  nummos  in  dotcm  cibi  autTitio. 
Dicit Marccllus  ,  etiam  hmaticoaut  Titiopromilicmulicrdarcdcccinaurcosindoccm  ,  ctiftm 
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Tirio  rc^lc  fouii  indorrmdcccmaurcostmulicriramcnmaritamtrncri  .'aidncdccictc.  ctiara 
li foliut  Ticiodcwcninummos: (.|iicmailmodum  li  iii(Kinu;iti promijiirv.'t  1  i:io  iltvcm  numnio$. 
,  ncc  miruni,cum  ijux  cciam  Jotcm  nondum  promilcrr.t  inarito,crat  aurcm  ci  promil!nr.i,  polHc  ab 
codclegari  alicui  alii,  &:cidotcmpromictcrc.ctfitolctdici  nulltaiti  c]uammanto,dotisnominc 
nftulicrcm  poircobligari.  Nam  inhiscalibusid  quoda^iturjpcrtatad  maritum  .  ncqucenim  cjuo- 
niam  muUct  marico  aut  Ticio  dotcm  d.ircprominc ,  proptcrca  lic  lortc  tibi  aut  Titio  doccm  pro- 
milill'c,vt  cogitarctnubercTitio, idcft.habc^ttpropoUcumvt  maritovcl  Titioiungctctutma- 
trimonio. 

$.vk.      CSi  pro'caqu5c  putatur^^Iibcra.dotem  dcJcro,cam  rcpcto:t|ucmad-  ^"fj,'*}*' 
modum  li  pro  libcrailcdincm,  &:  no  nupdHct.  Scdli  maiuimilla  nuplit,  ^^^"^t 
;    tunc  fit  dos.quando  ea  'mcntc  dedi,  vt  iii  dos  c[uandocunq-,  fccuta:  (Int 
nuptii.Sin  autcm  volui  donarc  mulieri,  dominus  habct  repctitioncm: 
ijucmadmodu  fi  iufllflct  mulicr  ciiqui  crat  ipd  donaturus ,  dare  marito. 

Ltfo    Cel s V s.  Promodo£icuItatum,&prodignitatcpucllx&: mariti,de- LrK.ap». 

mulifri  Joircn  proi'iiiroii.  ^iucii».  k  <. 

•  1. 61    bct  curator  conlcntire  promiflioni  doti^.     S  i  v  e  fit  curator  gcnc- 

ralisjfiuc  dotis  dandx  caula  fadus  fit,&:  fupra  modum  hicultatum  *pro- 
;  mi(crit:id  tjuod ell  amplius,cft  ipfo  lure  *  irritum.  Nam  cjux *doIo  facla 
5«  «  ^'cftauthoritas.non^valet.  ^Dcbetautcm''curatorrcsindotemdarc,&: 
nonvcndcre,  Scdareearumpretium:' licct  resdotalcsplcruncjucvcn- 
dantur,& carum  pretium  inueniatur  in  "'dote.  Scdliinlhtmaritus  vt 
pccuniam  potiusaccipiat:  intrct  curator  ad  iudiccm  qui  cum  conllitu* 
it,  &  marito  ablcntc,cauia  •ognitajpcrmittarur  dorarc  cx  vcnditione. 

M  Dcdit quifpiam  deccm in  dotcm pra mulicre qu^  rcvera quidcm  erai  fcrtia,putabaturautcin 
libcra.  Di(.it  Marcellus,eum  quidedit  lo.  nummosindotcm,condidiunt.'in  habcrcadrrpcrcn- 
duui,quaMiodo  eam  pocuiilcc  li.ibcre,  riprolibcraquidcmmulicicdcdiilctdcccm  niinimosiii 
dotcni,acciJilTctautcm  vtnupci.T  non  fcqucrcntur.  Quodhcciam  lcruafortefueritnuiuimilla, 
&manuminanup(erit  ciqui  aa.cpcratdcccmnumnios,  in  dotcm  fcihcct.  inhisdeccni  nunimis 
dosconli(ht.-&eos  itadcmum  nonpotedrepetcrcisquiipfbsttadiditab  initio,  quandocamcn* 
'  ■■  tc  Jcdit,  vt  quandoquc  fccutis  nuptiis  ii  fint  in  dorc.  Si  icitur  non  hac  lcgcncmpc  li  (cqucrcntHt 
liuptix.deccm  nummosdcdit,(cdtanquamdonansmulicti:potc(lciusdomiiuis  condiclionca- 
gens  aduerfiis  cum  qui  accepit,eos  con«liceic:  qucmadmodum  fi  i$  qiii  ccat  ipn d.uuiu$,  cliccillcf 
vt  anciiladarcc  niaiito. 

h  In N o M.  Dcfenioquic3ti(limaturliber,&vxoremduxitlibcram,!cgchb.iy.tit.i.conftic. 
f  1.&  !ib.  I  (f.tit.  j.con(}ir.&:  (incm  c.  1 1.  j.tit.lib.i^. 

'   .  e  Notaquod  non  cx  eo  quod  pofteafccutxfintnuptix,(cd  cx  mcntcciusquidcditdotcm, 

(pccb^ri  dicit  cius  conflitutioncm.  Nc  vidcatur  tibi  contraiium  quod  di<^um  tlt  .i  Papiniano  ia 
<.£^2.(cd  lcgc  cam  qua-  iilii.  Iita  cfl  adfcriptionciu. 

Cr  R  I  LLi.  Dcdidotcmproanciila,camrcpero,qacmadmodumCdcdiiTcmprolibcr3,&:(ep 
^         cut.T  non  cflcnt  nuptiz.Nifi  manumifla  nup(erit,&  ca  cllcm  mcntc,  vc  dos  cfli,c  nuptiis  qu.uido- 
cunque  (ccutis.  Scd  fi  dcdi  volcns  ei  donare,  fiuc eiusiullu,  fiucnon,d<»minushabct  londi- 
dlioncm. 

d  AdditurinlacifundioDig  Scmpcrquidemhabitarationcciusquodrciflehabct.Quodqui- 
dcm  ditflum  inccrpretans  Stcpti;nus  dicit:  Nam  fi  m.ignas  habct  facultatcsniaritus.3c  cft  niaxima 
dignit3tcornaciis,cftautcm  nonhoncftismotibus.aiitnon  vulcali.iscum  puclla  concrahcrc  nu- 
trimonium,nili  omnia  cius  bona  acccpcric  in  doccm:  uon  oportct  cur.icorcm  confcntit c,  Potcft 
autcmhocquoq;dicipromodopcrfc<fbx  dotis.  Nam  cumperfcda  Josfiiconftitutavlqueadlb- 
1.1  qii3dringcnta,non  dcbct  curatorcflcaudlorin  ra.iioriquantitatc,  ctiamfiiitviraquepcifona 
lotuplcs. 

r  Dixienimtibictiaminfiipcrinribuicapitibus  ,quod  nota.  qno^  ctiamfiqutsingtilitcrpcr 
ftipiilationcln  dotcm  darc  proniillrit.vcl  cciam  iion  promilctit,  fcJ  ciiuum  lic  pollicitus,  tcnctut 
cx  ftipuI.uu.F.t  hocdicitlib.  ^  Cod  tit  i  j.in  primaS;  vnicatictonrttt. 

/  Nontotum,  fcdidfolumquodcxccdirillamquantitaccra,jJ  qiiamvfquc  opottcbatloluin  • 
fictidotiipfomiflioncm. 

g  IhiNOM.  Dcimmcnfaxlotc&omnibusbonisdatisiodotcni.IcgcIib.j.c.^.ScIib  itf.tit./, 
c.^i.fclib.    Cod.tic.  ^ 

*  h  N.ini  dipra  modum  faculratum  pucllz  fa<flam  circdotispromiflioncra.vcldolumar-^uit 
Cuf  atoi  is,  vtl  latani  cul[<am,quam  conftat  dolo  xquiparati:  &  mcrito  lcc;c  rata  non  cft  auC^onta» 
Curaroris  t]u.T  dolo  f  irta  cft. 

f  Innom.  PcrindcciK-nimnonconf«nfiflc,&tcracrcconfcnliflc.  *- 
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ipenaiium  v^on' 

£  t  V  s  D  B  H.   Ooliu  enim  aduciitfiu  cooilicttitom  aaionum  boa«  &dd ;  vt  lib.  S.  ik.  i  • 
ft1t.f7.Scbui11stic.cap  i{. 

Siacgcnctalis,  fiucfadlusvcdct^OCan* 
/  Ac UdKcrcuOirprohibenn^scoacov^iqoidemccayendcrc. pccojiias  autem  dare  iado- 
cem.cum  ciiim  aipn  dacx  fint ,  p(>4fit  iiutitd»|iltimn^aofe« 
inac.r:&  non  rcddic  rcs  ipfu  ii.)Iuco  macrimonio,  Ccd  ccnttQjeflintlionCTTi.' 

w    Hoc  autem  dicictaD<|uam  ioarg^mento .    QuOniam  enim  dixic,Curatori  cauia  cogni- 
ta peFmttti rerum  altcntdoBcairdeveriiimileeratpucacuroialiquos<)unclncce(Iecnetvtquic(l 
dudlacuspocttam  ioccriic  ciqoodagitar,  ( Nam  decretum  Sc  cauix  cognitio ,  duarum  panium  li- 
*  riganciumvcpluriinumrcquiritpra:(aiCiwa)iubiua«icIillikobi^^ 
•      .  tcdi^tumpoteftfietideaetara. 

^iunaislaim 

MODESTiMvs.  Puellaminor  15. annis> piircemliaatfeclitatisquae 
iibicompctebaf^cdlit  firaaib^funcio  proea^ccepto.  Eatanquaminter 

foiiecoiadmbat  fi 

•  •  iplbsfatSb^^vendicione^funclunicdamdediciilciotem^&inincegrum 

rcil;icuca.vel  eius  ^  hxrcdetezipfiuspcs&nayaccepenintpaitem  hxrc* 
cUcatisy&ftmdum^rellitueruncmuiierteneturmarico.vcih^rcdeseittS^ 
odveramlundi  «eftimacioncm^cjUKerat  tcmpore  quo  dos  daca  cd. 
2^^^^-  I D  E  M.  Si  exaaneusdotemrcddi tucritlhpmacus ,  fi  i^luni  fuc- 
acdiuorcium«ibtimc6(irmatiir.£\:  (irenouatumfucritmattimortiunij 
exadiodocis  non intercidit  Kuriusautem  *con(entienteeoc}uiezigit, 
ipCt^dosconflituitur :  tiefccundum  marrimoniuminucniaturindota- 
,  ^  tum.Hocicahabcc,fi  non,cum  ipiacradiciiicc^  aiiusiulIueiuseiUlipti* 

*^ytatus:tuncenmi  nonciL  iliius  conicnf  isncccHanus. 

«  Ne^uccoimcrscpropricpcrmucatio  ^uodac^umcft»quoniainpartistcnacoris  ccs  hxre- 
dlrariasacctpienccsfrairespacflxmin(»rls  tf  annft,  patabatfcfaaacccpilTe :  quaudoquideni 
q*iHibrcbirc$,cuinfuisparcishxrcdic)»riiprora(aparti$  iihi  coinpctcntis  clldo  uina.  ab  indi- 
ui(b.  Hisacccdit,4)aodfunduscftquidatustuit>uunpccunia:  adeovC(]uodfaCiuiocil,noulic 
pcopcic  cmpciodcvendicto. 

h  Hxrcdibus cnnn minortim.cciam fi linrmaiorcs  ic  anriis  ,  d.itiirin  inccj^rum rrrtituclo, 
tntraaitnumcamco  vulcm,vcfiitipoteftexLb.4.  phucipioram,cic.  4.ctp  vt  &  dv> 

eftiil>.a.Cod:ctc.f  t.  coniHr.r. 

1 N  N  o  ik.  Qtiod  autcmbxrcJcsminorum,eciamfi  SiitnMio(iesarcace,Tdlittiantari&intni 
^uantum  ccmpHS,didict(hiib  4  iit-H.  cap.  !<).•&. 

t  N.iinpctitareiHrurioiictntnrrgrum,omiiiatnintrgnnnreftttiiumnr;  SehindQserat  per- 
IndsKlinun  dltus  fuirtcc  abininominori.i fi  jtrtbns  .  Siaurcmnccd.icns<]nidcni  viJctur  cde 
minori,n>Mi  rc^cccnfctdrabcadatuscHciudotcm.  Etraetiiocumrcddit  maticus  aiia  ratiooc^ 
^UDii  jtn  miaor  dcbeteum  pra'll.>rcindcmn7in  ,vtiniisqa9rlnfcrtoftendtr  ModeHtnns. 

d  Virifiiidani  doceacccpcj.  proiuifitfcdoccm  rcdditurum  excranco  cuidam  ,  non  aticem 
vxcri.Cii'M  aurcm  ricii-cidinic.ditioctiofolutum  fuic  macrimoniuin.DicitigitarModeftinas,(b« 
(iiu po;l  lolunini  n).urnnoniumcompetcrca(^ioncm cx ftipul.itaadreddcndaffldotC.*Kfipoft- 
C.inialier  nirrnsrcik  irad  marictMii  ficrenoaccur  prins  uucrimonium  ,noncxtingui  cxcranco 
a  rWoncm  cx  Pt  1  pul  im  qu^  fcincl  ci  compcciit a J rcddcudam doccmtfed  pofle  eam  moucrc  aduer- 
(usmacicun) ,  cium  li  luulicr  ,id  cuin  fic  rcucrfa.  Opiirtct  crgo  inhocquooucfccundoconiugio 
doccm  rurfusconnicui,  conlcncientctamcncxrranco  quiitipuiacasnikiioccnircddiin  primo 
y  trnrriinoiiio:ticiuiiocfccundocaniugiomulicr  lic  indotata .  Tiincautctn  dicimusclTcneccfla- 
riam  cxccAnci coutciifum,quaiuio iion cx  ccbus !uis mulicr  doccm  dcdic ,  vd cius iuflli cxcrancus 
ccdJieftftip'.iUtiis  SienirocxbonisniaJiecis&icdosdaca,cuiKtto&eftneccflacia8CMr«ndcoii^ 
(cnfiis  10  (cciindoconiugio.  » 

#  I H  N  o  u.  Legecap.  14  4.' Icq  tit.cap.tjK&:  Iib.i4  tit. }  cap  ^i.in  finc. 

f  ffamfimttlieridoccfflconftitacnriinfecandomacrinio :iiunotteolcaAritexcriiicus:poteft 
tanq'].irr  primn  fMtiro  ni  jtriinoni.  .ii;crcadiic.rfusmaritiim,^v  dotcm  rppcrrrccicr.i  vllam  con- 
IWBetfiam.iJc excircumUantiainucnuiic  muHcr  iiidutaca:]iiili  cxeiuiboiusit  cnt  cidosdataab 
initto.  Tanceninieciamlt  nonconlciifcric  cxtraneusin  hoclccundo  m.urinionio ,  non  agic  om- 
nino  aductfus  maricnm  pro  dotc  qux  llmci ci coiinirrii;:.iut  fi  agi^rcdiacur  hot  f.icct c,  inulicr  ad- 
ncrioscnm  a<ycmand-ici  vcl  ncuociocu  gciloru,  v i.p  jcc  ^ju od  eiu>  uaidsin  iiiic  rcs  docaics,iplc  au- 
fem  etns  hitCii  dotem  reddi  itr ftipularus.-  8t  merita  itct^uc  cius  conrenfa  opus  habct  doCls  rcnoaa- 
rio.ncquc-m  it.irioiiiflrmnL'ini  dotaiis;  vt  diclum  cll  a  Pauloin  finc  cap.71  Scdn  cxcrancusi 
domo  (ui  d.)ccm  dudu :  non  neccllc  babcc  cuuicuiirc:  vt  oftcodit  iofc^.  tic.  iccundaiA 
tkcm  cap.ip. 
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I A3 o i^zif  v«.  ^fadodiuorcio mariniscledoce^non t caacm:d6  ^^l^ 
t  nuiliRi       alii  niipfl(Ier,^rc€lieric  ad  priiniim:dos racice renouacur. 

4  Sinequcdotcin jbi::iliomulicrrC^5tkipfiorinittiCOta«qtte4oC^ 
4ccaceddcii<ija(:ccpcriccc.tJtioncm.  ' 

.  .k  EiiAMTXegec  <;p.intitie,ScidueBiesiiliclblinMnhn.DkitaacefnIiber^^  14  tit.  f. 
«onft.19  quoddpolldiuurtiummulicr.igit  dcdotc,&  icJe.ir  riJ  iuatri[noiviiin:cxtin^ui(iir  iu  Ji- 
ctum,&iuaaeatonaniailipnociiUcu.Iacap.autcm  <>4.huiu&u(  &Iib.i4(i(.j.C4i.<lii.it,i|uoUii 

>  extiancusdotctxadindoceni  veddi  6tlYipalatus,&  poll  dluoccium  muliecreutrria  (tcad  maritun , 
noaibluitura^lio cxll/pulaiu,ncqucpcr  iLiJi^^^cin  maricuslibcratur.  rt.utru<;  .iutcmconrcntienic 
ilipuiatorcda$c611iciiituc»neiMuoduiamattinioai4imiaucnia<urindotatma.iiucicatiabec.ni^^ 
fi^ut  ipiiidotcro  dcdJlcc  ,«ttcc  eios  iaHaiicftipahtiis.  toncenim  oon  cft  illius  cbnfciift»  oecefrae* 
.rias.  I>kiteci«li4  cic.  htftasIib.(.t9.qao<luhires  eius  qiiidcdic&  eft  nipulatus,con(cii&ritt9 
renouatione  matnmonii,vc<)uami(as maneat  in dote,non potcft cam tcpe(crc:&  lib.  14.  tic.  }.c 
r,  i^.quod  mulicr  quz  poddtuortiunircpcciu  parce  docis.&cuiflvltfri  nnpftiTet,  rcuerfaeftadprj- 
xu;im,&docc  ci  d.icaaoilfteKiiientioncm  reUdaipciorisdotisJd  vidccui  elfc  faclum  doiisrccun» 
ix:Sc  fol.ir  >  lcmn  Jomacriitionionumetacurtempusearumredditionis  &cjp.  ^  iitiiusiir.quuJ 
fi  muli::!  ioluio  luacrimouio  tcucrla  litadmaticumptiufquainegcricdcdocc,  aonpottil  .ii^cie 
quandiuconilatmatrimoataniK  Sc  c.  f  i.eiufilaiicit.  quod  dos  pr:ocis  macrimonii  transtfcrttirad 
le(|iadutu,nili  contrjruim  contieoetit.Siautcm  non  fuit  diuorct(im,{'cd  iui  gium .  dos  aianci  ciu.- 
detiimjtiimonii:vtc.ip.5 1.  dicii cnim lib.  fc.tic.i^.c^S  quodiJqtiodrii  iracundiavdcalorc» 
noncllratum,nifiioiispcrfcucrcc.  Vude  cciamquspaubpolUkiicrljeilaJ  niaricai»,liecvid(^ 

'  *  tur  diuerri(Tc.& cap.  41.  huiiis  t  t.  quod  (1  miiljerqua*diucrtic ^&dotc  tioiiJiiti)  f^^nocaramicrri 
it(admariCum.do;cm  vidccut  sco  MUjrc  In  ^i.auteiu  cap.  1  tic.huiushL).  d  cu'  qu^  J  11  .td  tuiidcm 
.  feiiei&ilCiNtliier,e(lidci«inatrii;Gniiiiii,iiitimLi!cuiutempo(isiutt  rccilir,iu-qucintcritnvni)« 
eorum<ontrax!t  mitrimoniiitii,  &maximc(i  inaritas  Jorcm  non  rcMi  li nt.  Di -it  .lutcmlibcr 
quoque  viccliina$qu.ucas,tic.  1  .c.tS^.quod  tunccll  vccuin  rjciunquc  <Si:  luuiuiii  diuoicuiiu.vtpcr- 
tenon  <idum,quandoaliud  contra^umiuitiiucrimoniai&>veiroicvtduicantoicmpoceinaoa 
Mabicetut  aliad  efle  matrimoni  u  m. 

ttff       PoMPONivSi  Si fenid dotalioblieTicrithjeredicasautlcgatttmi^ 
qtis*ceftatornoiuicperiinere  ad  maritum:ibluto  matrimonio  reddun^  , 
lt0   furmulieri.    Idem.  Si vramfrudum  agri  *mci  prodotemulicris 
tii)i  conlHtucro,  &:  ficlum  fuent  diiiortium :  non  poccfl:  vfusfiru^kul 
.    rcddi  mulicri.  Vfusfiutnius  cnimliextrancdpr.Ttcrcumqiiihabetpro- 
prictatcm  ccfTus  fuciit,  non  ''tranfit  ad  ipfumjlcd  •adcuniqui  habcc 
proprictatcm.  Maritus crgovcl  locat vcl vendic mulicri vfunifrutftuni 
<.   ^vno  nummo :  &:  ius  quidcm  manec  apud '  mancum:  xnuiicr  auccm 
fi:ud:us  pcrcipic. 

« ,  Latifundium  d.  iiabct,  Ec  non  Ctt  cuidens  quod  cedacot qui  legatumaut  hxredicitcro  dotali  ' 
feruo  tcliquit,nolui(maritumlucrari  hzreditaccmauclcgatum:hoccft,liaonproptcf  fuiineaui 
alFcdtionemlizreditatem  nrliqiiit  .mt  lcgacum.IJaucemSccphanuscxponcnsdic)t,Qujrequan. 
do  non  probatur  ouod  propter  ad^c^ionem  in  maritum,  hzraditatcm  aut  lc^tum  teUacor  rcii- 
4|itit  llwut^^dutalt  ^  dotaicin  auteindico  cum  qui  non  cA  zltimatus)  ^portecmalieti  Ibioco  macri^ 
moniorcddiicgatumaut  hjrredirarcm,  Dixicnim  nbi  ctijmin^^  cap.  iiuiustic.  quodferuusinz* 
ftaaaitasealolumquz  cxre  manti ,  Sc  qua;  cx  opcr*^  luisacquituncur,  acquiricmarito:  cxceraaui- 
tc«mttIicri.Hoc«iicem  didumefteciam  fecoiMam  dimlioncai  :io  Sscaim  ^uat  Iurc  incftiinatt» 
^omodocunqncabiicniunr,pcrtiacntad  roulicrcm.-vtdidicini  lo.cap.huiustit.vbt  polIu« 
■Mlsdifccre,quodinrcbus  inztUmatisnuuirus-cUinUat  viuituCluarii.  Hoccnimindidlocap.104 
oftouiicpaRasaneiilc.fi^  fcetaspeconiiBir  Qjiamobrem  li  iafebusdotsiibusmaritaseft  inltar 
fafruftuarii,mcrico  folara  lucratur  harrcdicaccrn  &  lcv',.itum  quod  rcliclii  cll  fcruo  dotaliad  ipfum 
pcrtiiieMiiaoa  iuctiam  quod  aticClionc  iu  muiicrcin  aut  in  tcr  uunuclidum  cU  feriio  docaui  ^ 
M  tacratnrmuiier.qaod  cftetiam  ittleciiov&fcuduario:vc  Vlpiaoosin  ).lib.deiadidis,rit.i.  cap< 
ai.ii.t^ospniu  Joctiir. 

£  H  A  N  I.  Seruiimponexlliixutttm.iegec.it.48.&  iib.i  t.tit  i.c.19  Vipiani:|cUb.a4.cic.}.eapk 
)i.citea6iicm,flcc.ii.Modeftim;Aebmasbb.cic  f.c.t-&lib.^9.ciM.c  4f. 

Qt^idjm  hubcns  hunduni  tius  quiJtm  vfunifuiuuni  nomme  dinii  pu>  mtiltercdcJiceius 
maricurrctiauicautcmapudiepropriccaccm.  Q^zicbatur  IoUuomac(iiuonio,cuiuam  vtunifrii- 
Aom  diiri  oportear  i  mariro.ttrum  propriccario,ao  mulicri  pro  qiiadaras  eftin  dotera.  Qiizftio- 
neraautcm  f  uic  idquod  dichnn  cll,  non  ponc  vfufrucluai  iiiui  dlr^-ri  ccdcre vlunifiuciium,  iih.mt» 
Mils proprtetari(K^c«i  &  &  cMtaoeo  cum  cctrc(i(.hoccft,ci  ((ui  no  tub;  cproprittatcm;  nihii  iranf* 
mriad  eatraneum,fednldominum  proptiAarisreoerci  v(umfhifttim.Comergo  iu  his  t  tlcc  qu(- 
ftio.quidam  volcnccshuiccafuiafFcrrcremedtum.putaucrunthancredlc  habrrefetiCeariainineo 
^aod<jajtritttC,   dioKur  vciaariciisfadMnlocc(vittau&uftu«n{,foltttoii:tLictiDauiaiioiuo,aite 
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«wvtndatvnotiuranombocinodoinQcacqaUflmdpadcimiinsTi^ 

nuHcrfruduspcrcipcrc. 

e  Hocfacicqu2r[iot)cm,auo<iapu(laliuj|i&nooapudmuliertmntproprietat.  Sieidinapa4 
*       eameflcrpropricras.re^dmliieotnnriinoniOiVT  qux  babctetpropi  ietarcmjtittsftndaareddc» 

CeturAmariro. 

d  HocdiJicifhetiamtit.iv^*i'^t*v£i3^nid^eninivdeumam^cpm^ 
tndinem,yel  dominam. 

-  «  Imnom.  Poteftautcmiu(niumaltectVcndere,locare,&dobare:vtInftiti.tit.f.Itb.7.tir. 
I.CI  1. )  f .  )S.  )9. 40.  inqwbutetiamdcpiecitiotftidcofidecurcdampaflidcrcvfafradttait^ 
Lcgc  ciiam  tit.4  eiul(ieihlib.c.a9. . 

1m  AMT.  ]n4.aatemttt.a.lnlUc  dimaaodiiextrat)eocc(foic,nihilagit.  Quodquidemi»' ' 
telHge, ctimnonflBiifillcrcin eocuifiikceflui.  Lylnrarifap, i^,vMtfff'cnlmiilicltribiffMi- 
trahum. 

/  Qgieftidk  jbnmdecedcncetnaritoextttiguaturvfusfrudaSifipolfiradhimdiuontuiii.veQd^ 
Cumquc  aut  locatum  vno  nummo  vfumfruftum ,  vt  eft  pofirum ,  neitiueniarut  «Hlicr  amifilTc  v- 
rummid:um:fthocnonfjdum  nt.maritusautcmdccciicnc,  (juidfit?Dcinccpseoimcx(in^usv- 
(iufruAiisrcucrtituradproprictatem.  Sblacio. 

E  M  A  N  T.  Acqoidiftam  eft  libki9,cie,  i.cap.4tf.eileiniulidam4ncviK>ailiMlMficcoBdtt> 
^lioncm. 

'  g  C^mobreiAfiia8vfaifiraftusmanetapudmaritum.-eiusmoci<klleiK»AiiinIieciabcnik^^ 
tar  viiiKnidas,vrpote  qood  ipfii  &  ccnfcatut  &  ftt  vtufhiduarius. 

Q5>tt(.ti.  •  Si  ancillaiaemjaatiieideiisluamcoii(lidoncm,mihide^^  itf^ 
m.7M&m.  ^^^-^j^  •  ^  docem :  non  facit  mc  eiusddminam :  ied  eft  illius  cuiuserac' 
pjcius^nifi^^vfuacquificuhiriceiusdominium.  QspdfiedamfiiKmanu- 
miflacum  niecumhabicaret:nonpOteil'  mutarecaufampecunije.Va- 
de  nec  fadodiuortioeam  fcpecic,  vel  canquam  dotalenijvel  canquam 
fortc  debicam :  (cd  dominus  cius  eam  vendicac.  Siaiicem  priufquam 
ccepecicefrc  matrinionium,cius  canc|uam  ^  mcardominium  vluacqui^ 
fiero,  exiftimans  muliercm elle  libctam,  eamlucrifacio  :  qucmadmo* 
dum  fi  quid  ca  pccunia  cmcro priu^uamdosiiercc^ua  vcact^uepoili- 
dcrem,ncquedolo  deficrim  polfidere. 

4  Aacilla^ua(damqaxpacabacarlibeca,cuidamfuitcoaiaadaraatrimonia-dcpecaoii^am» 
'  dam ei dedic in d(>cent,t>on CTicbns necBiiaribu$.fed alionde.  Sicergolcribic  Procolus.AnciUi 
qn*nupnt,&  doris  nomine  marito  dedic  pecuniam.iiue  ignoraRS,  (iue  cria  putansfc  edeliberanu' 
non  poted  maritumetusfaceredortiinum  fedpecunia  manetciuscuiuscraiprtus:ninmariiusqui 
eam  acccpit .  vfucepcrtt.  Nam  d ea  nundum  6x vfiicapc a .-  ll  poflca mulier  ^uar erat apud  mariruni, 
fattjfuccit  libera,ctiamO  taodemeafadbIibcra.inter  eam  &maritum  conftiterit  matrimonium, 
•      ne  (i  c  1]  n  i  dcfh  mutatu  r  cau  fa  peconix  in  docem  datx/hoc  cil,cadata  non  lit  dos.nec]-,  eius  domitiiii 

transf  acurad  maritum.£tideonccilfadomfaeritdiuorriura.nccdotisiure,ncc  codidHooeeam  ' 
\  matico  Kctpit :  fed  e  ius  maricnacflmaccipic  mouens  adlioncm  in  rcnimifi^  vcdiAam  eft  •  marittic ' 
eam  vfucepcrir . Quod  H  pro  eo  poffidens m aritus  eam  vfucepcrir,vt qni  putaucrir  eam  qu f  dcd c> 
tar,eiidibcram,&eambonaHdcprofuopoifiderct,propiuse(lvtcxiAimem  hoccA/cdcdicam, 
cum  iplam  lucrifacere,(i  modo priuiqdamincipcccc  com  eo  contraAii  conliftcremaccimonianip 
esm  vruccpcrir.  fdcm dicoctiara fi cx  cnpecnniarc^cmcrir  ni  trituspriurquamdoscllecanierit. 
Tuncauccmincipitdashcri.ii pofi(|uan>  coi)iiitciicui.tinmuutuni,camviiicepe[i(.  Namu^ote 
vincsipionem  rcs  aliquas,  vr  dixi ,  emcrir :  pro  pecunia  non  conncnicac;  nifieam  nonpoiEdcai»  9t 
aequevendirori  forrc  roltiirncqurdalodefiirpollidcic. 

Cv  R 1 1 L I.  Aiiciila  pccunuin  dcdit  in  dotem ,  liuc  rcicnsfiuenefciensiiiamcondicioncra, 
non£i2icmcdominum,ne(icumapudmequidemcfletfuerirmanamifla:ied(nanccciilicuiitte*  s 
r  jr  pccuniamec  haber  eius  cxa^toofeiedii  cambotiafide  vliicepcrim  antcmctrinioinimn^vcl  ali- 
quidcxeaemctim,eaIuaifado.  '    .  ' 

^  N«m  fi  prius  quam  qaidem  cnm  co  «Bpcrtc  confiftere  macrimenitim ,  aadila  fbrce  fii Aa  li- 
bcra  vfuccpit  pccuniam.-camlucTaturmarttus.  Siveropoflquamconftircrircontrafttim  cum  ca 
matrimonium ,  ei  procc^it  etus  vfucapio ;  eam  non  lucrarur  oraniiio,  fcd  cft  apud  eum  in  dotcm. 
Iioccnim  icici  pticeft  «iis  qaac  inftirunrur  in  hoc  cap. 

c  Innom.  Demurationcpof1c(Tinnistcgcli'ri.4i^.i.C.4.cllcni.vllimmn;6cciC.|.e.|).ftdC 
4.cx.inbac&(it.f.c.x.Lcgec40 &them.j  lib.cTo. 

d  Dig.lac1(iiikdfamhabecEampecuniampro(iiopo(ndenceVinceperit.  tnid  aucemiiccibene 
.   ■        Stephanns  dicit  ,  Dnxcnitn  fijnr^cncralcsin  fuprrmo  gcncrc  poflcliioncs:  ncmpc  pro  (uo  ,  & 
pco  alieno.  £t  pro  fuo  quidcro  pofltdrmus  qu^  f  imt  prop(ia,vei  exidimantur  cfii;  propriatpro  alic* 
no  «acemqii*ibncaUcna.Hancancemg|encndemptofaopoilcffiencm(^imncura]iquf  (pedt- 
lcspodcfiioiies  vcpfaidnuuii.  Qpicnim|aoiiK>poilider>didrf  poifidco canqnam doiiiinus.&  fi 

in(er« 
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interrogenirdetaufa  vcl  titulopropterqinin  putat  fccncdominiim  :  poflcllioni  pro  fiio  addit 
aliamina£i5lpeaalcni,dicctislcpcoluopoUidcrc,cxcmpiiouc,vcldonationc,  vddote>vcl  leg^a- 
■  Cai0epCoraop*ireinotieminueiUCttCfeqa«lualianiagisfpecialisponcni  i 
(lonato,vclpro dotc,vcl pro Kgaro.  Idco  aiiteni  di\i  pro  Ibo poflcfljonera  vt plurimum  (cqul ali- 
qaasfpeciales,proptccid  quod  acciptiur  pro  vcnatiunc,  vclcx  panu  ancillarum ,  vcl  cx  .illuuione. 
»    *  Qupaetum  exhisacqidfierimiltjpco  filO  poflidemtts ,  non  lequente  aliqua  alia  magis  fpeciali 
poflcflionc.  Accitfitautcm  nonunqiiam  vtcum  ntimbcciUa  rpcci.ilis  Jiodcllio,  lic  locus  poflef- 
iioniprodio  :  hoc  autcm  nonicmpcc,  ledquandoresfuit  nobistradita.&inctufa,  traUicionis 
IHIieec,aonecraiQtis,ledmdiispccexiftentia:vc,verbicaafa,  cesnonM^  tamen 
hrrestcmerc  fcu  pcr  crrorcm  caminihi  tradidubona  fidc.ciini  fcilicet cdcr  .«lu  na.  Eam  nunc 
vrucapiopcr polieilionciD pco iuo.non  autcm  pcr  policliionemprolegaio.  Pro  legotoenim  pof- 
J^ffionoiKeRini^edlhiqttolibmBonfaicmlhilegata.  NotieftMitemerror  polseflioiric,  qiio*  , 
niam&qui4cdit,tanquamcxlcgaro  .^c-  lir,  &  c^orurfusaLcepitanquam  cx  Ict;aro.  Erquoniam 
ectorquidemno^iiutiatitulopoUcilionis  «icu  incauiattaditionis,  nonfaabcl^nt  auccm  tradirio 
vcnm  ipnceltiftemjanitmerttononvfiicapiopcrpofleffioneroprolegxto.  ied  ncr  polleflionem 

pro  [uu:  vcdicit  Poniponiiis  in  lib  41.  tir.to.cip.  ^.Vfiicapio.intcui  proruo,  ciiani  qiiandoquis 
retnaiiCBampoilid^ns  tanauam luam iubuit pro derelii^,& cgu ccm  inueiii,'&  tanqunm  pro 
'Huefiftotccepi.  Pdflei&e4(cilicerprorao.  Rucittsenimhic  quoquc  pcr  gcncralcm ,  lioc  cd  pro 
fviopofll-rfioncm  vfucapio :  vt  dicic  Paulus  in  codcmcap  41.  tir.  7  c.ip.  14.  Scdli  crraucro  ,  c'.:  i  ro 
ieccli&ocirepotauecoquodnon ctc  pioderclicio^lion viucapio, vtquicttemctiamin  ipla  cuifa 
proi^O  pofleiuonts.  Qinmobrcm  quoniani  pro fuo  poflenionem qasrdamvc plurimnm  magis 
Ipcciali^  (cquitur  pofleflio,nc  mircr!.v  li  euinquiabaiicilla  iri  Jotcm acccpirpccuniam ,  proliio 
'   poflidere  in  hoc cap, dixerit  Pcoculus,&  non pro  docc.      cnimpro  dotc  poliidct ,  &  bona  ride 
poiIldet,vt  cftpoiicum,onuiino  eticm  prolno  pol&det.  Vtqui  enim  cx  dotc  pecuniam  accepctit, 
caiu poifidet,n«ftimansrc a(T"« cius  dominum.  Inpropoiitaautcm  qiixftionenon  eAlocuspof* 
{cflioniprodore,quando  nondum  conflabatnutrimonittm.  Proptcrcacntfii  innxiir.c  quando 
'  *'    ante  inatrimoniamvfucapiteaqaxfuntcidatahocmodp,iufiifacic,ikcav:^.n  i.oncompucar, 
qgoniam  ea  noo  viiicafHt  per  pofieffioanB  pro  d  ote. 

1n  N  o  M,  Reclcpofuirmccxiflimarceam  cflcliberam,priurquara  proccflcric  vfucapio  bo- 
na  hde.  Quam  mc cxiiltmante libcrain ,  dic  tu , quod  ca  tunc  tic  dos , quando poliquam  iccucx 
fiierint  miptiae,eamtfu<qpirmaBrii>.  Naffliieamv(iiO>picantemaccimonittm,la<xtfadt,vtdixic 
£iperiusProcuIils. 

e  Sicnim cumeamaonvruc^iiTcc  antematnmoninm,perfeuerauit eampoindccc  conflante 
manimonio:  noatam  locraturomnino.  Sineenim  eam  non  vfucepit ,  eam  vendicatoronino  do- 
minus,etiamficumco  crrpit  confirtcremarrimonium,  vt  diximasin  hoccap  nifi  exrrancusquis 
piarocam  ncdedit  abinitio,  vtquandocunqueiecucisnuptiis  dos  tiantquz  data  lunt :  hoc  c(i, 
donansrottlieriinceqiiodiionpoceftadinii.'Vtdididftiinhne8  cap.ShteeamWacepit:  proprer- 
caquodconftitic,vrdixi,matrimonium  ,  hrcio5, i^rvr qti;  rlorca.  .Tprrir, ob!ia.uiii  n,u'icti. N'l 
^0iauz  aipilicte  tenapoce fcruitutis  ci  in  dutcm  data:  lun t  pccumar,  apud  eum  cxccnt, Sc  (inc  in 
ciiiidOftaiiii<^ntpecvfiic^||iiooem,  autquoniamecantquidcropeculiatesqozdarffiint  pecu- 
nix, eas autcm  non ademit  dominus,  qiiando eara  mamimifir.dos  fit  fine dubio.  Hoc cnim  te an- 
tcadocuic  Vlpianus  ipc^p.  j^.buiusJCtt.  infubiei2uthcmatc,vbiexnunmiseidatis  in  dotcm 
tC«-cm{bquoniam  necntimnio»paii>kt,neqBe«idlo  «iefitpoffidefe,  negue  ab  ea  qux  dcdit  con- 
«^^qu:»ncc  ab  eo  qui  cllre  vera  doroinus  pecunix. 

*•  FAP I N  I  A N  vs  Si*abinitiopaterignor4uit  naptias, poftca autcm  SS^T**** 
confctiferit :  valct  tlos  data.  Nam  omnis  promifTio  dotis  hcob  fiituras 
nuptias.  Vndcrimmorii.annisnupicrit,tiinc  ^xigitiirquandoi^ma- 
iorapudcumfaftafuerit.  Tiinccnitn'  dosmil  ia  mulicrc  promiila 
pro  nuptiis  non  cxigitur,alteio  mu  nQsconu:acikomacnnionio>cum' 
^intcrceircnnt  alicnuptic. 

s  Qijzdamfiiiafamilias  ignorantcpatreconian&a^itmatrit>onio,&:iplapaella,ant  alius 
pcoea^nortrefefctsiiiit)dotemdarepromint.Hisaiitemflciadis,  curopoficapater  ce&iutflec, 

racumhabuitmatrimoniani,itavt  id  confirmarcrurexcfFcdu.  Quarrituran  v.ilcardedotca<5lio 
Ckiltealatu.&poflitmarituseammoucrcadcxigcndamdocem(romtiraro.  Dicreergo  Papinia- 
iias,Doti$ptorotflio nonideoericiaaalida«qaodignoianteinitiD patrenuptiar iSiecint,  Ci  ropdo 

Eoftcapatcrconfcnfericmarrimonio.Ofnniscniminitio  fadadotispromillio  ,  videtOftadiam 
abcrc  conditioncm,ri  fccutz  dnt  nuptiar.Cum  ergo  ex  cdct^patus  conieufu  conflirerit  matri  • 
^  Biontniii,metitovaletdotisiKpolacto.Namaimqaadamiiiiioraimisdaoded  videre« 
:  tureflcmiior, fuical  caiconinnitsminimonio.&qm/piaroprocadotemptomilit  tuncpoteft 
fflaritus  dotcmpeccrc,quandopuclIafadamaiorii.annis,4;CBpcritmanercapudeundcm  mari- 
tttn». QiipdenimvHlgodicitur.inpriraisdunraxafnuptiispirercobligationcm  ,  fichanciplaro 
'   obligationera  nonmanerefirmamacvalidam.fiinulicrpolbiatrim  jnium  cnmiJigtloaltoCfm* 
Cra£lamdiaeaensillinupfcritcuiioitiodotcmptamilit,  tuncociun  h  <bci  .cum  pofldotis  pro. 
Mffi6nem«luei|Kax«flMimcp«paa^  ^  ^ 


Digitlzed  by  Google 


jit  Impcmlium  Conftit. 

UU  cui  dotis  fai5la  eft  promidio  «  nupfcnc,  extinguitac  cx  promifljone  nita  Sotis  adio  ex  (ii' 
pulaiti,  dciMMi  Noomcar:  etumfiboc  ilbliitomttrimoiiio,iiJlnttpfofcaii.Mtto  dodi 

promillio. 

Ct  R I  L  L I.    Si puellz macrimonium proqiu[quisdocrna  promiiiC,came(IcriditioinutillC 
velquodcura.cflcc  inmeapoteftatcmeignorancenupfic,  vclquod  erat  impubes.vdnkeo eoON  . 
rcnui,vclpubcrcaccfucric  confirmatiim  dos  i)cbctiir,vtqu»cacitamhabeatcondicioncm  fi  feCtf- 
cx  itnc  aupcix.    Tunc  eniai  merito  didmus  inicio  promiilamdocem  ctiam  priomadimi  nuptii^ 
^aaiiJouiciiKe^tcd^nciiiifCic*  '      '  « 

l>  Hocdididftiiatococic.  fooidodtpraittll&ocMiteitaliteooiidiikMi^ 
jiuptiz.  ,  . 

Ew  AM T I  o Tancenimvaletcriammaccimooiaitttfbt.cap.iXcgectiinibirinstic.c^ 
In  cjp.^.tir.lib.^S.d  citquodatcmporcconfcnfLisJc  nonrccrocnnfirmatiir!Ti.,triir,r.riLiin..*irqu{ 
caiinabicio  cettotcabicur ,  &abioitio  contirmat  <)uod  a^um  cil:vt  lib.4.Cod.tit.  aSi.cap.7.Scd  di- 
d  poteft  eflecotifentanearo  vc  non  recrocrahaciirin  n«p«is:ndiAara  cft  inalitt  cftfii  lib.  j.tir.t.ca: 
i^.Lc-gchiiiusIibri.c.ip.ztf.  &  ctp  68. 

I M  N  o M. Noa rcpugnat  cap.^^f . Uli<^nini&  primr  fccucx  fant  nupiix , 6c  dos  fuii  conftituMl 

i  t4oc  cibi  Pomponifls  quoqac  craaidicin  cap.  4 .  priecedencisttr.  Mementoeonlmqaxdl^ 
Aafunt iCcIfo  in priucipio c»p.  ^8.  &c nccibi vidc.iturcontririum vltimum cheraacap.j 9.Ari- 
^       ciilam  eaicn  iilic  pooit  pucllam  pro  quaalias  dotem  dcdic:^ metito exeo qaod  poftcaconibteric 
^  inacrimoaiupaeDamaiinmifla.itoncxUipoUlloncda»qatdedk*dotem«^ 

'Cum  catoim^nferatfcrua  netpciqaiaemerarmaccimoaiL  '  *'< 

I D  £  M.  Si 'poi^  diuorcium iciente  matico  mulicr  ^  Idtigo  teniporc  1.^9,10 pi; 
i^-r-  t»p.  poHc J c  uotafia: videtur cum ea tacitc conueniire^nceapctcrccll^Mu- 
iicr*^id<|uod(ibidebcbatiifjCumvrurisMedicindotcm  :c«etiamqux 
poit  nuptias  compcticrunt,fu  nt  pars  do tis.  V fur?  dotis  promi(I?,a  di- 
uorcioquidcmdaiuarvrqiadfecunda.snuptias:n5  autemetiamatcm- 
porc  *fecundi  matrinionii :  quoniam  nec  dos  pctitur. 

s  Mulicrc]iKvJ.irn  quxdam prsrdia  promifir  dareiudorcm:  fed prscdiis nohHum  djrJj  ,  coci- 
{^itttroacrirHoniuin.iS:  cum  conlhciircc,  fuic  folutum:maalit auccm poft  lolutum  macrimonjum  ^ 
cahabcns  prxdia,i3c  pofudcns longo tempore  matilD hM(cience.  Dicic  ergo  Papinianus , Si poft  * 
folutioncinnutrimonii ,  rcicntcmaritonniliprlongoremporcpcircditprardia  qucpromifit  dare 
iadotcm.vidcturamatirotaciccfadumclicpactuai vc  nonpctat  dotcm;  &jipo(lGaproiis  ipGf 
j^rafdiis  cgcrir ,  rcpcllii ur  padli  exceptione. 

6  Inccilijijc  dcccm  vclviaitKlannos.  Namfidixcris  trigintaannos,  ncpotcratquidcm  mo- 
uercabinicioadioncm cxltipulatu.vtquseQccextioctaipacio  jo.annorura.Ommseniro a^to 
|^ckbnaiis&  in  rem,iMrKca  iiypochccaiiaB^wtingMiiw%acio  |0.aaiiorai%vtlMbeCttrfihi7.Cod^ 
^c.59.op ). 

c  Inkok.  Cumfoccccx  pa&odebetetloctari.  .  * 

i  QtLzdam  molier  cuionidam TiciaadebebacdeliiQimcni  vfitris .  nabeitt cnidaRi  ft6titS^ 

I  /iccidatcdotcin,vfahisvctbi$»Quodmi!iidcbccTiciu$eriamcumvfurisfuturitcirporis,hoce-'  • 

ric  cibiindocem.DicurapiiiiaiUis.nonfulum  lorccmquamdcbetTitius»videndariindotcm.ie4 
erianav(lirasqii9cnrranr»nonfbbmexquodosfuitpc««riffiUedcciamczqnocQiilUtic^  - 
liium  Lcgccip  4.fcq.  ti:. 

l.N  N  o  .M.Lc^c  cap.  S£.  & inucnitutmantus haberc  vfumfru&um  corum  quae  acquituntur  ex 
forte&vruris»  inftar4.cap.4  rit 

Cif  Ri  LLi.Vfucxdcoiticumfucarisvfurit  ouasdcdirrouJicr.afgentdorem. 
I  Hxchabecanquaro  inptxccdcftteconiid&itiooe.  Didiciftiialib. i.dcrebuscrcditis.qued 
tunc  currunc  vfut^x  quaado  pemiilarcft  (bcnc^Srio.  C^aiidoantemfbicit^^ 
vfurx  prcuncuc,nWI  dc  iis  faC^;  fic  Ipecialis  conucncio.-vcverbicaufamuruodedic  alicui,&(bpu- 
larus  t-il  V  fiiras.  Scipulatuscllauccmeriamdebitumiibiceddipoilduosannos.  Duqrumanno- 
riimiK>npctovfuras:nifivfura<flipulansikdixerim.*  I^romitcudare  eriam  vfurasadieincipicn- 
rehodiecurrere.'Cum  hoc  er^>didiccris.acccdcad  propa(icniA.Mtdierquxdam  anbens  dedic 
in  dotctn  millc  nnmmos,&  doi  ^m  rcddi  fic  efl  ilipuUcajiHvmitris&  vir,lolacomatrimonto  daciii^ 
n)ihimillcnummos.''&ilipulatarildotem(il:iireadicamvfiicisqttxex  •  '  DtfmmmttmulU, 
jioikituro  e(l  matrimoaiam,&4i»as|!rxcetjitt  fed «nno elapib,cniti noodnn  eflct  pctica  %  nut- 
i  iicrreilerfacftadmarirum.&cumeorcnonauirmatrimonfufn  .  Cuni autem  tricnnio  hocquoq, 

'      -    ftcuodum  conlUtilIetmalriraoniirn,faitfoliuu:n.  Qurrirur  nunquidnonWumanniquiprx- 
teriitpoilfbiationemprimimatrinonii,donecfccundumcon(lititmatil  nnniumtiedetiau  tnu 
anno^um  quibus fccundum  cnflitirnitrimoii;uin,i  m.irito ciJgentuf  vIurar.Nam cuni  fccuhdura  ' 
cuultaiet  mauimonium,nanpotcr.'.do(cin  cxigcrcmulicr  .     Cum  dos  auicm  cxiginoapoi^ 
fec  ,fi«ri  non  pocerat  vtcnrrereiff  VI  trx. 

f  Poflquam  (ccundimicf  nfiitiunarrimonfum  non  pcruntur  vfurx  Quamobrem  poftquara 
primumfuit  folutum,  amai .  o  vli; a  petitur,  inctpien6  currci  c  fimulatque  fucrii  foluturo .  Nam 
da«c»na«ntpaodccay  ni«i|t«  ^ibeniuc* ,  peft  annom  peri  dicik  Mnftjtiitio.  fiic  iaiiieii 

"     .      ^  wcHnL 


^  ^  Mulierconarettc|&44^ior|;i^ 

mniff     fi ctiammulicr  non promint vriuam  in  rcildcJHlacamciidotc  moramlcLit :  pofltricnnimiilia- 
mmC*!^.  |)ccpeirecunoDemca(uecc&uiiinx:y(|ib.f.  Cod.tic*i^ap.^i.   Eaadcm  auccoi  vUiriui^ac 
roartrus.noreddeMauibHupoftlbk.ioAemWiiMNniiii  . 

f  *Proini{Iasv(urasnonre£lepericimricu>,  tieoall^^  i-i^ 
'fiiicniimucxbdajseias.f  Si^a):bicfam'lS)CeriiiM 
.1  'ril%ulaciiStnon(fenu>n{batarevel'quancitace>vaiet:&detx^^ 
'..  bicriodo^cottfticiMturpro  '  ma^eiusfiwilcai^  7 
qu^BAm  ^  AiQdoiionden»on(b:aco'«ft  inaaiidulegacd&.^^         t^.  •  > 

*  .MiilicrquTthma!icuinoptara,cum  cancnoripoircc  cidare  cJotcm.promifirn  dsrcmillf      '  **** 
nummosdocisnumiae.-proinifiraiucmci  vjuo4ucioi:'jrcv(iir.')s,npoftc6tliturumru«tiiiDc>nitt 
fbnnoocdcccifiiliitt.  mficfaAitcump.  rcgrceflcfra«lr}rdt,lklhilMcadt^ 
polTum vcmre&fiCerenupti.ii,\'.iL{ccioniUiisraiiqtnrn  vxcrf^  crcnsqtir  fiint m.itr!irionii  Cf.ni 
att.(f  m  i ti  domum  ciua vcnillcc malict.nun lcd;  ini^enlas  cx  bonis umui.noc iu  fe ,  n^c tn  ioruos 
fitos.  Quod  qddemaimesliterbnuririvencri(inardcseiuf*ficdiisvsof,&aHrtcaipfeeria^ 
abrcutecon(i^tmaTrtmonium,didicimusin  \.5iS.c»^.  tit.prxccdcntis  (l-d  rcucruis narfnis 
vuk Ibrcem&vfiiraspctcrcabvxorc.DiciccrgoPapinianoscuainofipoflrpccerevlttnis.  Viur« 
ciiim  fiimp(OiDifl«propterimpen(uqudein«|l»taaK.Camtnimc^  / 
impudcntcrfacit  qiH  v!urasvulcabc.ipctcrc.    Quiilio     Nnnrjuid  .nucm    m.iiuTviarasV.on  ' 
^oniiiit  ipcdaiitc(»ab  ea  vruc^aonpctuo(ur»&poiljuaBi  couliiccru  mact  mtunium,  roiuatdoiii 
promiflam  ?  Stcphanut  Pcwwiciiryiidcai^fed non  ftanrojfed  biconio  poi^aaw  oBwibiwiinM  . 
trimonium.  £c  iKicdipi  m.  $  Jib*  Ca4  n»'lic«Jilbt»tlk(tikMaAicacaH^aB(lctatcldi(|iiicac  ■ 
^cifc^ipt. 

i  IiiMoiiiA   Lcgelib.14  tit.^.cap.4i.thcin.|Alib.t4.tit;  4  cap  »7.  Hcc  Mc  ioi^ 

quam  i  n  ptxcedenti  contemplacione.  Si  quis  fund  um  icga  uc  r  it  .-i  ut  p  romi  (ehc ,  n  cc  condet  tfUM 
legaitcrit  au(p(omiient;lc^am  cft  toattlc^  ftipulano  inatiiiKi^i-ccinn  Idas,^ 
fituro.Gciicri(aofiiccrompalaca»cftfibidtaridoraii,ipikwibderiHibii^ 
tis  quxdebcbant  dafiindoccm.velquantitatequamoporictMcfucrraidaregcnero  in  dotem. 
Nunquidvalc(ftip(dauo20idti'apiaunuscamvdcre,etiamii  nonadicceritibcer,  n^ditcrir, 
ArbitrioaM«>doribidotaai.-ledlbuim,Dod(Kem  SicenimvaUtitipulatio  .-  ti.cquCelleiimiicm      .  '■* 
dotisftipulacioncmlcgatoaucflipulati -ni  ,  rrbusnon/ignitkatt<^qu«fif»r  !<^ta;  dedu^s  ia 
i^MilatioBcm.lcd  muliumintercllc.  Vbi  cni'm  qiits  legauit  aatptomtt. .  tandtna,&  non  fignifica- 
lucfunduun»ftipulatio  eftinutilis&legatum.quandoiciiicecaoniialH-nsfundufflleguiit  vrlpro 
wific.  SicamcminteliigepcopceridquoddiCTamaftMiaibdelcytis.  Qutndoautcm  v{m(piam  . 

Eomifitdotem,ftipulatioaiaucemnonadicdt  resvclqiMntitatcmdbns,  <u  onroiic  val  t  ihpdf- 
io.  Modus  anim  videturinellc  ilipulaciont docis pro  tacultattbuspsctt»  pudix  &  dignicatC 
.«asquicamdiidc. 

*  Hoccniminaximciadtvtfirin  pcfirfoncdospromi(Tj  quoddtx-nt  loccr ,  D,- rf  [  dorenl 
quamegoaibiciacusfuero.  SiemoimiijiCuiiictadiedumpromulianiiiiMisnnutiiis ciicr. promir- 
,t»;neque.cebas^pMfia«ii»iMmqBa^^ 

puella  Siquiscnimcum  noneflctpatcTiciliccr,dotcmpromifit,&nequeqaawltatis.niquefp« 
.  ueiummetHincntmi^ipuIaiionc,cllmutiiis  ilipulatio.vt  didumeft  ib  f.Cod.(ir.<.c6fti(.i.Hllc 
ontm  lic«ti|0t^ederumnccqoanunacicfadtcficroeacio:caiiicnquoniamdixir,Dod<>remq(ifi 
arbitratusfiiero  autctiamfinondixcric,quon!anic(lpirtr,:tbeoclo\rcclc  pctitt^r;  noncij?ta- 
^       menarbitcata,fcdproiacuicatibuseius,jicdignitaceeiusquivxorcroduxit.  &:ribitauiem  Vlpii- 
.•mMcap4f.priawdglcgam,qilo4it  yacicgi5Mia«  fidacdmmifiamalicaiti.Bqiw.iit  -iA  caif. 
.dicioiie,fi  hzrct  cenfuerit  aut  comprobauehc,aut  iuflum  ptiraucrit.hoc  dtifbtim  cit  porim  viri  bo  • 
ai  qoam  b«cdis  iudido.       Imnoh.  lUud  dicere,AibjtracuTiui,adicgcmtel:crtur,&io- 
cumnoahApiiwftliiiiydih.fai*it.t<^mp.ifc 
•    ,         d  ENANTioPH.Inboccafiidiceiiiri  nolisbcrc^ffionrm  lib.  r.Cod  rir.iT.connfr.i.  Simi'- 
.  Ji(crM(cauisqu«^ichabentur,dicicccrtiaeiu(demltbcon(lu.i)ontuntaatemc(>naaria:iedpo<> 
,l«ft£dMe  locum  haberc  in  patre,ficilliidiafilicJkgc  Bb  ?  btte.  f .  cap  48  ilifia«. 

Inn  o  M.  Dc!iisvcrbislcf;clib.  t8.tif*!-  cap.  7.  rhcm.  1  &:  ltb.;0.cap.  7f  .&'dcdorc  lilv  ? . 
«ic  u.cap.  3.&deloaecacehbc.7t.tiba.cap  7f. &delocattonclibc.\9  cap.l4.&  dcicgirolib. 
)i.cap.i  i.&lib.)i,coaiUci.ieifl>.)fiita<cap.«i.0edeopcri«itbertoramHb  ftl.cir.  1  cap.)o.dc 
caulaliberaUlib.jj.^atit.  y.cap.i'^.4o.  4t  &  delocationc&condiidtonclib  4f  .tit  i.cap.^^f* 
.4di44^1i^fo*<it^7<c>p*A^<i«o"paoacddocati^ 

|ilkdC.cic<4J.ci|ii.9.  '»-1 
»   #  lNNOM.bcin  nouellaioi  dc  cxbircd.itionc.tli^^ni  i-r  dixitfiliarodoriiriproqtiJtTtatebo- 
l|QCttpip4tci%&jtk|i«cciuibushaccctias/cfiimorthadom     u  ciMic«aaicu.i^i  -  ■ 
*  1  -  •  Cc    A  , 
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504  Iihperialium  Conftit  ^ 

«  in  curialihdsdixicquaninam  ponionettk4AtUt  4M|ft«4Mt4k4laatdoi>C|iRipCcrbDp^d^, 
lionim,lib.iaCod.cit.)^.coiiltit.f.  '  ' 

'3^  I9oci<|aodfiqdslbndiknI«^iMrikflit|ihmri(k^  AgntfieattKinutHeeftlcgatttR^ 

9c  (tipulatio  AliuH  cfl  iri  rcruo.(eruum cnim etiam incertum rc(fTc  Icgamus  In rundoantcin prb* 
DCetea  noo  valct  fttpuiatio&l^|aciun,<]uoniam  poteft  qui  promifit  dansctiam  voum  terrar  celpi- 
fenielillttar&PtihoaacMcamiliccxequodquilegauitautpromilit,  nohlubetfii<ium,propter 
Uquod  hihctiirprimodclc^atis. 

■  ENamtioph.  AtqtHiiJcg9iiero4ocnnn^&iioaadieceroqiiam» cftinpoteftatehzircdii 
iteioi  oitt^ntadoiftibaidareqiMmTdk.Siiacemfloacdiqoic  «ionuiii^iiiutileeAlcgatum;vi 
1  t    lbf0.c^  7i.legeed«ncap.ciu(denilih.|7«  >  i 

Si '  puellaniinQrex  t  volimtate fiaak  (tli tilito filio  ^  tutdnsrpco mo* 
tSSZJ£  ^  fiotliatum  9c  pfDdignitare  cutorconftitiiic. f  *  Patfotttclotem  prd  |jr 
ThT^  ».  iibetta  prominam  noii poredretinere, <|iio<ifuecitingrata.  f  Si^con^  §^ 
uencrit vt  (biuto  matrimonio  tm  isftimatcredclerentur ^  non  e(l  veiv> 
lltrid.  Vftde  fi  cx  euincantur,  fi  quidem  cas  bonafide  dederitmulicn  * 
nullaa^lioncobligatur  maritos(inminus,  *  compcdcdoliadio. 

'  4  PooecaimtqO(>dvittmpater  ^cllzeamde<pOn^filioeiusqaifuittutDr,aufhoein(nt  ifl 
footcftiHienco  olmbocroodocoiUtfHtipaaamooiamtndifcerepoirumusin  cap.^g.prjccdcn. 
fiscic.vfpiinsdocuic. 

,    •  .     Inwoh.  Simibtctlib.4^tit.i.capii4.Plifinbiii«iv«ncntodibnedd|NMi^^ 

mctno  d«pocatam.-vt  tit.  t.capi }  f  .&  f . 
V    .   i  inteUigceumaui^italiqaandocuiMllupMMMenmcciamfaAum curaconnpad|B.N«ni 

,   fi  pucllacftadhucfubtutcla,  neconfiftif  qaidemmatrimonrum.  Po^Fumus  tamrn  diccre,  qood 
•ntcnupcias,cumpucllaeftadbucimpabes,ndosdetur,poce(letiam,cfi(itadhuctutor,  prxDcre  ■  ^ 
fMCiioritatem. 

■  .      •       e  HxcljabctanqtiSin  pr^rcr!Tiirrcncljcon(ldcrationc  L'l>(  rfiisconaiftusingratuSfnparTOTiiI, 

•  ,         icdigiturinlcruicutcm  H.rccumlcias,vcniadpropoiicum  i'acruna,cumnuberctlibcna,  voicnS 

oa^OMCCtnon  habcne  MKm  paratam  pectkniaro.pnMnificcicui  ip(a  nubebat.  Cum  autem  (ccutx 
cflent  nMpti.T,  libcrt.»m  conftitirclTcingrnr:im  inpacronam :  &  poftcavenitmariruspctcns  ap^- 
rcona  ca  quz  ipli  promtlerat.£aautcra  nokbat dare» dicens ,  LiDCf tam conibtit  in  me e(!e 
tam.  Dicit  ergo  i^api<lMHwywni*anMw»nii<te<niliiimMi,iicqocdifettfehicioiWM 
Addicio.  Adeo  vt  Pacrona  qiir  dorem  promifir.non  poflitnioeeptionc  VeHcTatni.  Nikil 
CVCCiiiQoibuiexci^meftcauia  docLsivtfciripoceAex^.iib  Cod.ttt.x9.coaftit.1t.  '.^ 

»  '. .        lMMoaiXegejibbX|.aic.).eap^i.theiiLi.&Ub.f.Cod  iic.ti.coalLioJegecap.t7Jl(f|. 

En  ANTioPH.    Atqui  lioertusdprobariis  furritingratusinparronum,rcd)^rurinrcrtittu- 

,  ^  '  tem:  vtUb  (...Cod.  m.  7.000^1.77.  cap.i.  Libcctaquidemvtiiigrata  redigiturinfeniiratcfn: 
prtfooa  awteni  diiMiiinunainiini  ,iede«gaadpicmarico»cKpe6onnn  ftirfimfcMillliiiuimi 
•  ic  ii.nouelIainnonothenuttedicit,Siaarcm(cnrcntiaiudicishbcftamaatHbcrran:i,aurconim 
blioa  redegedtio(ctaiaKem,con£ftitquidcmabinitiomattimonium:quzautcmpoiteaexiitic 
lccnicoatonaefelnnic— I  difingit,tanqaaro  roonocodlknM-Nam  qui  nos  pr^ccllccwnc-,  dixcrOc 
(uperucnientcm  (cruituTcmnonlonge  abeireamortc.  Quamobrcmdehincquideaccipiat  vnur- 
^oiiq} quod itmm  cft.  QiMd aiRm io cafins moccis iadtiim cft 
racor»rdiqno»iinHHiiiwiwei|niaMiiudiftliin<wnlnnfc      o*^^*^^  <^ 

d  Hrc habc tanquam in  prx-mitrcnda  conrcmplarione. Sds  quod (? qux sftimata data funtfill 
idotcm.eui^  fuennt,  pocclt  mamus  agfere  ex  enipcotvetde  4»tpU  ex  ifajpulatn»  ii  cs  fit  lUpulacaiii 
Hnc  comiliin^  Teniadpropufiinin.iSaBimH<iliaiiM  ■fihaiiCM^lMlr  to  dowMiglrcolnienir 
vt  foiuro  matrimoniononxftimatio  fed  resipfi  ci  j  rtinr-m  rcddcrcntur.  Dicircrgo  PapinianaSy 
f  aCtum  quod  f^ftiM^tdt.  vt  iioo«(hn>|pP,icd  rct  ip(excd<igcnHMr^»o  nMtrimonio^  noniuiif 
HMMcnHidbinAaCni^iMM^  irtfticBinittnqQiiV  ^FMctHCnlwnHHnMMiariDi  vi  mauifiifti^ttv 
quanritasdoti5:&:iJco  rcbttseui^smatitusnulbm  hibcT^dioncm  aducdus  mulicrcm,  Ct  rds 
.     docaleidcditbotufadc;aa«&tnabfide(poi>ccnimauodciwiea»iqfetalteoM^  indoccm  dcdit) 

'  MOCCiaCCivdeilolO.  ■-it^^^'rt   J-^r-i  il-v?,.^^;^!         vc».:'''     i'  'iv*.*:A^« 

Iw  N  o  M.  Dercnim  gflimatatnmexpadoreddicioneJeyiiri4iA|i.ttAEk<4.cie.).cap.  jflit 
.iclikrXbd^.i2.cooft.iu  ,  c.aw'»*'^!^  .     ■        ^:»:  1  pv.  • 
#  SoImoiaUcecnittncmoaittniHnadhiifeDnlltttenri^^ 

*  .     ■  nMilie(emintendereadionemqu;itO)gctinfamiim,(cdinradumtpTopccrcaaLitcinj^i[dcdolo, 

S.  nondedoteex  ftipulatu*quoaiamBequaquampofiraraiim  muhcccm,  antcrcrumdadooeak 
pfomi(Iam,aliquiddareiodotein.  Si«mn  ptotniiMoMOCwdinianeitii  trlicdedMcc;«lliiiittidl 
^accliii0en(cai^:etiam(inonpo(lctmacititsemptiagcrecamrcs  (int  iiMcftimatXi  ageretta- 
'  inen  ex  ftipulatu,vtpotc quod  res  vidcanrur  non  cfle daca:.  Itt  )).ancein  cap.  tibi  farpcdiSumaii^ 
^ouod ^ue^ daoidadotc  hi<fla fuit  ftipulatio ,  ftoefilkibncilis,  Imcnt 6^a  quidcM  Hft  omiiiHO 
'      RiiVliIal ii |.Mindi  | im m i fli o  innil r ft  adioni  ex  (Hpulacu,vt  diclum  cft  hb.  f  .Cod  tit  t }.conAill 
E  N  A  N  T  r  n  r  ir.  5oluto  matiimonio ,  conftaiueeatromattiroohtop<rnali$  adliotn6lnfam 
^f^^ko^ao^  ^ouaut  atiuciliii  rM^avt-  vthb.  f  .(Co<iciCrXi«fiMiftic.'i4egeUlxxf        ~  " 
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Dereftic.tdtal.rieriuio<iot^l.  ^josj 

Hlficfarri  3g^rac,vtli1»  474«.»  C(m(L4{.ncq,  rxpiliMf^hcredkaiis»  fem  af9ipnedetebu«b«r»>.  .• 
*      duariisabb:is;vc codem lib.ric.9  c.ip.7.  A^tcuraumn  apamconftiDcenuucii&oRto  reruic^n^  } 

.    pciinlimplumpropcertauotemmacnmoQti: v[lib.ii.tir.;.c.ip  17  lcgeetiampcincipiumt  jp.u. 

|.t  $.irft.  •       Rcs  ''xllimatce  fiunc  mana,  etiam  ii  mulicr  eis  vtacur.  ^  '  Par- 
tus  ancillaruiu  dotalium  ci\  vxoris :  5c  idco  fruftra  padrcunrnr  vt  is  di-* 
^7«    uidatur  iucer  maricumfic.vjtorcm.  Pav.lvs.  in^aiubiguiiprodoco 
rclponcicmus.         .  '  *  .    •  1 


m  Mnlier qiaxdan|de(tic tn docen rc^ c/liaia|aiH«res, po(lqum«m(lititiii^^ 
ruovfubabuic  muliec.  Dkk  «gpPi^fij^nasiiuaiaip^ilcniiimdmniii^^  cdiiiifim|ificvcif| 
liabaicinruovfa^,,  •  ■«    •  * 

* '  CbranjelllAiretAqaodincnimatariiquoqirerum  doniiniisejlaatinis«vctam  ez  plurimty 
Ipci* {dri pot cH:  cum ex S.tic.  i.Ilifii| Nfjiergovri argumcntoicontCtfio rcnfuqiiod  hinc oricur. 

s  Anwilljruminxllim3tarum^rcuSje(lvzoris,5cnonviri:t)dem'nicrcdicurcircFrucl:us.  Q.ui^ 
o^go.padacft  mulicrcummaricotnxlliinatarum  aociliarum  communemcllc  parcum?  Dicic  cr^q 
PapiQianusbocpaAoiSiKmvvleceiledperiiidecdeacitnibil dc  co  couieDi^cab  inicio  AdfifU' 
p[ii>  Noraqiindnccpropcer  pa^umquidcmpocc(lreriubdot4^unij>tf(ainnasini$lacrifacm^ 
Vidcaurcmquodiamcuoilansponicmacrimonium.  1  .     ,  , 

d  Nciaueiiiaturlxdimaliec.Poteftaiuefllpadlci^pd3icab. &df;usq|iieU^^ 
vt  tit  4.cjp  6  Sc  i^. 

t  inamhij^uis  uicliuj  cft  prodocercfpon  icrc.hoc  cll  pro  cc  qtii  pctic  Jotcni:vc  cxcmplicau/a, 
^aenaqaa;daincumc(Iecminocix.aDnit,purarccurautcmeiIcmaiur.  nupnrcuid.ini,  &ciii5  tio-^ 
niincqsixdjm  rc^darxruncin  doccm^lcd  accidit  vc  mjricits  non  clTct  f  i|iicndo:i\:  vulcbat  cii.'dcn) 
nuclla  babcrc  priuilegiumdotis,  ctiam  aducrfus cos  c)u!  habcbanc  )iypo(hc-c.iiuinbonLSfu.ii):i. 
V<reditares'auceniinarirircpugnabaa(.  dicentes  noncircdotcinquxproc.aijtfi(jint,  quotu-un  " 
n^.  cum  ca vj.iiJw-mconfticitmacrimomum.quandoqiiidtni nondum  iaiplcuit  annum  li.  atic  ii 
iinpicuic  noumanncapudfuummaricunj,  ica  vtcuu<<;a(untra(!!lum  coiitirmacum  (ic  i|iatrirao« 
niunu(edtMtdiccoccsuonpotcrancaperteprobareeam«(Icminoremannisdtto^m  Opcrrrc 
cr^oiudiccm,  cumficambiguuin&  1  un  f-iisconftct  coanitcrfr  nc  an  non  cumcaconir3Ci.um 
.  matrimonium,ienceaciamfecrcprodocc  puclLr«&  (cruarc  pnuik^iuiu.  Po^c^autcnialrtccquo- 
qtic  ponicaiusetusqaoddiAameft.  Nainiitesdtfasin  dotem  contigcrit  pcricecafniiorrutto.  9i{ 
m.iricusquidcm couccndatjdiccasfc  nondcbcrcagno^ccrc  pcriculinn.vrpoccquod  rcs  .  iri  nt  ia^ 
atlUmatz:  mulier  autem  dicat  res  efle  xftimatas,  &  xquum  elle  vt  maiitu^  cacUai  iuiapiac  |>cticuv 
lura  riieft  incettumftambiganmy  vtrntti  xftlmMcreslintaniiiacftimacc:  opoiceciadiccm .  ran- 

*      nliafainiiias.dubmmlitpateccon(cn(crituccne.  ' 

•  liliio»EategidahVfotit.i^af«.74.iaoecaif«rtl»doiibainvtMi»ri^  ' 

lj9       Io£M.  Do»'quxpr(Miiida£iic  abcactiaooo»  eftp^^^ 
»«^1  ^<ifiv{ttnmiaccq>entmantus>deinc^  Patiivs.  Qjj,»*.^ 

tju^fti  fiiomiiu  ^  bona  iua  mulicr  i|i<iottqna«cieittj  maiiMs4ioiiefl:ol»tio» 
iBiasccedicoribuscaiiquameiushxrcs:  botibrumaucem  promiifioncfi-* 

$.1  gnificancur  c^ux  lunc  pura  poll;  Jcbit.i.  ^  Etiam  patcr  marici ,  in  dote 
i.^  prxftat dolum  & cuipam.  ^  Si ' mulierieipldm<iotans,c{fcccric vc  ma- 

fieritipuiaretur  rcdditioncm:poteft  pofleamntard  dotale  inftrumcn-  ^f^JJ: 
triJBpr.Cum^  Idem.  'Surdus,mutus&:c£cuffdotisnomineobIi^antur,quiai;{r*^*^' 
$•»    6e  mipcias  contraherepofTunt.^^  ^Etiam  cdftancematrimonio^  muiieti 

fco4is>  '  *" 

hon  j^denti  poteft  dos  fbiut  cx  his  caiifis^  r  ^ 

dimiidoiteum  einat»  vt  txulempatremalac,  vamaritum,  vcl&atrci 

*egente^.  ' 

4  Quando  cxcraneot^nictitdorcm  prbetqilciiabi^C&aillopiiiamrr  prriculain  mufieri:  <• 
fed  R  maricus  vfuros  ab  eo  exegeric,vcl  adioncm  nonaurrit,peticulamconc^<^  ad-inatic^in.,  ^ 

En  A  N  Ti  o  p  H.  HocintcDigcconucuicntcrcond  C3p.44.  r 
^  Hocincclligcrccundumconftir.(Itamintettiocap.huiiistit.Hoc  tibitradidir  ctiam  Vlpia*  ' 
r iH c,ip.4 V  huiustit. Mcmcnro autcm corum  .uKrdicia f.inrin c.ip. 4 1.  JuiitTS cir.  Mulic r quxa.ini 
i.]njc  halicbarinnummismillcnummos.dmcniiautcmpcrfonisdcbcbat  du^cr  [osnummos  ,nu- 
bcns  ciiidam  dcdit  omnia (*ua booa.  Quxritut  aducrius  qucm  ftint  scluri  crcditorcs  muUcrisprci 
dticcntis  nunimisquiabcadcbcntur,  m  aducrfuseam  ,an  adurrf;is  :ius  m.iritum,  vt  ojn  vidcatgj 
e(ic eius bxrcs,  vc qui omnia f iu& bpna acceperir  in  doccm .  Dicic  ('.lalus.  Macitus quid^m,  euani' 
j^exdacitmedflikisraactomiib  eiusboo^iioncouucuicct^r  ab  eiaicrcditoc!bu$.UlaautamrQbi4 
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Videmur  data  eflc  in  dorcm  qu;  raotpoftdedudioncm  duccntormn  nutnmoram  qui  WSisi^iS^'^ 
Itntiiicrc.  QujmobreiftctiMlindcJit JHpromific  omnia  fn»  bona ,  nonvtdlenirimfHlfeMf 

Comiliflicplusquamodinj^cnrosnirtnraos.proprcrc:!  fimaritoqntdcmnondum  ptxbtiirdorcm, 
folos  otbbgcacDs  oummos  rcQcnir  nuUet  aciioae  cz  Aipulacu  iti  aotcinprzbuit,pait  «jtudciA. 
lawiM^UfiBatitt  BaniBoftspent  aatcra  ip6»noa  madtasi  fi^ 

tit»ttlllli.  Potcltcnimrotam  domuthdarcindorcm:vtIib.  i.Cod.tit.i  t.conrf.4.  Siautcm 
IMirftf— inof 4cycc,fait rircumfcripta,ci fiicain:itur;nli^ ^^titi^-iMp.^.  Potcftaotcnimulicf  ."^ 
'9mabliuboiMiltfetn<kNan:ndidiifncftBkr.Co^rica».cooftic.4«  i 

Inn  o  .M  Lcgecap.<;i.(>x.&  lib.  n  rit.i.cap.4($'. 
*'  £m  AN  T I  o  PH.At(]uidi(fliimeftlib.{o.tit.  ly.cap.t  itf.tmoddic^cellbriBotQaibuslocum  tc-^ 
*eth<mdis.-»capt)Ly.qiiodquiilift«dicfttiblidnHk,elltoGolf«ttdis. 

c  En  ANT  I  oPH.  Didumcillib.t^.tit.i.cap. )5.arafiJ«Amdo^le^c4i>niQoinidl||^' 
iStlonibusbonxfidei  Di^himcdautcmcxadditione.  *  ^ 

'.  'il  V<lyt4Brfimdacccpir,T«tvreriam^nl(ubicAaadlonide6ecatjo 
ficnte.Eandcmhabcrdiflini!!lionem  itf  c-ti;im  qitoddiAutoCfl  iModcliilloUkfineCl^tf|inena^ 
vccc^nstctatinfiiampetibnamreddici^acmdotis.  \ 

y  Nocaconcetniiii.Oftcndttenfm  (]U()d1tafcpreMnRerenatieMceprMniiitimirus,rurdttS|aa£ 
'<*cnsdotcm  darerfiuc  ipfi  vKorem  ducentes  dorem  accepcrunt,teneiuW;Nou«acciil,qiiodaA 
^soaoqocconii(btmacraaoniuni«hoceft,ponu()tcontraiierc.  ' 

/  Quamobrcm  fi  tftpJter,  vcl  aaus,rel  atiquis  ex  arctndcnrfbus  tn  exilium  milTus  vcl  rclcga- 
tus,&vult  ci  mulieralimenca(uppcditarc,rcde  ci  eriamconft.intcm3trimoaiomaHtus(olaitdo- 
tcm.l*arcntum  autcm  appcllationeligniflcanrur  omnesa(ccndcntcs.-vtckp)lirimisquidcm  locts 
fciripoccft,niaxime  aurcm  ez  iisquz  didt  Caius  in  dig.lib.  { o  rit.i  (>.  cap.  f  i  .vbi  etiaro  dicit  ampli» 
to»i^aodndnroluma(cendcntcsex1incamaIculina,(ederiammitar8e  aoia  figaifictelivapp«lt»> 
fioacpirenris.Quamobremetnnonparer,aatauus,aurproaa(is,rcdmarcr,autau>a,  aut  proauia 
kA in cxi{io,& vulc  mulicr alimcnta ei  ruppcditArc :  rci^c  ei  cciam conftiiicc  mattimetaio doccm 
,  Iblait  nuritusiege  vlti  m  u  m  cap.  h  uius  ri  t. 

E  VI  A  K  TT  o  p  H.  Legcitb.i^.rit.i.cap.if     tft.j.cap.io.ir.t^.  . 

Inn  Q  M.  l^arentisappcllitionecOminenturomncsafcGndcnrcsnWculi&faBminxiv^hb.fO. 
(Ic.itf.cap.f  i.Quid  (it  auccm  rclcgatiO;&  quid  exihum.fciscx  Ub.4S.tiC. 

^  Lr^ec3p.x4.Dig  lir.  ?o  lib.  Illic  cnim  iniienies  afiascauiiu,  cx  qiubus  conrtantc  matrimo* 
Bio  mulicri  do5  rcdlc  ibluicur :  quarum  vaa  eft,  fi  vcUc  dcbicum  (blaQrc.I,egcctiam  cap.i  1  i'cq.tici 
tegeomnino  v!tq&o^cip.hoinstte^ao4iftSaMote.I^cttamllb;  {.Cod.tb.19.ifi  loMo- 
aadccoafttt 

msm  nabct  *  tMMiflggmin  itpeoapois  lattarclotii  i  »11- 


&^iiiiaor  ix*mm$:  habct  *  priiiilcgi«in  Btpcodoois  *  iattarclodi  ipxi- 
uilcgiumaiueml^ibctlocitmiftai&oaifaujpci^^        :  .  -^i 
T&tf HONtvvsw  '  QttamaiiabeiittmaKiadosfity  ^tameii  In 
fteftmiiiim.Vn(lc^docabfimdoclHAii,i^'imilicti^ 
ciiimintcreft»  defkiicenirneumhabeKiadoce;  Qoinetiam  quandi» 
^mdiera]^udmaritnm,ba||atciiisluGtiim,proptecea^[nodinantiii  . 
.fcltinctoricramatnmomii  ,  ^ 

M  MuUerqu.^damfponforuotcsdedicin darcm,Srnon(ecutx(untniiptiar:veleriafnquxdam 
minor  u^aonis  dotcm  dcdic  Ec^nod  in  «tso^uc  quidcm  tbemace,  ii  icoutac  tvpn  Qut  nupciac,po» 
^Aoilclftttt  e^dos  ea  qnc  dacafanccftcaideaa.  Sedecfi  ooa  vid^ui;efledkikeaqnz^ata  Aiic.n^ 
^neadcxa(5lioncm docis cda^oexflipulatu,  (cd  darnrcondi^f^ocaufadara  canfa  non  fccura:   .  tl4|*  I 
cainea  iic  quoguc  ptopccc  cat  tcs  «lota  condidtio»  ccnfctuc  haiicrc  priuxky uro»<|uod  in  pcrioQa>     ,  , 
libasadiottibiis  habec  indocca(Mo«i  fKpalaca. 

*  Fin^ccamdcfpQiifamcum  adhnc  clTct  minor  u.  annis;  aut  maiorcm  quidcm  rutde,  (e4 
nonmaoUlicapiideundcmanrttum.Nam  niit(icporueris,cenii(litmatrimoniure.Siaufcmcoii<* 
fi(licBMcriinoniani:dosfii<camea^AltUikftnoiijsftlMi^hi>lQ^  $1» 
militer  Ub.4 1  tit.  f .  cap  ly.cuniniioaofnodcipedkRcipiAlicvacdpertvnittccfii^ 
tei>c  «cacepolfic  nabste. 

"e  EtirsttU,  Sttlilitar liK,t. C0d.(b|t7.  «Sn^it. 9. I>e priullegiariisanccm lege aleg»» 

ttmlc£cmlib.t.ritul.i.inhnccip.}t.&huiuslih.rirtif  4  cap.  c  3>:lib  41.  tit.  f.acap.i7.v7qai| 
ad itf.£ftautempcopciumphuiicgiaric»rUtB,c(Icitiferibrcsquidemhypotbe(^rus,  ptjcfeiriaa» 
ifempcrd>naiibus:vcub.t.tlt.  4. cap.i0.de&br.t.ric.i7.  cap.  1  <>.  1  t.aefeD.t4<  tlr.  f.cap. ).  Setilir. 
ff.ticnLl.cap.fS..  Funerariaautemcumfttpriilltcgidria,  przfcrrturcrilmhypothecariis:  vtcap,' 
a4.&4f.ttt.i7libcii.  Sumptttsenimfuacrii&fNuraaliadcducUntur  ex  bonis:  vtUb.f.dta^ 
{ o.  ac  lib. )  (.tit.  1.10  (inc  i.cap.&  70.&  Ub.  {«.fit.  f  .cap.i»ar1ftr.  3  y.tit.f.  &  lib.tf.rir. )  o.cooi^ 
ftit.  11. 

^  Nc n  fii mmo  iure,  fed prdpterca ^uod  ftudesnc leges vr  rauiieccsfofluttdan  doicia i  llia| 
iubetclaiuas,miatdrc%eipubUcacdiatPattlasj.e2p.haiasdc*  '   *  • 

'  »lcafi« 
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* 

Ciiradrcpetcndji  ci  qurdan  riitu  in  dorrm,  c'rcv.TirDribus  quidem  maikl qai  no^ ialM;»  ^yp<^ 
thtcostprxfemif  muiier.iioattaautemiis  quibabekuhypcKhecas.         '    '  i'» 
■  •  )       /  Qiunpuiabeiusiiiautidc»fii.muljeriscatnuidl:0caRfkopiara  vcJiin4loccnlluii4iip 
inxfHuia[umdcJic,cuiusnomineduplamftipulataFuitmuIicr,&  hjtxius  nrmsriro  riiicV.is  rnific 
»  :     mulictrtatimagereexftipQlaiuadacrntscuitxjuifDndumvcndidic.  Eftcnimcuidensquodettti 
'    inwftfanAimpoiMflie  eut^um  «^ucmila^  i«4i»tcwh  H  ^uodwbm  in  ioccfi  ctii^ii^ 

^pitllacOc  vidciur  ci;if}ioncm,obid  quotUdquoi?  ruiclamcft  in  dorcni  habcrc  Jc/inir.  Qncmai}- 
mMumwtcm  fundo  euitto  ex  daplx  ftipulationcgorcil«|crc  mulicr^taetianf  li  conifkntc  tna« 
vlmoaioiiindoaliqaidaoe«aK*f9CtccxaynnionttaqaanM 

cap  i(.  L^cctiamlib.)7.tit.(;cap.r&lib.4  cic  4  cap.}.4lctSk.a.iir.i.cap.it.ik(lq.c!c,cap.7.^ 
)ib.ttfaitvi7  cap.}i.3ciib  irtic.i.cap.t4.^Jiil^|i.Ct&».capi7l.ftlib^  . 
«.c^i4.&huiuscicuUcap  8.4.  *  ^  ' 

k  laxlUtaacoicaque  fiiad^  Jacd in  docctn.&  nutitos  8c  mulicr cenrcntur habcrc  boni  immo- 
titiia  &  meti  o creditur  corunt raccamenio.QjLod  cnim  habcutis  ^naimmobiiia iuiftfneiuo qtc: 
ittur,<iidiaAi(ccuadoUb.CodinrccundotkXb.i|}4.titconiltt«  '  .   -  .t  i 

InKelib  ii.tit.i..cap.ii.i).i.^^ .  ^  ' 

i  Q^recumTitfunJus((lim3Cus,cx(lipMtati(>ne(icduplaagicmaHtu$iii(iaremptoris,Sct3n> 
^uam  cxcclHcmchabetisdupl({lipBlatioacinaduer(us  cumquifundum  vendidit  mulicii.  Alii 
aucem  ratioac,qaod  duplam  muUcriprotiHffiMCRlkipalatiooe^e^dit  (ohnoinacc^ifUMUceiff  didif 
ddiezirsqux  dK:it  Marcianusin  x.cap.Mcmcntoctiam  kS  5c  itf.caphuiuscic. 

^7*  Idem.  •  PatcrraulicrLirede,  cuiniplcedmoricurus,  Joten\  pro- 
mitrir,&:  mortis  caufi:  &  (i  conualueritjagit  vt  iibi  fiat  apocha,<iciitc.x-i 
trancus.Mulier  autem  mortis  caufli  dotcm aoo promitcit:non  cii  enim  '^'c* 

^77    dos, qujc non  feruitoncri matrimonii.  I  d  e  M.  Si ^ muliercui  iwn dc- 

bicor  lub  vfuikS,mihinubenspromireritindoccm  ijquodeidebeo:  no 

fiuncciotis'vfurxquxrequunturpoil  nupuas.  iiiblau  «oim  fuicprior 

obligatio,pcrinde  ac  (ifblucafuifletpecuniiii 

S  HggtHheranquam  inpcnmicccodacpt^Cdcratiooe.  inm<wtiicaiiftdona>ionc«cttamD  te$ 
^demnoo4umdedic(edexpromi(it,  porcll,  li  coaualuerir,  agctc  condiaione  cauiaJatacauta 
aaa  fccw»  ^/ci rcwpcjp^/cvri  ieipiutu  hberace  a  ftipulatiooc  Ha:<;cttm  lciastacccdcad  pcooQx 

Cinpromi(tt:profmfica«dnnonaldblMCifoditt«itftfittCM(a.DU  ' 


•  ficniiiiPcncfiliJtnoniidc  dotcm 

cic  Tciphopinus valcrc  hanc  dotis  ptoitiilllpocin.  Narh  &  Ci  Jorcm  pcomiiic  in id  ccfflpus quoipie 
cftmoticuniS,obligaturdcdocecxilipulacu.  Scdriconualuctit,cuteioonrcmutacur  obiigatio 
j        pcrcc>ndi^oacni,pcri0dc^iIquiuisaIiu$,^icui(lipalanti,  docem^edatunimprom 

ttii  «Itetiusmnliecianfloine  ?  Quetnadmodiitp  c^m  &  res  tplx  v«t  pccuniadat«c(kiiidoccaft 
mortiscaufa:  itaetiarali  ooadafapHpccunia,fed  (olumfada  cuic  dods  promiilio  moriis, caii£iA 
locitt  e(l  condidiioni  caula  data  cau(a  noo  fccut^  Hxc  autcm  dico ,  (um  pater  vel  extcancus  pccH  ' 
mificdaccdotcm  nominemuUccis.  Nam(IipIamulierruonoinineinocasriuccau(a  doccmpni* 
miflc,  non  idcindiccnJumcH.  qiioniain  non  cfidos.qu*  non(eruit  onccibus matrimotiii :  hoc 
eA.quamnuiuusaonpoccilpctcrea4iliuccualUiucmacrinK}Oio.  Ecidcoilmuhcr  doccm  pro- 
mi£cmorciscaula.iionvalccQipidacif},acqMedot|<^ofiAic.  Quis  enim detem dixetit  qtueiilotC^ 
poretiuipitconfiftcrc;quomatriraontum propcerquodfadaeii (lipulatipdotis.dcilnit  ciTcma- 
.  ihm(miura?Poiiccium(icfa(^ufuiiiclC^uUuqAero.Ptomictomeeilcobii|Latum  a4  daaduin^ 
cibi  in  dotcm  huiii»mc«fitoe  toinimunqtttmQi^,  J>ldctaMcemvafetccciam  mpjBlacioocm  y  f 

Ikmoniscaufa. 

lNNOM.Simiiitcrcap.ai.quodcciamlc^e,&tic.4.cap.ao.chcm.).  .  ' 

i  Si  muhcrcuiedahqtlis  dcbitorrubviuris,'attllciKCdillopCiia>  dtftemcipromi^cidquod 
fibiabipibdcbebatur  :  forrrm  ^.lidcm&vfurasquarcucurrcrunt  anceroatfimonium.  ci  vdctur 
dacc  ia  doccm,  non  ica  auicm  ciiadoccmconiputanruc  vlurxijuxfucruot  poi^uam  cunniric, 
natrinwoiwn.'CuiamiicareaimomnisoVligatio(OT 
'  fciutum  mulieci.&aDearurfusdacummariroin  dorcm. 

e  QuomodoenUn,cumTCftqoamconilicicnucciraonium,noociirraotv(ur*, <^uoniamcz« 
tingtticur  obligacio,  vc  ^(eiafett/  Mcmcntpcocwn  qmc  diAa  fimnnc  iPapjdiano  in  cap.t.ho- 
,  fautituU. 

Enantiophamic.  Noo.  c^ugnac  thcnu).  cap^  70.  Illic  etion  d^pcdle  dedtc  dcbititm 
cnroyfacts.  .  .  ^  -  , 

lil.io^       ^  mttltcr  nahcoiviiingifiiiton  in&ndo  vin » (Min  deoem  m  liost^  Aii; 
cem»  nott  eUmhibcriiiaricus  tanqttam  viiinifinAM^x  icd  itiodp  vnto^- 
nis:  iic4}iiymaiiMratm>ayciP4o«  £s6dMot(io^ui4m&l«ciim(iHi<^'" 
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$6t  ImperiatiUito  Cofif(il; 


Tit  ina^[iidtUttiMi:l^fa(klite9i^ 

vidcctirmarituslucraiicKdoceiiic^  iH  ciss '  iepulcmni» 

^Sedti  ctac V^usfiuQius  foceri ,  eum  rccipicfiliadecjeddate  in  mactkito-  $, t} 
iDio.f Scdfifuifundiviiiaifiiia^fw^  Jec&muUer»  inarinisJiabet vfum^ 
Imftiim;  ggfieumamifaitiloti 
fieremjnihilcftindpccii^^ 

iieniturapnd'.mttlteiem;  '        "  -:r 

4   Miil«er«jaxd  \ni ,  funcJi  hahens  vfamfrttftoni.rharito  BAtoienropeTetarctn ,  Infrtt  }j»flMa 
vfuiiiixa^nid<;dicniaritpiadoce.Dicir  To|piiouinus,C^i«nut$  a  muUcrcdifccfleiirvlai^rtwMk 

nott  i^fileriirhabere  vrumfrui^uRChoc  eft,n6  cfl  inft  jr  vfuFru  Auaru ,  A 
doiiiinu»nuhc  vtitur  f  undo  fuo ,  pcr  fundi  vlumftuftuui  libidotum  in  dotcra ,  plcatffittiaiH  ba^ 
bens(iropnetatcm,&  non  fcparatam  ab  vfufrudu .  adco  vr  non  Cir  in  coindar  vmfrudu^irii.quo^ 
aonvtcodo  amittatdatumlibiindofciu  vrunifrudlum.  Nam  plcnidimam  quidcra,vtdixi,hibrt 
(mipdetatcmpcrvfiinifhicliini  fihi  dirumindotcm  Siautcihcor.tigcrirdiuorttofbluimatrimo- 
niura.ncccd; habec  mirin-s  v  flim Uucliim  in  co  conftirucrc ,  f< rcddcrc muiicri.  Quod fi  non di- 
uortiorcdmuctccontigcruioiuinutrimoniuuK  nonntceflchabct  vlumfrudumrcddert  hxrc» 
dibus  mulierisi^uooiani  clece«toiieniitlimoeiridetttr^idem  vfamfru  Atim  marirushicrtfacere. 
N.im  licamnoSduxillcrvxorcm.ncquc  abcaacccpiflct  vrumrructumindotcm.onir.inoiprade- 
ccdcatcvIusfru(fiusadprgprictarcmqu.Tcl(apud  maritum,(c(undura  (uamnacuram  tcuertitac 
Vfqneatfeoautealnon vidcturm aritus  cx  dote  lucraW  vfumfru^um , vi  h.-crcdibus  mulicris  ncn 
cogatur  quicquam  confcrrcin  funus.fcuimpcnfasq-.ii-  fiunr  iniuftisciprzbcndis .  Arquc  hicc 
(^uidcin,i|uando  vfunifruChim  habcns  muhcr.eumdcdic  in  docem.Si  cQim  non  ipia  vlum&u^ii, 
lcd  iplius  paccreumdedlicindocem  niaritcy^JiabebacfundipropBeutcm  &conc{geiit  mor 
trimoniumrohiimnrrcmulicris  potcfl  iprcpatcrcxfuapcrlbnarcpecetcvfumfrufluin.cjtioniam 
ance  dactonem  dotis  iplc  erat  vfutruduahus.uon  moiicc.Nccpofiuniusdfccrcqaodctli  noa  fuif* 
,  lixdacttiindocem vfusffu£bu$,fic(|aoqaelacn6dfl«maricwfii^  *  • 

eft,ficur  di.xi , mulicr  fruiflturia ,  fcd cius  parcr  nui  adliuc  c ft fiipcrQcs (olurn matrimonio  Vtcr« 
gofcincidicam,  quando  mulierquidem  cumcitetvfuicudaaria^indotcRi  dcdit  vfBmfru^um 
maiiro  babenii  |xoprteiacra)  •  non  eft  ■ariintiaAar  yfafiwaoaiii « aoqne  non  ncndo  mMk 
v(umffudura  :  icd  fi  dinortio  quidcm  contigcrit  fo!iii  matrimoniuiTi  miilicrivfumfmfturarc- 
fti(iiic  mari(us,eum  ejimccgico  couiticucns.Si  vcro  decedcncc  muiicrcnon  ccfttcuic.  Quando  ai»> 
tcm  pePcr cuM  Mfei  vfii][t'dft^tfribs.ilomiitcftiti^  (cljt  deAit  vfiimttciAuin  lli  ddicm  c^Ml^4#te* 
dcre  tnaliLTcrolutumfucritmatrimoniura  ,  potcft  pateradlnu  fupcrlkscxfuapcrfona  trpcrcre 
viurafru(2am.  Qtudaurem.fiplenl(fimaproprietatcfundumhabciamttlicr,vtumftu^m i)oi« 
dem  dedirin  dtfMri^ nfanfihiDrenli'haliens proprietatcaj.'didtTriplioi&nis,in hoecifo  expem*  • 
na  mariripropric  cric  vfusfrudlus  hoc  cft,v{ufraftuarhi$  propriceumaricus,  &  vfusfruAusainit- 
drurooavtendo,tdeft,fieonoBvcarui  maricus.  Qaodiicontigerir.videanMisaneriamnnacfit 
doc>tamafier.'hoceflffiriamfhifttnii  ami(critnonnendo  maritus,vidcamut  an  cnam  pofthanc 
VloiftaftiB  amiflioncm  maneac  mulicri  uianrusdedoteobHgarus  cx  ftipulatu:&anfolutoma- 
trimonioneccfrchabcatipfum  vlumfcudum  ,  (euvfusfcadius  zftimarioncm,tedderemu^eti. 
pidtergoTriphoninas .  fii^idcmquandoccmtigicoonvccndoamictivfumfrudhim  mulierha- 
bebarpropriecarem,&  adcam(ecuodiimfuamnacuraiftndiitvfuifru&us,nihildcinccpsmuIier 
viJctur  h.i5)crc  in  i(nrcm  ,  fiiioil  pcrnflioncm  dc  JotercpcT.ttamarito:  cuinccpotcfl  imputare 
quodnon  vtcndo.nnilcrir  v(umfru(itum  ,  c.\haccii»<a,  quodIucruinadcamrcdilt,Vfufruduad 
ptiopricratcm  qurcil  apudipfamccucrfo.cciamcohftantcmatrimonia-  &idcoeritindotata,»e 
qnxnon  poflic  ptccrc  n  maricovfumfruAuraquifuit  eidariisin  .lotcm,  lcu  vlnsfni^tusTnima-  ' 
(ioncin .  M>.\iic  ha  c  quidcni  (1  maniic  niulidthabcns  propriccaccm doncc  contigcnt  cxringui 
«fomltadlum.  Na:i!  li eamaitctjaiienaait,&vfiufhidittnonvtendoetiin<^us rcdiiradpcoprio*  ' 
ratemt]ua*cft  apuJ  il  cfjin  uullolucro  cxhaccaufa  acccdeutcmulicri:  nincctiam(i'nonvtendo 
viumfrucluin  arailcrit  ir^aricus  ,  fic  ^uoquc  vidciur  mulicc  (uatil  doccm  h^bcrc  apud  maritum, 
^oaiamdebctinatlhiftdedocecencti  cxnipul  itn  qui  cum  ei  hcererviivfiifhiAa.non  vfus  cum 
nonvteudoami(tr.Coii|*nitereigOliilaritusdcdotc  cx  ftipnlatu  .quinon  vtcnJn  ^mifit  vfi;m- 
frudura.  Namfimanttllet,bahcnav(amfrudumdonccloIucamfuiclriatrimoniHm,cmniQocH 
■  hKTo  maRcrisfaABcflcteidsfcAftario ,  tanierii  fieri  non  pbrerarvfadiMiHetvm  noA  hlbentcm' 
proprictatcmtransfcrrrrurviiisfniclus.nill  prctio  vclatiouo  .tlinbcn^fficio  priusid acrtpiflct  ^ 
propritcatio.  Atquehxc(]uidcmquandooonvccndomantusamificv!i)rofTudlum.Sicaimcum 
non  vrimdo  rilWanrilfr,  toiiri^aarem  dcccdercmuKercro:  mof^emdHeris  non"irictiaf;aitar 
vfusfrudlu$:ncquccniin.TiuIicr  qrat  viiifrudluatia.fcJ  cii  s :  ^  " 'tus  Dm  i  i    i  ncc  fadloprimum 
illud  confidercmus ,  an  &  in  buc  caiu  ic  in  (upctiorc,hoc  cll ,  &  quando  inortc  mulif cis,  &,  «juaa* 
dodiuorcioconcigit  folui  inacrimontum.  prorara  anni  quofblucum  lirit  matrimpnilHif dial' 
duncur  firu^hiS:  quod  mafgiscftadmiitcniura-vt  (I  foric  cunr^gcrit  Okltrimonium  COaftaccdcce   *'  »  ''*-^ 
a^^e»  <c  ^t^va  m  caies,def3fn  quideni  atuiu^ui^iiu^us  ia  ioUilHfDittOfuw  uurtjiu.;t(jbaJiM  aiii^ 
cemanni  Irad^s ,  non  iofoucfum.fcd  pro  ratawenfiumdaibasaano^ddaioconi^mcmtfKnH»-' 
Uami  faaddl^dataidiairilb^afUinparcetfjndft^  WoiiN  eiri*iairtiiidrfblttid>icenaiir 
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^tuiitolis  conftitiircmarrimonium.quiqliidcmrunrdimidium&quaiTapariirtn?.  ArcjHchW 
^uidcm dc  fruClibus.  Ipraauccmvlustructusrcllicuciolict  hoc  mudo.  Mulicricnimhabcncipro- 
prictaccm  oport^c  ctiam  YfumfriKSum  ccdi  rolutdm«ttimonio.&  ica  iplum  cum  proprictatc  coh- 
lohdah.  Scdfi mulicrnonhabct  propriccatcm,  nihilominusci  compctit  dotisrcpctitio,  &ab  ci 
agiturcummarirovtcedatvfumfrudtum.  cfl  cnimconrcniancum,  camli  iiindumalicui  vcndi- 
dcrit,non  dico  nudam  propriecatem  fcd  fundum  integrum,  cius  accipere  predum.  &  adhuc  te»e- 
^  ^  ti  cx  cmpto  vt  ci  pt iftct  Tfumfru^bum :  vcl  ab  cmptorc  quidem  prerium  nondum  accepir,  fj>erac 
autcm  lc id  acccptucam:  &  ica conucnic  ci  potius  licerc  cuiuis gratificari, quam  apud  iuum  inimi- 
■'m  cum^^iniinicumaucemdicomaritumlblucomacrimonio,  vt  dicit  Tripboninusinlib.  4S.tit.de 
poenis cap,  \ 9. )rclinquerc ius ilcrranflarum.hoc cfl vlurtifru<^lum  quem  dcditin dorcm. 

k  Opupet  enim  maritum  lucrantcm  dotcm,  f acerc  impenias  in  funus  mulioris  pro  caca  tum 
fuishxrcdibus:  vcclacebabccurinlib.  voiuminisdcludiciis.  7.  cap.ii. 
\  e  In  N  oM.Oporcctcnimmarirum dorcm vclpartcmciuslucrifaciencem,cum  hzrede  mu- 

Itetis  confertcadctuiicpulciuam:  vc  lib.  it.  cic.  7.  cap.  iz. 

i  Vliifru(flucnimcxcindo,&rcdeunrcadproprictatcm  quz  cH  apad  ipCim,ipfadciucc|>s 
Incracur  fru^us,  &  non  m.tritus,  ctiam  (i  adhuc  confillat  matntnonium.  ^ 

Scd  fi  miilicr  Fiin  Jum  prius  alicnauit,  &  *  fine  cius  lucro  rcucrfiis  cft 
vfusrruiflus  ail  euni  cjui  habcbac  proprietatcm:  <Jos  cll  falua,  &:  oblis^a- 
tmulicri  curmaritus.Sicnininoncfletaniiflusripli  tc]uidcmnon  rcllitucretur: 
vcndiautcmpoirctauttionlirihabcntitlomino.  Sinautem  nonpcriic 
vrusfru<5lus,manec  maritus  eum  habcns  foluto  matrimonio:&'»  fruchis 
vlcimi  anni  iliuidunt  pro  rata.  Et  fi  hmdu  quide  habet  muher:ei  rcflitui- 
tur  vlustrutSlus.  Si  autcm  fion  habcc  fundum:    cjuoq;  cogitur  maricus 
pcr  .-i£tionem  docis  darc  vlumfruc^um.  Force  enim  eu  vendidic  muhcr, 
vclipcracvcndcre  auc  donarc,  pocius  quamcumfuo  '  inimico  relin- 
qucre.^Ec(iMeconllancec]U!dem  macrimomo  propriecatem  nudam 
vcdichc  marico:per  aclioncm  dc  docc,fado  diuortio,accipit  arftimacio- 
nem  *  vlusfrudus,    Siauccmance  Miccm  contelfacam  morcuusfic 
.    iilaricus :  nihil  danc  cius  ha;rcdcs:qucftiadinodum  (i  alius  hnbuiflfec  pro 
j^.    priccatem  Si  vcro  cum  vcndicht  cum  vlufrudtu:vidccur  muhcr  acccpil- 
lc  docem  cciam  conlbncc  macrimonio. 

'  «    Ponc  cam  ncque  accepifrcj^retiumapropricrarioproprcrvfiimfi-uiftumquiacceflltncqj 

•  aliquidaliud. 

b  Hoc  locn  habcrctiamfinon  vfujfrHdVus.  fed  inregcrfundusinzniinacusdarus  c/lct  indo« 
tcm.Namlicquoquctemporisannivlcimifrudlusdiuiduntur.-vthabeTiu;  Cod.  tit.ij,  inprl- 
ma&  vm'catit.conftit, 

cInnom.  NotaquodmuiicrquzamaricodiucrriCiCumhabctinimicumquodquidcmccic 
'  .    "■   tibi  vtilcin  tefHmoniis, 

d  Mulicr  quxdam  fundum  poflidcn<,ciu$  quidem  vfumfruiflum  dcdit  in  dotcm:  apud  fcautc 
tetinuitproprict.ircm.  pofteaautcmhuiciphmaritofundumvcndidit.  Quzritur,fa^lo  diuortio 
^uidpetitmulicragrasex  flipulatu.DidcTriphoninus.Diftingnc:  &fipollqaamdedicJicur  po- 
•    ,        rtu  cft^inarito  vlumfrucfum  in  dotcm ,  fundo  ci  vcndito ,  folius  propricraris  tceit  xftimationcm: 
.    ie.  rar.ti  f  undum  vcndidir  quanti  crat  ipfa  per  fe  proprictas .-  cenuenir  vt  dc  dotc  agcns  cx  flipularu, 
■*    vfiisftu£tusaccipiacxflimarioncm.-nin  anreUremconrcdatam  deccfrcritmarirus.  Namliij  dc- 
^ '  tcfleritanrjIicisconccftjtioncm,nihilpetcturabeiushxrcdibu$proptervfumfTu<ffumeidatuni 
in  dotem.Nam    fi  non  ipfc  maritus,fcd  aliquis  aliuscmic  propricrarcm.contigit  aurcm  marituni 
deccdcreanfclicen' contcflaram, nthilperirmulierabciushxredibus  .    Clarumfcfttnim  quod 
morruo  marito  .id  propi^Tarcm  rediit  vllisfiruAus .  Quando  crgomulicr fundo  ♦endito  accepic 
,    prcTiumlbliuspropriccaris.agcnscxftipularudc^^^ire.accipirxlbmationcmvliisfTuiffusrnili  ma- 
^         ritusdecclTeritance  litem  enccdatam.  S-  i  fi  fundoeivenditiJ.nonnudzpropricraristantumac- 
ccpit  prcrium,(cd  totiusfundi,vt  quod  cum  vendi  non  oportc^ct  non  dcdudo  vfufrucfa  videtuc 
•   •.  runn  dotemaccipcrcadhuc  conffante  matrimonio. 

*  Nc vidcatur  tibi  contrarium  <^uod  polirum  cft  in  principio  huiC*  cap,  vbi  cum  maritus  habe- 
f  et  propricratcm,dcinde  ct  dat*  eflct  vusfru^lus  in  dotcm,  dixit  Triphcninus  foluto  mattimonio 
■  .     •  Tfurofrudamrefticuimulieri.acnonzftimarioncmvfusfruftus.licuthicdi-if.  Namiilicquufcnf 
cum  eflct  ptopriccas  apud  marirum,volcn<e  mnherei  darc  vfumfruiff um  pr«  ptcr  maitimoniiun.S^ 
<fl<,|'    dotisincreraenrum,ncceirehabuitvfumfrui5tumconiungcrcproprictatiqi>?(rat  apudnuritum: 
I       •    &mcrito  fbluco  mattimonio  vfusfhidusiplctcftituitur.I^c  aurcm&proptictaccm&vftunlTiH 
ilum  habcns  maiiet ,  vfiuafru^um  quidcui  dcdit  in dotcut :  poftca  autciQ fua  tfontc^  aec  w.4- 
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ip(c(matrituonnim,  nccpraptct  augmcDcuni  doiis,  vcHdiJicproprictatcmrouitoqui  fiabcbac 
vfurafrnctum,isr  ciin  coniunktt  vKiiT(udui;qui,vt  iJixiiiius.crat  apud  inarituui:  &  mcrito  non  rc- 
•  •  tlituiuir  •  '  '  ctis  roiutomatrimonio.  Quofnodocmin,aimcum fuafpoDtc  contunxcrir  pto- 
"prictaci-i.  :  .uclasxrtiiuatio. 
__/**Quamohrcni  criam  fi  polllitcm  contcflAtam  dccBflTit  miritus.condcmnantur  cius  hatrcdcs 
ad  vfusf  rULlus  zlliuutioncni.in  quam  fcilicct  condcmuarctur  ipfc  li  viucrct. 

^  Si \ommuncnifuiidumcicclcritmulicr,  &: ''fociusc^critaclucr- 
(iis  maricum  adio!icc]^uxrcscommuncscUuiclit,(iuc t ipliifiuc  *  cxtra-  i^uu^ 
neo  fucric  funcius  aflignatus ,  prctium  c]uoci  acccpcrit  maritus ,  cfl: in 
doteni,  non  tanc]uam  rcsimmobilis :  vnclcnccllatim  redciitur^um  (o- 
lutum  fucric  matrimonium,  fcd  tcmporc  ftatuto.   Sin  autcm  mari- 
to  fucric  oninino  aflignarus:  lolumcjuidcmdimidium  indotcm:  lo- 
luro  aurem  marrimonio,  altcrum  cjuocjuc  «  dimidium  accipit  muiicr,  ^n^uL^ 
dans  marito  (i  cjuiddcdit  (ocio  t  cius:  &  ncc  niaricuspotcflcam  rctinc 
re,neq;  muiicr  recufarc  cjuo  minus  cam  fulcipiat. 

Hxchabctanqu.iminpr3:raittchdaconfidcrarionc.  Qux  fiintinimmobilibuscjuidemfta- 
tim:quxauccmir)inobiiibusvcircmoucntibus,Vclinrcbusincorporaiibus,in(raannumpo(l  fo-  l      .  J 
V/."^  IutummarrimoniumlolucrcoportetmuIieri.Hoccumfcias,  veniadpropofirura  :  Si  mulicr  ha- 
bcns  fundum  cum  .iliquo  cummunem,  nubcns  cnipiam  cum  dcdcrit  in  dotsm,  &:  (ocius  in  fundu 
egcticcummariioiudiciocommunidiuidundo;  &  ipfi  fociofundiu  fucrira/fignatus.dccxtcro 
n on  crit amplius in  dotc  fu ndus,  fcd  quantitas  illa in  qua  raaritus f uit  condcmnatus ci  qui  cfl  fi)ci- 
usinfundo.  fortccnimiudcxcommuntdiuidundo,  vniucrfumquidcmfundumaflignauitfijciaw 
proditnidiotutem  quudfuitciafiEgnatum  condcmnauitcum  vt  darctnummos  aliquotmarico. 
r      li  crgo  crunt dcinccps  in  dotc,  &  non pars agri  quz  aniuiicrc  marito data  fuit  ab  inirio.  Si  autcixi 
litit jtione  prxtermiHa.hoc  cft ,  fi  ncquc volcntc  fi)cio  darc  pccuniam,  & mulicrispartera  libi «C- 
UcfntioBc   fignari.ncque  marito  fitnilitct  volente  darc  pecuniam,&  partem  (bcii  fibiafllgnari ,  ccnfuerit  iu- 
"^^^^V^'   dextotum  tundumalicui  extraneo  vcndendum,  Sc  venditusfuic  forte  quingcmis huromis :  fic 

qiioqucnonfundusfcuparsfundicTitdeinccpsindotcm.fcdportiopretii  q^uam  acccpit  marirus  .  . 
ab  eo  qui  cmit  fandum,nempeducenti  qtiinqunginta  nummi.  Siuc  autcm  alocio,fiue  ab  extraneo 
nuraraos accepit  maiitus  pco  parce raulicris.vt  dicium  cft,habet  quidcra  cos  in  dotem:  habet  ao- 
icm  cosnonlocofundL  nccfic  vt  llatim  poftfolutum  mairimonium  cogcrcturmaritusfunduip 
rcftitucrc  mulicri,fcd  lempore  ftatuto  conftitutionc,hoc  cft^intraannum.  Atquc  hxc  quidcm  iti» 
habent  vbi  pars  vcl  fociofueritanignara.vclalicuicxcrancovcndcndum  totum  fttndam  cenfuw 
t ic  iudex.Si  .^uccm  ipfi  marito  pars  locii fucrit  an}gnata.-manet  quidcm  nihilomious  in  dotcm  pars 
fundi,quxeiabinitioiLmulieredatafuitindotem.  £a  autcmreftitutamulicri,  fcqucturciusre- 
ftiturioncm  hoc  cft,  cum  ca  ctiara  reftituitur  pars  quoquc  raaritoaffignata ,  qux  f uit  ci  aflignata 
propterpancmci  datam  amuliere  indorcm.  SimuiergocumdotalipartctundLparicmquoqae 
fibi  jfllgnatam  rcftituit  maritiis,tantum  fciiicet  pro  pretio  amuliere  recipiens,quaBtum  iuit  con- 
demn.7tus  dare  focio  propter  fundi  partcm  ci  anignatam.  Ncc  auditi  Jcbct  altcrutcr  cam  xqui- 
tacem rccnfans  .•  hoc  cft ,  ncquc  dcbct  rauiicr  rccufarc quo  ininus  fufcipiat  partcin  mirito  alligna- 
tara :  ncquc  matitus,  quo  minus cum  dotali partc partem  quoque fibi atlignataro  reft ituat  mulic- 
ri.  Scdanconftantcmatrimonio,  folaparsquxdatafuitindotcm,  cftdotalis,  ancriampars  ma» 
tito  allignata?  DiciicrgoTriphoninus,  quodluiianusdclblaparreloquitur,  nonautcmdctoto 
fuiidodotali.  £goquoqueinnoftroaudicoriodixifoiarail!ainpartein,noncciam  totumfundum 
cllc  dotaicm.  Quts  cft auccm  cifcctut?  ocmpcquodparth  fibi  afligoacx,  vt  qux non  dutalis/un- 
dum  non  lucratutmoritus. 

i  Rccl:cpofuitfociumprouocantemmaritumadcoramunidiuidundoiuditiura,proptcrp-,tr«- 
*■  tctn ci datamin dotcm  iplc cnim moricus  fundo comuni ci dato indoccm,  ficut cft pofif.ni, non 

poictatlo>:ium  raulictisprouocarcadcommiuiidiuidundoiudicium.  Natncomm  ti  Miuidundo 
iudiciuminfccontinctalicnationcm:pfohibcturautemmaritusdotalcmfuQduriUtUetucc.  Hoc  * 
ipfumauterodicicetiamconftiturioinlib.  (.Cod.tit.i).quxcft  i.iit.  ,u 
I N  N  o  M.  Fpfeautemmatitusnon  potcftpruuocarcfot.ium  ad  diuifionc>n:vt  Ijb.f .  Cod  tit.li. 
confLi. Namquodprofcrturiniudiaiun cora*   u>iJiUidundo,videcuralicaarc:  vc iib  i).ric.J.  - 
conft.iz.in  Cap.auccm  i8.cic.i7.1ib4(.  J  cicquodm^us  pruptcrfundumdotalem  nonpotcfl 

'  cunuenircaucconilenitiiudicio '  .lomunidiuidundo.  ^ 
*  lMf40M.  Nam eriam excra  .•ohcadiudicacio,vcvulcconft.fiuIib.).C2od.tit.)7.conft.)r., 
d  E  I  V  $  DE  M.Lcgclib.ii.cic  i.cap.7.&:Iib  ip.tici.cap  i{. 

t  Vbi  cnim  quis  par ccn;  mndi  dcbcc  a!icui,£i:  ncceife  cft  huius  pattis  alccram  patcem  d  aditicii.. 
cari :  reftttuens  id  quo<!  dcbetur,rcftitutc  cciam  id  quud  cft  et  allignacum,  Sc  accipic  qux  dcdic pto 
partcfibiafsigQaca:  vti  idtcilli  (f.lib.volurainisdciudiciistic.j.cap.^. 

imtexa,.       f  '  DcbitQi  munituscxceptionc,fidotempromifcritpererroreni:  $.rlt* 
^  ij>(c  cjuidcm  ooligatur  ,  habctautcm  dcdcbito  idlionctn  aduerflise- 

umc]ui 


14  "«.1 

di(ia.ii 
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De  refbii:.  rerum  ddVsi.  ^ii 


um  qui  dedit  pro  ^  ipfo  debicorem,  fmc  Gt  mulicr .  fiiic  *  pater  cius.  ^ftMc.^p 

LiJC  ab   auo  *  maccrno  data  clt  aos,-nonclttan-  > 


l7J  inpr.  1a.B0LENV5.  Quoe         --w    ...»   .  —  

fi    qi]amda£3>apacre,8cajdeunonrettdrtttur.  f  Pater  dotempromictcns, 
cum  crit  ci  commiodumytuncibluit,  cum  primum  linc  *  turpitndinc 

lU  t & infamiadainc jpfdtucnr.  I  a  b 6 1  s n  v  s.  Si  debicoc  niulieris  pro-  ^"Zf.i^t 
inifeiicdotemindttsiponijdibus^Aidnporellbi  debitum  fi  ZT"  ""^ 

ipercnrurnuptia:.  *  -r  j 

a  Sidfbu9ramUais^icmmunicusexceptione,necpo(cm  pcroaiacogituirolotionem.a 
AHiliare  ddegacin  liierir  (bo  nttrito ,  &  per  crtorem  hoeifcbkmn  pronrifmin  dotemicoginit 

^uulemcirolacrr,lubetauC(mcondid{ioncm  aducrrusmulicrcm ,  vcladuerruspatreindus«vter 
«oriim  ipluin  mulieri  dclegauerit.  £c  caro  roouec  vt qtii  imiebiiuai  promilerit  Sc  ibluerit  maritoi. 
^^ooccuim  4uad  non^ulum  promif!r,fed  eciaro  loluir.  Adicripcio*  Nota qtiod  <)ul  exceptto- 
necacnsdcMtaJiaii.^'^  jltcri  abip(bdelc^atur,ficpererrurcm  lblim,tion  pocvd  opponere  exce- 
pcionem(|aaiiioppolaiiIetciqqidelegautC:bdKCCamen aducr(useum qutip(um  dclcg.iujr ,  con- 
illdiibneuiindebui:&iinondumquid(en)rotui«ciqaiab  ipfo  fucrat  llipulaius,  tunc  ccrti  lubet 
coudjcH>nrinAdaeriascuitoqaiiplum dckgauic. Etbocaperrcdicic i*wltti49.lib.Dig  tit  rcap^ 
li.Evcipccxccpcionrni  rrii.Ktircchfiilti  Miccdoniani:  eaciiimiiiciUCiopcartiericAiii  dcle^tioae 
putcih^pponi:  vcdidiciiji  liO  ;.vo^uminisdctcbusiit.(>.cap.7. 

AInnom.  HocintcliigeiaoiiiiiiltaS4|ii«ilidebiiccdcl^UitltrinHb 4tf.tk.k.cap.l».EM^ 
exccptioncin  M 3..Tdoninni :  vt  !ib,i  i.tir.^>  cjp  7-  ' 

c  i'oiiccni.)t  qi*odpa(tipucll.r  crat  dcbicor ali^uis  Cutus  cxccpcionc^dfCumproiuaHlu vcllcC 
p;2rct  d.ircdc>tcm,dcicg|ilitciusmarito*.  ' 

df  Cyailli.  Dosquamauusdcdit pronepte.non  comperir  iilio. 

«  H.cclubccauquaininprxmiticndacuiiliJcutiunc.  Si  dosncprofe(£licia,paicr  babetcitis 
rcpettcttmitfiiiaCinMliasdcetdeQtetiiinacrimonta-vcliabCcdr f .lib.Cod.ttr  i$.fconft,4.Hxccttm  ^ 

rci^is.^cccdcadpropoliium  Auusnepcis  nominc  v-]ux  cratcinatacx  filio,  dedir  dotcm  in  riatri- 
iuoaio,&;dcccilit.Duit!keruiu$pairciii  ncMCisnunhabcredotu  cxadlionem;  quoni.im  nunpo|- 
icftdes  videtiprolediiia»aim  nibilcx  m  qux  daca  fancjxdpdlimhabbcric  patcr  quidcm  puelbe» 
filiws  auccm  civis  qiii  doccni  dcdic. 

../IttNOMiN.  L^:gpiib.3.Cod.tiu38.coallit.yUimimtdC(.iib.tit.  iz.cap.(>.&tic.i).  Ac 

Itb  )7  C>r. '<j.  ♦  * 

g  Ei  V  $  tf^M.  ProfeAlti*Biitcriicft  quxdaracfl.\pi:rcnominccmandpatx,vrc3p.v. 
Dotem  ik  gcuao  ptoiiiiiceoi^  l'roiiuica  tibi  dacc  la  doccm  iiiiz  fac  ccmum  aummos  cum  ecit 

coBBmodtmi. 

b  IHNOU.  Simiiitcrlib.fo.tit.itf.cap  txf.Lcgecommodatilib.i.cio  cap.49. 


t  tioccft.non  lic  vt cogatitr  bunis  ccdcre.Sciicniro,quod cciam fi  pacetpiire  dotcm promiie- 

plus  quam  poilitfaccrftC(>giadibliidoiicm.H()caatcinpachimhcid 
cidoasftiiamtiifihticpaftttmfectflecxoniieiUKtiir  Accondcamarcctir  in  id  quod  faccre  poteft. 


rif  6lixBOimac,non  dcbetin  pli 


edam  (IpcreiuidarionemHeretegens.  NuilcattCcracttmikcoDticncric,noDCoademnaturcanS 
,     .  ,    dare,  (t  dansdeinceps  iiac  egcns,&  jonuentus(e  infiimiani  fubire  putaucric  eo  quod  cedat  bonis. 
Hodieentm  etcclfionebonorumttonirrogiacuriiifamia.- vchabecurlib.7.  Cod.cir.71.  conftic. 8. 
Sdaiautcfti  quodacclK)dicaccediccxaaiinafio^rcd(iiflkicibladcpoliikik  vididumcft]i.7«C^ 
,  ^        dt.7J.conft  <J.  ' 

*   '    K  Qii  <^  ' '■^      dcbitocepropcerdorem  fi£ti  eft  fttpulacio,  peadecdoaecobfigamo  eftiii 
'  .  cadcmcau(a,hoceftdonec^eiuitntiMpdae.Upi.ifacmacap.8i. 

j,.     Sl  NVMmos  alicnos  quos  mumos  acccperat,aut  in  folutiorlcm  dcbi- 

ti rcccpcratjpaccrdedericin dotcm^iiunt filix  vt a patre dati bona  fide,  |;;^Yap 7 « 

If^    cis  *  confumptis.  Proclvs.  Si  vxormea  mihi  iuflerit  dare  in  doccm  JJ^\*^"' 

filixcommunis,  idquodeidcbco:(i  meo  quidcm  nominc  dcJcro,  ma- 
ncomulicnobligatus.  Scdridederonommevxorismex,abealibcror. 
kt^    Labeo.  Extraneus c|uidcm  qui dotcm  promifir,  ^ condcmnaturin  io- 

lidum.  Soceraucem>conilance<]|Uidemmacrimonio,inid'<^uodfaccrc  ^;^m.t^ 

poceft;^  Soluto  autem  matrknonio^ex *  cadik  &  petumahoc ius  habet^ 
ijau  QE^<^       ^  fciem  '  (c  tufn  dXk  {o\uttiik>,  decepic  gencnim  f  ^  C  o  n-  ^^^'^,^*' 
STAMTBmatrimdiiiodetalis  fttndttsrc^iblttimr  ihttlieri;  vt  venda- 
vdi;^  dctur  precium  creditoribtts  patrisma!ieriSj&:  alids  vbeiibre  ttdl^ ' 
fii  Aceius  loco  mttlieri* 
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4  Hiscnimamaritoconfumptis,  nardtur  dcioccpsaducrfus  patrera  qui  cosarfirHOsaccepc- 
rai  &  dcdctac  in  dotem.ex  honcllc  conCumptis  condidio ,  vel  ci  foluitur  obligatio ,  cum  eos  reco» 

£it  canquam  debitor.&  mocito  tanquam  bonis  ctus  dim  inuris(niiiiuuncur  en^n,  quaichus  cll  ob> 
gatus.condidionc  cx  honeftecpii(uinpcis,&  amiiit  obKgationcin  quam  babuit  ;dos  Hi  profc£lw 
lilU  VideqnocDododixerim  :  quodtunc  exhonefteconliimptisnardrur  condidlioaducrliispt- 
tredi  qui  accepic  mOtuOtquando  maricuk  pccuniam  in  dotcm  acccptam  conluinpicrit.  N  cq-,  cnim 
can  dedifle  in  docem,inducic  coiidi(£lionem  tt  boMfti6ciOiQ<uiiipc&«  hifi  madtus  eam acc^piam 
ConHunpfcrit.Sdas  cnfm  quo<i  quando quismucuam  acccpit  pecuniam ,  etiamfl poftquam accc- 
pcrit,cam  alccrimucuaiu  Licdi.cic,oonaliaSob!tgatuccondi^OticcxhoncAccualumpiis,  quam 
liisquicamabipro  acccpit  confumprccirEtliocfiMfMefteziisquxdicicIulianusin  primo  lib. 
voi.de rebuscrcdicis  cit.i.cap.iy.  Ncpuccsautcm  conttarium  qiind  Jiduin  cflinhDCtic.cap.7.II- 
licenimpatetqtiidhemunfundumemit  bonahdc,  &dcditindotcm,  prupccrcadoccmtadtpr*- 
le&ctaai.Quoniam  auicm  funduscratahcnus  flcnoneiasqaivtndiderat.reobhgauitex  vcodi- 
co.  Nam  ctiam  in  alicnisrebusconnfticvendiiio.- quoni  .m  non  p«ceflehabctvenditor  faccr» 
cmpcorcmdominumrcialtenik,vtinueniesiulocisplttcnius.  Mucaumaucemnonronfillit.nid 
ijoiautao  dedit  erat  doilniiiUs^Sediiec  datur  jp&dns^od  efthoncfte  ccnafittRpnui  «ondiAiOk 
,  nifi  nummifintcon(*iirtpti. 

k  6>iucadhtic  conilantc,  fiueiamiolucomactimonioviregeric.  Hocautcmintcllige,quando  . 
flCMieitlfberalitstedcbensextranettsdocemptomf$cnoinin«illl^ecfa.DidMftien  haint 
tic.quod  qui  cx  libtraliratedotcmpromictit,  ccndcmnaturin  id  qUodfacetepotefl. 

't  Enantioph.  Lcgecap}4.cit.|o.cap.i7.&lecandumhocintcliigeliD.4i cic.i.cap.xi.ia 
<|it6  dicic  indiftioAc  quod cc»nRanteinatrinMntoan  qnantntn  faccrt |iocelb  fohrtotecan  nutti-  • 
mj»nio,infblidumcondcmnacur.Q^andoauremmariti,&quandomuheriispcriculo  fit  <flus  qui 
promilicinopia,didumeft  up.j4>j<s«4S.{4>In  i^.auum  cap.tit.  lib.  a4.didc  4|Hod  Ctiaaa 
farermacicicondannanir.Parrisentralocnmtcnetlbcer.  Etpatcrmnttierjsfi  oonneraatora  go- 
ncro  &mulicr.pcrindcarqiic  n  clTctro..ii,  h.ibctcxceptionera,  licctduiUterobligctur. 

Notaquod  eciamiblutomaaimoaie,  poteftinacicas«g^eaduetiaseumquipcomi(ic,l( 
dotetil  ni^ere.  ' 
t  Quid  «.uim,fi(licns  fc  nonpoffcdarcdotcm.dcccpitgencram  &dotem  eipromilit? 

te  A  d  dare  poHicitnif 

g  Ch]id  enim,  fi/bcer^dandcdotisperfuaHtgenerovtmatrirooaium  contraberet  cumfi- 
lia:  poli  nupcias auccmicicns  Ibcer  fiitaon  polfedare  dotcm ,  fecic  aliquid  ciufmodi,  vc  per  id 
^od  fa(5l  um  cfl  infidtacccut  gcncco  f  Pone  eaim  eum  perfuaMe  filiz  i  vt  marito  repudii  nna- 

^  tiummitterct. 

b  Funduuifiliafnomincpatcrdedttir^  dotcm.camaliisrcbtis:  &<leccflithabensfilitmh*Te- 
.  dominiblidunA.Huicautcmiih(  poftmortcmpatiis,  meiiusclIeviiiimcAcumeamvrgetcmpa. 
criscr«litorcs  i>btiusfundumvcndereexiisquiiibidarifi]eiainm 

rcdirarios  qm  cr^nt  %  betioris  rcddittis  qii.im  docalcs  Hoccam  conliHura  ccpinct,mjmtus d  con- 
OiJomrto-  icniit  Qu.£ntut,anproptei;hauccauiam  pucllxouUaiiccapKio  i  Kefpondecuc,fillidamcitc&» 
-i-^irt  c  rcddi,licccadhucconftctniatrimumum,nmodolMiiaspiCcnitnlbliiimcNdic^^  Ntica 

prxtcrdidasciuras  in  cap.7  ;  .huiustit.aliamquoquccauram^proptcrquamctiam  conftadnmj^ 
trimoniomulicridysrcdtcluluitur.NGcaiiocquandoiundustlotalisnonpoflitaHenari. 

Okixai.       Sl"*mulierclotemtibipromi(it,noniiixicantcm  quantitatemaut  rc||''.^^ 
JSC,.**  certam,     inutilis  c(l  dotis!  promiflio,  vtpotcquodpoflitmulierdare  n,ifl.  3^ 
i^uidpiam  viliflunum.SI  'quiscum  doteni  promiliflet,  *  promiflt  etiam  «ludapol- 
vfuras:  exrcdleabeoexiguUtur.  «  Dotem  flc  promiiit  quiipiam  pro 
mulicrc  nubentc,  PromiLto  cibi  dare  dotem  ^«^uantam  f  uero  arbitratus.  1.} 
Dicit  ergo  conilitutio  valcre  hanc  ftipulationcm.  Qui  cnim  drxic^qua- 
tam  arbitratus  tuero,non  vidctur  dicere  de  luo  ludicio,  (cd  dc  c  arbitrio 
boniviri.  Perindccftcnimacfldixiflct,  Quantumvir  boiiubiacritar« 
bitracus.  Quamobrcm  eciam  li  non  tuerit  adicda<juancius,  valccjpro- 
mifllio  docii.  -? 

*  Theod. Sinoncectaqaancitasdotisfttericdcfinita:nonpetirar,iicecfueiitpromiila. 

Thalel.  lamenimdidiciftiinttc.dcrebusaedicis,  (itiodomnisftipnlatioqu«dedad)Mtt|fc 
adaiiquid  viltflimum ,  nonpotcflconfillcrc  vcquando  ftiprior  ftumcdtum ,  non  diccns  quan- 
cura:aucquandollipulorheridomum,nondiccnsiaqua  loco.Hoc  crgoindoce^uoquc|bedUtu 
li^conilhuriot  didUa  quz  Hca  fj  nr  in  BafilicckTtf  i^«iMW,FfaRtaexiftimasa<Uoii^ 
petere,qual1prortiilIadoscibi,necpra:rtitafft:  cum  nrque  ipeciiH  vllancquequahritaspromifla 
iit,  icdha^enuslbluminmiptiahiniirumcmoadlcriptum,  ijuod  eac^xattbcbac,  doccmdard. 
promircric. 

^  CoRCBuIamIniMncoiift.diAam«ft  iiiobisialjfKa}.()^  iii].]^licJBClji.an«dcciahiM. 

*  fidc 
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•  '  Dereltlt.rerumdotal. 

fuitcxquartotib.  voluminisderebuscrcUiCiS,  quod  cftrcrponfuni  Papiniani  Jcpjtrcquidutcm 
, .  •       promifit pro filia,quod  cciam  li  non  dtxcru  i]iiaiuicarcm  vnlct pruniiiTiu.rcd  hoc  in  muliere. 
^         e  Theod.  K.ecibequis  promitcit  vruradoctspromiir^-.Lcj^ccotidit.zi.tit.ii.huiuslib  qu^di- 
Cit  ex  tcttia  partc  centelimx  peti  vlur  as  doiis  ctiara  non  promili  js  cx  mora 
'        d  Ecccquoniamhiclocutuseddc v(*uta,poluitvcrbumiHomilit.\Turacnimquarnondcdu(fl« 
^  ,        luic  in  (lipulattoncm,  non  c(l  inter acitoties  ilridli  iuris:ncc  dicitiir  cllc  bonx  Hdei  lii  (totc  (lipula- 
,  *  cio.Tunccnim  cAbona:fidei,quandomulicra^ic  voiciiscam  accipcrc,  nonquandoagitmaricus 

,  ^olensdotemiinpleti. 

#Theoo.  l^otcdquifpiam ficdicerc,r)odutem qu.inij  fucroatbicratus.Notaproptcrpri- 
^am  condit.huius  rit.&:  hoc  quoqucaccipe  in  cxtraQco.Patct  cnimhocdiccns.non  dat  quancam 
vult  dotcm/cd  quancam  faccrc  potcfl. 

/  Thalel.  Dediiamtibitegulaminptimacondit.huiustit  quodquotics  eo  redigiturdipu- 
latio.vt  viHdlmum  dari  pofljt^inutiliscfl  ilipuLtio.Acccdc  ctguad  propodtum ,  &  qux  Tcquun- 
'   tur,  vt  eft  in  Bafilico. 

g  Incap. 67.cap.  j.tit.  xj.lib. dig  dequodixicibictiaminprima  conAitutionc,  didumed. 
l]uod  etiam  (i  (bccr  non  adicccric  quantum.ll-d rulum,Si  arbittatus  Kicru ,  valcc  llipulatio  Quid- 
^vjiamautemlltiuAuminiudicio  dchac  tcfctcndo.dilcistn  codcmcap.Diiitautcmoportcrc  do- 
«KcmconfUtuiptomodofacultatum,  &  pro  dignitate  vtriutquc.  Hoc  dictum  nunc  adicdlum 
^uitcon(licuciuui:iusjutcmnonc(lnouum.Dic):umc(lcnimctiam^vcccribustnlib.  (Z.dig  tit. 
).in  zi.cjp.lcdiilicinbonxtidciiudiciis.Micaucctnrcgulacitcrdicicconftit  dccoqutfuoaiburio 
|efadurumdixit.  «  ^  ... 

'  liN^  •►^Si*  quiscIoteaccepra,inin(lrumcntodotali(crip(icikplunbListan 

cjuamnbidatisrfi  ciusquidcmquidotatvoiuntatejnullumci-facitpr^-  •"^««^»»- 

#  iudicium.  Sniautem  ipio  nolcntc  :  vilum  cll  de  aliis  c|uoque  rcbus 
/i  pad:umficri,cjuodea,*quoquceidatj:lintindotcm.  &  cjuoniamcxnu- 

da  promillionc  dotes  habcnc  peticionem,  poteft  eas  cjuoc]uc  petcrc.      "  • 
M     S  I  socERgcncrodotcmdarepromilerirrnonfilixciuscompetit  do- 
■  tis  aifbio aducrlus h^rcdcs ciuSjfcd gcncro.Ivu et  conftitutio cx  cjujuis 
confcnionedotcmhabcrecxadionc,etiam  fl  non  prarceflcritilipula- 
jjjjj^"*^*"  tio.Si  •pAtcrcjuidcmfimplicitcrdixcritlcdarcdotcmvcldonacioncm  ^"Tt^"*" 

antcnuptias:datomninocdomo,nonaccingens  omnino  ^  bona  hhi. 
yij^     ^  Si  vcro  dixit  cx  bonis  (uis  propriis  Sc  bonis  iiiii :  fi  ipfc  quidcm  omni- 
•  *.■  .  nolaboratinopia:  totumdctcxbonls^fihi.  Sinautciiihabccfutiicien- 
'  tcsfacuhatesjtocumdecex bonisluis.  Oportebac  cnimipfiim,li volc; 
, :      bat  (^uidcm  cx  duabus  fiiculcatibus  ficri  dottsdationcm  antdonacio-  O 
'  'iiisantenuptias,ipfumquidcmcac|uxvolebatcdomodarc:conlcncire 
,  autcmfiliovclfilix,cumdosdatur  vcl  donatio  antcnuptialis  cxbonis  . 

.  *^  :    <jux ad cam pcrtinent,  quandovoluennrpartemveUorcc  omnia  lul 

bonaqux  habent  coniungere  patcrnar  libcialitari  pro  dotc  vcldona-     '  . 
"* .  "  rionc  ante  nupuasrvt  rc  vera  appareat  quid  ipfc  vclit  darc,  ik.  quid  ex  fi- 
1,1.  C.d«  liorum  procedatfacultatibus.     S  i    r  e  s  c]i'.idcm  iri  dotcm  d:ita  fuc-  ^^,"/"'" 
^IJJi/''  ric  cuirfa  :  fi  is  C|uidem  qui  rcm  dederat,  lam  promilcrat  intcrpofi-  ^;^.^ 
ta  ftipulatione ,  aut  ctiam  polhcitus  tucrat  ab(quc  ftipulationc:  tcnct^ii  ^ 


caMiflJooe 


1  1 
1  •■• 


a(flionc  dotis  vel  fimplicitcr  '  petitione.  Sinautem  ponicitatione  noii 
ia£ta,reseftdata &cuicbuficftquidcmajftimata:dc''cmptionererum  * 
compctitadio. Sinautcmcftinxftimata:hbonaquidcm  fidedata  cft,  J^"?"*'*** 
nulla  cft  adlio.  Sivcro/ciensquidcm  dcditfbcer:cft  aducrfus  eumaciio  ^J^ji^i! 
dc  dolo.  Scd  fi  mulicr  dcdit,  cft  aducrfus  cam  rci  pctitio,c|uoniam  fa- 
"  tt     mofaadtioncnonagituraduerfusvxorcm.  S  i  '  e  a  qux  nubiccxani-  * 
mo  altcri  donans,iufl'erit  ftipulari  dotcm  ab  ca  datam:nabct "  illc  a<ilio- 
ncm  cx  ftipulatu.  Si  dccecfens  autem  mulier  cum  fcrip{cri.t  hxrcdcm,  JJh^^^ 
'   i     '  heip{edotcmamaritocxigcrct,fcdprodotchabcret  harrcditatcm  :  fi 

r        .    •    •  Dd 

'^;..':;.^4        •        •        •  • 
.      *         »  .  .  .  •    ••  .  . 
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pctaturamanto,ishabctclolicxceptioncm.  Scd  fi  non  ic^cofpcciatoei^ 
^  •      cumicripfitharredem, nonfuificitaiiprxrumptionem  hoc  "iplumfb- 

imOt  in  ccfUmenio. 

lum  quoil  ipfe  fcnptus  lit  hxres. 

M  Theod.  Siqiiisinlcriprisvoluntateconfcnrascftfe  aliquidampliusli«bercquimaccq>iri 
non potc(ltcli(]u.ipcrrequi.Kc^eautcTT>po(tcumc(lvoIuntate.  Sienim  pcrcrrorem confellus 
eft,  ei  (liccunitur  pcr tcrtiam  conftitutioncm  tcrtii  tit.  huius  lib.   Aut  Ci  nonfucrit  petitiim.noa' 
hocautem fcdt  animo donandi,ci  ruf (u* fcrtur auxiliiim: vt  dicit  i.flc  j.conft.1  ^■.tit.huius  lib.Naii;. 
li  animo  donandi.  plura qnam  acceptt  confcnus  cft  vxori  aut fponfx,  non  pot cft aliquid  aliud  pe^ 
tcrc  Scd  hoc intcHigc.li iplc  agjt.Nam  ll  conucniaiur.il  (ponfxquidcm  promidt.non  pctirur plus' 
quamacccpit.nilicirradKlerif caqu.Tdonauit,(ecimdumprimam  confttr.j  lir.buiuslib.Siautcm 
confe(Tu$cfteiquxcrateiu$vxor,fcrcurauxilium,ctiam  hcitradidcrit.  Legea.conftit  tit.i  ^.nce 
_  ,    ic  lateat  j.conft.  1 7.tit  hutuslibri. 

^  Th E o  D .  Maritus.non  puclla.cxigit  dotcm  ab  hircdibus  mat iti  qni  pro  ca pt omifcrunt.Hoc 
{ntclligcli  (itliliafamili.«  p'  »pterdiftindioncm qua:  didacftin  nouclla  97.  * 

Thaiel.  Ncputcsiusconft.cirelineratione.  Nam (Kocerlcgatumreliqueritgenero.dicenr''» 
fcid  hhx  nonjine  rctinqucrcpotcft  ctiam  filia  agct  caduerlus  cius  n.Trcdcs.  vrpote  quod  k-gatunl^ 
ad  eam  pcriineat.  Moc autcm  didiim  cft in  cap  4  <>  lit. )  lib.  1 3  .dig.quod  caput  eft  luliani.Illad  er* 
goinrclligcinlcgato  &conftitutioncminftipul.ifionc. 

c  Seu  ui  lcriptislcurmcrcripcfsfucritdospromiila,  pctirur,  (inon  (itfcilicet  in  ftipulationenl 
^  •'^■f  dcduw^aautdcbnitAfecuodumprimam  con(t.  huiustit.  Toi^«i^.  Adexadiioncmdotisquam 
.  i  lcmcl  prxftat i  pl jcuit ,  qualiacunqucfuiHccrc  vcrb.i ccnfcmus ;  (iuc  laipta  (ucrint ,  fiue non  et- 

iam  (i(bpulacio  ;n  pollKitationc  rcrum  dotalinm  minimc  hicrit  (ubrccuta.  Sic  quidcm  tS 
riJkf.  Dicicauiem  Thalclxus  in  id,  Qualiacunqucvcrbafufticcre  cenfemu»:  hoc  eft  bodie 
..  communc.  Oniniscnimftipulariofitqualibufcunqucvcrbis.  Inidaucera,  Poihcitacioncrerum 
dotalium,dicit,Mirabiiiccrconlh't.nondixit  Dotis,  fcdrcrumdoraliura.-  vt  lignihcarct  quod 
'  '  in  cenisrcbusfaiflafitpromillio.  Nam  (idixiffet  Dotis.inucnirciurcontrariaprimx  conft.hu-i 
ius  cii.  qu.i:  dicit  qund  dos  qux  promilla  fuit  indcfiniic.non  habct  pctirioncm.Nota  auccm  quod 
conftit.  nonmeminitoinninomulicris.  liuccrgoinuljcr,(iuc  ahquisaliusprocapoUicctur>va<> 
lidacftpollicitatio. 

d  £ccchxcconft.couiirimuictibi4.conft.h«iustit.  NamilUc  quoqaccx  padlo fic  (blurio  eo- 
*.  ^g^,  ^    rum  qux  funt  fcf ipta.  'tfllMAl' 
rTHEOD.  Patcrquidorcmdcdirprofilia,vidcrurcamdarecdomofua,etiam(lcidcbcan-  <^P^ 
tur qux elfugiunt  acquifitionem.nili laborct  inopia.Lcgc  i i.conft.tit.i7.huius lib. 

T  H  A  L  £  L.  (^xrcbaturapudantiquosdchocthematc  Siquisbabcnstiliumtnpoteftatcqui 
poflidcc  id  quod  etfugit  acquiiitionem,Dona  fortc  m.nern  Vcl  qux ad  ciim  (iint  dcLita  cx  matri» 
inonialtcau('a,vcihodtccx quauiscaufaiis  exceptisquxcx rcproficifcuniur.auT !  '       tilium  e- 
'  mancipatum.il^dcbcns  ciauctiii.r  emancip.itxdonationcmaniehuptiasautd\      I.  iimphci» 

ter proiuilcric  darc  dotcm  vcl  donationem  ante  nupii3S,vndena  darc  crcdatur  Qi^ixrcbanrur  au> 
O  tciuillud  quoqi  liniiHtcr.  Ji  patct  licdixcrit,Docxmcis&cxmatcrnis,vc'  cxincis&iitquqdcbco, 
,    •  quumododarcdcbeat,anproratafacultatum&fuarum,  &carumquxpcrtinencad hhos,anez 

xqua  portionc.  V  trunqi  ergo  decidcns  conft.dicit  ca  qux  dcinccps  fequuntur  vt  in  Baliiico. 
/  Hisadiedumfuit  inT^n^tiJk^.  Ncq;  enim  lcgcsincognitxfuiu,quibuscautum  cftomnl- 


^o  patcrnum  cili:  oftictum.dotem  vel  antc  nuptias  dunationcs  pto  (ua  daxc  progcnie  Hc  in  id  dicit 
ThalcIxus.Sic  didicifti  dc  patrc  qui  iihx  debet  dotcm  &  promiiit  dar c  ctiam  tn  tcrcio  tit.  Iib.  Cii\- 
'giilaris  dc  doribus:5f  dc  patre qui  cft  curator  fux  (ilix,&:  dotem  darc  cft  pullicitus. 
jf  Nam  ltaliqu.texpartcfaccrcpotcft,dcbct  darcinquamumfaccrcpoteft. 
%  Si  cuictum  fucrii  idquodacccpicquisindoiom.  ti  ilipulatus  quidcgiiuit,  habct  adiioncltl 
ex  ftipulara aducrrus  ciim  qui  dcdit :  (i  autcm  cam  accepic  xftimatam.habet  a^lioncm  cx  cmpto;/! 
vcro  nihil  prxcedit  coruni  qux  di<flafuDt,  non  agit  ni(i  ci  dolo  data  fuerit:  tunc  cnim  habcc  acrio- 
.  »^-:*         ncminfattum.Scdlcicnduincftquoddiatprima  conft.cit.  ij  huius  lib.  maririim  habcrehypo- 
^  p    lhccaitiinrequxcuinciturNcpuccscrgoclfccoucrariama.conft.rit. 4  v-lib. 8.  Id  caim  didum 

fuit  in  iimplict  donatione. 
.    '    t  Nam  ticcrtaquiJcroeratpollicitatfo,cratcondi^io;(iveroincerca,ex  (lipularu.Inccrcaau- 
^  -       tcracftpollicitatio.vt,Doubidotcinquancam  fueroarbitratus.  Valcteniinciufrnodidonspro* 
.  iniJlio:vtdidicimusinhb.(ingularidcdoribus. 

^  Hocauccmidcotit quoniainomnisdosxftimatacrcdirurfaccre vcnditiorjcm. Didictftiau- 
lcm inulris in  locis hanc rcgulam.Thema autcm huius conft  habctnr  ctiain tn tit.dedolo. 

/  Scriptaeft  hxc conftitutio de mulicrc qu.-c  (ccimdum contrahit matrimonmm,  qux iuilic B- 
lixiulccpix  cxprtoribus  nupciis^ftipulariincafum  moitis  Sicautcin  habct  Ttkp-m/tit.  Si  fti- 
pulatiodcreftitucndapartcdocisdatxfubiciilacft  conditioquceius  cxiiiit ;  habctihcamadio- 
ni;raillcincuiuspcrlonamvrihrcrconccptacommill.iquccft.Sccundum  «{uudli  forortuadc  re- 
lluucnda libt partc dotis habet atbioucm  co quod maict  vcllr.t donandi aiiimo palft«ft dimidiam 
^  {3ftcmdotispoftobicumn^atristiliamftipulari:  notidcbet  iQuaridotiekccptionc,  qttodmatri 
^x qujr  paifhim fccit.h^rcs cx minorc  quam  dimidia parcccxriccrit :  nili  apcric probatum  Ricric, 
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ftaippMfiilf  m^tailedotttpiCtivoiiUiuccm,cooccntami|ucctIc^oiuUicliliaui  luaaiiii  ^iix pro  ^ 

•   •  .#•.'  .•••• 


Difi$ized  byt^boc^e. 


D^if  fittit.xerum.dotaL  i 

Miffi  foM,  partc  harcdiratis  adcmpcarutu.maririJnKv,  iHUin  cxaclionclvKr  iri  voIuifTc.Hjnr  .iutrm  rrgui  nTi 
if^f^t.  affcrc  coaitiiudO|Oaod^i{iipula(urdo(cnircd«ji,exiikiuccundiiione,hocciliucaiuin  Itipula- 
rioots^ede  exlgir.Nonlia6«cc(gotMrxfiiiD|idpncTn  «iaerfbs  muljereni,qtiod  vtdewur  macer  t  fld 

inotapocnitcnci.i:liccba(cnimciduLi  poenitcncia:  i!':  potcrir  U  viucrct,:gcrciTnndalia«itierfilsfi* 
liatn  idlblucndamftipuiaciohcm.vtdidicimus  titmandati.vokiniincdcrcbus. 

gJIJ^jJ  NON  •prohibcturmaricus  lciuos  Mocalcs  manumitterc  conflantc 
matrimonio ,  &:  fimul  acc^Licdcccllic,  i5v:  perficieicommiflumfcupoll 
aiiquodtempuSjficaclhuc  vmus:icclvaleclibcrtas,licctfocerocompecat 

gg^»ta*»  dotis a6tio^n macrimonio dcccdcnce mulicrc.  ^  Nvll a  lcx  **  vctac o-  ^«4 

•jjj-^j^  mala  bona  mulieris.fimul  dari in  dotcm.  •  Maritvs  qui docem  acce-  If 
piLxIhniatam:defiiinanoDcm»&  lion  res  credtorhabere  in  dbtem.Vn- 
de&lilto  matomoniopoceft  mMi  res  iplas^iedeanimdan^  aefttmatione; 

^PMMSl'FaOaiiiadotan^ftumproncptem^padiifitd6temfi)>i]^^  ^fiiis  U 
liittedibtis:etiamnhbAfiKbfbent(Upul^  habettamen '  adionem 
ex  coniientioncfyfceatri  tnnfmittit  ad  fuos  ha^i^^ .  Scd  p4ter  folam 
^padusfiteri^  i^ki!  poteft  facere.  Patnsemmconuentiononpotefli 
mataieiuramatiis. 

'  s  TBtODO  Ri.  Vtvulc&rqnandovuIt.manumirtitmaricusfcruosinzIHinitosqDOsacccpic 
iffdotetn-&eociimMerasbabetmiiUec:vcdiClti.coaiUt.ii.cuiib.f.propoil^^  Lcgetuccmiib. 
qaoquej  tic.t.emRit.f.8c% 

$  Thalel.  NotaquodlicettiliHcomannR)t(ccieicnia$dotaIe^ciMmfifinttnxftimattI)o« 
cales  etum  proprie  dicuntur  qui  func  inifeftimati. 

t  Poreitqtii  vulr,omnia itubona  dareln  dotem.HocintcIligc,niri  fupcrcnt  quadringcntasli- 
bras  aurijfecundam  vicenmamfccundam  noiicllam. 

d  Thalil.  Didicrftithcmanmilectiamintertio  lit.lib.  nngularisDcdptihus  vl->ir|u.Tritan 
markasomaibusindotemacceptisjplecogaturrciponderccrcdicuttbus  muiicri:. :  tScuicit^uod 
mira  eios  bonacteditur  acdpeteindotem.HoctaCcm  inccftigc,  nipfacumfirniaior  xtate,ea  dct. 
Nam fi efVminor  artate,potcftpetftrcrcftittliionem in intc^tLi'  i  Similitcr autcm  fi  ciuscutor  dc- 
dcrjtitidemomniacius  bonauidotcm  ci  quinoncfl  dig^uusiantani  dorem  accipcte:  dacio  el\  iii- 
«Kltirtdiillidmusin  eodemlib.linguIari  DedorilMs; 

e  THtOD.Dosfuitatftimatarprcrium&non rcsrepetuntur.nifiiniqucfucrnnrTfVimatjr.vcl  / 
conuenitvt  e2demreddcreutur.Diaccataii.i.confticutioliuiastit.quodnhocvilumriicrit  rcs 
lcddnncur,noncarumprctiutti.Dicititaqueptimaconftit.t  (.iit.lib.proponti,quod  nece.-tsqui- 
demvcndir  maritus  I  cgcconlTit.  lo  huius  fit.Jd  conrtit.  i8.tit.Iib  propoiTii.To  ndTn-n/^. 
Quoties  rcs  jcftiimta:  m  dotcm  daotur,  maritus  pollidcns  dotttinium,  qiuntitatisvciutipro* 
rii  dcbicor cfficicar.  Siita<)Uenon  conucnit  v  t  loluto  roatrimonio  reftituetcnttlr ,  Sc  ctiam  iun 
cftiraatzlunr:  rctinctcas,  li  prctium  tibi  of!"cr.H.  Sic  habct  ij.iidcm  t»  tumi  itiiM-  Dicic  .luteni 
Tbalelarusin  illud,  £t  eciam  iurc  xnitnatx  iunt,quod  hoc  diclum  cft,oc  mulicr,  vt  cui  facla  lit  in« 
'  idiiainaeftimacione,cogateumvclrcsdarevelzft;marioncm,Ttictipcum  cftinlibr. nngulatide 
dotibus.  Inilludautcm,{ipretiumtibiuH'crat,dicic,  Si enim cum  non  fitfolucndo.  nonoffcrac 
Ketiuai:poteftmulietrccuiidumttigclImaiTicoaftitucioocmIitaminhoctit.rcstepcccre  per  a. 
AioiMnitt  xCfll. 

/  i^trsOBM.  MatctquidemdaittdotemprofiUa.Si^camredji  pacifccns,  cim  rrpctirpera- 
Aionem przlcriptis  verbis,licetncup fic (lipulaia.  .Pater  autem  datudote(n,aili  cxprclie  cam red- 
}    AfoBritRipuJatiis,nonhabetadidadKonem,eti(infipa£^  Didtenmi^.conitit.hutus 

tit.quodfiatcrabfqucruafilianonpadlciturdc  dorcquamdeditproea.  Lcgc  y.  &c^.  rnnflit.  hu- 
iustic(]uzdicitlimihtcr.  quinetiamnpaeliamijuzdceolpatticur.  Ncc  cclaceatpnmaconftit. 
i^titlikpropofiti,quzdldtquodpaterfinecon(ailiifiixmicndrtrecifNti!Kvlsdotem,ctiam  ii 
fucritfolutum  matrimonium.Sirailitcr  autcm  Jicit  7.  conftit.  tir.  17.  ciiiflcm  Iibri  Sciasautcm 
^(Mimaterre^eftipalauun(miblumtesiingalas,fedetiamvtuaaiitaccm.(^  Hoc  ' 

Mimfi^ficatiiouwahaiasiit.  '  g,' 

^Quonia  cnim  dariodotisfit  vr  rccipIitur,&pa£lilcftlicitum,paric.iLHdn(!pri-rcriptis  vcrbis. 

k  Hoceft,pa&oaonrubicdafucciciUpalatio.  Notaauccmlcgcm:auf()uameaimdicicur» 
]iifiinKk&igaIaiidedotibus,quodpatcrn<mpotcftpadiadoteBfilHfiedd^  icd  omnino  opdi 
habetdipalacinnd 

^gmmai.     *Si  FAtetdansdotemprofiha,eamnbireddinonfUeric  ilipulatus: 

^tempor^  dauonis  vt  Vulcpacifciturrpoftcaauccm  pacifccns  non  poteft 

Ixderc conditionem  filix ,  niH hoc fecit cius  voluntate.  Qnandocun- 

que  enim  agit,  non  debcrc  hoc  pacVum  ad  cius  damnum  valcrc,  dc  iure 

defenditur.Si  MAT£iLdotaDsmiam^eaDi(^diiibi(ic{tipulaca>euam{i 
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3i<$  Imperialium  Conftit.  ' 

i\on lit  Cic rdpiilvita,Rccldis  mihi dorcm/cil  ca  qua:  lanc  tuira indotcm:  ■ 
li  tamcn  puclladcccflcrit  in matninonio,  rccte  petit vt  rcddnatur  non 
folu  qiic  data  funt  ui  initio,lcd  ctiam  quc  poilca  data  funt  ad '  au^^men- 
tumdotisdat?.  CoNSTArdotcmpr^l-crriiisquarruntdcbitaReipu- 
blic?.  *  Marit  vs  t^^ui^^llimatasresaccepir  111  dotcm ,  qu^dampadka  Lio 
fccit cum  vxorc ,  fortc  vt  ipfa  ab  co  rcs  conduccrct ,  vcl  vt  fcrrctcondu- 
^iiK»c».to  dorcm.  Dicit  crgo  conilitutio,  quod  ad  cl^cd;umhuius  padi  moueri    '  ' 
potcllacliocmptionisrerumrcrcditurcnimeirecmptio&vcnditio: Sc  , 
tanquaminvcndicionchidumicruarur  ^  padum.  Vfqueadco  autcm 

dl vendiciOjVt  omnc  damnum  6c  lucrum  percmcatadraaritum. 
M  lnlatifandioDig  hai:cIexfelmcftrabfic.4epflAb<n»ilibosl^^      ,  .  >  t 

h  Tcmpore  enim  c^tMMils  ea  qiue  vidt  IHpvUnici  hoc  cniinfoceft  &cece  ctiMn  vpivu  cnri^ 

neusdaiudoceai. 

c  Hocer«quod&cicbac<]ii«ftioaeai,anciim  diilflcc  libi«eddf  ^p^.AmfamatinAuiemi 
lion  Jcbcar  .Kcipcrcaddicamcaciunqobd'fkftttmeftdoit,quoBiaraaon.$!ec9Cctd«amteQ^^ 
te  pa^i  vd  (b^uJaiionis. 

TkEODORr.  Etquoraododosqn»3ebeturprari«nttt}NamTrdidtiitlib.ii.tit io.ca{». 
i.KclpublicaRon  liabcctacitamhypotliccam:  &icl  quodconcincturin  i^^conftJiaiUf  ticqfKMl 
^us  prxfcrtur  non  foluiti  ^iiuilcgiiStiedetiamliypocbccaciaeiDCcmjaecdopponitur  (ongicefl^ 

Eori^prx  fcriptio  &  vliicapio:  feiiGSeiidmn  eft  quod  fi^calcdebitiwipcsfenur  doci.fi  Hc  prtusd^r 
iium.-vtdiciturlib^.titul.^i.conil  I.  QuineciampriraipiliqooqiMiliclMninfVtdi^hM^cftlibr. 
i  i.cic.<>i.cap}.Lcgcctiam  lib.8.tit.  i4.conIl.4.&  noueUamy/. 

Thalei.  NocaquandopcxfertarmnIieT,&maximebodie.Omoibuscaim  ctcditoribus  «t- 
iun  antiquiotibus  praefcrtarmalier,exccpds  dcbitis  publids. 

t  Omnciucrum&omaedamniimxltimacxdotispertioeta^maricum.   Etenimvt  dicir  pri- 
maconlK  1 5  lic.biiiiisltb.'dlinftarcmptori5.Sciendumeftautemquod  2.o.conll.iit ptopoliu  o- 
ilcnditquaidctiamfru6lusrerbmdocaliumpcrcincntadmaritum:viddicetetiaiiifiuBCcfijilwci% 
f.,         pr;fw,m/-rtr.ft  i  j  rtf  Kiinniih,^  » « ,i5pftft,haiMi tiniHi  McaMWowicMii 
Dciucroikdamnorcrumcraptanira,  .  • 

/  Omnia  cnimpada qtuenaatczcontincntt»infantin  adbionibus  bon»  fidcL  QgjBd  mUmk 
ciurinodipadafcruanturin  vcndtrione,di(^mc(ltibiin  i.tit.lib.8. 

qgWi».***     Si  *  REsdatasindoccmriirripucritaliquisi^^maritusintctttatadia-  Ui 
<iu»r«haiai  Hcm  dc  rcDus  c|ux  lunt  per  vim  dircpt^.    Qvod  cmicurcxnummis  Lca 
?r"n!i^'"  docalibusjiion  cfi  doininumuJicns.Scd  fipartem  dotis  tancum  rcccpit 
muber^noncanquaniobcraniadionem ;  poccil  agere  dercli(|ua  parte 

docis.Harum  ehini  r^m dominiam  ilotl dcbet  per^equi  Si '  mvliiil  Lc} 
alienam  rem  dederit  indotem  *  marico  (cieiiti  rem  ^enam ,  ille  noi- 
lam  poceft  habere  adionem  re  euida:  nifi  vel  dotis  promiilio  vel  .Iti- 
pubrio  fiierit  (ecuta.  Tunc  enim  habet  aiSionem  quados  pedf ar. 

«Mater  non.cogicurdarcdotemprofilia,ni(iex  *  magna&:  appro-  j 
hata  cau(a,vcl '  lcgc  (pccialicer  cxprciti.  Paccr  autem,ex  bonis  vxori^» 
ca*nolentc,nullamliabccpocdlacemdandidotem,  *£TiAM(ineicri-  ti| 
ptisdospotcfldari:  dcfidatafitfincicripdsj  &:  pcrierintinftruBicBia} 
nihilominus.do8  repedtur  li probetur  eam  fuine  datanrl. 

a  Theod.  Sieaquxdatafuntindotcmjraptafuerint:  virpr6ptcrcatuouctcompetc'atcnft- 
ttioncmnum  vt  exprxcedenti  (Gdidfli  conft.damniirh  pcrtincc  ad  ni.iritiim. 

•k  Nam  quoniam  ipfeed  domiaii9,mouCT  etiam  adionem  bonorutn  raproruiii :  cuni  edam  fi  . 
10^0 non  cllct  d  >rnifni5  qoilibctcuinsintetdtrcscirc  fiilnris.ponitcaiVi  .idioncm  inrcnt.irc. 

c  Qu.od  cauuuaiuiii  cxrebujdocaiibus.ciushabcacdominium:  icdquod  dcbctniuiiccit  id 
•xigiiaT  «  attmmisilatis  in  prenum  rouM  em{>tarttm:oificuift  eo  franfegeri  r.  Noca  attteib  qaoil 
adhucconrt.intcmarrimoniorciflcrranrigitmulicr  cum  marito.  T»  Fa  pccuniadotaJi 

tundusamariiucuocomparatus,  non  tibiactjuirituf ;  cumnc^ucmaricus  vitori  actumcracmptt 
poditacquirerc, & (blumcompctatdotisaftio.  Viiileaffittis  przfes probincix.^ Aontetran^ 
giirercpcrcritjfedcxmaiori  pattcdotcmconfccntam:  rcfiduum  tibi  rcitimi  proutdcbit.  Cum 
nc<}uc  mahtus  ai^ioncm  cmpci poilic  ac(]uircrc.  Nccraancus,  iiu^iiic,  putcll  luulicri  doum  ac- 
^oicerei&aitneccKnraneus.  Si  nontctianfigtlenBpetetjc^Niunfi  traniactiomt  cau^ntkuneae* 
tiilIet«iieapolfopeKreldidwii9^  «ITi^io* 


Dereftit.rerumdotal.  31^ 

/  Th  hobor,  Nbnretl^c"  .ccipitquifpiamin  Jotcmafiia vxorc.caquacompetuntfiliiseius 
iiilcc  pcts  cx  pnoribus  nupuis.  niii  ab  ca  lic  llipulaius.  Q uod  aucem  dii^um  c(l  de  (lipulacionc,in- 
tclligcrecundum  nouctlam.  Memcn:o  {  c.iSc  v.cond  ^.m  huiuslib.f  .Tcii^  wJkf.  Siimatre  ve- 
ftraliiperibcealiquici  ad  vospercinrn^^.ia  d  >tcmrcicnti  vitrico  veflrodatumeftanidi^  nulbm 
iiimKatem  iutisd|Bioncm  babcie,lj  n  cq .  puliicicatio  ncq;  llipubitio  fa^a  cil.  f 
#  Nam  finciaWn.babct  adaeEfiu  c«m  in  f»€ttxm  aaionem,fiUU(ctens  dAfii  tMttuu 
-■  /  Nam  fifuit(liwilatio.-mulicr,vtqtirn:Iiil  d.irc  vifi  (ir.conncnitiiraftionccx  (lipuiani. 

f  TH£oooa.  NoQ  folumnoncogiiurmatcrdotatc  filiamfuam  cxtrAcaulaslcdbus  cognttast 
ieJneeiRaiinit  «s  bonis  eiqs  inuit;  potell  comnmnem  dotare  fiiiam .  Hocfolfi  acope  in  thatic^ 
ctiara  inpatrc.  Cogicurcnim  virdocarcfuaiTifilinm  :  vt  dicir  -  i.  iiift.i  i  .tir.huluslib.  v-  Qaodcft 
autcmniaius.dicii:noue!la97.quod  ciiajntjuamdcdicdoccmrcccptamdebetleruarcElix. 

b  Ecceettim.paccr paellxffpcdediteircitplurimas poftearedaAnsfitittdiaopiiun.SedeceA 
fitcadcm  volunrateiadeo vt  tTiLilicr  c]uiLlt'iii  h.iSc.it  in  donatiiir.ibtis  oitiniri bona  niariri ,  i?c  nr  lit 
<)uidcniaidliodeiaofiidofisdona:ionibus,proptcrea(juod  matituS^uidcmpoiUarcda^usUtad 
in  opiam.filta  autcm  ftt  paupcr:  vcl  li  pocc^.ponetuftamcaolatn. 

I  Hocdicic  proprcr  maircsIixrcticas,ou  V  uuvinf^ifdotarc  filia?  fu.isorthoiioxas. 
k  NaAi li  confeatitinulicc,dc  valet  dauoA  ucc  vidccur donatioiacla cilc maruoivt  didicifti iA 
lib.nngulaf  i  deDotilNis. 

/  T11EODOR.1.  Inrtrumcnradotalia  docemnonconftituunt  Vndc  ctiam  cis  pcrditisdot 
tcpctitur.naliundcprobcrur.  Meu)cntofiC9.&i|.&i4  conil.4.ti(  buiuslib.Lege  i.conft-cic 
I  •  .buiuslib.qvinci  propoiici.  NtC  adntiteBsi/.  eoaA.ctt.  11.lilh4.ia  dotdibusitNam  ecfi  non  finr 
fiibfcripuoccimplctatttcc  abfelma>dcbcc  dosaepcti;  qnottjaaittonbabccezciiconftiaicionen» 
vthicdidcur. 

Hocmailisinlocisdidicimus.quod  cciam  Ci  pcricrint  inifarumcntain  quibus  fCTtptum  cft  res 
dari^admicdmus  tamca  aliasprobatioucs. 

*  Potcl^uifpiamcdamproindiuilo  parccm  rcicommunisdarcin  * 
Jotem.kSocE^i  cjiii  Fe$ietncIdcdicindoccmj&:  apud  fcrcdnuit '  vfum- 
trudum, aonl^ditius gcncri.  S  i   socRV$tuadcdu<ao vfufrudufun-  yj^^ 
dumvxorituxdonauit^  £c  ribi  indocemvxorquidemproprictatcmj 
focrus  autcmvfumfiruclum  dcdittvxore  tua  in  matrimonium  dcfunda, 
fundum  apud  tc  manfifle'  fccundum  con  ucnti  inter  vos  fidcm^non  du- 
bitatur.Namfiaccepturacertumquidannuum,  filixfuumvfumfru^tu 
locauit :  mortuacondurtricc  vfushLKliis  cxtingui  ^  minmic  potuit.  » 
Qv  I D  AM  dcdit  Jorcm  pro  lua  filLKiSc  ica  conucnir,vt  li  ipfo  uim  mor- 
tuo  concigcric  puellaai  quoque  dcccdcrc  m  matrunonio ,  pars  doris 
rcddcrctur  Ammix :  &:  ccrtanshanc  Animiam  cx  partc  kripdc  hrcrc- 
dcm,iubcns  ui  tcilamento  vc  eanihil  capcrcc  ex  ftipulatione.Dicit  cry;o 
conftitutio,  quod  fipofl  hoc  quidempactum  nollipular.i  hiir  Ammia, 
ne  'a<flioncm  qmdcm  ha[u[icc|uadotcm  rcpetcrct,ex  eo  quod  qui  de- 
dit  doteni,pacl:us Kiicparcem  eireddi.  Sinaiircm fuit  fiipufata :  cogitur 
icccptah^rcditateimplerc  voluntatem  tcIlacoris,fi  tancum  ''habeat  ex 
tcftamento,  quantumhabetex  fiipuLicione  eciam  fiilua  Falcidia.  Nam 
quoniamfemeleftftipulata,  6c  acc|iii!iuicaclioiicm,  vidctur  dcmccps 
grauari  legataria  ne  ea  pctat  quy  polict  ex  ilipulatu.&  ficur  vniimquod- 
quclegacLim ,  non  ahascll  vaiidum,  niii  ha;rcspr£terlcgati  t^uancita- 
tcm  purani  habct  Falcidiam. 

«  Thb6d. EttcRlincefa^teditattanmretom  dniifioiiem,poteAfithcxctMa^tndete.id  qaod 

adcainpcriinct.vt  dicitur  in  lib.(J  tit.  ii.cap.i.&:  teflatur  vnii(T.]inTq;dcporrionclibi  compercnte 
cxpattibuscommuiiibus,quinctiamdoaat:vtlib  8.iit.f }  conil.ii  Didiciiliautelib.4.tic.8.codft. 
i.qaod  vetidtr  etiam  quifpiam  ekcecoilMimdi  id<|aod  «d  fe  j)eninet< 

i  E  I  V  •>  D  E  M.  Qiiif"undirctinctv(umfrudlum,«!^:tit!i:cliquumdcdirin  dotcm,  eti.^mfiv- 
rumffu^umvendac,aoalcditinsduus.  Legeiil.coiiilic.buius  cicuL  loqucacem  de  vruiiu^a, 
&  proptiecace. 

<■  Hoc  quantum  adeiFcdlum  attinct.nihilcft.Idcmcftcnim  eti.im  quando  non  rctinuit. 

d  Tmalel.  MuUergtuedamhabcnsfundum.eum  dooauic£ibxAue,apudib  cetinens  vfuni* 
Itadam.  PoftMaii(eiiiComfiHaelIecnuptura,&  proprietatemdaretiikddteni,  a<iiecitctiamma« 
KCf qaem  habebat Ylumifudlum  Padli  funt  autcnt  inrei  fe  maHtus  &  vxor,  vt  ficontingecet VXtf- 
rem  dcccdcccinmairiii>omo,roaiitaflttcracctut  doceii),&  dcccHic  moKer  iQMatcinioojos  inacel 
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31S  Iiinperialium  Conftit:; 

aucem  eitDemPcHluc>ipcauerac  viumfrudum  fundi  ante  ccmpus  dationis.R  crcubic  crgo  coQft.Ai 

hurlhin.vt  eftiQ  BaflKeo. 

>  QuoniammatcrIonimten8rrxtranc!,?^Bon  flini:' uafiiir  libi  rcJJi.dos  crnt  in  poftTirc  ft« 
)ixt3c valuit paCtum quod fiecic vt  ca manrrcc apuJ  m.-.rjcutn  h  Jcccdcrct coniUiue  niatnmonio. 

/  Sinutcrcracv(utfnfiiisrit.etiamncrattiliaqiiccor)diuic  vlumfraAra    norreeiusqa«  . 
COBdaxit\rujfru<ilH$  non  crnr  cxringucndu j.Hoc  cfl  cigo  quod  dicit  nc mpc cyjod  fi  mnriro  qui- 
derodedic  v(iimfrudlum  fi  eadccellitm  roatnmonio  Acut  puiuiuius,  tnantus  iucratuiell  vlutn-. 
iTadiiiDexpa£h>RUcrts^SinautaaiKNidcdit  eamin  docem.fcd  (olum  locauic  fuz  Blix,  9l4anf^ 
'(Ictnon  cfl  cxiin^us  Wiialhi^iiiifc  KaUicadpropdctafem:^  iicrcdcsmiUicciiCogpia* 
cur  dare  mcrcedcm. 

r     g  C^xrebb)rtic.Tf.cap.rft.tbcm.».9chiiMttiic.capiiot.Aecip.t6thcai.T.tie.f.  flcdaflem 

tit.Lap  1 5.rhcm  j.&rc.ip.p. 

h  Hoc eft fadli.Poccrat entm pacifci vt  fi  eo viuencc  dcceiliiicc puelL,dos manerct  apnd  raart> 
*iimi>vt4idicin»sialtbn>dnga(aridedotibiia. 

i  EspaAo cnim  .ilicno ci omnino non compctcbar n<fiio. 

i^  Nam  It fliusqiiidem  (lipubtiofjcctct  duccnta  &  obuenirent  ei  centum  ez  bxrcdicare:coa« 
«iogiecctcam  gtanaci  l^^toin  plus  (juam  co&tiaereotemnia  bonc 

*  FiivcTvs  rcramdouliumpercincncadrnaritumzautfimuiieri  - 
'^pemuiit  vti  fhii,  inquantum  £ida  Fiicrit  locuplerioi,  tantumabea 
"accipit.  *  Pactvs  eftmaritu9>  vt   intra  quinciuenmuinfblueretur 
aiatrimonium,  rcs  ip{2e  eiufHem  aeftimarionis  redaeretur  vxori.  Hic  res 
videtur  cfle  dotales,&ipia$  oportet  reddildeo  enim  £i£ba  eft  {ftimario^ 
yt Ci contigcrit  rcs  aliquasminuiaut  «perirejCertum  fit '  preriumquod 
}>ro  cis  folui  dcbct.  *  R  B  M  quam  pacer  puella?  dedic  (iio  genero,non  U% 
poteftalienare.nifi cam recepeiitfoiutomacrimonio.  ''M v L i  ERfan-  U| 
dum  quem  dedic  in  dotem»  non  poteft  vendeie :  maritus  enim  eft  . 
dominus. 

«  DoKOTR  E  T.  Inidroluraquodfacerepoteft,martrorenerurmulicr.  Leget.confLtit.  ij. 
buiuslib.  T*i^WAi(.  Prooncnbusmacrinioaii.  marirt  lucro  ftudas  roiius  docis  eflc  quosipie 
(epit;vdnvxoricapere4oMtioiiiscaaiapeDiiifit»eiiminqliantiim  Jocoplctiotfiidaeftpofleft- 

|gcre,rtunifcfti  iuris  cfV. 

h  PcrmirKcifi;u(^uscepcre,nonquodpadaijrfrudaseIIc(aos,fed eospercepit  Oeeoeitim 
fi&o  qiiodvuiclrttftastcddtmaJiai,didicingminpiindpiocap.A}.depaftisdacaljhii^  libc.fi»- 

galandcdotibu^. 

e  Tii»oD.  QH_.rcuncr,maricu$donaaerirvxori,  eapoceftrepcrere.  Similitct  dicit  j/.noucJla. 
Lcgeautem       9  cnnll.tf.tit  !ib.prupo(iti. 

3  Didiciftimulta  IniiufiTiodipa^ainlib.fingalaridcdotibus  vbidicitquod  vtprobcrurquan- 
titasdotis,(ittalisxftimacio,noBvcfiatempcioac  vcndiiiaI^roptcrcacnimmaritusibluco  matri- 
nonio  ei  omnino  fpcciesdc  non  res  cogitur refticuere. 

#,  Nocaquodetiampofthocpa^mpetiaiioman(icftami(lio.*qnandoqaidcmomniTO 
cftxftimacio 

f  Nein aiiopretio  rcs  repecancur  quam  in  qno  fueranrarftimarx.Redeanrem  dixir,if> eodem 

pr>-'!o,.y.!oniamrcs  pcricranc.Didicilticnim  in  libfinguLiri  dc  doribi)s.quodpof}  rci.imiflioncm 
non  poccll  muitcrreprchenderexftimanonem.  il.quictumbouidcbccconjulcre^uodaliquid 
acctpiat  pro  earcquxperiit. 

^  Tn  E  o  D  o  R  t.  Non  3'ifrinr qttifpiam id  qtTod  dcdirindotcm,tu(iremip(amreccperit  Si« 
milircr dicit  17. conft. buius ciculi.  Lciamh concialcgcs dcdcrit,  (ccundum pcimamconft.  1  ^.libw 
propa(itl.  Didccniin  t).conft.bttinsdc  qaodcciamninQiramohccannfmtidiiitoddMirind^ 
icm  ,  nonpriiurninrirum  citT<;dominio.  DiJicimus  cnim  inlib.  jo.ric.  ^i.  cr.nll.  y.  quoJ  qux 
marico  dacafuerunc  indocem,corum  ip(i  compeut  dominium.  Le^c  ctiaro  Ub.  8  cic.  ^  j.conft. 
xu  Ne^eribivideacarcootrariaconft.x.tit.« « Jibtf.  Loquicur  enim  de  parenribns  0cfihtsfi>- 
'   lato  macrimonio. 

^  T*  iiJP  Siprxdiura  vxorciudotalc  veouadcdit,  (pootenc  an  iauica  coauaAufflhc- 
buerit.nihilincereft-cnmreiribiqavfirvdominiiini^cenolenteanftrreminiRiepocacrir.  Spen- 

tcncaninuica.  Non  hoc  Jico  Jc  volunt  jrc  vici,(edmulicris  Nriin  liuc  !iia  Iponrefiucpcr  vimfor- 
tc  vciididcntiCe  maritum  non  pecuic  ixdere :  quoniam  ia  tts  qux  (cquuotuc,  ponic  niarito  inuico 
ftdameilevendirioaem.  Tenoience.  Hocinrclligehodteica  vcrefiwaturadcooccartam  ien- 

ium.  Nani  oltm  quidem  vtriufquc  conlcncicmibus  n^jrito,  inqtiam,Sep8trc»ireodcbaOirlmidiB 

dotalis  liodic  autcm  vcnditurcis  volentibus.vc  didicimusMiftit. 

'  DoTEM  prolibcrt^daram ,  licct  incuminucnta  hc  ingrata, non  ti4 
'  potcftmaruu5reaperc;»niiicempoiequodacaiuiCy velpat^usvel ilipu- 
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t>erefl:it.rcfumdotaK  jip 

lltus  eftcam  fibi  reddifoluto  matrimonio.  ^  QviED  am  mulicr  Jotcm  1^"^, T 

dcdic,  &c  pada eft; fe  cam  reccpturam  folutb  matnmonio,  vt  de  ea tcllc- 

tur.  Dicit  crgo  conftitutio ,  quod  qux  hoc  dixit,non  vi  I a  ell  <^  ciiccrc,  vc 

omninofrllcr,  damihidotcm:  ncquevidetur  fub  tonilitionc  llipu- 

larieius  rcpetitioncm,ncmperi  tcitatatucrit :  (cd"*  crcditurpotuis  ili- 

pulari  ineafummortis.  Etidcohcetdeceircruintc(cata,rcpctiLioncm  r;Tc''VK 

tranfmittit ad fuos hxredcs.  S  i  '  Qv^i s  dotan^ iuam  fiHam ,  hho  '  luo 

quieftfui  iuris,  dotcmreddihieritlhpulatus,  nccipleadioncm habct  '^^«ftaw»* 

quxdotcm  rcpetit :  ne^ue  niius,  quoniam  pcr  iibcram  perlonam  a- 

ilio  non  ac^uiricur. 
«'TKtobon..  N6Axip{atpam»tta«Joceiti<{ttim<teilit(Mr«luafibeh*,}iccttiiebmlngr;4C3  sp- 

JlirocricnificamfibirtJJifiicritflipnlarus.  Hoc  innouac  noucIU  ii  qii.r  diLir  ^ 'o  i  litir  rri  in 
enucutem  reda^  cafum  monU  fotiun (eruaac illis quibus taere coniunCli mauiiuonio :  rcliqii.) 
kntemprxterdoteraaacdonJilmwmantefitiptittadfhtimdomtnnmclcfcranc.  Tti^WJkf.  Si 
dotcmm.irito  libcttx  vcflrxdcJiftis,ncccam  rcdJi  foiaui  marrimonio  vobisiiiconrinciui  p.i  -To 
vcl  Ht^uUtioncprotpexiftis:  hancculpa  vxotisdiilbiuto  macriinoniotpcncsmarttum  rcmanlitle 
con/Htit,ltceceaminv«»ftiilleingr3tamoAenderiris.Cnl^avxoris.  htic  dixit  vc  oftenderetdo*' 
tcm  .i?:id  maticnmfuillemanfuram.  Sicnim  culpamatiti  loliitum  fuitfet  nuttiinonium,  &c  opor- 
tni llc r  cim  rcddi ranlicri  patronus,  vt  qui eam rodegtHct  in  fcruituccm,  tltam  cx  acq ti i  1] c i onopo- 
(uiiletaccipcrc. Floc autcmthematibidiiftomeftln  ccrriocic.Ub.(ingulirtsdcdutibus,  dcpatro-' 
Aa  quxdoicm  drdir  pro  fua  liberta. 

k  TiiEOD  Ucdo-cadiocxilipulacucompcric  eriam  hxfedibns.<inincti.imquxtn  JotcJa'- 
turprxl'cripti5vcibis,dicuretiamhxredibu$:vtdicittf.conft.huiustic.  Sitnilitcrdicit<;.con(I  fc- 
quc.uisrir.i}.  ritCpdJltt.  Stmaliefdorcfflivlroreddifli^nJecar,vcdceatcftaripolTit:cumFa.  , 
dcnditcl^ljmsnticd^itario.morrisantcccdcmtcmpjsfii^^irt.v-t.  nccconditionero,ledcau(ainii* 
gni(ice::Jcintcllat*limilitcrm:ilicrcdcfunCU,committi  viiicit  ilipularioncm. 

f  .Nanvidecor,inqaiclpecialiccrdicetedete(larocnto.tcd  da  ccmporc  iii  quotefbtur.  hocelt^ 
a  rcmporc  q  lodcll  ante  mortcin.  HpcaiitemJicit,iadce(igni6caas  (Upuladonesqusqoando^ 
quc  non  valcnr  pofl  mortcm. 

d  Nen  vidctardicer«bDenMbt vcredcr.  Sienimhocicaeffedicanon  cfTct  rcfl.in,  iuttalidael^ 
fct(ltpahtio;(cd  J^ini  cgo  .ii.cipiciisd;c.ircflor.  Can('t  autcm£iUaaoa  toUic  Ibpulationcffl» 
Npcnutemtotmn  lusconfticutionis.eft  cnim  piilLhctuiiuim. 

e  TaaoiK  Qtiipra.iliquodatdotcm.(inoii  libi.fcJ  czrrancoeatlidarieftftipniatu^  ncqus  '  , 

i{^ncque cxtrancus habct adioncm.- fcd puclla  (cilicct habct compcrenccin  adioncm.  Lc^i:  i  i. 
conft.huiu5  lic.  ficprimam  conll  (cq  ij.tit. Mcmcntotf.  7.  9.  conftituiionisprxdicli.  DciiinC 
aonnaHa. 

f  Vcrustcxtas  Codicis  habcr,  Extraneoconflicuto.  &  .IjcitThaIclxtis.  Hoc  crt,  tc!  em.iti- 
'dpato, vcl lucutali.  FUo  cnim  qui  cfl in potcilatc , patct  Cciflc  llipuiacur  reddi  doteni .-  vt  didicifti  • 
4)mdemin9.cap.rie.depaAis  docalfbas.inbb  (ing^brf dcdocibus.  Hludetilmcirraneo  confti-  oickt «11 
ntco,  quod  hic  eft  inccxru  ,  oflcndft  illud  didkun  cflc  dc  (ilioquicdinpbccftacci  nifi  quod  •'•^*** 
bancqaoquecoaihtucioaempotcslccundum  iiludcapucincciligcre.llliccaim  licdixit.  ficnigna 
incetpferarione  admitrimns  valere  padvmconaencamqnndfa^m  eft,vcdosceddatarfilio.Ec 

diciporcflqiiod  riimmo  iarc  iddixcritconll  <]uoniam  liliuscx  iquitate  ctra  poteftrepCtCtcJkie* 
lior cil  Jticcm prior  expolitio,  vcqux  lic  conicntanea  vcrbis  conliitucionis. 

•  EriAMfi  maritusniuhcrisdotcm  lucribciat,tamcnproahis  cius 
bonis  qu^  manfcrunt  in  cius  h^^icditatc,non  maritusdebetficcre  ^  c5- 
ruetaslolutiones,{ediiquieasponident.  '  MvLiERminora:wtc,gcnc- 
rahveKpecialiacceptocuratorc,  *  potcftdarcdotem.  &  fl  fitpolhcita 
dare  ab  ea  pecitur:  licec  curacor^cetnporecreationis,  caucns  rem  raluam 
fbreinminoremquancitacemc!edentfickiuflbres.feiteeniai  dos  qui-  ^^^i^^ 
4cm  cratmiUenummofumtiUeaucemtlonpocaicdareficIeiufibreSjnin  «•  41^«» 


&  huiui 


oai(blumproeofidehibel>ant,quodfimaleadminiftraiiecic>  yCyit  ad  ';'Jp'.  VSI: 
fcptingencosnummosproed*periciicabuncur/MviXERtadhuccon- 
ftantc  A(latrimoniK>>  fi  videatmaiituindedudluadinopiam.poceftpro  tt  •l&.'^s. 
dote,&  donationeancettUpciaSj&iisqu£fiincexcradocem,tenere  eius  ^«'^^i*' 
bonacanquam  ez  *  hypocheca.t  &  fi  aauer(us  eam  agacur^  habec  ezce- 1,^^'/;,;'^';^ : 
pcioaem.iiue  ^agic^vindcNequeenimei  *  opponicur^quodnondumi;;;;^'" 
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3^0  impenai^- mCoriftit. 

fic  folurum  matrimonium.lecl  i»^:crimqiii(lcm  respcihnde  accij^t  ac 
1  i  iolutum  tuilfct  matrimoniu; . :  •  &  ei  corapetic  dbtis  repeddo,  Dc  cx- 

tcro  auLCiii  crcditorcs,  putaucfc  aliquasnabere  acStiones,  cas  moucrc 
Jcbcnc.iduci  lns  niantum  fiucrcsciuscjuasaciquifierit.  •  Mulier  autem 
mhilporcfl  nlicn.irc  inrerimdum  viuitmaritus.  Sedexpcdtamusvtfo- 
luto  matrinioni  -  intcr  id  dc docc ccrtcnt  maritus  &:  mulicr.  Nam pro- 
<t!!».ii..7.  pter  nnlLim aliam  caulani  rcs  accipit  mulicr,m(ilblumvtfi:uaturj  &  (c 
.iii.tca.44-  jJat&:maritum,iScconimimeslibcros. 


«Theod.  Ainjritoq-.iidotcmlumtur.nonpenintur.  T^^kntHenanMd. 
h  Publicasfortcpcnlioiics&iik-lcriptionesfoluuntiiauii 


pcnlioiics    (k-lcriptioocslbli>unt  ii  qui  poffident 
f  T  II  t  ii  y.  O)nrcnrn(iiorumcuratorum.prorcrc(flcdantdotcsflirdonaiionc$antcnuptia$, 
iiqui  riintxtarciri  jorcs.  Mcmcn10i.conll1t.c1c.19  huiuslib.dCi{.coo(Ut.4.cic.  ^lcgej^.cou- 
ftic.cict7«buiur  hb  .5:  lcgeS  confHc.cit;7i.fimilicerhanislib.f. 

d  I^^ocintcllji^"  LjiiaiiHoc.ini  qium  p.ircR  iIcditdotcm.NamfidcdirpIns  quu  parfit,cftiatttiJil 
in  id  quod  eli  ampiuis  doci$  liacio  vcl  ilipuiaiio: vt  didicimus  in  t.tic.lib  ianeulatis  de  dotib. 

V  iniwkMvf/«addiiuriit<|axd!db(a(tc,Hocide(n  oUoiiatiirAel^ 
'nationcm.coiifcntienrcvt  cii^tmn  cll,curjtorc  fcccrit. 

/  Tu  E  o  o.  Si  uijtitusrcdigaturaduiopiam.conflaoteniatrimoniopotcftmulicrtctincceret 
etasmliiamdotcm,  8c  in  donationcm  ante  nuptia$,  prslatactulibeccredicori  tc  habencihypo- 
rhec*am.rcdcaq;ix  icuct.nonpotcftalicaarc, qiionutiicx  lislc  alic  i^;  liberosflcmaritum.  Legci. 
conftic.  i(.itt  imius^ib.  c<c  iu>ucJlam j>7.£tPtoptcrrcs()uzluntcxtraeiusdoccm»habecmuliec 
hypothecam.  Qu<»dcnim  pr(  pcerdocemhaDetniaRerbypothecam,didict(Htnlib.  4.  ttc.  19. 
conflir.il.  Sirnci.im  cft  inft.tonrtit.tit.i  j.Imiublib.f.  Namproptcfdonationcmantcnuptias, 
non  babec  raulicr  hypothccamt  lcd  matiius:llcut  ncc  matitus  habcc  kypothccampropter  doiem» 
fcdiblamalter.Legecniniprxdi^m  t.<onftic  fcquentis cic.  ijlib.S.  Scij.  noaellam.Sedebis 
petfe^c  difccs.^!^! oii  cr^u  ditflum  eft  in  primo thcimcc  huius  conftir.  cxcipe    'Dtptnt  noHnulU. 

f  Habecetum hypoibccauiin bonisinariti.vel cxfpeciahconucntione, vdhodieeciarotacitc^ 
ftcnii<iumeamquxcftinfe().uc  conftic.Hodicautcmetiampcopici  caquaefiintcxcndocchabM 
muHcrhypochccam 

h  T*i^  Titoi  habct,Sedetiamniplacontradetentatoresreraroadmaririimfuumpercincnti- 
nm ,  fupcr  iifdcro  hypothecislecundumlegum  diftindbionero  moueac ,  non  obclTc  ci  macrimoni- 
umadhuc  conftitucum  lancimus.  £t<fiicitThalcla;us.Redtedixit,SecundumicgumdiftinAjo- 

ncm  Nain  li .i^ic quidc  dc  dotc,  prifcrtur  antiquioribus &  poftcrioribus crcditot ibus, Sin autcm 
agai  dc  H«>n  uionibus  ancc  nupciay:  uon  viique  eis  prxfcrtur,  vtinucnicmus invlcinu  conftic* 
»7.  tit  lib  8. 

t  lAoc  cfl  nnn  potcft  madntt dicecc nalteri»  Noiulumcoapetiiccibi docisccpccicioiadhac 

conftjntc  maciimooio. 

Tt  ic»TxWAi<fichabet,  Scdicaeampofreeafdcrorcsvendicarevelacreditoribuspoftenoct* 
bus  ,  vcl  abaliisquinon  potiora  iura  legibus  habcrfc  nofcuntur ,  vtpotuiiTct  fi  matrimonium  co 
roodo  diilblutum  cftet ,  quo  dotis  Sc  antc  nupuas  donationis  cxa€rio  ci  compctcrc  poccrac. 
CamfichabcaCT«MTa<»«JW,dicicThalcUrasinilIud ,  QronoopociocaturalrgtbiishaDcteQOit 
CtinCttc.Hocdicit  proprcr  fifcuin.  Fifcoscnim  dotiprxfcrturin  hypothccis. 

/   Q^oniAmauceminccrcumeftandosliccicompc[iruta,ics  accipic:  easauccrotcnctiiifcpa- 
^  cahilicer. 

Mulier  fbluto  matrtmohio  poteft  vendicare  res  a  fe  in  dotem  dai- 
cas  qiifl^  adhiiceiccant.per'a6lioncmy  vt  qux  adiiuc  cenfeaturefleeanim 
domina.  crahtemmreseiusabinitio,  ctiam  (ilegisrubtilitascasti;aidu^ 
??ri!  i"!  xerit^^admaritum.  nam  corum  adhuc  cfle  vidctur.  Habeat  auteotilfiuliet 
canfdium.  UOn  'folunla^tionemdedominio.iddetiam^hypothecariam « vt  qu£ 
'iib'"  u"'!"  'pra-Fcratur  ommbus  Gicditoribus  tani  poAeriodbtis^quani  anteriori«i 


Ac  iK.tC) 

ttf. 

Rli, 


Tt*<^  bus.f  Oinnisautem  temporis  prseicripuocjuxopponitur  muUen^  Huc 

tattquamexdominiopcr vrucapionem^ (iue  tanquam  ct decem^ velvi- 

.^nu^VeltngintayVeiquadragintaanniSj  ip^aeicx  eo  tcmpore  compu<- 

tettir  quOpbtuit  mouercthoc  eft^ii  moritus  qliidem  iitopulencui^aicK 

lildone  matriMotui.Si  autemeft  egensta^tempore  inopiae:qttoniam  po-» 

tcrat  mulicr  ctiam  conftante  matrimonio  agcre  dc  doce. 

a  Siuelinctpobilia,liueimmn!  i!ia  fioronioocxiilant,(iucrmczftimata,iiuein«ftimaM* 

lin L.ip.  1  iiphoQiiiidtlilfctf.tiiikdil^ncationiimiqaodeitintccaotjb  ■ 

'  -lill»^ 
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Vb.  fing.  Dedotibiu,  qiiod  Hcct maritiis  fit  dominiis  rcrum  ,  ci f amen  pcrtlncnc  ad  nnilicrciii . 

e  iarebusdotalibiuvcndicindis  mii^icrctnumucmbabcicprdrrogdfiuaia:  &4iuUuuicxcic- 
«jjcdribaiiiiiaikii  fifint  aliqui  priores,  fibi  in  his  mclidteaiant  porehrioreiii  caaiaih  vendicare  per 
hypothecam:cum  rcs  ipfx&abinitiofuerint  miilicris ,  5:  naturalircr  in  ciiismanfirrint  domind. 
Nc<}uccnim^uodlcgu(niubulitate,tranfituscjfummbonamaxiti  viJeatur  lieii.idco  rci  vcri' 
'tasveldeletavdcoBnifiie(L'Votainnsitaqaecaminreroadionnriiii.haimi^^ 
priishabcrc  ,  &hypothecarjamomnibiisan(criorei1npoflidcre  :  vtfiuecx  naturaliiutccuii  kin 
mulierisres  eflc  iuceUigantur  fiue  lecundum  iegiira  ruDtilitaiein  admatiti  ^b(Unctam  pcruemllc 
vidcancar^vtraiiqiviam,(itteinrem!,liuchypothecarbni^ip]eniffi 

d  Siuc  cnim  attcndaniwiiaiittam,tanqttamdonAituiboa«adtioiieminreai:fi^^ 
mouethypothecariartu       .  .   '    •  . 

«  Quoniam  enim  mbuet  aftionemin  rcm  tanqnam  (bdiH  ven  Jicins,pr;fcmir  omnibos.Seni« 
per enim  qui  habent  hypothccas ,  nr^rcrnntur  rttii nibus ,  vt  qui  moucaiit  acUoncm  in  rcm dcdo- 
roinio.Ho€  iuicUigc  fipun*cdciit  aiiquis  poftquam  «oufticii  niairimotiium  Nam  li  c<cpecitpolfi- 
'dereantematrimonfam,reaev(acaptt,&;demccpsacculainrinaricus  vtquiiniertm  nonmouit: 
Vtdidicifli  in  cit  Jc  f undo  dotali  lib.dngulati  dc  Jotibus. 

/  TiuiiB  «/« lic  habet,  ExquobociBfortuoiumcisiilatumcircclaruccit.  Etdicic  Thale- 
liTus,  Si  et^ndluebacurenmeHeredaAtnnatlinopiaiii»  non  tropuiatur  vxori  quod  in  eum 
non  cgeirtcomellec^ns.;  Hab^'eoimpotcftar^  inouendiezqttoittaiiiifcftu^fittceam^ 
fc  iiiopcm. 

I>.vlt.inpr.  3  IvuET  hicconlticutio, vtfiquisdotem clederitpromuliere:exeo 
ijuod  id  fccitfincconfciflionc  mommentorum,  vidcarur  mulierido- 
juli"ct|uanuta£cmproeadatam:  adeovtpoflitetiam  abk|;  monimcn- 

S'i  toriini  confc<flione,Ioluto  marrimonio  dotcm  daram  rcpcrcrc  C Simi- 
litcrautcm  li  quis  prb  m.irico  dans  donarioncm  antc  nupcias,monimc- 
..  ,jo  tafccitapudmulicrem,vtvidcaturiniplummaritumfaccre  monimc- 
ta:adco  vtpolfit  ipfe  loluto inatnmonio  recipere eo  modo quo conue- 
tiit.  Invtrifc];  autcm  lubethanclcgemtum demum valcrc,c|uandois 
qui  dcdit  dotcnijvcl  cfonationem  ante  nuptias,non  ilipulatus  cll:  rcddi- 

$.i  tiuncni  ficn  in  iuampcrlonam.  ^Porroautcm  aliud  c|uoc]uc  dcccrnic 
.    .1'  cotilliLurio:  ncmpcvtricumcjuiscjuidcmf"undosvcla:dcs  vcl^^manci- 

*  V  pia  111  doccin lit  pollicicus,in bicnniamaUtcm dare diftulerit:harum rc- 
rum  frudus  cogatur  folucrc.Si  iunt  autcm  pccunix.earum  vluras  vfquc 
^d  ccrtiam  partem  ccntefunx.Siiiaucem  filnt  res  aliae  afltiniat^:  siliiha- . 
tionis  vfuram  elTe  vfque.adceraamdentefiixiali  *  - 

m  Th I  o d  o  r I.  Qui  dotemdedirplojBUaautcognata,  nonopushabet  vt  adorum moni.^ 
mentaconfidat,etiamficxccdatc|uingcntosnummos.  Mcmcnto  i^.conft.j.tiriilihuiusiibr.  Hc 
Idasnoucllamiubereitooeficopusvt  hatconlcCliomonimentorumprodonatione  anie  nupti- 
aSiVidelicctquodattiDCCadpirtemradicris,  Qui  dotemdeditpromuliere.ni£apencdocemfi4 
*  bircddificHipulatas.CompcriipucUx.  Similircr  dicitincxrranco  prima  confl. rcq.tit.ij.  Mc- 

iBentoaucemx6.conll.haiustiiali.  Quxpiomillaluntindotem,  nihloluuiucrmt.intcabien- 
■iana  repetuntnr  etiam  vlbr;  eanim  ex  tcnia  pane  centcfimz:&  fi  fint  IpeciClniDbiJa&aflim»^ 
tx,carum  fit  perlccurioetiamaiitebienniurti.Eirucfusfimorafadlafucrit,  pctunrtir  eriim  vlur* 
eacom  Hmihca:  cx  ceriiapanccencclInuB.  Leje  conllic.  i  .  dt .  huius  lib.  &  noucUas  qux  dc  ca 
loquuunr. 

.  Thalsl.  Quptiesdos  datur  cuiulcunque  quantitatis,  minime  opus  eft  confcClioncmo- 
lumetttocum.-  folunienimvtiUseftindoiuaooecoofc^tio  monimentocum.  Exhmc  crgo  vide 
^oidcontiiigicfitrCifccnlBMa  iciprouidcricconilinKio^fledtc^utlpiam  Axempaomaliece^  vd 
roatci',vclcoi^nacus,vclextrancus.  dofqticcTccdob2tqiiingcntos  Iblidos:  &  mcnro,  vrpotcdotc 
data.rccutaellrooBimcntorumconfe&io.Supulatacllauicasjnuhccccccpuooemdoii$ialuam 
periiinamiftacddicvcibliiccetnrmatrimoiiiiira,  6e  volcbarnMliccdoccmreptecerc.  Exccancas 
aurcm  v^uidor.itiir,diccbat,Qnomodo  porcs ru dotcm  rccipcrc,cumcgodcdcrim?  Omnino.in* 
qiut  lila,  vt  qui  viliis  list  co  quod  dotcm  tibi  rcddi  non  hs  Aipulatus»  mihi  dace  dotis  cxa&c  repcti» 
cionemt&cvttn  Ba£lioOk 

i' i>  Qiixrccap.^9  thcm.4.5i:quxinidfuntad(criprl. 

( .  lo  A  N  N I  s .  Vidc  &  nota  viutas  abl(|ac  ftipuiatioqe  io  a^oOc  ftci^  iuciSi  Lege  ctiam  qux 
Ibnc  adicript.i  cap.  96,  Ex  4  «mo  Mm.  Prsfccea  figcfimn-ii  qttis  in-doccm  vd  pnNHa,  vel'< 
ccttmiircddituiTi,velxdcs,vcl  pancscmilcsfpopoodcrit  vclpromilcfit:ficXtcmporcmatrimonii 
hicnuittm  ccanla^him  iit:  iihco  rcddicuum  yel  pcnAonttm«oecnon  paais  ciuiits  qu^ ftum  euro  pcf-  ° 
ftwjienMiifiaorifafflrinr  iHiiic  ptincyalcs  i»ttaJ^«iBtli*ot»4q»itt*M0     kidcoipoft  bMn;^ 


Digitized  by  Google 


322  Imperialium  Conftit/ 


tuiim  vfuras  vfi]uc  ad  rerciam  partcm  ccntclimx  vrurx dari.  Sin  aurem  alix  rcs  prxtcr  immobilcf 
vcl  aurum  (int  in  dotc  ,  Imc in  argcnco.fiuc in  mulicbribus  ornamcnris.vcl  vcf tibus.vcl aliis  qui • 
bufcanque:  rifucrintquidcmxmmacz  fiittill  modo  poft  bicnnium  &  carum  vfuras  cx  tcrtia 
partcccntcfimrcurrcrc  carum  xftirtationis ,  quia  &  hocapcrtiusdcclararioportct.illaintclli- 
gcQdaquxproftnguIis  fpccicbus  facla  cft,  vclpro  vnoquoqucgcncrc  dotalium  (pccicrum:  vc 
proargcntA.  pro  ornanicntis  ,  pro  veftc,8c  aliis  Ipcciebus  bioft  fingulas  xftimationcs  vnant,- 
Loadunationcih  totias  calculi  :  quod  quidcm  cftvaldc  fubtiic,i5c proptcrnimiam  fubtilitatcm  • 
pcrniciofum.Sinautcra  niinime  resraobilcjfucrin:  xftimacz.ca  poft  bicnnium  obfcruari.qu^  le- 
gcs  poft  litcifi  contcftatam  pro  omnibuj  huiufinodi  rcbus  dchniuht .  Sin  vcro  res  ptrmift* 
tucnn  t.  &  partim  in  auro,  parrim  in  aliis  rcbus  mobilibus  vcl  iinmobilibus :  pro  iam  fada  diuifio- 
ncomnia  proccdcre :  liccntia  minimc  dcneganda  marito,quando  vblucrit  dotcm  pctct  cnc  is  qui 
debcc,putct  fibiliccntiam  cftc  rcdicus  vel  penfioncs  vel  vluras  vel  alias  acccdioncs  (blucnti,  dotiis 
»  lolutlbhcmprotclarc:fcdfiucantebicnnium,fiucpoftcavolucrit,dotcmparsmaricipcrcrequeat, 
&lccundum  legcs  cara  cxigcrc .  Acque  ficquidcm  habct  ■xiS^at.  Vidc  autcm  quid  dicat 
conftit.  Si  antematrimohium  quidcm  fa£la  c«  iftimatio:oportcrct  ancc  cempus  raacrimonii  prx 
tcriidc  bicnnium.Si  autcm  poft  matrimonium  fadla  cft  xftimacio:omnino  a  tcporc  xftimationis 
cxpe(f^amus bicnniura.  Docis  cnim  dacio  fi  fadla  quidcmfuic  antc  mairiraonium,  firmitaccra  ha- 
bct  i  raacrimonio.Sinautcm  poft  matrimonium;a  tcmporc  dacionis.Ergobicquoque,^  quidcm 
a  ccmporc  macrimonfi  fk£ti  faic  xltimatid ,  rciflc  dici  pocnic,  quod  poft  bicnnium  a  rcmporc  nu-  • 
priarumdancurvfurx.Sinauccmpoft  niipciisfadlacft  xftimacio:daobusannispoft  qlliraatione. 
Quanam  autcm  inccltiginaos  zftiraacionem?eamnequJtfadtaeftinfingulisfpecibus,an  quxin 
vnoquuq:  gcncre?  NDnexpcdamiis  totius  coadunacionisxftimationcm.  cftenim  vciifimiicrc-  • 
rumdotaliuraxftiinacionem  vnumauc  duosmeRfcsduraturara.&fiifingularumquidcmrerum 
xftimacione  incipirauscompucarcbienhium,  brcuiusprxceric.&incipimusacciperevfuras.  Sia  • 
auccmcxpedlamusxftiraacioncm  cociuscoaduoacionis .-  accedittarditas.&inucniturresmarico 
noxia  &  pcrniciula. 

Sin  autcm  inxftimatxrilla  fcruari  poft  bicnium,  qu?  in  rcbus  coa(5li$ 
cxiguntur  poft'litcm  contcftatam,  ^  marito  fcilicct  no  coado  nctjj  cx-  f.  neci». 
pcdlarcbicnnium,  ncquepoftbicnniumcontcntumcfrciisc|u?cipr^- 
Dcntur  raiione  fru(5luum  aut  vfurarum^fcd  habcntc  potcftatcm,fi  vclit, 
agcndi  &  antebicnruum,&  poft  bicnnium,  &  pctcdidotcm  promifsa. 

Lft.,.co4d.  Sic^^ltatuitconftitutiOjOmnis^dos  cxigatur,  nucfatta  fitlhpulacio,  Li.tajir. 

^!!!iLi'ik  fiuc  non  /a£ba  fit  omnino .  Erac  cnim  apud  Vctcrcs  **  rc^ula  qu^  dicc-  ^Yaia 
bat  quod  vtilc  mixtum  cum  inutili,ipfiim  quoque  fit  vtilc.  Si  cnim  vbi  ex  ftijxaa. 
non  fa»Sba  cft  omnino  flipulacio,in  dote  vidctur  cfle  fadta :  ctiam  vbi  fa-  wanif.&c 
dta  eft  inuciliccr,  vali  de  cire  fada  vidctur. 

4  SdmushosdididJe  Inctt.iib.atf.  Dia.  quodpoftlicemcontcftatamomnii caufanobisrt- 
ftituitur.Caufa  aiitem  cft^ti  quid eraratu haoituri,figtato  animo  res  fiiiflet  nobis  reddica  tcmpo-  . 
re  iitis  contcftacionis. 

^Thioo6ii.i.  Pcr  adtiooem ex  (Hpoiatuomnem  docem  hodic  perieqnimnr, licet  ooa 
fueht«iadic(£lafpecialis  fttpulacio.  Reiehlmvxorixadlioeftfublacapoft  ({.prxcedencis  i  a.cit. 
conftit.  quc  dicicctiamprxfcripcis  veibisadionem  cdmpeccrein  dotisexadlionc.  Sdendumcft 
auccmquod&a^oiarem&hypotbecariadacuriecundump.  conftit.didti  iitcit.huiaslib.f. 

Th  At  a.i  Olim  quxabvxoremouflbaturadioadrcpetcndaradotem, vocabaturrci  vxorix 
a^o.  Sin  autem  mulicr  ftipulata  fuerat  dotcni  rcddi.aut aliquis  aiius  dans dorc ,  tunc  moucl>acuc 
MCkio  ex  ftipulatu,  &erat  hxc  ftipuIatioduplex.Nam  fi  firaplidter  qoidcni  ftipulatafueratmuiiec 
acc  quidabatdotem,vtpata,Promiccisfolucomacrimoniodaremihi  dotcm,diccbatur  ftipulacio 
vul^aris.Sin autcm  fic  fuit  ftipuIaca,Promiitis fi folutum fiicrit  matrimonium  rcddcrc mihi  doCCi 
&  ti  tam  dediftes pacci  raouenti  a^on^m  rei  vzorix,aliaiura  hal>eb«t  ftipulacio  Erat  ergo  mulcx 
difTcrencix incer a(^ionem  in  rem  &  adibnem  ex  ftipulatu  vulgarem.  £ft  ergo  (copus  conftitu- 
liomstranstcrrcomniaiurard  vxorixadianisinaffiioncm  cx  ftipulatu,fiuenanomiiia,icdqu« 
foat  in  ea  vtilia,vt  foiareiinquatur  adio  ez  ftipuIatu.Sic  crgo  ftatait,Omnifcdos  exigatur  peradio 
nem  ex  ftipulatu,fiucfada  kt  ftipulatio,&c.vt  cft  in  Bafilico. 

c  Tix^TtJ^cc.  Remnon  minimamaggredimclr,(edinoranicorporelegum  efiFuiam  ;  tarofii- 
per  ret  rzorix  adbioncquam  ez  ftipulatu,ear  um  coraniunioncs  &  ditferenrias  tolichtes.  &  in  Vnit 
cramirenlk  cx  ftipulatu  adHonis  lotum  rei  vxorix  ius ,  ^uod  dignura  cHc cenfciuus ,  conciudcntcs. 
Rd  vxotix  iiaquo  aciione  fubiata,  fancimus  orancs  lioies  pcr  cx  ftipulacu  adlioncm  cxigi,fiucidi- 
pcafiicric,Iiuenon:vtinteiiigacurrcip(afadlaftipulatio. Bodemquemodo  & fi inutilitcrfadaeft 
ftipulatio.  Adiuuari  cnira  eam  ma^  quam  cuancfcerc  oporrct.Si  enira  cum  firaul  in  inftrumeto 
ftipuiatiovalidainueniacur,aiiis  cciaminucihbujfuamnofcicurprxftareforcitudioe:  quare  noQ 
ex  noftralcgchaiaftnodiftipulauonibusrobur  iacccdar  legitimum  ?  Eft  cnimconfentaneum  no- 
his  qoi  cenfcrans  vbi  fiibiedla  ftipulatio  non  eft .incclligi cam  fuillc  adhibicam.mutco  magis  odam . 
iiiaucilisefta  validam  camc£ci.  £c  vtperfcdliasdotibus  fubucniamus:qucniadmodum  tn  admi-. 

hiftration* 
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^ftratloncpnplllariumrcrum.&inaliismiiltisiurisartkulisttadtashypothecasincncaccipimus:  q  * 

itactiaminiucadioncdamuscxvtratjucpartchyporhccas,  liiiccxpartc  mariii  pro  rcAitiitione  ^"V 

•  dotbiHuccxpartcmulierisproipfadoteclanda.velrcbusdotalibuscuiiflis.  iiucipfx  pnncip.ilc^  * 

'  .      pcrronxdotcsdcclcrint.vclpromilcrint.vclfuftcpcrint.fiucalixprohis  pcrfona::  5cdos(iucad-  _ 
Dcnniu.iiucprofcditiaiit  lccundum  vcccrisiurisnominationcm.ltacnim  &:impcritiahominuttl  \ 
1*»    4tfu^icitasnihilcispotcricaft'crrepfariadicii :  cum  nosillis  iynorantibusflc  ncfcicntibusinhoc 
^•^7^  caruno{lraminduxcrimu$prouidcntiam.Sienim&rtipuIationcs3cbypothccxinclTcdotibusini 
tclliguncur,&  inucilcs  Aipulationcscmcndaniurific  &  in  poderum  cauiainucnictur  valida  &  pcr- 
<  fccta.quatiomnibusdotalibusinftrumcniisaiutisprudcntinimisvirisconl-cdis. 

^     <^  Locumhabct  rcgula,  quotics  invno  conrra«flu  in  duos  lafus  concipitur  ftipulatio,  quo- 
ruro vmisquidcmcrat vtilis.altcrvcroinutilis /  vt cumnou valcrcntpollmortom ilipulationcsi 
fi  quis fic fucrit  (lipulacus,Proraittis  miht  dare  poft  duos  annos,  liue viuo,  liuc  morior :  vtilis  qui- 
'*    ti.     dcmcftquidicit,  Siuiuo:inutilisautcraquidicir.Simorior:&:valcbantdua:fHpuIationes.  Sict- 
fgk     eo,inquic,ex  nacuradipulationiscxvtihcafudiccurriturinutili.  mulco  magis  dcbcccciam  con- 
^     iticucioinucilcmconfirnure  Oipulacioncm,  qux  cam  eciam  quz  orohino  non  cft  fada.admitcit 
i  *  taoquam  fa<flam. 

•  .  ■.-  t  Qii^idcnira?  Duoconfcnlcruntvctncorcs.quoraro  alccr  quidcmeratcucor,alterveronort  *^ 
u               crac  propccrvcritucorisaui3;oricaccmconfirmaturidquodclladum.-&nonobligacurfalfus:  vc  .  ^ 

4^P|P     lib.)8.cic.(>.cap.i.chem.i.  * 

%fk,--y  f  *Sintautemtadt?quoq;hypothec£ein(lote,ficucetiamintuteIa,  'T 

"  *^     '      '  ^  ]d  fifcb  Sc  cunrocc 

&  in  aliis  cadbus  tacitar  compctunt  hypothccx :  vt  fic  &  bona  muhcris 
••       fintpignoriobligatam.iritoindotemquam  promifit,  &:  bona  mariti  ^ 
muhcriadredclendam.  Ha:cautem(crucntur,  fiuc  ipfamuUerciedit 
dotem,aut  ahus  pro  ea,hue  maritus  acccpit  dc«:cm,aut  ahus  pro  cojfiue 

•  .        dos  data fucrat a patrc, (iuc ab cxtraneo.Quarc  etiam  fi  proptcrrultici- Ji^l^^i^' 
•ii^    tatcmautimpcritiam  nonta<fJ;atueritltipulatio  aut  hypotheca,  ea  ta- 

' cite competat  Hxc autem obierucntur, ( luc in fcriptis,liuc fine  fcriptis 
dosdatahiitautpromilla.  i 

■ -.A"  V.      <»  Th  E o Do  R  i.Maricusquidcin  habertacirarii hypothccaminiisquxcidacafuntin  dotcrnv  i  ' 

illulicraucemhabcc  (imilicerin  eis  rcucrntacicam  hypothccam,  ctiam  (ialccriproeadorcm  dc-  _  '*• 

deric Memenio  i^.cond.t  i.tir.htiius lib.vbididicidiquod mulicrhaberhyporhccam  ctiam  in  ^ 
iis  qu.c  limc  cxtra  dotcm.  Scd  fci  i$  qiiod  hnis  propofitx  conft.  dicit  mulicrcm  pofTc  rcnundarc  iis  * 
^    \     quxiihicorapccunrhypoihccis.  Mcmcncoii.con.tic.ii.lib.  4- Lcgccciamlib.S.cic.  i  j.conlt.i.     .     O  | 
C^^v    tfciciesquodpoccftccumquisvcndcrcfibictimpercnccmhypothccaro.  ^> 
's^^^^Jf    loH  A  N  N  I  s.  Quxftio.  Nunquidautcm  qucmadmodum  prxfcrcur  mulicr  etiam  prioribus 
\        ^tnhypochccacrcditoribus.prxfcrcurcciauuntacitahypoihccaciusquidoccmpromific'  Sol.  1  - 

■*  ■*         Lcgclib.  i?.ric.8.cap.47.chcm.i.&huiusticcap.7x.ch.i.  .      ^    ,  '^^' 


f-^Aiiitff.  '  Ilhidcjuoqucoblcruerur,  vt&fillipulatioeftlempereorumqu?*  i*^^^-»- 
jl^liAi  fiinttcoadta,  iplatamenc]ua:indotch(ftaeIlllipuIatio,vel  vidcturfa-  '/,^5  • 

lOTO.  -     ^    -    .  -  .  . 


d:afuiflc,fitbonafidc,Habcatautemomniaiuracxa<flioncquxdotem  Qu«re  a- 

  ..  .1.....^  *  rcr<|>rioiitra 


cxigit.Et primum  dicamus  qilxnam  habuit  ab  initio,    quxnam  nunc  j^,^^,;  r 
acquifiuit.  ^  Anxc ''omniaergofi  maritusdotemdcbensmuheri,  eile- 
gatumrchcjucrit:indotcc|U!dem  recipienda,  neccllc  habcbat  muher 
vcl  dotcm  nunc  qu^*fitam  accipcre,vcl  lcgatum.  In  adione  aiHcm  qux  ' 
dotcm  cxigir,  duo  potcrat  muher  accipcrc ,  nili  maritus  dixillet  fpecia-    ^  ? 
Htcr,c|Uodprodotccircliquit  Megatum.  "  ,m, 

4  T  H  E  oDo  R  I.  DcdoccadioexftipuUtue(lbonxfidci,&compecich^redibus.  Mcmento 
.  ,^     ,  ifconft.huiuslib. 
-     »  ■  V' i  ^  Olimfimaritusdcccdcnsmulicrilcgacumrcliqucrat.vclcamhxrcdemfcriplcrac  ncccnchti  -^^Si 

wbac  vcldocemaccipcrc.vclquodrclidlurafiieracamarico.-  nifimaricuscxprcllciuilifictcamv-  * 
'j^l-f''        trunq-,accipcrc.Hodicautcm.iccipitvcrunq;,nifimaricuscxprclIciuircticcamvnumaccipecc.Ex  * 

•  ..  I^mrariiscnimprxfumprioneminduxitconftitutia  ';■  ,^ 

^  f  Ihconft.latifundio  addiruriisquxdiclalunt.  Rurfusdtccdensmulicr,  fi ftipuLita  quidcm     * ' 

*.    j*..     fuit  fincmora.noncranfmifit  rci  vxorixadioncm.  Sirailiccrcx  ftipuljcu  rctcntio,  finonluhicdla  ' 

fucratreivxori;ftipulario.Habcaccrgoh;cquoquchodica^ocxftipulaco,nullarecencionefa-        \  ^ 
i      ^a,ncquoobmorcs,cumconftitutioncsaliquaaliaiubcanrdemali$vxorummoribus. ncquc  ob      •'.^,.  * 
,  ccsdonatas  cumhccatdonacori  vclrcsqux  cxcanc  vendicarc  pcr  adhoncminrcm,  velqu^  noh 

'.  ,#(ranr,pcr vriIcminrcm,vclrcpctcrepcrcondidionera.Scdncqucobrc$amotaseftneceiIari«.*' 
\  •  cftcnimailiorerumamotarum:&qu5fcquuntur,vt  inBafilico.  -^^i^p^jfci*^--*!,*. 
.         •  .  ■'"*■'• 

•  A  '  .  .     ..  '  *        •  •  ■  " 

•  .    •      •         A  .*  •  .  *  •  ' 


* « 
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TuEOD.  Rcrcnuohodicnoncdindoce.  nctibicrgo vidcaturrcpognarcip.  conftir.  »*• 
tlt.huiuslib.Ponitcnimmarituinrcdaciumadinopiamconftantcmatnmonio.  lcgc  conftit. 
fci]  '+.tit.  Etalioquiprxrcnsqiiidcmconftit.loquiturdcimpcnfis.di^iaautcra  j.  conll. fcq.tit. 
loquitur  dc  rcpctitionc  dotis.  Ncccflariar irapcnlx  minuunt  dotcm fcilicet  ipfo iure .  Vtilcs  vcro 
impcnfa'  pctuntur pcr atflioncni mandati,fl  r.i^li <unt  voluntatcmulicris.  alioqui  pctuntur  pcc 
aiiioncm  ncgotiornmgcftorum.  Voluntarix  aiitcpctuntur  ralualuperficic.  Mulicrcdcccdciue 
in  matrimonio  nihil  lucrttur  maritus  nifi  in  cafus .  Scis  enim  raaritum  poflc  pacifci  vt  luci ctur 
vniuerfam  d»tcm ,  vt  dicit  6.  conftit.feq.4.  tir.  liin  autcm  pa Aum  non  fccit; nihil  omnino  lucra- 
tur  maricus^ifi  cfTct  muUcr  iudutata.tilc  cnim  lucracur  quartam  partcin  bonorum  mulicris.  lcgo 
14.  conflit. tit.  «7.  huitulibri, ctiam fi  loquatur de rcpudio.  Scd  (cias quod nccfcruatur quod di- 
^lumcfldc4.  parcc,quodattinctadparccm mariti.  Nciccnim lateat  1 17.noueIla.Nota 
crgo  quod  hic  di^um  cft,  propccr  id  quod  h  contrario  (cnfu  fcriptum  eft  in  ^ .  conftit.  1 8.  tit.  lib. 
propoliti.  &lcgeij.  conftit.  eiuJdem  iS.tit  hb.propofiti.  &  lcgc  18.  conftit.  eiufdemtit.  iJJ. 
Maritusinquantumfaccrcpotcftcondcmnatur  mulicti  ,  iiiudoli:m  fcccrit.  SimiUtcrdicit  14. 
conftit.  ii.tit.&  8  conftit.  tit.  14.  lib.  ptopofiti.  Similitcrdicitctiamnouella.  A  maiito 
fimul  atquc (blutum  fuit  m3trimonium,rcpctuntur  rcs  dotis  iramobilcs.  &  fi  roorara  fcccrit ,  dat 
carumfruftusScrcdituj.mobtIiaautcm&:fcmouentiapccuniurintraannum.Annoautcmclap- 
foficasnondcderit.procisfoluit  vfurascxtertiapartcccntcfimx  Similiccrdidt  ii.Nouclla  Mc- 
inento  autcm  ?  i .  conftit. 1 1.  tit. prxccdcntis,qui  quxdam  dicit  fimiiia  dc  marito  cui  non  fuit im- 
pletadospromifta.  Lcgenoucllasquxloquunturdedocahbus.  Sicutreliquadcbitahxrcditatis,  . 
iiados  quoqucdcducitur,&tuncrctincturFalcidia.  lcgcautcm  lib.  tf.tit.S.  conftit.  &  di(ccs  T. 
dcFalcidia.  Partus  &  opcrx  fcruorum  inxftimatorum  &  ancillarumpertincnt  admulicrcm  :5c 
quxcunquc  inucncrint,ei  acquirunt  prxtcr  ca  qux  acquiruntur  cx  rc  mariti.Omnis  auccm  ftrtus 
'  pccorum,&omnisfrucluspctcinetadmaritum,ctiamininxftimatis.  In  aliis  aucomxftimaiis o-  ^ 
mne  lucl:um,& damnum  ipedat  ad  maritura.quoniain  cft  in  iis  inftar cmptoris.Mcmcto  1  o.&  io. 
confticii.  rit  liUpropofiii.  Prxcipuamaccipitdotcmfuxvxorisfiliusquicllcx  partch^rcsjpa- 
ttisciusquieamaccepit.  Similitcriib.  ).tit.  conftit  i.  Si  patcr  qui  dcditdotcm  pro  nlia 
•'  »  fuacmancipata^eam  cxhxrcdaucrit:cicompctitdotis  rcdditio.uhec  fitftipulatuS|fccunduin  <». 
conftit.  1 1.  rit.  huius  lib  Mcmento  autcra  )  i.  conftit.ciufdem  iiCtiii.  tit.  Si  filia  rcpcrit  dotem 
quam  viuus  patcr  pro  ca  dcdit,computatur  ipfi  in  illam  partcm  qux  illi  obtigit  e\illius  h^reditaie. 
t;ogiturenimconfcrrcnonfolumabintcftato,fcdctiamfadotcftameio,lccundui8.noucllam.  ^ 
Lcgc  ctiam  nDucllam,& diiccs  qux  dicuncur  dc  dotis  rcpetirione.  Non  folum  non  alicnac  . '•^ 
inaritus doccm  non  xftimatara,fcdncc|.ignoriobligat,etiamficic6(cnfcritmulier;vidchcct,nili 
renuntiaritmulicr  Scnatufconfultointcrcciliotus.&  inucntusfuctitmarituslocuplcs.vtaliundc 
ei  latisfaciat  fccundumnouellam  obfcruationcm.Nani  vt  didicifti  nc  alicnarc  quidcm  poteft  mu- 
licrid  quoddcditindotcm, fccundum  1  j.conftit.tit.ia. Icgcctiami.conftit.z  j.tit. huius  libri. 
Seruaridcbcnc  pada  conucuta  dc  rcdditione  doris ,  nifi  rcpuencntlcgi  vel  conftitutioni.lcgc 
&io.conftitfcqucntisric.i4.qainctiam noucllam ii.&noucTlam  97. 

Ceirctautcmproptcrfiliosquoc|ueclotisretcntio :  ncquccnimcx  S\  ?ofift.  . 
dotc  filios  ali  oportet,  kd  a  iuis patnbus.  Nc  quxrant  cnim  mariti  cau- 
(as  dicendi  aducrfus  vxorcs  ad  rctinendam  dotis  partcm  propter  filios: 
"t  *  cum  Ci  cauiam  dcdcnt  mulier,  a"'  totadote  excidat .  Quinetiam  pro- 
^Tiiiiib.'  ptcr impcni^is  nc  fit  amplius  rctcntio .  Nam  fi  lunt  tjuidcm  ncceirarix, 
»«.^  H    jpioiuredosminuitur.Si  vcroquxtdotcmfaciuntmcliorem:{imulic-  fvtilcs, 
•  ris  quidcm  voluntatc  faclx runt,cll'mandatum .  Sin  autcm  prxter  cius 
voluntatcm :fi  i"untc]uidc  vtiles,  aclio  cjux d.icurproptcr id cjuodgcftu 
cft  ex  eius  animi  lcntentia  Si  vcro  qua;  lunt  ad  voluptatcm,  fiucfint  vti-  .^fc^' 
lcs ,  fiuc  prx'tcr  cius  animi  ientcntiam :  maritus  aufcrt  ca  c^ux  pofiiit,  ^^B' 
«  i;''  •ablquccoquodlardatpriorcm  rciipccicm.  " 

«  £x  TM    ■wiltu.  Mancac  in  cx  ftipuLitu  a<flionc  ius  rei  vxorix  ad  hxrrditatem  ,  &  finc  mort 
rraniminionisincorruptum.filcant  in  ca  retctionuni  nugx.  C^iid  cnim  opus  cft  induccre  ob  mo- 
j»  rcs  cetcntioncm,alioauxiliocxconftitutionibusincroducl:o?  Vclcxquacaulaobresdonatasrc- 

tcntio introducatur,cum  fic  donatori  facult.is,  pct  at^ioncm  in  rcm  diredtam ,  vcl  pcr  vrilcm ,  vel 
•  *  *  pcrcondidlionerafuoiurcmcdcrifSfdnccretcrioobresfurrcptasncceflariaeft.cumpateatora- 
nibusrcrumamotaruniadlio.  SiIcatoblibcros,ideftproptcrfiIios,rctcntio,  cumiprcnaturalis 
ftimuluspatrcsadlibcrorumfuorum  cducationcmhortciur  nc  variumgcnus  dclidlorumraaiici 
contra  vxorcs  cxcogitcnt,vt  punint  eadcm  retctionc  contra  cas  vti :  cum  ctiam  impetiaUbus  con- 
ftirucionibusftatucumfic^ficulpamuliciisfolucumfucricmatrimonium  ,quid  ficri  oportcat. 

i  Hocdicitg.conftit-ut.H.huiuslib.  quxiubctvtfimulicrprobcturdignaqu^rcpudietutex 
cauils  pofitisinilla'conftit.caadotcexcidat.  Olim  autcm  ficiiipamulicris  loiutumfuerat  matri- 
raonium,dabatur(exta  parspro  finguhsfiliisv(qucadtresfilios:&  culpz  vxoris  craicnumcratx 
{!    le^bus.hoccrgohicdicit,quodfinonfitrctcntio>nonampliusquxtuntmattricutpas  vxorum. 

e  Sicbabtr 
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#  SictiabetTii^«»Acr.  $tqDidcmmuIicrisvolunca.<i  intcrccdaCyinandari  adlioinoftra«aAo- 

ritarc  mnnrn  conrra  vxorcin  conccdatur.Didrautcm, hxc vcrba  exponons TIi.i!clrus  Oiion iam 
coiui  luaiitui  cl^  Jominas  rcrum  d«uiiuy.&    lua  impcndit:quoraodo  potcli  cttc  mandaii  adio 
cx  iis  quat  facic  in rcs fuas >  Pfopcierdicalk^uam  cx  Iba aucloriiatc  hucdidt conft. 
d  Hoc  eA  nom.Sqiycrirnliii4iriina%Miiiiio«W(Hniiiflc,<^ 
*   f     acaytunis.  ,    /.  •/  '  .     jy-.,.  -     .  •.  • 

•  #  Iucognouimafedamin%edaUj^etidoiieik«edicatfa,^e^^ 

f.4.fcff     *  f  Nuila  ei]gD  menti6  oppohintr  d  qiix  dotcm  rcpedt  a^6ni, 

M^uema Jmodiim  prius  dki :  iededatn  ttantinitcator  ad  naeredes,fia^ 

§.7    mora  rada  cflj  fmc  non.    Qjjomanfatttem  adtio  qiiidem  oux dotem 

repetit*ftatim  repem  omnemdotem :  ilereceptione  autem  dotis  a£tio> 

eaquxponderantnr ^  &  qux  ftameHantcur»  &  quar  cadunt  fiib  mcnfu- 

'     ram^periiesasmoscxigtti  &necmottebatuti]uidcminfoliduni,  (cd 

m qaantumpotefat&cete:ea  edam qusr dotem  repecit  adtio,  iiddiein 

taotummoueaturquancmnfacereppcclv''  maricus.  JBxpohat  autem 

1  <n(Hn  muiieri  catttione,quOd{i aoqHi(iertc,eiibluec»^f  Dodsautera  repctiti» 

.aequefiatpercresanQds^vtindotisrecepcione,nequeilatim  :  ledin^ 

craannum '  fiiluantiirqus  ponder^cur,  vei  qwecadimtnib  mcnru- 

y.finaut*.  ram.Rcs  autem  rcliqu^  y  ft^itim  Ibluantur.  ^  Sinautijm  differat(blucrfe 

tJJJ^'"  maricus llacim,veldccurfo  anni  fpatio  caqujc  folui  debirnc :  &  pro  mo^ 

iffg,       bilibiisabcopcruncurvfurx,  &  fTU(ft'!simmobiHumatcmporefbiucji 

.inacrimonu,6c  domorum  pcn(ioncs,&:  iij,uiuin  ve£lui\%    tjuiuis  alius 

}.l       trucitus.  C  Si  1"  autcm  mulicr  q uocjuc  cui  dos  dcbetur a  m ariro,ab  co  |/,fig^,vbi'di 

fucrit h<j'rcs mll:icuca:prius  accipiar  dcbirum ;     tunc cx  puris bonis d.c-  v^TxoTit 


h9 


trabac  Falcidiam.^  In *  vtraque autcm  adionc,ancillarum  inarllimata'*  dl?" u  'Tt' 
rum  partus,&  actiuifitioncskruoruin  aor:iliiim,pr.ctcrid  quodacqiiiT  '^-^'^ 


<  un,  enc  Fil« 


runt  ex re mariri  vcl cx luis opcris.pcrcincntad  mulicrem.  ■  Fcetus  au-  "«^"."'n- 
ccmanimalium,  &:  tru6lusagroriimjadmiritum,c|uandiu  conftatma-  ^/'MriJ** 
crimonium.Soluto autem matniiionioad mulicrcm.  Keiumauccma:-  m7m'x^' 
tliniacarum  cciamfoluco  ipacrimonio* ,  maricus  frudhis  accipit  tan- biiT^.lm. 

•  ••  '      >  ■       .  *         ■      •  fc  mnc  ran- 

;i^am  empcor.  .    ;  j^^j^j^^*,^** 

4  Ei4i^«iAv.  Sicaumotttillamretentirflmm<btecti6eiyi.«sc^ajt(tio,  &exftipn^ 

^oiccuadumfuannatucam  nalUtn  rccipiettcccntioncm.  iiloprocnidubio  in  cx  flip:ilatu  adlt-  ^i^^^^g* 
one(eruato,vt  n  deceflcritmulicr  conflaiitcmarrimonfo:  dos nonin lacrum  m.)r>ti ccJat,  hiii  ex 
^lbuftlam  padionffans.(ed  ad  tmilierijhacrcJfcsexftipulatuafKofecondnm  iuam  nataram  tcaA^ 
tnittacut;fiucexpre(I  rucritilipuiatio.liucc^bac.lcgccllcinccUigarur. 
i  AJdituC  in  V*  ^-^J^'  Niii  dcilo  &on.iruadiminticrit.I.i  -ii 


lutcmcxponcnsiiicitThalcIxu!?, 
Hon crgo ci imputat ar.fi pcr doltimi)baacc]lHiSetjc,(ed4iperd6l(un poOidete  dcilerii.  Sic cnim 
liillidmus  criam  in  fociis.tit.de  Socic^atc. 

e  Toi(^ni/W  habet,.Mobiic%vcli&aH)uentefeAi'^C(¥{K)raIc3.Dicitaacem 
foirumdcincorporalibus..'  *.  "'-n  r*r;»-;  .   •  ;•     T  •  '  •  . 

/imilia. 

t  £xi3i^«i</W'Cumq:  cx  ftipuljituad!0,inhisca/ibus<^uoscntirticrauimMs,prnpnsmn  intmn 
iiebeai«aeceflatiiim  eft iafecKdoicra^ff  ea  cxpopcre  qu«  iiinc  coramania  vtriulqtic  adioni%  . 
guasoportctdcduciad  folamadiontm  cx  !HpaUcw  veMofm 
■  autcmaclioaie*ftipulatufuiltaccommocianda.  '■•     '     '  •,  • 

f  **t    *  yExSH^>KMit^F*xoknutabmUKmnuiimalii^  contlnell* ' 

tur.adlucrum  niariri  prrrincinrrcmporr  in.irriinc^niijiuc  xflim.nta  (iuc  non.Tflim.ita  (lpr.Scd& 
I  > oouii&miaQni in quo  foiuium  luirmartuponium,  Iractus^toxat^porcionctcrapoits  vcxiif^fitji 
debetaflignari.coinmuncvtriufq;  adionis  eft  fcil  in  rebusm»ftimarifc»IHniawim  eohn  rerum 


■  mariri:squafieiT»jror&Iucrumhabeat,ac  J»*'*''^'!^^^*^-''^ Apcritru    expc<^ct.  Cnmitalubraf 

•:  7«  i^9«y^,didtThalelacusioilbd^Protaupftapocccnipw 

|pi(^t^.&pr^teriMUniho4eeim'lim}.(Kittd^^ 


fotte  fuut  niipcif  mcnicSe^ 
:  qui  (lliifr  tfntkicdm  raeiifijt 

aconrtirutioncmacrimoniilarcidir  autcm  vciinno  ii.folucrcturmatrimoniHmnH-nrcApci!i,."ilco 
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'  f  Rurfus  Ci  patcr pro  fuofilbdoteaccvpaflece&cfiiioinfticiiti^^ 
TedeA  aliis  h^edibussfilius  pnedpaam  ^kcc^tt  dotem :  au  c  fi  pro  nepo^ 
tedotem  aausaccepic^cernepotis  pr^cipuam  accipic  docem  Tuc  Aii- 
tus^prsbens  cautioncm  quod  defendet  h^redes.  ^  Hacc  erantcommu^ 
fiiareceptionis  dotis^ &  adionis qux dotem  repetic : qiue  i>  autemdein-  ^  ^  ^ 
cep  fequuntttr/unc  ipedaliAiGcepcionisdotis» 

«  Aliudcapiuqiioddidiciftiintkfamilizhcrdfcund*;  vtfi  pirerc^cccflericqBidottm  (u^^ 
pcrat,filiuseafnacctpicaspr«cipuam,caueaclcclefcnruramcflehzi:edes,li  coniigttiteos  couu^ 

^  Exi!  x^-nJ)t<.  Vidc3musigilur,ex<jualiincrcmcntofidcrci\  xorizadlioneacccc!cntc,lbr« 
■marc  dccct  a^iuncm  ez^ftipuJatu.  Cumq; iuris  ccrti  atque indubitatt  iit,  11  tjui  ell  cxprolenlalco* 
%na  afeemdcm ,  doce  pra  fitta  aot  n  eptc  prxftka.  emaiicipaaerit  eam,  in  kI  vxoric  «9^ 
•mnimodojidmulKrempcrtjncfc,ctiamfifuirncxhircd,iM:  (quoJ  noncratin  cx  (lipulatu  a- 
Atooe:  ibi  etenim  vdut  alia;actionc%taoroncs  hxrcdesa^o  diuiditut )  arquum  nobis  Yilum  eftt 
in  cs  (Hpttiani  aftionvnnlierera  dotdnfiiam  prxcipaam  acdpere,  ecG  ennndpata  vd  exbci«> 
ilatant,  vclciim  aliishzredibusfcripta.  Quo  anobisrcccpto.&aHac  miitcx  fpccics  minifcflum  ^ 
acdpiuatexitum:carodospolIicdeiaofficioro  tellameatoa^oncmexcludcrc,  niaxime  litiifii- 
datad  (parram,&in  eoHacionemfiitri  fiintellatus  paterfianiliisideceileri^  tSrtefhmento  Adis 
quando hoc  teftatordixerit.  Quxomnia ex  Hipulatu attio irci  vxorix adtionc accipit  Acccdit ci 
4icalia|bedcsabrdvxorixa&ione.Siqiiaodoctenimcxtrancusdotcmdabac,ajUlaiMpHJauoae 
Tcrpaao  pro  reftitutione  eius  io  fuam  perlbnam  f»€to ,  quxcanque  ea  (becat :  tnnlier  habdiac  ^"'* ' ' 
rdvxorixa^iooem  qoodoltminexftipulatua&ionenoaerat. ^tiipuladoneancemfadavelpa» 
^oiatcrpo(ico,isqoillipulatus  velqui  padlusfucrat,  habebatai^toncm  cxftipulatu,  vplpfii-  " 
\  lcripcttTerbisdnilema&ioncmJnprxlemiautemnonncvolumus,  (cd  linon  fpccialttet  eJtcri^  '*' 

'  lieiisdocemdando.inlaampcrfetumdotcmftipubtus  iit,  vclpaiitunifeccrit:  tuncpracfohMCMr 
muiiercm  iplam ftipulacioncm fedfle,vt ei dos ex huiuimodi  calii  acccdat.  Neq;  cnim in hacQ>e> 
devolumusvidcricxtrancumtadtamftipulationemfccinc:  ne  quod  pro  mulicribus  intrbduzi>     *  - 
tan^ocadnerluscasconucrratur.Imomagisinhuiufmodidocibaiqwr  abcxcrancis  daotur  v«l 
,      promittunriir.iplamulicrfecinevideaturticitani  <bp'i!3r!onfm:nifi  exprefliimexrraneusfibido-      ,  , 
cemrcddipat^usfiieritvclftipulatus:  cumdunaiicmagismuiicti,  quamfibialiquodius  lcruaiic 
flOoftipulandovideatar.Extrancum  autemintclligimus  omncrocitraparcnres  pervirilemfcxuttt 
alcendentes,&inpoteftatedotatamperfonamhaDcntes.  Patri  cnim  tadtam  cx  (lipulatuadiop 
,  nemdamus.  tthoccxrd  vxotixadione  rimiliiuodoex  ftipularuadiomprxbcitms.  Siquando 

'  ctenimpoftdilToIutum  matrimoniunidusapatreciuspctcbatur:  liquidemrd  vxorixeracadtd; 
nonpoterarro!uipatcr(mcconfciifutilixfuiagcre:S£finecdumadtionemora Jcccffcru  ;  ^fi 
Itscontcftata clict, ad  hliam  qiiAii  pcoprium pauimonium  dos rcucrtcbatut.-  quod  noii  ctat  m  ex 
ftiputatu adioneiibi eiiim  i.\  iolus habcbat adionero,coorenfuliIix non  expcftaco:  Aefidcced^ 
k-.r  ..I  r:..,rh-»r«^^.  ,r-.w.>..,>..k...  Srfl rH TTnri T jin iim  IH[iwtani  ■^HnrntntTtniMftfiti  Wi^ 
pmm,valdehumanum,valdc  vtilc  raatrimohiiseft. 

^CumpatcraiitauusdotaucrintfillartiaUtncpcem,fiIiahabctcxa-  |.u 
iftioncm  :  ijc  ci  coniputaturm  tertiam  partcmc]uerela*tie  tellamentot 
&abcacontcrrurindiuilioncbonoruinpatcrnorum,  fiucdcccflic  in- 

^  teftatus,liuctcltatus  nonexprcfieiulbc  non  ficri  collacHuicmi^Simili*  ^.15 

ter  li  dotaucrit  cxtraneus,  &  non ilipulatus nec pactus  lic  dotem  rccipc- 
rc:mulicr  habct  rcpecioncm  dotis.IllocnimnonlHpulanccaucpacilcct 
tc,mulier  vidctur  Itipulan.Ncq,  enim  videcur  cxcxancus  tacitc  Itipulari. 
'  Extraneum  autenl  milii  intclligc  tjuanui.s  pcrlonam  prxcer  cos  cjul 

,  afccndunt  cx  gcncrc  malculino,  &  cam  c^ua:  docacurhabentinpote-» 

ftace.IienimvidencurcaciteiHpulari,(|uoniam  oiim  auoquetacitcha£ 

ubV,%^  hebant  dotbitcepcionem.f  Rurfus  fi  viua  mulierelbiutum  fiieric  ma-  I.14 

^ ciimonium>ipiahabcta6tionei^derepeiiiioAedotis.f  Leac  qiueiubee  $.t$ 

•  ■    ^  idellfaMrlUwatiMi 

licmvendiddttlemfimdiii^icontfa  voliibtitem  maheiis,  nce  dari 
gndn  licec  mntier  *  conlbitiat Jot^ttl  kabec  iibn  ib^ 
dSjiedetiaminprduindaiibii8.£cpiDhibitafuifcdaftalici^ 
qiiideni, guoniatttiiohicftc aliinat id ^uodcft  dfttumpignoiit&ilio-  . 
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Dereflic.rerumdotal. 

cjui  ctiam proptcr lcgis prohibitioncm :  adco  vt  ne  mulicre  qiiidem  co- 
icntiencc  nat  alicnatio.  Licct  cnim  Anallafii  iubent  conllitutio,vt  poflk 
mulicr,maritorcm  vcndcncc,cicon(cntiiCj&:  icniiiicinrc  iuridotisrilla 
tamcnlocum  habcc in  rcbusijua:  pcrtmcnc  admaricum ,  vci dotalibus 
iftimatis.Intundoautcm  inxftimaco  nihil  Lvditurmulicr  cx  confcnru. 
Omnia auccm  pa^la qucj-  fiunt  proptcr dotcm,  non  contra  lcges,va- 
,  leant,ni(i  diuortio iolutum tucric  matrinioniuni,  Si cnim fad:um fueric 
*diuortium:  ncccfTc  efl  fccundumcondicucionesvclmancumlucrari 
<lotem,vel  muliercmdonacioncmanccnuptias^nifi  communi  conlcn- 
fu  ^lolucrint  matrimonium:tunc  enim  (eruanturpaCla.  QLia?cun(|-,  au- 
\     tcm  ^riuilegia  dos  habcbat,feu  ex  IcgibuSj  fcu  ex  condicuciombus^ea 
^UQcjjhabeat  cjuxdotcmrcpetitadio.  '  ' 

4  Tjciram  flipulAtionem  cxcogitauitconftiturioadauxiliai»  muUerum.  Si  vidcatar  ergocx* 
trancusiacitcflipLjl.iri:l2dicurinulier«am|K>nxc  cxcraneustcpetere.  NilicnimracitaaKOgitaCt 
fiiidct  (lipuisriu.ipi.i  dnteni  perfc  ;uerctur,cunillt>iniUamperronamnihilellcr  (lipulatiLv. 

t  Mxc^uidcin  dcachonccxilipuktu,  &  rei  vxoriz-adlione.  Dcinccps  aliam icgcm infcrt 
Conflir. 

(  H:;ber  qnidcm,  inqutc,  fufficiensauxilium.tacuArum  fviliccc  l)ypothecalttin.Seilcaiiicn(ic 
^uovjuc  nonclcturinhypothecam,neconrcnticntcv]aidammuliere. 

d  Ex Iliiid etiam gcneralttcr prxfenti addere conllinirioni, heceflarium efle duxi-> 
mn^  "r  iTquTpaCijfjClafintvcldcrelliturioncdotJs  vffidstcnipore,  vcldc  vfuris',  vel  dccjuauij 
alMCJuia  quar  nccicgibusrunt  concrana,accconlticu(iuniou6,caobicriici)tur. ^inauicrarcpiidio 
injtriiiionium  fuerit  dilloiuttua:  omnliHm^sexThcodorii  velex  noAiA  conninicioncdelce« 
dunt  iinmiuilatacuHodiantur. Similtterauccm&  qua:  An.i(Liliilcgcdcitsqui  h;?nn  t^ratTalepa. 
rantur  condicutafunt  iirmaillibaraquepcrinancant:&gcncraliccr  quicquid  dmniis  conliirutio- 
nibuxtvdlibris  pradenrium  prius  di^m  cft,  quod  non  connteium  nuic  legi  inueniacur,&  bocin 
ibamancacHrmicace, &:(]X  flipuliru 3(fVi  int.idJitur,licccinre vxoriatraCbacumed. 

*  In6aeS.conft.cici7.huiuslibniauenicinus,quod  rcpudu>toiututnatciuiomoculpavtilaitt 
nttliciis^nullum  padani  eft  validam. 

/  Dicitenim  Anaflini  conft.qtindficonfenrumillumrucrirrcpudiumram viriquamOBBlia^ 
noo  cogatutraoliet  ijataqucaatuBi  luaoete  innupc«.itoauif  mAa^ucnuiic  ccpudium. 


T, 


Titulus  il. 

^eaugmento  dotts  ^  donatiomsantenufttai, 

NOTBILA       XCYII.     CaP.  1. 

L I  Qv  X  D  aliudeotum  quzin  macnmonialibus  fiunH 
<lationi&as>&  /peftAuimus  confidetauimus»  dc  au« 
gmencoinquam.Qiioniam  enim  &  ab  iis  qui  no  prx- 
cefleruntiegislatonbus^  &  anobis  ipiis  de  augmentts 
diftume^multaautCy  neceanumerabiliajiniisolini 
^  jMofophatifiimuSytolleQces  qufl»a  nonnd^ 
labintur  ciicunkz^tioueS9&  voleces  puram  {eruare  iulBtia,  iliud  quo- 
quecotrigimus.  f  Dedimps  enim  priuilcgium  docibus,  vcaduerfusan- 
dquioresnypotnecasiurahabeantpociora»  niinirum  cjuod  <juiconcra- 
bebantcammaridsy  (ecttd(unc^em(bomm£icuitatum,  non  autem 
mulienim,  qude  £>rte  hondum  eraac  coniundseiis  qui  antea  contra- 
kebant.  Dedimus  autem£u:ultacem  ( eft quidem  id  andquum }  eciam 
angmenta  fiunendi  ^  ^  xnaQto  pemaittcmcs  &  mulieri «  feu  ambo 

£e  a 
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3^8  Imperialium  Conftit* 

veUenc^fcuaiteruteceorttm^Sudeiidiaugmcntuin. 

f  Primum  quidem  iltud (ancimus.ne  fiac  alic^ ua  drcaii^cripcitf ;  n'vpcfaii& 
volucrit^uidem  dugeredotemveldohacionempropcer  nupcias^  noifi 
^       iicere  alteri  <|uidem  noc  fiiceit ,  alc^i  vero  manere  in  prioribiis :  lcd 
vcrumque  omninp  facere  augmentuin :  6c  non  ellerem  (icuc  prius  in' 
arbitrio,iedinnecei&cate^quadiscmenomnino<^uantitaris:iJquo^  ^  '  ./ 
dicitpatrisnoflriconfticurib.  f  EtneconCingat  ai^meiitumnonfierfv.fleiit. 
rcuera>  icd  fimulatunl^  &  maxime  inpartemulicris,  vtcircunfcribac 
maridcredicorcs vcetispriuilcgio.  Sihabcantqiiidcmvtrinque resim- 
sftobiles:  meliuseftincircmehtiifieri  in  iminobilibusj  vc  fic  manifeftunt 
&:noncontrouer{um,  quide(Ietquidemabiniri6,quidautenipo(le:f 
accedlrit.  Sinautemnonnntvtrihqi  resimmobiles:  muliercmquidcRl 
omnino  F.iccTc  augmentum  pcr  rcs immobilcs :  vt &  dos&augmcn-  ■ 
tumlimilitcr  vndiquchabeat  priuiiegium  aducrfiis  anriquiores  credi^ 
torcs  j  cum  icilicet  augmentum  noQ  polHt  cadcrc  in  controuer(um« 
Maritusautemfaciatau^entameriaminmobilibus :  niiliiim  enim 
damnum  indcoricur.    Si  autcm  mulicr  bonahoh  habcns  immobilia^' 
augmentum  fcriplcrit in  mobilibus :  fciat    priuilcgium  noQ  cffc  habi- 
CLiram,  nifiin foLidotepriftina,  non etiam in  jugnicnco forcjfTcfimu- 
lato.  Quod  cnim  abinitiofaclum  cfl.clhiuliipenicus  jliiue  iurpicionh  ^ 
Quod  autcni  cllpoltca  artificiolc  excogirn.tuinjCo  ipfo  niducitcaptum 
coniilium  aducrlus  credicores :  &  Ixdi  liommes  cx  priuilegio  a  nobis 
dato dotibus,nullo modo voiumus.  Si  manti autcm  nullum  fit xs  alic- 
num, ncc luipicio  circunicribcndorum  crcditorum:  tunc  <2c  in  pccuni- 
is,&  vt  vulc  iiant  ab  eis  augmentatvtnnque  camen,&:  fic  faclo  augmen- 
to,  &:  habcncc  id  c|Uodeftxquale,vctucamur  xqualicatcm.  Quxnam 
enim  circunfcripcionis  fuerit  fuf picio,cum  mantus lit  ncmini  obnoxi- 
us,&: proptcrcaaugmenta  fiantnulio  ncgotio f  t  His  coNlcc]ucnseft  «p.fi 
illudcjuoqucdcHnirCjdc  c^uoin  huiulmodi  caiibus  fuit  controueriia. 
^Smm**  Scunusantiquioribusetiacrcditoribus  quafdam  hypothecas,licctfmt 
sia>>4>i^.  rccenciorcs,eficlupcriorcscxpriuilcgiisciidatisd  Icgibus  :  vt  quando 
c]uisruapccunLic:iccericvcnauis  vclcmatur,  vcl  domus  iorcc  X'difice- 
tur,vcl  fun.lusacquiracur,  velaliquid  aliud  In  his  cium  omnibus  funt 
pociorcbpoiicnorcs  credicores,  quorum  pccuniisresfuncqua:fitar  vel  "    *•  4 
rcnouaci*,iisquifiincmulco  anciquiorcs.  Quatfitumcft  ergo,fimulier    •  * 
prxccndcns  in  uctcri dotc  &  augmcnto  priuilcgmm,  *  ciuatcnus  ei  fcr- 
uacur  priuilcgiumficuc  di^iim  eft,  dcinde  velic  prioribus  porior  cll^ 
creditdribus:veniatautemalius<|uo<|aecreditor,po(leiioifquidcm,(ed 
qui  prxtendic  peconiis  iiiis  empcam  efle  vei  acquificam  vel  naucm,  vel 
domum,velfundum,8c  CQuenirevtinliisrebusitiapecUniaparatis  vel 
acquifitis,  ipiedidtumhabeatpriuticgium»  vtnimdotem  his  quoquer 
prxferri  oporteat:  an  potiorem  quidcm  eflc  aliis  crcditoribos  qui  noit  ^ 
naec  praetcndunt^  his  autem  ccdere,  quoniam  ct  corum  bonis  rcs  fbit 
qusuta.Cumdcliis  ergo  mdtum  confiilcaflbhus^notnuenimusxqud 
eflevcmulicrciiiqtiamcederetliispriuilcgiis.  Videbamift  enim  quod 
<  citen;icebftcor^iaidummcmpc(juodetmintishoncftoqt^^  " 

td  natis 
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♦  ^  v^^^o  i^^^s  mulieribus  ex  fuo  corpore  rcdit  quzftus, 

•  Y*.      I>ternquxbeneluntcducatar,iequc&  bonafuain 


v3^^ 

&  ex  eo  viuuht:  iis  au- 
qux  bene  lunt  caucatar ,  lequc  &  bona  iua  in  domum  mariti  dedu- 
xcrunt,non  (blum  nuUus  rcdit  quxftus  a  maritis  male  fe  gcrentibus,{ed 
ctiam  dctrimcntum  patiantur :  ncquc  "jlla d\  cis  Ipes  rtlicjua.  Quam- 
obrem  fecundum  hxc  volumus,  vt  Ci  quis  alterius  pecuniis  vifus  lit  agru 
cmiirc,  vci  domum  rcnouaflc,vel  etiam  prxdium  comparafle,ciufmodi 
priuilcgia  non  pofle  opponi  mulicribus.  Nam  humani  quidcm  Icxus 
imbccmitatemvaldenouimus,  &quafacileineas  fiantcircunfcriptio- 
nes:  eisverodotcmminuinullomodoconcedimus:  cumfatisfitquod 
^  lucra  amittant ,  fi  inuenta  fit  antiquior donatione  ante  nuptias :  &  (a- 
tisfitmagnumdamnumquodexeoproficifcitur,  riolumus  autem  eas 
quoqucdedotevenireinpcriculumi  «J)» 


Siioaeiita  ITc 
ion<]uio<  dc- 
rinu.-ic  10- 
t'  oupiiai. 


DefiiHt  dmo  ftlU,  ^-jm^t 
m  Theod  Augnicntadotium&doaatiopumantenupciaSidedencedezqualia.Tedfciendum  J^t^ti,,. 
I  ^  '"'iflquodfi  augmcntiim  fadumfucritinrcbusmobilibus.non  habctmulicriiiipfo  cadcm  priui-  pflfin.Hjio. 
.':'(legi.i  qux  habccin  primaquantitate.  Scdlidotisaugmcntum  fucricin  immobilibus,  habccmu-  »i;i«icxcw 
.  . '^licrcadcmjuracciamineodem.eciamfi       fcdraarmciu$creditorcs.Notaconftit.cftcniniiu5 'J*'  '"'^^ 
-  ^Bouum.  Legcitaq;  5  lib.Cod.tit.}.conft.i9.&io.  ,  7^^'"' 

■  f    t  Dos  prxfcrrur  iis  etiamquicrcdunc  pccuniamad  emendatn  remaliquam  eriamnhabeanc 
I  '■'.^' ^priuiJcgium.  Legclib  S.Cod.tit.ir.conft.ii.  Quxrehuius  opcris  hb.  af.tit.j.cap.^o.  &lib.ia,  '"^^  *' 
(i,  .  •' ot.i  cip  44.5£lib.^tf.cic.i.cap.44.QiiTrcctiam  iib.«.cap.ii.i} t^'** 
"     ^    *  In  19.& io.conll.}.cic.Iib.f.Cod.  Artumptuscllauccmhictic.inlib.ji.Bafilid,tic.j.Pr*- 
^''.lCsrmiirxfuntautemlKC  conllitutiones,  quod  vtarbicror,hxcnouclla(ufHceccr. 
,  ^  Nonprifcrturmulicrprioribuscrcditoribusindonationcantcnuptias.  Sciendum  eftati- 

'ff^etiiictiptumcilcinhb.X.Cod.tir.i^.confl. II.  quodmulictnonhabethypothccamin  donatio-  ** 
.  ^^e ancc  nuptias.  Licctmulicccuidosdcbetur,  prxferatutomninocreditoribusmanti:  Ci  quisca- 
*;  '-J    inen  pecuniam  crcdidcrit  ad  hoc  vt  maritus  vcl  blii  cius  militcnt,&  in  fcriptis  conucnerit  vt  ip(c  rtt 
\    '~.^|K>tior  dote;  cafu  ahquoproCcdcntc,isdoci  prxfcrtur.  Scd  iciasnon  po^c  ticti  aliquodciuJinodi 
■  ^t|)aClum,Qi(ilicpropo{ttamiliti.  Memcntonoucllx  f  j.&lcgcnouellamiotf. 

PROOEMIVM  MOV£LL.£. 


t- 


J^^^^^^l^O  N  namcratx  quoque  pccunix  cxccptioriej,qux  opponebantUr  in  quibuflam  cafibus,non 
•    *      X^incxcunasIcgcsnodrxrcliqucruntifcJquodcracincislongum&cfnirumconcraximus,  nc 
.  V  ^afocordiavclimprobicate,fortenimi$ncgotiatorie,frucrcnturhomincs,aliiiqucncgotiafaccf- 
•  '     *  ^crent.Ncquccnimparcsfuntomninoptobationcsiisquic3sdarcvolunt:  multasquoq;  rccufac 
^  '  '      ccmpas.  Quaproptcrrct^tefacientescontraximusin  quibufdiam  cafibusquerclasnonnumerarx 
.    ,    r'^cunix;quasquidcm  licctaccipctcexiisquxiam  funt  inobisconfticiAa.  cuiulmodiedidetiarh 
'«•^uodinprxlentiaindotcfacimus.  Qupniam  enim  vniuctfum  tempus  mattimonii  darum  crat 
'  *  ■jnaritisdumcon(labatmacrimonium,vcqucrcrcncurquoddoccmnondedil1ct.-maiusautcmlpa- 
' ' "^um  quoq; fuit intericAum,vt  ctiam polc morccmmaricorum,ficut pod diuorcium.iotra annum 
^«^rentqucrdam:  proptereacenfuimusbrcui&compcndiola  legcbtcuiorcm  clHccreqaercIam 
»     *     <^  ^  ie  dotc  non  numcrata,&  hberare  muherem  a  probatione  in  huiulmodi  rebus  poll  longa  teropo^ 
*  ,Si  igitur  duobus  annis  folum,  &  cxtcra  qux  dcinccps  (cquuncur,vt  in  Balilico. 


> 
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Titulus  111. 

Dctemfore  non  numcrau  dotalispecmU^ 

NOVELLAC.  ^ 

Ancimvs  *  vtfiduosquidemannosfblurrihabitarit 
quis  cu  vxorc ,  aut  etia  minus  cjua  duos  annos,  &  dotc 
no  acceperit,  cxfilcntio  marito  nullafiatiniuna, 
eius  hxrcdibus,criamfi  illc  fiJucnt:  /ed  intra  alium  an- 
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ad  hanc legcm  fcrcndam  muitat.Si vero  in  ccmpus  longius quam  bicn-  x'  ; 
nium,minus  auccm  cjuam  dcccnnium^cxccnfum  fiicric  coniugiumxo- 
cedimus marico vc qucracur,& dicac no oblatamfuiflc ci doccm,cxpar-  y " . : 
tc,  vcl  m  folidum:  &  Ci  hoc  fcccrit,  vc  tranfmiccat  .qucrciam ,  cum  (emci 
'qucllusfit maricus,&: muherrcdcdiflenonprobauerit.  f  Sinautcmin-  $.i 
tra  dccennium  non  fticrit  conqucllui :  proptcr  filentium  mariti  cjucrc- 
,lamtoiUmus,ncquceipoftdcccnniumhoc  faccre  coticcdcntcs,  ncqj 
annumampUusdantesciushxrcdibus:fitt][ihocnon  paena  aUquibus  a 
nobisimpolita,  ledcuraquagcrimustollcndxrubditorumnoitrorum  . 
liegUgencijr.  Cui  enim  Ucct  tam  longo,bicnnii  inquam,tcmporc  otFcr- 
•    lc  quereiam,  (1  malucric  fiicrc ,  aperce  ollendic  fe  vcUc ,  vc  cciam  Ci  eam 
, * .  doccra  non  acccpcric,omnino  cam  dcnt  cius  hxrcdcs. lifdem  obferua- 
ris  etiam  fi  diuorcio  condsjcric  folui  macrimonium:nobis  nihil  inccrdfc 
"  "volcn:ibus,mulicrncconfcripfcrit,  vcc]uxdoccmobcuIcrit,  anpatcr,  . 
*  .  1.1:      aUquis  aUus:  tcmporc,  ficutprius  diximus,  in  omni  ciufmocJi  cafu 
.  •»  Tuosoftcndentceilcdus,5cqucrclam  vcldantcvclpcrimcntc.  Contc- 
. .  '^l  *  ^l^uoncm  autchidicimus ,  non  c^uxfolis  fic  verbis.S^pcenim  vcliravd 
.  -     .aliquaaliaincidcnsoccano,  cfficicvcmaritusdicacquxdamhuiufmo- 
*  4i: vcl  criam  ille  c|uidcm  nihil  dixit,rcdcnipti  autem  tcftcs  ea  cmcnriun- 
.  rur  :fedoportctinicriptiseflccontcftationcm.  Quod  fictiamquisin  ' 
iudicio  cam  force  faccre  volucric:  oporccc  cam  omnino  nocam  eflc  mu- 
lieri,  aucci  omninoquilcdoccmdarc  conicriplic.  Nam  nihilcftquod 
, vecac  maricum  ip(iim  pcr  fe  hoc  faccrc,  &c  conqucri,  &  parccm  quidcm 
mulicris  ignorirc  quodagicur:{cdoporccccumhocquoqucpro(picc- 
re,quodiJnuUomodopoflicvaIcrcin  eum  qui  quxrclam  aaucrius  lc  .  • 
fa<f!tamfuiflcncfcic.  Vt  igicurpauciscomplc£tar,incra  bicnniumqui-op-i.i^ 
i        dcm  vcl  mortc  vcl  diuorcio  foluto  macrimonio,&  ipfi  marico  licct  quc-  • 
ridedotcnon  numcrata,&:ciushxrcdiintraaitcrumaanum.  Si  vcro 
vlcra  bicnnium  vfquc  ad  dcccm  annos  extcnfum  fuerit  matrimonium: 
maricodamusquercIam.&ciush^recUincratrcsmenfcs.Sinauccmpr^-  ^ 
tcricrit  dcccnnium:tunc  ncquc  marito  ncquc  cius  hxrccUbus  cft  qucrc- 
Ia,hocomnino'tcmporcmuIicrifufficicntc.  Atquefi^^maritus  quidcni 
iicminorxcace,neclicqucftus:  tantum  citcmpusdamusadrelticutio- 
nem,vt  duodccim  annos  non  cxccdat  a  tcmpore  contradti  matrimonii 
Scimus  cnim  quod  qui  quamcitiflime  matrimonium  controhunt,  noQ 
minorcs '  quindccim  iUud  incunt.Quamobrem  (upcrabit  annum  vicc- 
fimumquintum,  &:potcritintraannum  viccdmumicptimumqucride 
dote  non  numcrata :  eo  autcm  def  untfilo  intra  di(5tum  ccmpus,hxrcdes 
annum  habent  ad  qucrelam.  ^  Si  (int  autcm  ztate  minorcs  hxredcs  f.i 
cius  qtii  non  cft  queftus,  fiuc  is  fit  maior  xtatc,(iuc  minor:fbIum  habc> 
ant  quinqucnnium  ad  moucndam  querclam  dc  dotc  non  numcrata, 
tcmporc  iufficicntc&  non  cxpcdlantc  tranfitum  miiiorum  tcmporum.  ^xjtHi 
Quodquidcm  nos  adprxfcntcmlcgcmcommouit  Namcum  mulicr  ^^""^ 
'    quatuordecim annos  iun(^a fuiflet  matrimonio,poft  viccflmum  annii 
a  mortc  patris,  abutcns  quidam  minori  xtatc,contra  macrcm  moucbat 
liccm.non  numcrat?  dotis  rationcm  opponcns  poft  triccfimu  &  quar- 
tum  annum  mammonii.  Cui  quiilem  nos  iucUcanccs  rcmcdium  attu* 
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limus:&  propter lias drciTnilp.nrias,minorum ^tace tempiisitiqiun(|ttc-  . 
Jiiumprxfcnti  legcterminammus:illovidelicccopponentcnon  nunip-, 
rat^dotis  q^ucrclam^quircriptus  fitdotem  rurccpi(Ic,&:  fuis  teniporibus, 
fiuefitpcrkcl^-^tatis.nci^otio  mcucando.Obleruindaautcmlcgc  infli- 
tnrisinpofi:crum.Nammconibnribus,fi  rcliquumquidcm  fic  deccn- 
nium,aut nonminus  biennio;  habcat  hoc  tempus  ad  qucrelam  de  dotc 
non  numcrata,<ju£  etiam  ci  dat  tranfmiflioncm.  Sinautem  vcl  minus 
bicnnioeitempuscftrciiquum,  vcl  ctiam  cxccflit  vniuerfum  tempus 
deccnnii :  cuncipfis  quidem  damiis  bicnnium  ad  proponendam  querc- 
Jamdedotcnon  numerata^h^rcdibus  .lutemcorum^poftfoliitum  ma- 

trimomuuitratrcsmenfcs:vtpcromma  eis  quodiuitum  elHeruemus, 

«  Tmiodori.  Siinnidoosaiiatisfoldttinfttemnutcinoniiiin^uouismodo, runcque. 
reU dedoce uun numcraca conipctit  macico  &c  cius  hxredibus  inrta  iresao|ios,  hoc  cTc  quanciiu 
CunfiiUt  marrimoniura,&dcinae  (blutomacrimoniovfqueadalium  annum  S%  veroplus  ^uani  ad 
btenniumquidcni.miausauccraqiiamaddecennj0niextcnfum,  poftca  rolutum  fucric  mactimo- 
nium  tuncincradcccmannosraaricocompeikdi<^a  cxccptio.  Quinctiam  cius  hxrcdibusdattir 
cx tranimiflione.rcd  intra  mcnfcspoft  illos  decem annoslcilicet.Sioautera plus quom  dcccm  an- 
■osconftiterit  matrimonium,  &  denumcrationcdotisnihiladlum  fit.-collicuromninuckccptio 
dotisnonfblucx  ncque daturhxrcdibusmarici.leselih.4.Cod.tit.  }o.conft.f.(teltb.f.tit.if.cdft. 
3  &  fcias  quod  qux  illic  dida  runc,abrogata  funr  a  dotali  nuuclla  coo Ai tutionc. 

i  Theod  In viroaiinorixcatecompctitdoti->aoafblutxquctclj,int[aduodccim  annos  qui 
onmcrancur  ceniiporematnmonii,noa  autcrapoftctasiolutiuncm.Sciendum  cft  autcm.quodcc- 
bm  poft  vigintiannosdarurciushxrcdicadcm cxcL-p:ioaii  .ilium  annnm  qiiando  ijifem^nttjs  ae- 
cclIcruinttaannosmatrimonii,&necciusl)j;ccdc5crait;  .. jreminorcs.  Namliuarres  inuenius 
fiicmaunoc,tuncprjrrerduodecimanno$habcc  eciamaii  .  •lumqueictkmfiistpiideccl&i*  ctac 
plcn^  xtatis.  Nocadirtcrciuiini  dc  uiinoribus.iSt  adau::c«quod  j  tcmpore  nuptrirum,  &:  nonpoft 
iulutummatriraoniuTTicoaiputanturtcmporaquercla:doci^nonloiucx.  ti  dictumcHinr.  iib. 
Cod.tir.i.r.cooft  i.&lib.7.tir.9  cond  7.quod(*mporaadionisdedoc^nonnamecamuracoo> 
Airurion^fcd  a  iblutione  matrini  on  i  i . 

e  THEoo.Q)ixdid):afaiit,obreruancurrolucomatrimonio.Namconftanccmacrimonio,nr«- 
ftatqiddelbdeccnmum,cunchabccmaricusnonminusquaradecenninm  adquerelamdotis  uon  ^ 
(olutXtquxcti.im  trjnhr.ittitiirad  hcrcHcs.  binaircm  rclKicminus  qaanihiciiniutn.tuncn)jnrus  to  J<(«it<lu 
^uidcmoabetbiei)otum:hxrcdcsau(ciusaccipiuiu  trcsloiusmcnlcspolllolucionc  m.i(rimonii.  Av^rm» 


Titulus     11 11. 

ytJondtiofrofter  mftids^ccMUs  contrA&usfit* 

NOVEI.LA  cxix. 

ii^.  ^rr^^^t'^  T  *  dcmadoproptcrnuptiasfic&ifidkeciir^ccUla 
^  '  C  contrafirasy&noncoiuiunereturcumaliisd^ 

^  nibus^pcr  pr^fentcm  legem  ^vtciniau^^iioniam  pro  ea 
~  tantundem  dotis  datur.  f  Siue  etgo apud  a^ru  mo- 
nimcntainflnuatafuerit;  fluc  non^iuoemus  vt  ea  per 
omnia  iiiam  obaneant  firmitatem  y  quod  attinet  ad 
mulierem:(iueabip{bmarico>fiueab  aliquo  aliomulieridacur^fiueco- 
icribitur^flue  etiam  in  pecfbnam  viri  fit  donatio^  vt  res  eaidem  in  nupti- 
^l^lpe:  alemcoii(ccibacdonationcm.f  £ch^c  obfcruari  volumus^cjuant^cuii- 
que  fit  quantitatisdonatio,etiam(i  non  fueric^ficucdidttm  eft^inHnua' 
ca,(}uodadmuliecem quidem attinet.  S  e o  quia  exip^  rerum  experi- 
cntuinuenituredeneceflarium  vc  donationes  ante  nuptias  adis  inii^ 
niienrur,vt  (1  infbrumentorum  cxemplaforte  aminsanc»  pera^iint  cif 
proniptxmathmoniicontradtiprobationes.  '  \ 

ie  .4      '     '  / 
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m  "Tn  ■  •  D  o «ir.tkmarioMKe napriaseftfpedsdts  cofKnAni.Etno«qooi! lexifftoiiMe^ 

\       •  'traiS^umdonationcni  antc  nuptia$.Quatj:<.uFiijuc  Jiuemdcquantitatisdonatiu  antciuipti3s,v.i- 
ki,ctiam  rjnonfucritinltBua(aiaa&is.Legeiib.(.Cod.titi|«cooft.l7.  C2^(>dautcmhicdithun 
* ell, inicllige in  fola  partciiialieris.NaiBqoodatrinetadparcicliiVii^i4colUtiioiidia  117.  SediM» 
mento noucllxn..c]iix  Jicictjotcm  cil"clibr.KLnn  cjiudrtog,eiiMiMin.  DiJkffiaMWBiailibi,^uo4  * 

dot«& donationcsantc  nupnas  dcbcnt  cllc  xqualcs. 

D^HLdt  Jotenii&naufragiumfcccricmulicrcumfilioanniculo:  *  vidctur  in-I.i^inpr; 
fanscieccllilleantematrem,  ficlucracur  maricus.  ^  Vir  qui  debebat  ^g**',^ 
rctincredotcmnominefilii%pcrerroremnonrctinuic:  filiacjux  patiis  ^.i 


quiaciuiuicliajrebiiiiolidum,  matrisautcm  expaicc,ni  luuicio  cjuod 


£IU! 
 ,  _  amiliam  &  harreditatem  diuidit,  dotem  dcducit.  ^  Si  «conucnerit  $,» 

■SrTiiii^  vt  doccm  rcddat  fi  non  exillant  filii:vidctur  maritus  conuenilTe  vt  (i  imt 
jiMi^r  filii^ipfaredneatur.Trahicaraucempa/^mconaeiimmedaiBad  'au^  - 
<  gmencum,ninaliquidabu«lplactteiie. 

«  Aduerfariu$adJucithliumaniiti-ubmiic<|a^aamappartHiIeexpa£loconaenco|)ofttno^ 

tcm nnilieris.  Er  priaio  qiiidcm  a(pcd:ii,nciitcreoruni  fc Rrmoacrationicofcntancoiure  ruetvir. 
Qjticquid  cnimaltcf  corumduccit,ciusaudjcccon(rarium.  1'apinianus  ergoacccndeiis  rcinaiu- 
.MWtic  probabilcmcooicfhicam.deciditMqiMfliqatitufc  Miiiicnini»in()uit,vi<lecarveTi(imtIe 
infantempcriilIc.intem.irrcm:&:iHcop.irtcmdotis,  non  aurcmtotam  dotcin  oportctmaritum 
tetincre.Quomoiioautera videturycfilimilcfiliumdci:efrilIcanccinacrcmmQaufragio}  QiJO<-  ' 
Kiameflverilirailc,camquidem^qa(e{lctprudcucior,&idquodcogicaratmaei$poilecexeqti^.     *.  . 
in  pcricijlofuiflc.ittcntam.&arreptatabubjvclaliquo^jlio  cxiisqu^crjnr  in  (cipn.i  inftnirhenrit,         .  - 
,aliqu.iafulumrcUKillcco^itantcindcialute.'  iDfaatcmautcm,cumnihilboruinnL>llctcogicar^ 
J      lc4neceaqua;immiiicbantvtiqifcnticec,igMcantemidqaodacddelMt,ptomptnttceffi/^  °^ 
,      'titni.Siinilchabcsinric.dcrcligiofisjCap.ji.  . . 

.'.      Ctrilli.  Siinnaufragidpcritmulicf &infansantucuIuitridetutiafausptiusmon.Qj^ua«      '  ' 
obremlocuaericpa^oconuenco.flnoneziftantfilii.  *  ' 

(>  Parcrdotcmdcditprofiliapa^usvcnnatacitiliafolucrcciirmatrtmonium,  maricusdotenl' 
'-  lucfitaccca.Natacrgohlia.diuocciofolucum  fuic  matrimonium.  poncaacemmaiiti^uo^ft|.Ai:      ,  ' 

'      nolictiaconfenfafiiiilemiinimrepudiintmciam  Soiatoergo,vtdtduntcft,mactimoiiiomp^  ' 

errcrrcmdircedcnsfolaitdotcmm  ricri.Pollcadceedcnsfiliamfcripfithxrcdcm.  Matctquoquc  *"*♦;' 
''\     deccdatucuincJUraaco<juodamtiliaiutn(bcuichxtcdemConfUcttCoaucctufamtlixbcrciicimd|  ** 
'  la«dbintetfilianiAeeia>cobxredes>Detel>acfiliadocemaccipcrcprxcipuam,quxpacriqiudcm 

'  .  -  '  camnonperpecampetaredocemlibidacipccdpuam. 

CTittiKVS.Sotaivzorime«dotemlndebitam:filtameaqQcibhfaicti«tamcc^Bati^ 

«  "        ^  tetncum Titio,  dotcm rcpctk aTitio pcriudicium  fimilix hcrcifcundx. 
'  r  PadofA^o,argumcncumlumpcumacoaccario(ealU(iadudcaltcxum  pa^um.  hoc  aucem  ' 

'  •  '    )liibesexrefponlb.Vcniergoadpropo(mm  PMerdoccmdeditpcofilia,  ^  .  ^ 

*         '  hbciperec,0dcccderecfilialinclibcris.OiciccrgoPapinianus,quod  quihocpadium fcceranc,  vi-       '  < 
Uentarpaduinfcadcyvcficsillencibusfiliisdeceilaic rauiier,mari(usluaetar docccn.  Qj^ 
^llm  fadum  fucricdcicis  addicamcacaiii,eadein  oUcroanciirpaftaeciam  ia  addic» 
jliopaftamnonfaClumncconcrarium.  ■  . 

-^'  Cy  R.  I  LL  1  .  Siincaliimnonexiftcntiumlibcrorampatcrftipolatusfuericdotemfibircddtt  "^^l^  ' 

fiextitct  int  libcri,maricusean<  lacracur.  &  qu£  daca  (utu  tn  addtcamencam  paccis. 
}  JiiNOM.  DcpadoaagmeacUegc^lib.Cod.tit.i.coiiiLi9.kfedeaapneacoIU)L4)ii6qne»<#  r 
•  '  lic.5.cip.7«& dc.rqlulitatedotisnoucllam  Sp.them. 

'    '     ^J^^PaClusell  vir  levxorcmnucricuramquocunc|ucvadac:  &  vxor,  fj 
cumipfe^^lcripfifletjpercgrcadcum-^iiprokcla.habct  muiicrex  t  pa-  %' 
h!^^.  (floadtioncm.  f"Pad:a'elifilia,vtiifinc  libcrisdcccfiiflec,matrirua:aos 
bhX^im'*  rcddcretuncx  padlo  cjuidem  mater  non  habct  acUoiicai :  lcd  i\  ha;redes 
L^i*»4.  fiha:eidocemlblucnt,    cxccpLioncrcpclluntmaricumdcdotcagcntS.  ". 
SJ?  '*'Si  'MvLierperiurgiumacccpcisfihisamaritodilccllericrilicaucemta-'  '^^' 
•*••■*»••  cjuamciusamicitiamredimcns,pcpigencne  aocem  ab  ea  pcut:  li  a4>   '  " 


M  QjiTdammnlierdeditdocem:  padtum  aBteM  cOtWMitom  fic  fecictniriCtai  Q^dc<tti(|i  tai$,  '■  •« 
fxor,ibismeis(uroptibus.Htsficfadhs,flclamcontradlis  nupriij,inquadam  prouincia  agensdns 
inari(us,peciiterascamacccrdit.lliaautem&pado  &iisquxabiploit.tipcac(aatperiiu^,vcaii 
faprouiacfaariB^de|chircto^ti<»lft|ep<tt»lto  amtfiffftMfillMimrijii^  tnti^  ^ '  ^ 
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^cifccit  fumpcus.  Dicic  crgo  Pspiiiiants  Licci  mulici  nulljni  habcjc  dirct^amadioncm  adcos 
rcpctcndos^ci tauicn  Jo pcuptcr lus qaod  lubcc.viilcui  icuiafjClum adioncm.  .    ' ^ 

i;  Cy R I LL 1 .  Si pacla f uctit  mulicr  vc ircc iunipcibus marici.habcc aif^iuncm pr^ n:ripcis  vcrbis; 
viUcmlcuintadluin^uanicidac  Papinianus,cxiinbccillitaccmaiidjci,  c]uuniani  nun  id  fccic  aui- 
inomandandu  lsiooB.i.Ncquc  piqfctipiis  vcrbis  cxco  quod  cft  Fcci  vc  dcs.Ncquc  caiui  dixir^ 
Abi&  do/cd,Quocunquc  ibi$,ibis  aicis  lumpcibus. 

{  Quxdan» pucUa pro (c doccni  proniific,&  padla cfl  vc fi  nnclibcris dcccdcrct in  matrimonio, 
niacriluxdosrcddcrccur.  Quodnucci  cjuidcmpuclixnullj  cxhocpaClopariacuraclio.cR eui- 
4cns.  Oporccbat  cnim  macrcm  vcnircfic  llfpularidoccm,5<  cunchabuinctaLtioncmcx  nipuiacu. 
C^id  auccm  fi  nupca dcccllciic  rciido  quo Jam  hxrcdc  cxcranco ,  docc  nondum  pccica  a  niarito: 

•  bxrcs  auccm  pucUx  (olucrit  quaiicicaccm  docis macrisdcfunc^li fua  Iponcc?  nullara  cuim  aducrfus 
cum,vcdi(f>umcn  habcbata(Uioncm.  Dicic  Papinianus^liducisquancicaccm  foluic  macri  pucllx 
cius  hxrcs,&  vcncric  maiicus  in  cum  a^cnsdc  docc  ci  nipulacu, cxpcllicur  cxcepcionc.McmencO 
corum  qiix  dida  func  a  Pomponio  Sc  Aphticano  cap       a  ).  ^ 

Ci  K  1  LL  u  PucUaiquxdoccmprominc,llipulacac{lcamrcddimacri:cimhiIac<]uiric. Siau» 
tcm hstCiipucllx  lu.icri  doccm dcdcric  virum rcpcllic  cxccpcionc. 

d  lnccIligcd6iicxccptioacnt.Padum cnim non habenc  aiui bxrcdcs.quooiam  ncc ipH  pucliz. 
compcccbac.  Vidccuc  cnim  pcpi^illcirc  poft  morccm  darccur  inacrLDixit  cnim.Si  dcccllcro  in  ma- 
tnmonio.  Tunc  crgo incipii  padum  habcrclocum  quandu  mulicr  dccclleric:eftquc  inuiilc,ncq; 
'  ^  eapaclicxccpciuncvcuncuih;rcdcs,quoniam,vcdixi,noninccpic,ncqucpocuicinctpcrca  puclla. 
Doliauccnicxccpcioc(laliquantonaturalior,di:quxnimiamiurisl'ubcihtatcai  non  valdc  cxami- 
lui.  SiccnimdomiiuisCyri:lushocrclponlumctlintcrprccacus.  '  ' 

r  C  Y  n.1 1 1  vs.  SiiDuIicrminaca  ntaricococgcriteuitipacifcieamforcindocacam,     ^    '  '^ 

•  •  '     <:.*..  'Defnm  ncnnmllM. 
.  ^  Pouc  cnim  quod  pro  Icquidcm doccm  promilit  mulicr,  fadisautem  iam  nuptiis  &  nacis  HC^ 

cani  nondum  lohac.  ■  '  „ 

)  g  Innom.  Vidccurcnimellegracisinmatrimoaio.InrgiumeBimnon  (bluicmatrirooniiun: 
&  idcu dus  aiaiicr  ciurdcai  macrimonii.- vc  cic.j.  cap.3 1.  Nain  li  vcca  dlcc  iblucio  macrimouii,Yaie- 
rccij quod datumfuic  vcicucrcecccuc:vclib  14  lic.  i.cap.c;./. 

•  Pactvm  cllvalidum  cjuodfacit  mulicranccnuptias,  vcfatisfiac 
crcditoribus  cx  frudlibus  fundidotalis:  &  ^  in  tantum  dosminuitur.  *""i;tjt«»fiii» 
Scdfi  padumfcceritpoft*matrimonium,efl:  '•donatio  ,  vtpote  cjuod  «^iu*' 
Iz^.inpc.  'fruclusmarito^compctant.  '  Etiam  conftantc matrimonio potcft; 
paclum  fieri  vt  dos.Tliimata  fiatina:Ilimaca,  &  fitpcriculo  mulieris:fed 
ti  niaricus  fundos  lxferit,tenctur ^ionc  dc  dote.  ^  Qui  ^ dotcm  dcdic 
pro  mulicrc,  eam  iibi  rcddi  cll  ftipulatus  morte  vcl  diuortio  loluto  ma- 
iTimonio:  &:  fadlo  diuortio  dcceflit,  ca  non  acccpta,  Si  cius '  haercs  con-  \^,^}* 
ftnfciit  renouationi  matrimonii,  &  vt  quantitas  mancatin  dotc,  non. 
,  :  potdleamrcpetcrc. 

«  Cyrilli.  Antcuupciasrcdlcp.icifcicormulicrfrudlusagri  dotalisrcddiniocreditori,  non  ' 
aucrmpuflnupcias. 

I/  Okoniam  cniin  frudlus  ante  macrimonium  pcrcepri  augcncdotctn.-  vcdicic  Vlpianus  incap. 
S.cii  prxccdcnrts,mcricuminorcmduccm vidcturdedi(lcmuhcr,quxpa^ac(lanccnupcias,vc 
fiuc^iis  I  crum  qux  Jacx  func  in  doccm.darcncur  in  folucum  (iio  cre<icori. 

c  Innom.  Siauccinab^i  copadofoluatmaritusdcbicumpcovxote,prxfuraiturdonatc,vt 
Lb.}i-cap  1,1  proptcrdidamracioncm. 

d  Quantobrcm  fi  cll  donacio,non  valcc  ciufmodi  pac^bum.Nam  fi  di<fluro  fucric  quod  maricus 
aoulucrcciKfrudtus  ncq;eicorapacencurindotem.-babcbicvluraspretii,vrdidum  cftin  4.cap. 
buius  cic.Nccfuncconcrariaquxditflafuacinio.cap.cic prxccdcncis.  Aliud  cdcnimnonpeicre 
qux  daca  func  iu  doccm ,  & aliud  maricam  quidcm  ca.habcrc apud  ie in  dorcin.  cx cis aucem  nihil 
omainoiucraci.  Mc.-nenco  cciam  corumquxiunc  cibi  cradicain  ii.cap.cit.prxccdcntis. 

t  Lactfundium Dig  nchabcc,Cumoncramacrimoaiifruclusrcleucnc,vidccurmaricusdcfuo 
^acilci  vc  dc  fuo  (acisf  aciac  crcdicori  mulicris;&  cH  pura  donacio  quod  faclum  cA. 
..Enantioph.  EjciAimohocellcincelligcndumfccundum  ii.con(i).cic  Lb^  qux  dicic 
quu  J  (i  mulicr  qu;  dcdic  in  doccm  fundum  pignori  dacum  crcdicoribus,pa(5la  Hc  vc  macicus  dcc  cis 
vluras,  nou  valcc ,  cciamfi  fadta  iit  ilipulacio.'ncquc  compecit  .iciio  eius  quidcm  iilio.manci  auccm 
priiiigno.Scdlifunduscracxltimacus,habccadlioacmex  cmpco.AcquidicicIib.4.tit.47.conft.i. 
«.)Uodncc(lpcomilcntinuhcrdarecribucafundidocah!>,ccnccur:  ncqj  d erac xftimacus,locus c(l  ' 
adioni  cx  empco  pcopccr paclum  cius  (blucionis  cribucorum.  Legc ca  qux  diCla  iuoc  &c  adicripta 
lib.xtit.14.cap.4x. 

.  /  Moricus quiprxdiaxftimataindotem  acceperat,  cum  (ciret  quod  xAimatorura  ipfc  fubic 
pcriculuin,inxllimatorum  autcm  muUer,  volens cam  circunfcribcrc,  &:  fortmtotum  cafuum iit 
cam  cransfcrrc  f  cncuium,pa^um  fccic  cooflancc  autrimoaio,vt  ^ud  fc  ciTcat  prxdiaiazdima^ 
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ca.  Hocauccmiivicbat,  vcdixi,vcdcinccpsmuiicr,&nonip(cmaricusrubiretpericulainfiprzdu 
^ftftaeircncdcccnora.  Factoautcmhocpadocucauiccciam  vc  mutarecur  indTamAvamdotk^ 
*  quofignificabaturhidumeirc  vr  pr.r.'!i,;  clTfnt  .ipud  eum  inxflimata  Quaritur  f-fn  anTecun- 
dum  prius  docilc  inflrumentum mancant  apudcum  pridra^ftiroata,&:ipiccoruni  iubc.it  pcriLU- 
lom.Dicic  Scquolanon  idcirco  inualidum  eiTcpadluiti  de  quo  nuncqu^ricur.quod  conflantc  ma- 
tritftonio  fadium  cirtcdummodo  dctcriori  locodos  non  inucniatur  co  pado  admiflo :  hoc  cft ,  fi  « 
BoniEilarur  omlicr  per  hoc  padlum.  Vakt  ergo  pattum  lccundum  didam  difbndlionem .  Si  prz- 
dla  iiitciB  ddteriorii  Hbi  fecctit  marittis,|Mx>pcerea  ei  tcnetar  a&i  one  de  ddte 

g  Ctrilli.  Pafbuscf^maritusvtquf  eranrxflimaraildQaKilUelhfliacaatttaablqttepeti^^ 
facafctdctcnora.defecit.tcnctuc  adtionc  cx  llipulacu. 

f)ia«d(is^ddeditdocem,^ScdtisreadiiionemliUtefbiMidc 
inarrfmonift  confcnfcrit  vt  dos  cidcm  mancat.cam  non  rcfterepecit. 

I  Digcft.U(iiuodiumiicbabec,£tpoftearoalicrhxtcdc  ei  coo(cnticotcrediDtc^auit  matri- 
ffloimiiii.billdeaatem  didhimicribens  Stcphaniisdidt,Videturaiicem  CDiiieittiicta  qoaiiticatif'' 
dotis.^rdidcThalc!  rus,  Inqusnriratcdotis  proptercaquodconfcnfitmarrimonio.  Dorotheus 
autcm  vcrba  tcxcus  lequcos,  li  cunlcnlit  v  t  quaotitas  quam  agcodo  ex  ftipulatupotcratpetere  i 
marita^effetindotereaouatomairimonfo.  ' 

1 N  N  o  M.  Nonnunquam  ctiamcoiiaaliiiisx(|0raa»iMote  doriom  cog^qui^aiaco»' 
icntirc,vttii.j.cup.  o.th  i.  '^^  ^Mtm 


Lc,.iib.„.     '  Muliccdotcdaupiclicftvtc.ajpoftmottcro{uaiftiedclcfctiirfi^^ 

'^'tmt':  triidc  ''tcciteumftipulah^  DeindcilececlehsresquafHamclocisleg^uit 
bb.i«  marito,&  leruos  manumint.  maritus  cpiidem  i  n  to  ca  dote  eft  obnoxius  L|tt 

!h.4yStei'  Iratri:  harrcs  aiitem  lcgatariis  &  *  libcrtatibus.  P  r  o  lilia  mea  dotcm 
■poilicitus ,  pcpigi  ne  ea  a  mc  « pcterctur  conitante  matnmonio :  &  vt 
portmortcmmcam,  {ililiadcccfliffctin  matrimoniodnc  libcris^  dimi- 
tiium  dotis  mancrct  apud  gcncrum  ,  6c  dimidmm  daretur  '  fUio  meo: 
» &  dccedcns  totam  d otcm  icgaui  fiiia: :  &:  cum  pcpcrilTet  filia,  dcceflit 

JS^  Sr  reiiclo  £Uo  &  fratre.hgraiibus»  ^  iam  diuorcio  ibluto  motrimonio :  di«  . 

mtdiutiidotis£nter  accipit,  6c  liillhktiiittimintusnominefi^ 

enim  admiflus  fiiit  matitus  voleiis  lednere  docem»  argumento  lumpta 

excontrario  rehfupadoru  conuentorum.Proptereacnim,aie1>atiquo<f 

conuehcrat  vt  no  cflcnt  libcri,  rcdderctur  dimidiu ,  viftim  erat  conue^ 
Admirrt..  e.  niflenihii efle  reddcndumfi  cxiftcrent  filii'.  ^  £i  enim  opponebacur  i 
i!'™cn,l.m  contrario (enfujnil ei compctcrc.  Padhim  enimquodidat  ei partem fl 
Sta^SriT^-  mortevxons  folutum  fuerit  matrimoiiittm>figni&at ieum  nihildeber<  L|i 

acciperc,  fi  fiat ''diuortium.  tRBCTi  cOnUetoit  vitimianninonper^ 
l  «^i^'ir^  «ptos  firuclus  lucrari '  mulierem.         lcgccap.  j. 

Nriporr.-^.io    «  Ct R I LL t.Dotem  auamdcditmulicr/ecitfacrcmfuumMpulari*flexoKCcsl^UNri^fcfil(« 
m!ia!i^"'  u(sdotalibusreUque(icUbcrtatcs£(ratcrimarico«crcsre|Mtic&i«ruos. 

^  Adfcriptio.  Si  cnim  fratcr qnoq; non  Ipcdaliter  ftipulatus cflecio dtdum  cafum,  nuUam lift» 
buillet  adionem  cxiis<]0«padaeftaat  ftiptttatamuJietiaiiiapeflbiu.Noc  ipliim  atMemdidccC" 

iam  Papinianos  in  cap.  itf. 

c  K  N  A  N  T  I  o  FH.Hocdi(£lomeftcnmdiftindHonc!ib.^  3  tit4.capi>ii.Dicitenimquod  livxor 
'tocadausdotcm,etfcctTvtegoquicxeanibitdedcram,ftipularcre«ffimihiredJi,&drvL'Jcnsmi- 
hi  dotcro  lcgaWerit:iiquidem  ribt  non  ranquam  dohanti mandauit  vt  ftipulateris:  habcn t  cius  h^ 
redes  adueniiatea^onem  raandaci:  Sc  cgo  tc  agcntcnvrcpello  cxccptionie.  Stnflnccmtdiltoan' 
daatttanqiiam  donanrijrcdcgrauirisfidcicommino.vtquiacccpcrismortis  caufa  donarioncm. 
Qiiiuetiamomiutcmporc  daturfidcicommiflumabcaquicamacccpic  Lcgcdccolcgcsdiuerias 
ineodem  c.ip.  ? f  Jib.)i.& lib.j z.cap.  j f  non (ulum de eo quod  rclinquitur  caufa mottis,fed criam 
dcoo  quoJ  dbnaturcaudmorris^  Lcgclib.y.Cod  tit  1 1  dc  ip.Sciasautcm  lib. i^.tit.  ? .  c?.p.  i.  di- 
cerc.quod  lolutomatnmoniodos  rcdditur  vxoriquxcft  luiiuris.  Kc«j;  enimmaritusabinitio  co- 
gicur  camaltcri  promittcrc,ficxconihillsditar. 

d  CyRiLi.i.Patcrdeditdotcmprofilia,&pa<£^uscftncrcddcreturqatndiuvincret.  fi  piteMa 
aotemdec«deretnn«filiis,vtm.irituslucrareturdotem,liliusautcmeiiii  partcm  acapcret.  De- 
cedir  patcr  filio  hxrcde  rclido.  dotc  Icgata  filix:  illa  pcperic,  Sc  poft  diuottiaib  deccdit  fnttc  rcll«* 
do&fi!iishjrrcdibus:criamfiisquipa(ihiscftpartemfinonCflcnr  filii,  vtdctiTr  rotum  dicerc  fi 
extftcrcot  fiJii:  pa^tun  carocn  (}Uod  ncio  cafuro  inordsinonhabet  locum  in  caium  diuottii:&  idea 
iiiMiiiptoadotft^itpciiuBadiiiawrtfcdattMiBifcleg^ 

«latdligo 
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«  lnteliigcrupof(tice,ptof>ccridquoddtCiucftii.cap.hiuuscii.&quoniaeaquxrubiangu 
.liocoftedunt.Pcr  illaenini  videtur  (iiccr$.4|iMdfipoftroorcc  dosfaeric  pctiia,&  decenerit  pueibi 
in  tnatrimonio.dimidii  qi^idc  pars  duris  maneat  apud  maritu,  alrr-r  j  3iitc  rcAituacur  fracri  pucilai 
. .  /  Adicdlu  efk  ia tcxcu  dig.  haq;  no  folia inter  no»pada  cooucaca  cr jc  (cd cciii deduAa crant  iil 
.Al^ulacioiicm.  ti^  v  -'^ 

g  Vctus  haber  prrlcgiui  &  dicit  Stcphanui  verbaintcrpretins:Quoniam  dotcm  ci!iskp.iuir; 
mcticodisitdotcmpcxlcgacani .  Nece«ucei)aMrcurbctli hiCB)eiuini(dutisprat:lcgat:c  :  pro- 
<cedeiu  aurem  dedit  patri  petkioiiero  fidd  coauaiilipro  dimidia  pattc  eius,  quam  ex  dimidia  parK  > 
inAituic  h(rcdcm,cius quidcm  m.irf r,iltiiis  vero  vxor.  Hodic  cnim  nulla  cft  differcncia  inccr  lcga- 
,u&  fideicommiiEuiedpolIiinc  pcri  lcgacacan^uam  ex  i]dciLutnmilTb,&^u«runc&deicommiiui 
ptti  tanquam  leganmdidicifti  cap.  i  dcliy lii libfiiigularis huiusoperis.& vt rcripcameft aper* 
.  ^     tiof  tf.lib.Cod .ric  ^^.conftit.i.    h  Ponccxconfcnlumtffljm elTc  nuncium. 

$  £xiiscnimquacdicuPapinianus:nlib  x5.huiustit.didicintquod/ifueritpa£bu<nconaeKia  - 
vt  n  deceflerit  mulitr  (ine  lit>eris,dcl«fe(Mitiir  patti ,  videtur  tadte  6c  \  coirario  feitfn  conoeniile, 
Mlideceflerit  rclidistiliis,  do3°maneatapudmarirum.Hocauteminhocrapirc  non  accipitTfl- 
>  »booiausacontrtuioiairu:ocqucdicicdQ(cmluai&cciimatito,quoniamiiun  morte  mulie^ 
ieddiaoRjo  iolatiimftlicmatniiioniiiin.  ^uodquliletnfrarerqaoqaemuliccisdtctttniisauzpro 
ieaddudt.  Et  noraduodpadla  quxfiuncincara(ilmonis,locuinnonluibeatfi£iloniou)liMaik 
nutriioonj^nvlicucocccontra,  vcdidiciiiiintic.  j.huius  opcris.        ■   ^^,         ^t]  -  .i.  ;.tO 

^  PolicnmelliiiUtifandiocextusDig.quodcnmpacerquidemnonJatnce^ji<iilfec<ioc£pro- ,  , 
pfcrpadu.ipfam  autciili(,-prjlegalIccvtip(areipondcrccmarito/oItirQtTi.itrimonioeipafturcctt      •  ' 
fiuurus  de  docc  ab  CA  ooo  pctcod^Ecdidf  Steph  anus ,  quod  idctrco  pado  non  af^qodnm  vicicitf 
^acoi  maliecis,qaoQiam  ne^}  fiimmoiiiceciim  eipadnm  interccflerac,  vr  quf  needotem  pcomi- 
j     fcrat  .nccciusquiprotnifcraccrathxrcj.    /  Notaquodvalerdonatiofadlaconftantcmacrimo- 

nidy^ueprincipium&vimeillubicuraibitttoiiuccimotiio.  CootnifttteroiaaaiidaeildoiuKia  -<« 
y^ytfecioipotxigmefcnip&dittfitdoiitfnapoftnMWid^^  -  «ttfi  ii 

L}x.  (eu  i^undum^xftimacumcencumnummisci^ 

«k.iBpr.  'Hconaam  yt£^o  (Uuordbfundustanciptecuttfticucrctur .    £um  '^*' 
jiuu;icus  mulieccicpjaiencientc  vcndidic  ducccisnumil|is:cftiiipocefta-> 
ce  maiitipoft  diuonium^dccne  fuii(lum>an  duccncos  nummo^rSinsui- 
tem  nonvcndidicconrcnruilMiilittiSiDmnino  debccflindum. 

^CvmtLi.  Fiindumxrtimarumcentumnummisdcditmulicr.vtiprumcodcmprctiorc- 
ciperct  £um matitus  vcndi<iic ducencis  nummis. Si  vxotis quidcm  voluntuce:  cA ia eius potcllace 
veldare  Jiiccnta  vclfunduin  Sin  minus  ab  copctitur  fimdils.  •* 

i  Hoceftquodfacicmaricumpoilefiinduitialicnarc.  Namitcllct  in,Tniai2tus^cCon(cntictc 
quidcm mulieccpodi;^  ajicnarc: vc  didicifti  in  8  cic. lib.  i.Inflic.  Vidc  nc  lit  contrarium  1 1  uukp.(eq; 
tic 8c quar etl in  ( .'do^lCta  conflir . tic.  t ' .  quc  eil  tit.i.  quz  didc quod etiam  ii  dacus iicindorem 
fundus.pcr padum autem fcruata itt inulieri  elcdlio  tunc tocum  habct quod didium eil in conlH- 
Cauoae,&iexIuJia.  Vbtautcmrcfimiliterdacaabinitioxllimata,hcctabinitio  upn  icruataiic 
cIei%onutlicri,fed  caiiicm  rcs  reddi  placait ,  piacuit  non  abinitio ,  icd  poftea.-cancpoceftnift* 
ricusmulierc  ci  confcnricnre  c.is  alicnarc,  vt  hicdicit  labolcnus.  nifiquodetiam  nmlicre  nequa- 
^u^ro.^fi^ittiticncc potcii  cas darc  m hy pothccara ,  Sc  vaiet  ^uz  in cis fa^ eil hypotitcca: vt  fciti 
poceftin^Jia  Cod.  tit. )  j.  conilic.  6.  Fadtergo  diiFcceiiciamqiiQilhiciiOQibioicio,  ted  poftee 
fadbum  li  t  paiftura.vcfiindus  qui  erat  ab  initio  pretii  ccntura  nuraraorum ,  rcddcrcrur  mulieri  fo- 
liic^macrimotuo.  Sicnimpaaumabini^^fii^umcilcty&oonpoQc*:  vidcrccurferme«ropcif 
dfl^dn^.&loaimbabcrct  lcx  iulia  iecM^^ 

condicio  niulicris  pct  ieouenicm  confeoiuin-Coaientiens  enim  aIt^ationi,adpriorrm  fcrc  redu  • 
ficlMKi|fp»aeiaMexMBW^  (iap.  cic.de  pa(^,quo4 

■pjifiM  cooiMnanrvti^ma^ 

jpoiiiuLeris.Hicautciqlfal^^tlll^i^  C0Bl<rnfilM»i%tfwariOB» 

j  ^  •^Re<Stcauccnipacilcicurpater,vt''muicusnondctdocem(.|u.aincft 
It.C.  Dc  puliicirusA'  ab  co  non  exigicur.  *  PAdla  conucncam  dorc Kict.i dc  c.i  ll^Va^Ht* 
rcdtlcnda,  valcncmequccnimid^ft nudum padum, quodficde rcddc-  Z'^a^<^ 
fapccdo-dlsiisrcbus  qua?  dancuf.       "  / '  '         ,,i  «Tw  - 

Ce  9U,       0  l%cer pf o fiKa cehaif*|tediDiac'iqtiMifiWfeiti iotlotem lHftHlfllirtft^iiiiit  vtoolliAW^ 

*'  tns  cogcrctur  ipll  cam  folucrc  qn.nntitarcm.  Didt  labolcnus  non  oporcere  eum  de  dida  quanttt  jijPJ^S^ 
C?tc  couu^oiri, qiloiiiam id  quod  placuit  in  pado conuctuo  ne  ab  co  inuito  exigerecur,llon  vidci  i^^^^T. 
dtreifelAoiiifamjiocii. 

•  *  '     •  C  f  a  1  L  t .    Qnipromifit  dotcm  & padns  cft  de  ab IniMto  esigereco^ ,  ab  co  nanqoim  pe4 

dtttr.  Adtaiptio.  HocnooYideturcflcincaufamdotis.Drocoquodeft  ,  Nemicabiuiciopra) 
miiiafimtndocefflqtiantlcm.qnamiiipcftoconuenropl^  t 
'    auccmcorumquzdidaitintincoDilic.tt.hurasttt.Legeiib.)  '**t**Tf_flHfl'mi  if/  ^ 
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mtofi  cenfncB»4i  iMftiimc<Rfmrtiiere,|M?ndet  ab>ooi  viriirbirrio  ftiodfeNVvc  A*cit  VlpiatMMift 

lfc.dclcgatis,huiu$operisfcap.7^.1cpc  RK.-.eorurnqui  iiintdcrcbus  crcditi5,nt.  i.cnp  7 
'  s  Thboo, Qgpd indotelitpaehini,ptfiTtondi6Ho)ieni,&none(l nudum.  Mefnenivio. 
confttc.^  tkJib.t.nerribipumure{re  comruiaitf.  coiillit  .rit.tx.huiaslib.f.  KaMiJirttrtt. 
Padhiin  coniientum  quoddixt(liquandodocdnpltoalumhadcdifti,fctiMriQporfet.*necopponi 
tibidcbciiUudquodd>ci(bler,Ex^aAoadion«mh5Ba(ci.  Tuncenimhocdieimiiscom  ftAm^ 
Vttdd  eft.AIiocjufcd  p^rania  datur,&aliq\iid  dcreddeodaeaconueiuc»THte<ft  camHStoittldl 
coilflrr  tlxariirUmtt  Boe«utdc6AjtDtiont9hKerpret3n»TlMlckeill^ViiSs,in(]uit,di&aeftrepeti 
'    o6ieuc6dj(^io,qaonia{)ote(tageteprfi(Sip(fsverbis,  vtfioreijaodpcK^itetcuisadatioiii^iil» 

•  tm  wrt  llliim  B— i«M>omNm  -  .«1 

S?"7i*  «.*     '  POtcftmulicrpad{ci,vtrcramdotaliumfru6hisacdpicm/eipl^   t  v. 

olat.   Si  quis  paclus  fit  cum  (bcerOj  vi  fi  contigcrit  cum  decedere      i  }• 

nKicriiiionio,  ii  cxiilonc  filiiyciiinkiiumddnsiblum  rcdda£iir:*p«^ai 

tSt  iniitile.  Si  *  mulier  cum  hiarito  conucnerit  vt  cius  morte  (tkaX^  ^  ^ 

matnaiosto.ilotem  communibus  Hliis  redituerct :  (i  nati  (]uidcm  iaiH 

crantfilii ,  &  fui  iucisd&dU  patrerao{untitipulatt:ex  pa(flo  habuci^ 

^ga^^*'  runcaiSUoncm.  Sin  aucemcu&idleht  tm iuris ,  non  funt  (lipulaci \  au( 

craticin  pote{bce:afdaet(i»panemnulUm  habcnta£tionem.ncc[;  cnim 

iex  paAo  alieno  cjuis  acquirita£Hbnem inc^ifilius  quicfl:  inpotcftarci 

Sfr*"*.**  rciic  Ibpulatur  a  patrc.  S i *maritus  pepigcrit  cum  vxdrc ,  vt  eius  fi  dc- 

liH...,  cedatfitharres :  hocpaiftum  cft^^inutilc.  ncqucenim  ficri  potcft  vc  pei 

4.  paduni  dc  noflra  difponatur hxTcditatc.  Homo eniniscxtraneus abi^ •  *  •* 

tcftiir.cnto  non  potefteflchacrcsalterius.  '  ' 

-  *       d  Quodenimvaleatiiludpadum  di^cftanobisincit.dcpadliidocalibusinillocap.  inquo  ' 
^«KtitanQtpa^p«dU«MMiraoid|^fraftiiirenimdoca]iiuii.  ■ 

k  Ncmo  Hcbcr  pidfciVr  roradosmulicris vdparseiusrctincatttr nomine  filiorum patris  dc- 
fiini^  NamiS:lihocconuencru,nii>iioininustotanidotcmrcpetitmu!ier,ncqucquic(]uamrc- 
liii^iBtapudharredestkiriri.  Legeconftic.  f  tf.huiustit.  1ti(pinhtt.  Qua&im{>arettnus  cnnci 
tenttpttticonocarer.padltisfirvrlifnaritus  tinisfupctftitibui  filiis  cftmmunibus  in  rnarrimonio 
\  deceiliirh  ,pars  doris  propcer  fUios  rerineacut.eia(modi  camcn  conoentio ,  quo  minus  aCbonem 

ibtegrcdotisfraVeas.ptoticere  nonpotcft. ' 

e  Omnia  cntm  paaa qus fiuot  de diminutlonc doris,  traftari dcbcnt  in  vita  mariri  ■  vt  forte  S 
conttgeritexiftenttbuslibetismttliereradecedcrein  matrirooaio,pretium  rcmancat  apud  mad^ 
t«m.Amott<»BCCrtl  niaiitipaflumqitodfltdedoce,val«tenoBTiiIrcoBftit; ' 

d  Theodor.  Non  porcftmulicrcurafiio  mariro  'nnucnire  rrei  dcrcJcnrcdos  ciusrcdi 
datur  iuis  fiUis:hoct3nicncedeficri  Aipubtur.fi  modo  fiUi  ciuscrantlbiiuTis.Scdnetclaceatiepi 
1fmahuiii^dt.conft}tacf6t^cent  quoJ  fipatcr pncUx  conuencclrvtcadeeedence dostcddn# 
Wis  filtirfiliireAeiiicruehtvdlcmacflioncm.NotacrgoditFcrcntiampsTrt-jiVfilir  padfccnri 
&poncrar(aliitio5ruIiuriStVthicdidun)eil.Leeeauicin7.qaoguecon(li(.huiusric.  • 
*  >  Noik|»(itefhna^itttt&ihatierpSeffciifterde'aIterin9iaarcemfiaer£dtc^ 
^tcilHlib.  1.  rtr.v  conRit       Scd  (ci.is  qaod  in  tefl.iincririi  rcftcfc  inuiccm  hxrcHc5ir\(^ituontf 
n  icripciim  cft  lib.  16.  T«     wilat.  Hxccditas  cxtrancis  tcftamenro  dacur.  Cum  Igittir  af 
firmndotaUlnfttwnenco  jiaftaiaftS  dl^vtceccfttftifti.vcpoftmdnf  mfrfieffsljaiiaci*  adtfefnff 
.  ^tierct,qtic dori$trtu:Ioribin6sutobIi'^aCilfftKdHK^nul!atca<fVionc  polTc  cu.ictiirc  h.trcdcsfci< 
rucccirurcsci^vctibicefticuiturquf nuUtfaiod^^bciuc.Etiic  auidch.ibctTCKjn/«(.  jncoaiW 
diftij  eft  iffttil  qoidC  Viee  tcflaffllti,<in<n»'I  piiftif  habiiii^i^cl!  teilimM.vt  qtind  lot^aerctninlefi^ 
ic  u-afj  Iio:  VLro,Qtt(dotisrituIotibindsijc  ohlij^ir.i.quoni?.  Jc  Jotc  Iicchiit  p.uifd,vtdcrcdtfte 
tnuliccemancrecapudmaiicii.  /Hocdidici(licnaintii4>ro(boio,d(;daubuslbciis^uic.tlequid      ,  > 
ptOierac.  w  Cy^niirfmini iWimaMi^ttcftamefttDfyciidany.  ,  ^  ,1 

Sppaaum&dfatmfuetitnde^cdccf mujicredos  m^  ma-'  vljibaq 

&lSS^Wttm:fidosapatt€datafint^v^etpi^  ' 
juTl;^ e«  •eqim  doy  tx-^^^m  fipri itf tfri»t,quaiidftniyfff  dcc»iblus ctt-»^uyiif '        9 ' 

pAter'proliua<i3iadotmptf^tft,vxnmmairii^     pudladcnf  f  ^  a 
•m#.mU  (eiit  ^«nepotibus  (iiis  dc^  reftituaturreYKocpaiftofummo  ^iuddDAiiu-e, 
'  ttdUdaturaAio^cpotibus^iiKl^^diafarviilis.^^MAiinKinuia 
ftfidlamiubetcommu{45^4^tnrebu$'eiuS(pia^  * 
fcvM  .ptttcdaiiicpilfeiMiaodiccrfct^pc^qiiag «afa» n«a  ^  cflbtniita-  Liik 
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lida,  intcrprecatur  conflicutio  ea  non  elTe  peoitasiniiadida^icdalcenim 
cx  padisd&taocaminualiduni  in  id  quod  exuperac :  vtfifbrcefadum 
(ic  pa^am  vt  dimidiam  parcem  dotis  maiitus  laararetur)  dotiatiotiis 
aatemantenaptiasteniampartem  accipere  mulicrem  placuerit»  &  in 
,dott  teitiam  partem  conttenedt»n6etiamdimidiamindonationeante 
nuptias.  C^odcniminvttopadde3eU|ferittollitnas,non<)Qodinaite*,  • 
ro  deficit  adiicimus. 

m  Poteft  mafku»  «paiftolagaii  totaiii  doccm  fiMC  v«)CM>ii€iftpCQf^cii.M«itcmo  Ay.cpit» 
'  IBr.ia.tichuiusIib. 

^  Tadteinaacnsquoiiporeilmarituslucrariconmdoceiii.  Ne  vidcator  ergo  tibicontl^^  . 
•    rerriaconflir  rirpropodci.  NoncnimdicirmaritanipolIeczpi^luaidtOtMlidoMnvcldHt 

pancm.-rcddicit  barrrdcs  ctus  non  non  (Tuihocpadto. 

Tii^ynltt.  Sicoouenitvt  in  inatrimonio  vzore  dcfiinda,  dos  oencs  maritum  remanent} 
proridirii  dotis  rcperitionchuiiifmoJi  piStam  inhibuifTc,  iiiriscflmanifcfti.cumdcreriorcm 
cauiam  Jotis,  in  <.]ucm  cafum  fo\i  patii  repetitio  competit^paao  polie  hcriyau^orirateiurisia:p.e 
y  didumeft. 

c  Ergo  fi  patcr  a  tali  victo  ctcliidiruf :  mulro  magis  Ct  dot  c(i  aduenciria.cx  hoc pafto  remailet 
apu(i  mancuna.  Didiciln  huc  cttam  in  tir.  dc  pa&isdotalibus,  &:  in  tit  dc  iurc dorium , hb.iing.do 
dtoribus. 

d  Eius  ncpotibusnatisex  alio  (ilio.vclcxfiUa  ex  aliopriorcminro.  Nam  filuisquidcm  prcpa» 
tre  pacifccasjpatri  ac<]uirit  adtioncm.pateraurem  pacti  no  acq.iiiicaClioncAi.Scduunquid  prod* 
^  hlio  n  conucniatur,  ad  doli  ekcepcionem? 

e  Hoc  didum  hodiccfl  .idicftain  pcr  innouadoaempAccftprMecgcncrakmdiiiiiloaeinf  ^ 
oporcer  id  notatc  tanquam  ipcci.iic  &  nouum. 

f  Thi e D. Madtusnon habet poceftacemiiivxorisio<rbonb<)iurfiince«f»doMta.  Viultl| 
volunratf  eiuscaconfnm^lcrir ,  condcmnaturinid  qnod  ficcrcpotcfl.  Sctf  Ci  polcnteeacon* 
rumprcru.-cocumabeoexigicur,vcdiciti7.conft.  itf.tit.huiushb.  Qi)<^maiusclUuccnidiciC  f- 
conftiC;cit  propofititqaod  inaricasmininiepoteft  cnm  vxofeconueuire  vr  Ik  bxccs  bonorom  iof. 
vxorisquxfuntextradocem.Mcmcnro  enim  ip.conilit.j.rir.hb  i.Dididniciiimin  19.conft.11. 
Cit.hb.proporid,^uodmuhcr habct  hypothccarainboaiseiusquxltioc(.xtradotcm;ledlc^  lo. 
confl.liuttisttt.  Tii^mJkt.  Haclcgedececnimn»»vrvirinhisrd>aBqiiarcktradorcmmatler 
habet^quas  Grxci  psmpherna  diciinr.ncquaquam  vxorc prohibcntc habcat communioncm,  nc- 
^ue ahouam  ei  neceiiicatcm  iraponat.  Quanuis  enim  booum  ecacmuliecem  quac  rcipfam matico 
commint»  res-cciam  einfiicm  pad  aiUcrio  gubernari  1  atcaaMn«|wmiam  lcfwnbcoceisenittcacii 
conuenic  cfTc  faurorcs:  nullomodo«vcdiftimeft»iiidicsepnhibemevbaaiiaiiiqBaiMiitc** 
tra  docera  fc  volumus  immiflcre. 

frnccttmM  CMdoDM 

f.  ii.fea     S I  muiierhabensicheduiasiuorum  dcbicoromjeasextradotemde-  SSHHt 
decittinamo:ip(aquidemKabeacadiones:liceacautcmaritoeasmo-  fAM& 

oere  tanquam  procuratoti  muliecis  *  nulla  ab  eo  peciu  (acildattone.  £i  tSj^^^!^^ 
eniffl(amdcadcancioneo(bndereiaiptam  efleindocali^inftrttmento  .''^^«ii^r 
haramreram  dationem  in  iis  qiue  (unt  extradotem.  Atque  vlttras  qai»  ^-^*^ 
dem  exadas  t&  (eezpe&dtc dem vzoiem.  (bi^s  autem  (eraetar  mulieri»  ' '  'j 
velin  eos  qmeiplacent  v(uscon(umatur.'  £t  de  hypotlieds  quide  re* 
. '  rum  c^ux (unt extra doee,  in in(bamento  docaiiconuen^:e£  valeaht.  ■ 
.  >  .  Stnautemnonconueneric:  habeacex  h^lege^tadcas  hypothecas^ci' 
compctentes  cx  illo  tempore  c^uo  maricus  exegit>  nonadtem  ex  eo  qoo 
dedit  (chcdulas.  Habebacenimfaculcatcm  mulier^  cummarirasnon- 
'  dom  exegi^Tec^  agendi  6c '  exi^ndij  vei  pcr  fejvel  per Icgiriinum  pf ocu- ' 
latorem.  Poterat  autem  ip&quoque  ichcdulas reicipcreimarico> tt 
caues  dereddidone.  Quandiuautem  ha:  fcheduia;  funiapttdfflaritamy 
.  '  &dolamptsir(lat&dihgcnctamquaiemdri:a' res(uas:neexciasmaU  * 
^,^nitateveirocordiaahquoddamnumpaQaturmulier. 

.  .    '      0  Htcenimdotale  oftendit  inftrumentuminaab  eiredditzfiintaftiotics.  Quodcdautcm 
.^^/^  |mplius,didicimus  indc.de  procuratoribus,quoduepiftolamibIumrcnprentad  dcfuopta» 
cttratorc.cum  liberar  1  ntjhabkione^  Maritoianccm  ne  coBuenitit^aiJatB  tiiaJnii  vtdidict*. 
Mfeaiaeodemticdepcocancoiibat.  "  '  i    -  .^. ' 
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t  Eccealixquoquchypoiliccu.  prxbcntui  muUeriin bomsmarid. 

c  Si  crgo  cgi c  quidem ,  nondu  aucem  cxigiRnondum  elHcnkpoB  vt  rauIierliihaatfajWbdiccM 

d  Eccchru-  ofl-cndit  quodraaritUS  non  ficin  rcm  fuarri  procurajor,  fcr!  aj»;itianquamrorrc  pro- 
Curatormuiicru.Nam  li  Uiiilct  pcocutator  inrt:niiuara,nouiicuiilccmuiic[iccuOcateadioaa(Vt 
didicifliin  tit.de  procuraroribus.  .  /  . 

0  Harcenimiulier-riTiircquiriciicetiaBiuitcbludotalibas. 

UI1.T.C04.1U  *DoTEM  numcratio.nonfcripturidornlis  inllriimcntifacit.&:  idco  I-i.C.i* 
aiwina  non  ignorastc  icatiemumadpctidoncmdotisadmittipoflc,  fi  probes  1°^^^* 

dotcm a  tc rcucradatam:hoc cft,fi non  in  ch arta (olum,  kd '  r ci p fa  dos 
jw^ijJ-M.  datacft.     S  i  'conftantcmatrimonio maritus tanquam  doiuns vxori,    L  a 
quxdam  doLr-aclicc!C,&clcccffit'acc|Uiclccnsdonatiom;tonucniuntur 
haercdes,ncccfrchabcntcsdarc  (juacdonauitmaritus.  morteenim  ma^ 

riciconuaiuu  donauo. 

«  Tm  B  o  o.StdotnoafiiciteBainMti^nvikt»etiaiiii  fiinlnflruncDto  diOum  fuezic  cam 
cfle foiutam.Didr «uccm  i  ; .quoquc huius tit.connic. quod/i dosfueritpromifla,&dotalia pro* 
c^rint  ioftramcntaaaon  ficauccin  nutnerata,  non  poteft  is  qui  confellus  eft  fc  doteffl  acccpifle, 
6pponere  mulierlautdnf  hcndibwexcepdoneAidocisoonnitmcrarxincraannum.  Mcroenco 
t4.&i^.conft.rit.)0.1ib.4.&icgeNouellam  deczcepcionedotisnonnumeratx.  Sciendumefto>. 
nim  fccundam  Noucliam  dicerc,  qaoddote  nonnuroerata  nibil  lucraturraulietcxdoQations 
proptcr  nuptias  cafu  t:ttcnicot&  H«c«iceniinieliigcntridonaadianiinoconfcilusiltrcbabci« 
dotcD  cwn  niliil  acceplflcE:  iiriiMi«fei'w.^-«»i*ftiii-i»-*»»-fciMMf  kk,  HfititffifitiWMmftinitit, 
ciutloncm. 

t  Nota  quod  qux  producit  dotalc  inftramcn(ttm,ncce(rehabctoibi]orainuseciim  rcipfao*, 
AenderejRtoattidorisnumerationefn. 

e  Thiooom,  Qui  confdlus  cft  (cin  dote  haberecaqux  donauit&tradiJic  \  x.)ri  fLir.fi 
vfquc  ad  mortcm  pcrleuerAuitin  eadcm  voluntatc :  cxigit  muliec  abctushnciiiUui  ca ijux  \  luus 
«i  promific.MemeiiR»  |.|»inittt.&4.conft.  1 4.tst.Ub.f . 

d  Ai^rcripfir.ciimpaiidoraacccpiflct.fc  pluraacccpiirc. 

e  AdditutinVi^J^^^^^^^v.SicandcmdonacioncmlcgitimecoiifeAamuonrcuocauit.  Hxcau« 
tem  vcrbaexponens  dicit  Thalelxus,  Sicniro  quingcntos  fortc  lolidos  fuperabat  denacio ,  caquo. 
t^is  noninfinuatadcccflirconflitircmatrimoniosnonfuit  confirmata.  IIIi  cnim  donationcs 
mortc  donatoris conhrmatit ui  qux  propter  matrimotuumfolum iuat  inualid.T.  Hxc autcm pr«- 
tcrmatririonium  eratctiamalia raiioncmudidj,nii1  poruetiscamfiuflefa^amaccuratiflimeAe 
ert^iflinic  Red:eadiecitetiaraiUud.donandi.immo.  Si  cnimfuamannrLripfictanquamipcrans 
fe  acccptu[um,non  autem  accepii:non  c(l  locus  huic  conftiiutioni.  I^ouc  autcip facli  Ipccicm  l^, 
•  .♦•'  <ttndam  i.tettii  iit.conftitutioaem,  quodfa<b«ftttoMifa^fcy«doniiriria<ai|wlkittinl^ 

.lnentodocdt,nqttic«Mcepecit.'  ^  .  • 


Titulus  Vi. 

OKHVMavAM '  iiUEftimatus  dotab  fiindus  .aliena-  2.1.,'npr. 
XteSS^  ^K^^^  S  cotjrTtquandonocaucntc^^maritodcdamnoquod*!!-^*!^^^ 
.a.MjS!t^  mcturjvi^inus^^iufTustucritpolfidcrcj&habcrcdomi-,  * 

il  ^^'''^-        cnim  alienatio  cftexiiscjuxruntncceflla- 
cuncHrm  F^i^^^^k,     ria, ^ tranfic cu m  vniucrlj T .Kc>  vcl uti ad hacrcdc ma-    c.  i 
71*  ^►^*J«--*V-4U«*l»  riti:;:.!  tamen,vt  non  ahcnctur .   L  tiam  i\  in  k-mi-  ^  l,  « 
tutcmrcda£l:usfucrit*mar!rus,non  potclleius  dommusfcruum  ahcna- 
re:f  ncquc^iiicus.ri ad eum pcruencnt: (|uaiiuisfii^usrempcridoncus.-,  S*  > 
lucccllor  iit,&  iolucnd  o. 

Ex  luIiapiohibecalicnacioncsprardioLun:  Jot.iaumj&hoccftquodealcgccauctur,  Nttpoieft 
vcnequepcaKliaaccdomuKalieneturdOtalis.  Accidit  autcm  vtciuiIisfiataiicnatio,&p«Jwi?it 
?|  J^^'^??^  noninipcdi-ulcxluliaivtquando  djrrni  ii        iLircpoflidcii  iuflafitdomusdotalis. 
^^^^  Hiccnm)  victnustitdominusdomus  docaii:>,&:  nonimpcditicxIulia,quoniam  harc/ 
— £  1  c-j  — ^tptsedium  dotate, '* 

ic«UJl* 


17.lit.  »  c  ( . 
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!ecnnium  quoJponibtlc  c(l ,  adatrerutn :  vdad  decedenreintrico,prx(iiuin  doralccnm  aliis  ciut 
bonistcaohcadluuaibxrcdemaCUiu(uoramcnitire,  vcalieoarinoapo{Iit,etiam  (irrannLiuad 
faxrcdemmanti. 

Ct  Ri  L.  Siexeo quodnoncaueartirdamniinfedli.miflusfucritvicinus  arccuntlapofn.lfioi 
nein  doiniiuumrcidocalis  valctalienstio.  Prxdiumdocalene  hxres()uidcm  vcndac  mariii. 

Elt  A  W T.  Fundus  dotalts c(l  propric qui non  cfl  xiltinanu^^iBeccoiilencicnce  quidcm  md- 
licrcilicnarur.vt  lib.f.  Cod.tit. » j.aclndic.i.  tit.8.  Sciasaucemquod  ip.conftit  tit.  i  i.ciufJem 
lib.concedit  mulicri  vt  prxteratur  aducrfus  crcditotcs  dotc  antcriorcs,  lluc  liiit  prxdia  inxftima- 
'Ca^fiiwnon.vtquzincahabcatadioncm  inrcm,&hypothccas.&<;  i.Nonclla  quxrra^at  de 
non  ali  cn  and  i$  ignBobiiiibttt  dott»  Sc  donaiKMitt  amc  iiiiptias,dcdit  ci  adtionem  inrcnUe^chiuiis 
tic.confl.li. 

'  h  £goqatdemtVtdixiinthcmite,-mi^us(uininpolIcflionemdomusdotali$.  Pocef^autem 
hociplumqHoqtteponiinfundo  Jotali  Si cnimproprcropnsquod  fi£iiihindoti!n.i  rr,  rtipuloc 
cautiooem;damtti  infc&i.  nec  cam  mihidcdetuuuucorin  poiicllioncm  ilHuspartisfundiin  qua 
bpuifad$.vt  dicit  PnilaiJib.|9.tit.ix.)S. 

e  InNOM.McritopctirurAmarirovtdctcautionemdcd.imno  ii  rci.10  ludotccnim maritu» 
cftinllarcrapioti£aucccedicorif:vchb.44.cit.7.cap.i9.  £mpcoraucciu/aci(dat  non  iclumquan* 
do^<lomin6,lciletiamquan<ioa  nondomjnoenierfirvtUh.  t^.tit.i. cap.i^  Etctcdicor^uipi- 

fnusacccpir.GttfJat:  vt  cap.  1 1.&  i  (.  vbictiam  dic.it gcncralitcrquoJ  quilibctiusliabt  njin  .rdi- 
us,6<:  non  (atiidans  cuin  polilc  iatifdare,ab  eis  cxcidic.  liil  enim  olficium  i'rxcori|^,  eum  qui  niil- 
fbseft  in  ponelfioncsndamniinfe^iluberedominiiittcelocDmpoflideriincuittsmifln^ 
fcfTioncm,!!  diu  mbcamf<KeriKviamisindattdaci^uxconftttuiacftcaudone.SkPattlttsindiAd 
lib.}p.fi.cic.i.c.T.  ^ 

2  Immom.Q^  :  iodo&quandofitdominusisquieftiAiflustn|wfleinonein,^^  T  tf. 
c.Iib.}9. 

e  Virquiinaeftiniacumiundumautdomuin  accepic  jndoccm,fevendidic2dpteciuraparcici- 
pandurorant  cum  cflerlibertos.extitit  ingratus  tn  (uttrh  patroDum  tSe  cnm  eflcr  redaAus  in  lcnii* 

tutcmsomnia  (lubona  acQuifiult,imcr  c]uxcti.im  fiindumdot.iIcm  vcidnmu  (•jo  domirio.  Qux- 
ritur,  nunquid qui  faclus niic eius  dbminus ,  polltc  fundum  docalcm  aiicnacc  auc  domum.  Dicic 
Vipianus,Nequaquam.Etideoeciain(iconti^erirpublicaribon3dtitqi!inrcrpt>rcsinr(tilttacaSt 
bonpotcd  filcuscasalicnjir.quniiuis  hfcus  (i:  id.  r.-iL-;-?  5:  fu^i!;:  i :i :  firi' l.u  c rc. 

/£mamt.  Hoccapucdicitdcco^uipaihu  clUc  vcnuadactadptetiuraiuipaccicipandum» 
Scdezolenitpcrdc(betndinem,VTdidiafliiib.i.rit.  I  f  .c.f. 

^  Sii:,  v  tdixi,poneeum  fc  vcndidillcadprctium  participsn  Jii:n  ,  vcl  iprr.m  cum  (.(Tct  liocrais, 
tc  pcopcet  iograiicudincm  ccda^us  cflet  in  (cruicutem,occ  pouas  eum  cx  lcaccntiafuillc  tcda^ti 
anlcnuciitem.bodieeininnemoiit(erinbcx(ententia.'vt(ciripote(lexii.iro  Nouiellaram 
ConAit.qux  funt  pnfl  Codiccm,qux  loquitur  Jc  fl  candis  nup: iis.  / 

k  Pone  cnim  maciti  bona  fuillc  publicata:auc  dcceifille  quidcmiOon  lubuiOc  aucera  (ucceflb- 
xdB«&fi((»mt«n^amvacancemoccupafleMttsbacrcditacem. 

tiiii.i   * FvHduslegaciisinaieftiniatd docali (cruo>pcrdnet ad^^legem. f Tun^ ugi «.1^ 

autem(i]hdusnonalienatur,qiiandocompeticdddsadio«ve|eft'^ 

),  4   pedcura^mulieri.  *  N  E  qxE  maritus,neque Kpohfus  poteftinaritima- 

l  f  ramfundumaUenareautdauvinhypothedun.  /^Nec^vb  eiuscedic 

L  €  f ieruitQtes^neque  alias  ei  imponic.  N  e     b  concedit  (eniittttes  icdiu. 

l7.fepr;  '$1  fundunicuuni(eruienccmdocaIi  inxfliniato,  acquiiieiit  mantuss. 

confunduncur^eruicuces.  Dacaucem  licis^^arflimacioheni.Sedn  maiitus 

non  Cit  fbliicndo: '  vciliccr  agicur  a  muliere  adrenouandam  ieruichtem, 

§•  s  ^$in aucem flindus  cui  feiruiebatfundushianay  datus fueric:  cxcihgtu- 

tur  quidem  9£kio,  foluco  autem  mattimonio  rehbiiatur:  &  Gc  datur 

mulicri  vcl  cius  "  harredi. 

«  Mu]ierqu(dam  inKftiflMCumietttttn^deditindoccm.Huicfcruo dccedcnsquiipiam  legauic 
landum.  DidcPauluslocSbaBetelecem  rttliaminfnndo  l^ato  (eruo  in«llim3to.necpofle  cum 

aIienati,vtquiccnfcaturcfrcdoralis.Totiesaucemprohibetardocatis&adta]ieiutio^qiioticsip 
muliericompccicdedoceadtio,aut.(pcratur6mo!nocompeticura. 

t  Qttaeenimaccedttncccbasjn«lUmatts,pectinencadmulicccni:vcdidii.irti in ic.c j.tic  Qjm 
acccdunt  ccbus  ina*fliniati(tvidcnturcfledo«lia:&auafiBcinMiiobilia ,  non  putcd  maritoseaa- 
JiecMie.  f  Qiisindttt cr|^o dubitaturmulicrinecompetatannondotisrcpctitio.nonimpe- 
dicttrdotaliam  reram  allenatio.  Ecce  entm.extraneus  dote  data  t  eleruauir  fibi  cms  tcdditionero, 
&  dccedit  iiiccrto  hxrcde  quodactinct  ad  muIierem..Qupd  diiflum  eft  autcm  de  muliecV*lKttt 
oporceccciamad  cius  hzrcdcm:vcdicic  Vlpianusin  cap.i  j.  Lcgc  ctiam  c.  i  y.huius  tic. 

C  r  R 1 1 1 1 .  Fundus  lcgacus  (cruo  docait  cft  docalis,3c  pcoiubccuc  sius  alicnacio^quando  mu< 
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Ji,'  ^  Em ANTI o  p  H  AK  E  s.   LcgeLjp.i^.  ctiam qu.indo  compctit  lixrcdi mulicrii. 
•iiinikleinauxitiumquodmiilicrivccap.i}.  them.).  QjiaiidoautenfnalieritfieqtiAiidoouunto 
competat.diJicirtirit^  cnp  66.^  Iib.i  t  .cit.i.cnp.i^.dicin.i. 

t  Lzx  iulia  q.ix  Jc aotali  pr jrdio  proipcxit,nc idmatuoliccat  darcpignoti aut  alisnare , cd la- 
tius  intetptetaii  da ,  li  o  c  c  (l ,  oport  et  id  quod  ioea^ftatu  ii  ur,cxtcndere  non  fbluia  tn  tDarito^  eti* 
am  tn  co  quod  Jcfpondic  quidett^fedtiondiimeamduritfncipfepigBorideteaiit  oUigttepoific 
funduindotalcmaucdonium.  ' 

/  1 N  N  o  M.  N.iin  hicquoque  docalis  didior,&nooalieoatur.  Matitnscaimfcyzordicai»- 
tur  cri.ini  fpon !!  ab.tiiuc.Propric  cui;n  poft  matrimonium  dicitur  maritus  Sc  rponfaivr  lib.^.Cod. 
tic.fii  conlhi.f.  Dicit  enimlib^uoquc  jS.tic  io.cap.  S.  quod  ex  ipiis  iponlaiibus  inciptt  no- 
Bien  ibceti  &U)crus,&  geoeti  &  aatiM.  Quod  hccauiem  oon  propric  dlcantut,di4licifti  tit.a« 
huiuscap.ltb.ix.  thcra.z. 

^IvLtANvs.  Saipfit  lib.  6,  ruorum  DigeAorum  ,  oeque  ieruitutesdotaUfuudodebitas 
maritom  poflc  cederc,  ncque  aJtas  ei  iinponen .  Sed  nec  II cederic  libcRatem.ea  ex  hacccfliono 
compctit,  nc  doratis  docalts  fiat  caufa  dctcrior. 

Cr&ii.Li.  Non re^^fuQdilcruitutemcediimaritus^uccamgtauatreruitutc.  £^emctt- 
amindomo. 

h  Innom.  Ncnucnoonen4opatiinccas«nijiri:namellb«c^ttoqae^cicsalienitionto 

vtlib.(0.ttc.ltf.cap.i.7.zS. 
mSSS^t-     i  N«mcoiifunoncdominilaaiittiittriktthttsqa«debdMtnrfiindodotali.Qigid«ncemcoi>- 

'^^^''''''fuiionedomir^ii  cxcingaaturIeruitusdcbicafundodotalt,mullisquidemez]9cislciripoccft|aMH 
xime  auiein  in  4  Lbto  voluminis  de  iudidis.tit.6.conllit.i. 
4,  HoccA,condcmnatttrmaritasdatemo]ierI«ftima'{ioncmfernitutb. 

I  intelligeadtioncminfac^um.vta^cnsn-iulicraducrrus  vcndicurt.m.  DtfHrtnonnttUd, 
Cumfandumemillet  mariius,cutl(u  eum  leddidic  vcodicori^libcratutn  icilicci  a  rcruitutclta  cui 
Tbalelxtts^ 

C  T  R 1 1 1  r.  Si  prardium  rcruicnscmcrirmarltus.muIicrjbcopcticillimationem.SciI  iinoo 
clirolueodo:avejiduocc,iifundumac(iuiiiujt.5cdafuudu5cratmatiti:tcnouaccticruitutem  fi  m 
poiGdec 

m  NttnhnediqttO^ttemalicrisdatlexIuliTiJcir  anxilittm«ndidcVlpianttsinci^.i|. 

<s»  t»-      Si'ro£;atu  tnulieris  maritus  cxcidcric  oliaecuin.&  nouelloinfecetir.    1  <• 
•  deindeeilegauerit  :accipiccloEem;&:  iigiiaexciia»Si  ^  muliercui  *  fun*>i'^'i<' 
dusame  debebatur  ex  iUpuIacione^dixeric  mihife  habere  deblcum in 
dotem:ficin^(timatusfttndusdoca]is.fSed(idebebamfudumautdece 
numos>&  dacu  in  doteAi  fueric  debituad  quod  volo  fic  doCis.  f Si  aucem 
RmdumveH  Fecrum,  &dece(Ieric*(eruus :  &tina:(limatus  Jocalisfun-  '> 
dus.  f  Si  vero  eranc  duo  fundi:is  quem  volo  fic  dos.  &  fi  vnu  alienaucro, 
alcerficin;ftimacusdocalis:&(ircdcmcroeumquifuicalicnatus:  poccfl 
eumquimanficalienare.  QjrO  DficciampriuiqUamfunciumalicnar  i>i«*  Z 
cum  re.^cniero,aliutaquoqucvendidero:  conlirmaturfccundi  vcdiciov 
In  ^  fundo  quoque  afflimato,fi data litsclcclio  muUeri,  prohibecur eius  L  > 
alicnario.N6autcfi  maritus  habuerit  cle^onc.E  t  i  a  M^^rolutomacri- 
monio  manecHidus docahs. f Ne  volucace  qutde (bceri  fudus  altenator» 

*  C  T  R I L  L I.   Maritus  qui  Toiuntate  molierisfitccidlc  achore»  (tindi  doralis Jcgam*t  dotcm 

nuihcri  Eaacdpitetiamarbocesquxfuntabcaexcirx. 

y  MulicrpromiAtmaritotdquodiibiabeodcbebatnr.  Sifundusquidcmdcbcbatur:  tpfe 
cntindotcm .  Sitiautemfundusvelpecuniamcamvelirmaritus.  Si verofondosvelferaus,^ 
«leceileritfcruus,fundus.Siaute(abieveliUefttndus:voovendito  .iliutn  t.oii  redeveodic,nifipri« 
mum  acquiltcrit.Scd  (i  vendidcrit.acquifitioneprimi  confirnnatuivendiiio. 

t    I^NOM.    Lcgetit.j.cap.it.&ii.&cai)  penult.47.&i.themf9  dcbniasrircap.H.th.a. 
d  InMom.  Dealtcrnjrioiicreivellod,vci  vcriu(l]uciuuiii  &dcamiliioncvniu$veldaonim 
cxiisc]itxrtintpromilIa,lcgclib  n.tit.^cap.i.&lib.j  cap  47&lib.4{.tic  i.cap  lOf. 

e  Idcm  clV  cciam  li  Petrusdcccireritcx  alia  aittcmcanfaeumacqoiiierit:  dcbeturcnimalte» 
CQmabfqttevlUoonccoaerfia,vtdicu  Potiiponi.:-. m  4<.lib      cic  i.cap.T^  Adduur. 

Innoh  iNATo,  EtinttenicutUxainbiilatotia.Cti:cti.tinhocadktibitut.Dcvoluotateani> 
bulatoria,lcge  eriamaliudth.lib34.tit  4.&:iniineii.  cap.pumitic.lib.  ip. 

/  Hoceft>aonibbmibadom  inaeftimatnmaliettarc  probibecttcnuriins,iederiamqnando* 
qucxlliinatum. 

Cy  RiLLi.  Sipadarica)uliccvtfundusfibircddcrctiicvelxftimatio:fioonferuauertt(tbie- 
JeAiocien^nanpcobibetnralicaario.  ^ 


De(tin.dot.&don.ancenupt.  ^341 

£  Adeovtfoluw»»trim<miohabeate!efHoncm,vclitneaccipercfundum,ancii:s  A^n 
aeiu.    AJfcriptso.  Nc  piucseflcconcraruimtiuoii  luuin  ^ll  iii  c.ip.;  i.nc  prjrccJcnns:  lcd  Icgc 
cam'q«.T  illtc  ell  adicnpiioncm.  Prxdium  inallimatum  ciumiuluco  m»aiu»oniovidetuc  ef- 
tedotaL-.QnamolwemnocfolatoquWemmairiBtomopoteftmaritM 

^incepsfcqmiui.  •  ,      l    j-  ■  i  r-  n      ■  Uf^.Hmm, 

£t  '  vrbanum  &  rii(ucannm,dotaIe  dicicurafi.iinciuiTi:clr  cnim  pro-H** 
hibitioinquouisxdificio.  ^  ttumiii  parsfundidatahienc,nonalic- 
natur.  C  Dotalc  clt  c[uoti  fic  ^  dominii  'mariti,^  tuncprohibcturalic- 
nari.  ^  Harrcs  quoque  mulicns  idcm  habcc '  auxilium  cjuod  muHcr. 
i-vlt.  €  Si  f maiicus vxorc  inlHcuta hxredc, f lindum  dotalc  alicui  lcgaucric : i\ 
c]uidcm  poll  lcvrata  hxrcdicatc  muhcr  dotcm  habucric,vel  cius  parccm: 
valctlca;acumtuadidotalisvclmcotum,  velinparccm.  Sinminus:eft  * 
inualiduni. 

a  Muira  cii\imus  dcpridiisdotalibus  Lubcntef  crgofctremquld  fitprafJfiimdotJe.  Dcbo- 
mus  crgo  id  intcllij;crcnon  (blum  vrbanum,(cd  ctiara  rufticjnu.ln  omnicnim  xdificio.fiuciavi- 
bc  fiiic-niriliciitnfic  locum  habet  lcx  lulia.  Prxdiiautem  appcllacionccontinetarctiam  patsptf- 
dioruin.PiomJc  rmccocum  prxdium  in  dotcm  fitdaiii  ruieparsprxdii,non  poceft id (ccunaam 
lccs alicnarc mintus.  TuncautcralcxIuliaprxdiidotalisprohibctaIienatienem,quandomari- 
lusFaclusfuiteiutdominus.SienimnondDmfadlusfoitdoQiinus:  nonpoceftalicnarequodnon 
edfabciusdominio.- &  non  cfllcxlulia  necc(IarKivtnonpoffitmaricusalienareprxdiamdota> 
le.aonibIumauccni  sniriro,fedeciaineiashsfedidatlexeamconructadinem. 

C  Y  R  1 1  L  t.  E.idcinomnia(eruanturcciamindoraordciopartcprxdiiprohibeturaJieiiatiq^ 
^uando  mancus  tidus  hicric  dominus.  Hoj  priuilcgiora  habetetiara  hxrcsmulieris. 

Em  A  N  T.  Rufticanum  qiiidemeftprxHium :  vrbanum  auteraprxdium  dicitur  omne  xdifi- 
etam,etiamfifit  ruiinT  I'b  S.tit.^.c.i.dfi  !nrtit.i.tit.3.&  lib.  i  f  .tit.itf.cap.i^^;.  Inqiioacirlir.onod 
eciamfaottushaLicns^diticuin^.Scdlihabcatplutimuminrcdicuolerum  veivincarum,nondKi- 
tnc  vtbanomptaedinm.ln  4  antemc.&.rit.lib.ao.dicitquodftabulafepac«aab  cdiliciii^aonfitat 
Vrbanorum  pr.rdionim. 

A  Tuncautemiitmaritusciusdoininiis.quandocratciusdoraiiueaquxdcdit.  Huicautcni 
Conuemtthema<pio<]ue  j.fcq.cap. 

e  En  A  N  T  I  o p  H. F.t ']ni liinrihiit fjionro.IntcIligicautcmeumquieftinrftimari!5:iprc cnim 
diciturdotaiij  cumcniaiqui  hiit  xit!ni.-itus,alienat  tanquam  cmptor  vtlib.f.Cod  tit  6  ^.infinc. 
Nonlblum  auccmxftimati.fcu  cciaminxftimatieftdominus  maritus:vttir.  ^.huiuslib.  conft.9. 

(i.Hocintciligc  adhocquodnonpolllc  m.iritas doralcm  hiiiviuni  alicnarcfi  cJcccircritmuHer, 
&eius  hxredicompcticrii  joiisrepetitio.NonomnccnimpriuilLpumquod  dacumcft  vxot»,da» 
tumeftetiameiushxccdiiVtlaripoteftiuy  lib.C.tit.7t.Djcurramcn  ciusfiLis,vcdictt  . 

poft  CodiccmconlliC.  Mcmenrocorum  iy.:^  tl;cl.T  fiinr  in  finc    r.in.  hiiitis  tir. 

«£nant.  In  fubicdo  thcmace.  rjuiu  cuun  qu.ii.i.)m quA-cius  hxrcdi noncorapetunt, vc 
Iib.7.Cod.tic.74  Dicic auccm  libcr quoquc  14. tit.)X.a7.()uodquaKuaqaeferaamutida]iete»- 
•gentedcdotc,cadcm  fianrcttaminciasha.'rede. 

f  Si  qiiis  vxorc  lua  hxrcdc  inftituta,  dotalem  fundum  qucm  ab  ca  accepir,  alicui ieeauetic :  di- 
llingue :  &  fi  dcdadHs  quidcm  ie^atis  poteft  mulier qaaocitatem  fux  dotis  faluam  habere  ez  hc- 
Tcditate  dcfiinfli:  valct  indotili  hindo  lc?,it(im.  Sin  aiircmcx  hxtcditatcdcfundinonpofllith»- 
bercfaiuam  docis  quantiratcm  cx  hxrcditatc  dctunifii :  ouxricur  qnidcm  an  iic  quoquc  valeat  le- 
gatominluiidodocaIi.DicitSc(Uola,n  non  pnilit  totasrabdus,iedaIiquapatseinsvcndicaripcti- 
ptcr!fj»anim,qtnrer.iisp.irs  ciusdccft  ad  iupplcn  Jam  doccm.camfolani  psrrcni  quxdeoftaidfil^ 
plendam  dotcm,non  auccai  totum  fundum,mancrc  mulicri  ad  fupplcndam  dotera. 

Cr Ri L Li.  SimaritusmuUeceioftitatahcredel^aaeritfuaaamdotalemdnidqaodrem»» 
-nec  dcdudla  dotc  valcc  lcg.irum. 

I N  N  o  M.  Malier  qux  aliauid  acccnic  amphusper  iideicomraifrura  cx  tcftaracoto  mariti ,  Sc 
^nator  vendicare  dotalcm  niodam  ab  eoalieniatam,  repcllitttrdolicxceprione.>vtbb.  3  i.cap. 
71.them.ff. 

!.f4.inpr.  EsT  *  dotalis eriam  qui vcii untatc ciusqui cft  vxorcm du(51:urus,da-  ''p^* m. 
tuse{h\iii,ctianifi  aliusdotaiitmulicrcm.  CSi^^mulicr  cuifundusalie-^^.^^*'»* 
nus  dcbcb.atur,cum  in  doccm  promilcricrtunc  ficdocahs  quando  adV-u 
$.vlt.  pcrucneric.  ^  Si  ob  Motis  conllicucioncm fundi lcgacum  velhxredica- 
1.  tf  tcmrcpudiaiicmuliei^viroiorcclublliruto.-^fiindusfitdotalis.  ^Etiam 
Ci  maricus  fcriplcric  ad  vxorem.non  cllc  f  undum  docalcm :  ca  tamc  mo- 
rientc in matnmonio  Kuidum  recmet maritus.  muiicrcnimcxpadloa- 
^Uonem  habcre  non  potcrac. 
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a  Si  /^uxpiammuItecnupturaTicio.cius  voluntace  rundum  qucm  ci  datura  cra  in  dotc»i 
tndiditcuidam  M7uto:dosericeiusconditioniscuusseratfuiura  ij  ipfiTidoprimkttsinfunrdam 
dedillec miilicr.  Ct  fi  nonipfi primo mulicr marico funJum  dcdit  in dotcm , k J  jliqi  isil:u>  pro 
ei:fuadus  aihilo  iecitis  erac  docaiis,  quoniam  propccr  tnuliercm  vidctux  adcuui  pcrucuillc. 
iaipcio.  EtfiooDtnaricoJedaUcuialiieiuivddnrstefdtidamcndidjtnuUerrfandns^^ 
^lO^ae  critdovalis  &  hnbcbit  cficiflum  doralitini.  Sciscnim  tedidiciflccxiisqtix  ilidt  Vlpijnus 
incap.l^.}*  cic  huiusLb.  (]u»dcu4UiiiaiicuiahiiuiliimiuiodoS(UtA£c,vi(lcturprimiiusdaca 
cflemnUeri. 

h  Mulicr  ftipulata  cflfundiimA  quodamTitio,  quincnadipfumTicium  pcrtincbat.fcd ad 
fNndamaliuni.  PoftcaaabcashuicipiiTicio,pcotniiic  ddareindocemidquodabeodcbcba- 
.  tar  .  Didt  Pfeolns  fbndnm  cdle  tn  pendcati ,  tt  nmc  ficri  docalem ,  qaando  Titios  lic  cint 
doiniaius. 

9  Aliad  eft  in  aacillacncqi  coim  alias  fic dotalis,  quani  H  eo  cempore  <)uo fic  dods  ctadi tio ,  erajC 
indominioikMtiti:ndicicCellasiacit.).cap.  f 9.  Kecoiireri$.Inccba$caim  tomrovbilibuslcK 
lulii  iB  agnim  caram  gcHtc  ntoticfam:  meiicofic  fiiiida&docalis«^aaadocnnq}  eum  a<qaii)ertc 
inaricni; 

'ii  QsMamMaMfom^endaminilihiittMniedemffinidom amcmlegatrfcninL-erfTttix .* ca 

auccin  nuptiira  .Mxuiohsrcdi ,  i5<:  volens  cidaredotcm.dc  indullria  Icgacum  repudiauit .  vt  pcc 
repudiacioncro  iundtts  reroaucrec  apud  Msutum  qui  eratiiicres.  A  u  c  non  iafticuic  oOideroMxui- 
um:vxoremmtemcttmjniHtujlIeklixredeaii,*eIeilegatumre!iquiilct,fubft^ 
vclin  lcgaco  Mzuiuin :  &  inulicr  dc  indudria rcpudi anit hxrcdicacera  vcllegacum .  vc  loci:s enec 
iub(Ucuiioni»&acdpcrethxrcdicatctuvcllcgatumMxu:us  Omniurocnitn.    7)cfiint HctutMB*. 

9  EMAMTiorH.Lcgecic.j.cap.f .inquodicirp:irrcmqui  rcpudiauit,uonidcofaccrepro- 
fcditiaro.propCerea  quod  non  cdctin  bonisidquod  u:ic  repudiacum. 

/  Mulicrqaxdamtundum  dcditindotcmcumaliisrebus.Conacm'EaatcmvtroortemuIietis 
(bhitomatcimonio  dosmanerctapodiAsrfCOm.  FIaaucemficia6Hs,macitosadcaroicripiicJite- 
nsqnsfiiadumadotclubducebant .  PoAea  deccHit  mulicr,&  rolutnmiuitmacrimonium.  Ve- 
ncruut  hzredes  roulieru,0c  roouerunt  aduerfus  raaritumnon  dc  tota  dote.caro  coiroluctatius  cft 
maritus  cxcaruroortismulictis,fed  volentcsacciperefundaro.vt  quifuinctcxtradorrm,periiie» 
fisqaae  imaacofcripuvibiicadvxorcm.  Dicic  Papinianuseostuiapeflefundura  petcrejcd  cum 
quoque  raanere  apud  maritum.SoIx  cntro.inquic.liierxfundam  noafecenint  extra  dotcro:neqi 
pcr easlitcras  mulicr  vllam  acquinuitai:iHonem.Quamobtcm£  concigeric  ^asics  funduro  polfi- 
'derCipoffimt  opponcre  cxcepi  ion  em. 

*  Licet f undi dotalisdoniinium vfuiitacquiti vecitutmdcame eum  Lt«i 
cuius  dominiu  a  me  vfu  acquiri  coepcum  er  jc:cibi  muBer  taiU|uam  pro- 
piium  c6iilcripietit:noiifmpeditur  quod  vfu  acquiritur^domimum.Si 
tu  autem  cumpofleSjeum  non  exegilti:id  tuo  fit  pcriculo,  nifi  exiguum 
acTi^V.  "tempus^ruperracrit.    Co.sfirmaturfundi  dotaiis  vendido,  C\  morcua  J-'7- 
mulicredosccfrerit  lucfomarici.  Si  *  mnlicr  mor.imfccenc  in  dando**^^^*^ 
ex  pado  conuencodimidioxftimacionisySc  fundorecipiendb :  fru^us 
•diuidunt. 

4  Hxchibctanquaminprxmittctidaconiiderati6oe.  Lcxlaiiatiepet loogiqoidemtempo- 
lisprxlciiptioocro  concedit  fundamdotaIemtransfemadaIhHn.Hi>eeamiaas,veidadprf>po- 
iicum.  MulierqtiaMlambabebatfunduro,qucmIo:igoceTrporeponidebftcTicius,&adeamerac 
habiciirus  Ion^,i  rcmporis  prxrcriptioncm  (ed  tempoce  nondam  fioico  muiiec  ntd>eos  cuidam, 
eum  ipn. in  f  ii  iuin  ci  d cdic  in  dotem ,  noo ipfum  quidem  fbodum tndenscotporaIiter>(cd  con- 
(cribeosiiiirilL umcntodotali.  Cum itaque poiTetmaricus agcreaduccfusTicium,& vendicare 
didun  fuii  juin.in eofuicncjgligens.  Dicic  Triphoninusrcm  enefuipcriculi,nTicius fundum 
acv]uiiicric  pctpoilcllloncm  loneitcmporisJ<IamIfcetlezIufia  quxvetatfundumdotalem  alle- 
luri  viJcjturetiam  porrinereadhuiuimodiac'quifitioncs,nccpcmiittat  pcrlongircmporispoi^ 
iiriiancinfnndiunadiliumtransferri:nooumenin'teiruinpitpoirciKoncmquxaltrricoBpitcai^ 
tcrcantcquamdo$datccui.Ellcrgopcticubmariri,propccrcaquodTitiushabuitprxfcriptioni . 

loagiccmpor».  .  . 

Inhom  .  Rem  enim  alienaceciara  uquicam  unitviudipi.aacaoQVteodociusamiccitKmia 
tatcs:vc  lib.fo.tit.1tf.cap.17.Didiciiliautemeriamincap.ia.fecuaditit.lib.  C.  quodiniisqu* 
fimt  piohibita  a  legealienari.non  compedc  Publiciana. 

b  Nota  quoH  mc  pcr  longi  quidcm  teroperis  ptxicriptionem  concediclejcIuJiadotalcm  (&• 
dumadaiiumtcanstcrti,nifiaacc  docisdationem  eum  ccBpcritpofndere; 

t  Hocimellige  naturalius,&  toc  pone  dies  intta  quos  non  cracconlbMancampoflcmaiitttni 
ftdoccccadnocacos>&  in  ins  vocaccTitiiim,&omaiafaccre  qacoptwtctfiecianielicem  < — 


«■.^«.aiii. 


4  Mnlictfaadom dedit indoccro,depai9lacftvtmaiitnstpfiusfundi  in  ccrtara  eafiunloali. 
narrm  « Ibluco  mairiaMBio  ei  fnndi  quoyaycraiBccrctwn  cainm  lacri£ecBat,ptcem  daret. 
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fraedpemdin«IKtinc{ofirm.Sc41blilto  MtiliiioiitoliimmriltiubBtftiMriruMiicenocafq 

<limi(iiumfuB(ii:parcctiiautcn)fccicinulicr,  &nonfoluit.  Dicit  Labco,frudus  qiii  poftmoram 
mulicmcz  totomndo  func  pcrccpci,  pcrcinsrc  ad  maricum.  Lgo autcm  laboicnus cxillimo  fhi- 
'  fifismagisdiaidiproponione,&eorcim<^ui<jcmpartcmpropoiitoMflUiief«apndmam 
tecaiB  aaccm  partcmrcfticuimulieri.&hociurc  vtirour. 

.  f  .Adlcripcio.  DiccbatquidemLjibcototi^agtiiiu^hMlucr«imantum,ocmpecosquipoft 
ftiotam.muliccispcrccpci'laBtv((tiieadfi>btfoiicmjri^         DicelMt  MKcaiJaholcoospro 
porrione,&non  totiosfandi  firu^ua  lucrari  raaritum.  Solam  enim  partcm/rudluum  locrazuticft 
fcttnetmaritus»fimocam  fcccric  mulicr,pro  ea  partc  qua  placucrat  dotcm  apud  cum  maocrc: 
Im M OM.  Dediuifionc vkirniannifru^uumfnodtdocaixsiblutom«crtmonio,ttada{lil>.i4« 

»  . 

Li.C^      •  L I  c  E  T  fundusdotalis  fucric  arflimacus :  tamcn  fi  conueneric  vc 
&ndodo  Quxvelitrccipiac mulier, aucfunLlum, aucarftimationem:Iocus eftlcgi 
t  luli*.  T prohibcc  alienationcm  1  undi  ^  dotalis.   *  M  A  R  i  T  v  s  quicom-  ^"JJJl;*' 
»    muncmrcmaccepitmdoam,  iplequidcninonpotcfirociumprouo- 
carc  iniudicium:  ipfc  aucem  rcd:c  vocacur  a  iocio. 

4  T  H  e  o  o.Non  alienat  maricus  fundum  dotalcm.  Ci  conueoerit  vt  feruaret  mulierl  elcftio* 
ntm  tcdditionisdotis.Tu(Keniua  ne  aeftimatio^cm  ^uidcm  potcft  eireddcre  iinolic,  ctiamfi  dos 
ftcrit  a^man.StmiIiter(!idtdfti  in  pitmaconfl^^ 

dc.ia.eitirdcmlib  propohti.  Sedldcadiltii^piMcfesdccakftoxftiaumfiiidicmai^ 
iiim  obic^iiatiooem  ^jo^Mifse  ^i. . .  •  .  ■  «•  •• 

Tha  u  Iwhu{o5Cooftttcogn(Nittnastnc.ti.vkimttft.c4.f^ 

6  A(k'iturin  iV^Kj^W/jft,  Efl.1utcm3licnatioomnisaflusperq11cradotniniumtraQsfertur.rn 
^aa:.irexbaictibeosTltalcl«iu  didt.D^icioiu$  auccm  in  4.1ib.inctc.  y  1.  in  vltiina  tit.fnnft.  nne^. 
^iam  empbycfa(u(isvocatipmcllah'enatio,&  hypotheca. 

V  ThaL.  Quicopmuncm  fundum  accepitindotcm,nonpote(lcogec0'lbdailiaolcoccni 
ftcere  cftu  diuifioncm :  cootra  aotcm  te^e  cogicucik  (bdoditiidcrclundamcocalMUMaipcr»» 
.  Atonemcomn}unidiuidtUKl^.Similitcrbb.}.tic.i7. 

T  H  A  L.  Sccundum  bancconft  ittteli^ cciamcyitTri|lioiiini,yiod'ltnwpftcmrj>ioct# 
picafii)istettiicis.lib.ii;-       •    .  .  .  . 


Titulus  VII, 

*  •  •  ■ 

'  •  N  O  V  E  L  L  A  LXL 

VtresirrtmohUes  donatwrus  antenupUM,fiec  pign$n  obltgArt/li^. 
que  ommno  a  martto  alienaritne  confenttente  qmdem^ . 
'vxore  Uceahnifi  foBea  ii Jkiisfidt,  ... 

A  N  c  I M  V  5,(1  qais  donationctii  antcfcupropternu- 
ptias^ihcenim  eamappcllarioportcrclcgem  tulimus)' 
confcriplcrit,  fiueiplc  pro  (z  hocfacicns/fiue-cdam 
alio  fcnbenLC,aiirpatre  aiit  matrc,aut  cognatis,aut 
fortc  ctiam  hofpitibus.Si  cuii.s  ergo  quidpiam  ciufino-^ 
di  feceric,  &  donationem  /cnpferit  jn  qua  cft:  aliquid 
rerum  immobilium,  ci  intcrdicmius ,  nc  rcm  confcripcam  in  dona-" 
tionemante  nupcias,dccxtcro  dec  pignori,  vcl  omninoalicnec.  Quod 
enim  donationis  ance  nuptias  vincuhs  femel  cft  iHii^atu.non  fucrit  con- 
ucniens  alicnarc,vc  muher,lucro  forcc  obueniencc  c]uod  ci  ofFcrt  dona- 
lioncm  antc  nuptias,  acgrc  fcrat  non  mocnicns  rcm  in  bonismanti. 
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led velaliisahenattam,  vcl  pigftori  obl^aumetiaper{biiisforta(re  po« 
temibus :  vcilli  propcerhas  caufas  yel  binnitio  fit  intercluia  vendicacioj 
vel  (iif&ci]is,&  eges ludidis ez  cjuibus hinc (ibi opem  feracf  Qujimob-  $.  i 
.  '  jremhocobienietur, fciac^  qui  poilhdtccomraxent/qQodiiaeia*«»* 
pcionis  babeatjfiue  hypotnecam,ei  nihilhotum  Qmnitto  fit  piofuturu: 
led  perinde  acndnicripta&  nondi^eiruntqucobidlcriptav^cai^ 
uentaftterunt:.&  hlciunl  muliericonleruetur.  Nihil  enimalieniim  vi- 
decur(ed(Ie  ^uidam  ez  noftrisiudicibus>qu  i  ipfam  uo^aftiotiem  dQ? 
deruntmutiecib.(blucomatrimonioindonaaoneatttenuprias.Quod 

3uidemredttetttatum)deindejl(e^ucnribusiuclidbusprcttimiax|ua-  - 
am  &  nimis  accurata  fiibtilitate  contemptui  eft  habitu.  Nec  vllas  vhii 
inueni^n|ui  arte  tadas  capiunt  hypochecas ,  co  quod  cfliciant  Vt  tnu- 
hcrescon{cntianc,&ficiruoiureexcidant.inhisenim((:riptusc6nfen^    *  ' 
(uivelid  hypothecam,  vcl  ademprionem ,  vel  adaliatti  alienation  cm, 
eiim  qui  accipit^nihil  om  nino  iuucrit,  cciamd  fuerit  omnino  cofjpaiiis. 
o»^ii  .<.  Sedquemadmodumicrip^imm  in  intercefnonibuSjOportereduGMiim; 
ii'^.^'iiV..^  attno¥utemporcdccur{b,pofteaa]iam  rur(tislcribere  confefTioncqux' 
•  x:onfirmctconfenrum,&  tunc  idquod  fir,ratumci(&6c  vaJidum:  ita  ctii 
hicfiacc^f&ncouienferic  mulicr  fecuttdum^srmaminterccfrionu^efjto    f«  * 
pehicusindenmis^nifiiecundum^ticntpriusdiximus^adhibuericcolctt-. 
ium.  Multa.n.  a  primo  (latim  auditu  pcccari  poilinc  a  mulicre  vel  me-' 
ru  ct>niugbvtifi:auciibusfacileinduda,&  fuaiuranegltgence.-longiori. 
aute  tcmporc  rcm  confiderans,  cuaferic  cautior.  ^  Scd  ncc  hocdamus  I»  i 
&bfolulc:(cd  tuncmuhercm  (ubiicimus  damnoquod  poceft  accipcre  cx 
tccundoc6fenfu,quando lunc rcs  alix  ex quibus  pocelt eis fitisncri pro 
re  c]ur  continetur  donatione  antc  nuptias,  vel  rebus  mimobihbusqux 
detmccar  pcr  modum  alKnacionis  vcniypothcc  x.  Ahocuiifi  nihilahud 
iupcrlit.neiic  cjuidcm  muherc  Ixlionem  iuilincrc concedimusifcdhcct 
bis  auc  cciam  fxpius  conlenfcric,  ad  racionc  inccrccllionis  rcs  rcducatur: 
(icc|-, ci  hicrum  omni cx  parte  cucum , Ci  nihil aliudcxtitcritreli<5liiquod 
fufficiatndquancicaccmdonacionisanccnupcias.  Ec  ha:c  dicimusnon 
muhcriilolum  curam  i;ercccs ,  icd  mulro  mac^is  virorum  cjuoq;  qui  h«ec 
faciunc.  Sic|uidcm  cx  muhisatqueadeoplurimiscafibuscommunibus 
iiDcris  fcruaiitui  bona donacionis ancc  nuptias,  & rurfiis illa manent in 
bonismariti&:  ilhus  fucccnioniscx  hacoblcruationeicjuo  fitvthancle- 
gem  &:  vxori  &  marito  vcilcm  reddanc  ha:  rationcs.Et  multo  magis  h^c  ^ 
indoceoHicrucncur,iiexdoceahquavel  alienaucritvcl pignonobliga- 
ucric.cacniMi  umfuncficiselaboraca&conHicucalcgibus.  ^Scdncci-$.4.  km 
pfbs  contrahcntcsommnoncgligimus.  Sicutcnim(^uxittJiiscon(iltic^ 
obhgAcioncm,c|uod  ad  mulieresactiaec^^  nondi^ainteaoniicripcadle 
volumusacaipfosnuricosvolumusoblijeariinaliislcris  foottisj  occafio* 
ne  alienatioaisauc  hypocheccsmuhertbus  quidem  ipiis  fenta&tesius^ 
,  minimeinnbttatuquodfascompetitittimmobilibusrebttsdo- 
ttadottis  jittte  ttuprias:  iltis  autem  itts  quod  comperit  ejc 
cotttrac^ttttmittibttn^entiSfijuodadalias 

xeshorumattittct  ^ 

F  1   N  I  S. 
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lorum  caufas  variaq;  iiidicia  ac  pcrnas  fjjedlant.continentcs, 
vcterum  Gra:corum  lurirconfultorum  Scho- 
liis  explicantur : 

lacoboCuiacio  I.C.  Interpretc. 


O  KN  AT  l  S  S  1  MV  M    ET  E       D  U 
tipimum  virum  to.  lacohum  Camhayum  maqifirum  liUlloruni 
*  '.  *v ■' . in  regio  comiiatUy  O'  V niuerfitatis  Biturigum 

Cancellarium. 
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Typis  Wcchelianis  apudClaudiumMar- 


nium,  &:  harrccTcs  loan.  Aubrii.  v*     "  *^ 
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lO.  lACOBO  CAM-. 

BRAYO  V.  C.  REGI  MA* 

GISTRO    LIBELLORVM.  ET.VNI-.. 

VBRSITATI      BlTVRIGVM  Ca.N- 

*   ccll;tdo  lac.Cuucius  S. 

V  o  D  eram  pcHidtuf ,  rffcci  tantlcm  alicjuando  t^, 
C.  vrfcx  j^f/tw/o  ,i3ix:r)/i V  L^jnnui  cfjet,atc^t4eabi- 
retcjuo  'vcdcf.  lucunda  rcs  cjtdiicmiil^it/edfortenon 
^^rata,  cjHod  enimfl'craueriL<:fore  vt  te patronum  a~ 
^nofceret  cjucm  dcdijics  manufnittendum,hocego  mi- 
hi  in  manumittcndo  rcccri^  ^ic  f  indc  tume  exiure 
manti  confertum  ■vcCits ,  f  ^  >  conrra  rckoco,  aut fi  tibi 
lus patronattts  cedioj>o)  ic>  c  eqncedtnec pofjcncc  dt* 
'^cre,  tuf  ntenecrecipipotuilje.  Lii  eut  immortalis* 
cnim  ex  vna  lite  concituscju^tlltones  tot.hodte  nohis  'Vere defimkeriti  vtrii 
patronuf  fit  qui dedit manumiticndum,dn qui accepit  (ymanmnipey  ^an rtci* 
ft  in  manumipione  Itis  patronattu  po/sit,an  vbtMcari,  an  eedt  altcri ,  an  aliis  cjUa 
Shrir Hhrttu  afiffurii  in  ejmyns etum  viot  jMftent vim  ma^nam  hafiarum/it* 
fiinere^iluMahitfilemttS  minifirare ,  m  caufa  noJlrACtrrattus  exacutmkSf^M* 
^himusmai&riaUcritate.  I^itur  fiius  tibi  patronaniscedivis^^uodin  hdccdth 
ficmuentio,etiamJiiurisratio(lefoiatpoJiit  ejjficere  tkoetiiifdiiitmopttmUnt 
fuerit,vt  vicifiim  mthirkHnftM  exomidemt<iita  exittitiefi  is  quodea^itsr,  cunt 
demeg  fumpfit  t<'^am,friRcet  neomnismihioperaperieritt0*vt/t^uantlo^uie 
6^ertdfiifaciatcontrouerJiam,Jttpenesmetjitopofiim  vebiti  ex  iujt^e/emitmit 
exuui/slilertatisveritatemadJhere:haceonditione,nifaUofjMi^^  vtfttfiiet. 
Atjn^uies/iriusalhiuanto  tilit^uddhoc  ^uicejuideli  ofefisfatisUnte  ^fajii- 
sliq/eatieffecerim.itatiueiuuatlentitMdinttcaufasexJfonere*  Nou  deeranthni 
viri,  tfut  hanc  te  mtbi  pbtifitmum  oferamdelegaffe  inteBigenteS,  exdmtoh* 
Jctsram,inanem  eam  ejje  immurmurarent,^uodin  foro  UhrisfUm)uitmntdbis  effet 
tocusjnfchoia  cfje  non  dci/eret.  luruemm  ciuilis  effe  veluti  06tfM.mnti<u  tjUan-*- 
d^m  a  "jujliniano  confe^am  ,4qua  tjuid^uiddeerrat,  idpromhiiohalfinieltint 
effe.in  <juo fane  decrrare eos  tpfis ,  an  caudiiri  dicamfamifigo,  Nam.fivennn  a^ 
mamuf.fueiudicium  feejuarefortf^^Jtffliniani  corpusipjitm  magna  ex  patte  ad 
mhihim  redegeris,fiue  fchoi^  vfum ,  fhuic  cotpori  nthii  adhiheris ,  exangue 
ty  eneruepaulo  momento  retldideris.  6*  hoc  tamen  eauillo  nonnihil  a^  injittuto 
dsmouehar.  Eo  oHtem  ma3asne.qttod  cenjehant^    idem  tii>i  mihique  usduium 
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-  ■  erat,  miilto ^luscommodijiudiofosUturos  ex  Cr^ch  fi  tdcrentur^cjHiim  ex  L  ^tti- 
na  imerprctittione.  5*  vcro  f  cjuiea  formis  exprimcrcNt^non  dcfuifjentjjoc (cvjui 
confidtius  CjT  mihi  optatiusjuijjet ,  (jtti  mult^i^  in  ea  rc  confumptui  horai  meliori- 

^  hus  curi4  impertitjjem ,  c2r  'v/ maxtmc  tn  cu  clcgantia  munditiaorationis  ma- 
gnanon  ft,  placuijjitt  tamenjtibtilitasplerifcjue inverlfn ciutliLis  Gr^ce  red- 
dedts.Sedcjuidageres^^vhi  deferuefcente  Gracarum  literarum fudiojahafiu  et- 
iamin  GracislihrtSyfpaulogran^OYesfntytxprimendis  operarion  animus.  Ad 
h^c  non  mtmmum  me  Gracorum  interpretum  offendebant  oxpa.^fjufm ,  ^vt  cum 
ffkdus  quoijuo  modttendfepardios  colomtm fiatim  /uosfacere  kgebam,^  tut^ 
remddtiui,lmtimimi,  silhiim i» ptihin, m duplum,  etutm fi fmpii duMdxM  ' 
perjeentitfhe  Mitent,  PMcimtiiaiciMms^n^^.^erroreitSfinegMttfHo' 
'ihm  furti  elJepaiudem,  O'  pleratjued&aqua  referre&refeSerepudet,  maloqm 
erHditiori^iite4Silia9d4r^ii^Mere,iis<iM4rettidih 

ne prorjus  m  hocofere  defet^cerer  effecerunt,  Ne^mm  vulgo  cjuid  fit 
auod  yi^Mus  Jtrihit  hk  verhit ,  Pablica  acco&do  ico  vd  tea  ante  dc- 
ninAis  permitdtur.  id  Grdcific  expediuutiSji  i  ^jniiy9f«ft*tosnnH9rn^juU 

ttn^tt.y  vnTATi^iiuMM^^  cyifeAl^if  Vettmiami  er^o 

""'^  proxtTtmsmdbMPl^attm/fuod^oia^ 

f^" £"u^  ^^Del>itoiiRcip.acuracorepeniiitd|>ecaniasn5  pofle.  ^  ahohcti^Lt- 

iri^adtt&  gelajiiadenkaiiianclis  ordinibaspeimiixitiitiunuradum.  CuiuereciPro' 
rwremittitur  ^ropcrmitcicur,  iHo  /^ro^  ^atriomnS  aduiterum  reniiniirtt 
eftOcciJere.<2rM»*Qgptiesde(iclcraturaprartorc  vtrcmittat  dillrahl*  - 
^  i/H^fAdtempusrelcgatio  rcmirrcndacft,/.i.§.^f«.5"ff//{o«.OWi««x  1. 
Necresdubicareremitut.r<ic/rMi  lil^.  i  .Rcminc  C^iar  adrogati  modcrar 
tionc.  IdquoqinefcintusquidptPmliliyrofnguUridepanispaganoru,  Qaae- 
.  ftionis  habcndae  caulanemincm  efle  damnandum  D.AdriaAum  rcfcri- 

S>C\Sc.ejUoditainterpretantur^hfi¥tL)(/ii  Kii.^J^Hsii^f^dfii'^  •niJitwwui  (ixaoM- 
Ex  Latinis  interfretihus  ejui fli  magis  fjpere  videntur,  hanc  auidem  ejje 
/eiuentiam 4i»nl',Ne<}uispGcnar caufii  cquuleo  torqucatur.  Sea.\  vero ab- 
errantftatimdumeamcoangufant  adrciicriminthustefimonnsq;  nondumcon- 
Ui^um,cuinec vUam aliam pccnam infligipofjc conjlat,^  mcl!:t<  cti  rem  ita pra~ 
'  cideretNon pofje  reum  conjefjum  aut  conuicium  ita  damnartyVt pccn^  caufa  dic- 
hus puta  ftn^ulu  vclalternu^-vcl cjt40t  merfhus  tota  vita,vc! nl  tempKS  torquea' 
tur.  tjuajlioncm  entm  eruendic  veritatis  no  rei  punicndi  caufu  h.xoert.qua  ratione 
prudentcs  cttam  negarunt  tjuenejua  ita effe  daninandum  vt  pi  rpctuo  carcere  vef 
perpetuis  vincults  contineatur,  cjuod  carccr  cujlodttc  nb pcena  c.itifi  adinuetusfit, 
PoJ?tmprofcrremultaalia,(jua  Graci  nobts  (ynccriui  expltcata  rclicjuerunt.  Sed 
noloeruditiorihusprariiH're,(ju.fvlfi  inuencrint^magnijicentvicxorn^turijunt. 
^ignartSiinertthusjifdemqucplurimum  ingratu,  anjempcr  vcluti  manfa  tn  os  , 
ingercmusfgrafjenturnojlruitinerihuslal^orccrfidorepart.interrtilfosCirftn- 
tesdelttefcunt  odores  veri.  Sunt  inhoclibromalajuntquddammetliocriajimt 
hna  plura-  exmceant  fi  inhocexcernendopulucre.  SedneabahHiHsUhricom- 
modafilentioprxtcrcantur iQU4t  ineovertendonede^uderemanimum  effece* 
runtyCjuis  cjudfo  vncjuaantehac audierat  imperfedos ejjebhros  pig^hriifquod 
hicUkr  primum prodidit.  Quk  crediderat tot  luftiuiMo  corpori  impofita  ejfe 
vulnera,  (juibus  male  olfdu^is  refricaudit  fimut ac perjammdit  nuSafimturjfrQ^ 
thecta,  qua  nofiro  BafiUco  ejfcaciusjuppeditarepofiiuti  uectstdtbitfntterfm 
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Um  confanaM,&  hic  alU  qiutdam  olfligarti  Si  acrox^  in^mt  yijfUnuSt  Ca  iniu- 
riijqu^Lm^afTus  fit,Ci  rua^puca^fi  feruilis.  SxfxvLZjmontnttQtlegendum,  tfut 
Jic  yitrtknt,ortu  axfjat  ^  r^^fa»  v(^t  xxm^fMit^tW  '^ii  liU^tt  ^fSmh^mt,  Ide, 
Necgrauari « itujuit,  i^lm^onamkicj^  ndn  inffic  foooirum  fiumim 
uiBtum  pfa^ftaret.  OrMt,  im*^f/AMj8«fuJs<C^c#a^^uMNA!io-2^«»m«miri^ 
«xHBf.  igiturptertiMitperlonam ele^eru^  ft&m dixerktfioa  debet  gf attari 
^Minusqui  noniiimc  (eniorom  Hioilani&^bim  pneftare.  &  p<^uIo  pof}. 


^^bmimcondidoiieindecenoremfiicete.  Hoc,  id eppo^nh^.  Idemmrptt 
"iemiuria  «ifvcf  ,Tempote  acrociorcmfieiifiludis  S£  in  con/pcdu.  nam 
ih  prxcons  conipe^  anin(biicudineiniuriafa^fii6tit,makumin* 
tdeire:quia2Crociot  eH;  qu£  in  conl^edu  6t,Emt9d4itt  impridimjxi  co« 

!^edtuP.Romani  ^uodfiejuitimfro^itiVt  cjliam^oferocults^ttida^th 
min  ocuHt  ad  hanc  iucem fujfups  incurrunt  vmhne  ^mm^a ,  hunc  ad  Gr^ecot 
•Jre  iuheh/vtdifcat^h&srepofuilfef-mf^c!»  o/>a)»7ar,«p^^^^i^fc  Sediidem 
ii^ioilegauloco  pro  cempore,f/^fx  hfiitutioni^Me^fiiiimutationerecefts, 
prxcorisnoTOrn  dtlfuilfentrecipere ,  vtmihi  (juoejue  mutandieiusmenrjidt^h^ 
Laheonis  de^nitione  ab  f^lpiano  relata^nonin  Infiitutionilfue.Exempium  temfa» 
irlr^MUkm  eiijudii  &  in  cen(^eHu,Loci  tria.in  theatro,inforo,  in  conf^eSlu  prst^ 
^ii,  &  vt  maximefoieat  frdtor  in  foro  ius  dictrt  (3*  m  theatro  ludosedere ,  ta-» 
menpaiio  loco  fiat  inruria  in  coMjpe^u^atorii,  atrox  loeo  cenfehitur,  non  etiam 
tempore,nififiat  ijuo  dic  popuius  frequens  conuenire,  &  otiariinvriie Joktt  vebiti 
die  fcfio  iuflornm^nn  e.tdem  efi  iudorum  &  theatrifiqnijicatio.  hoc  enim nimmie 
hcustillo tcmpu!  fvinifK:itHr.  & praterea cum iudos  ^ ffeflacuia exhiffuijfecon" 
fiet  non  pratorem  modojcd  confuieSjqiufi}orei,pontifices,nugures,  cjuindecim 
viros,pot!j?imumj) ^diies ,  nefcio curmalmt  in  nomme pratoru adharcfceretf^ 
hac  ecc.^fone  arrepta  an  ajfcclata  conatU6  nojiro^  ty^tidantvr  incefjerey  Cjutif.pro^ 
fecerunt proficiuntj;  cjuotidi(,homioes  mcndu  ipiniiyCjuorum  cgoin  vlcera fivn- 
^  ^uescontorqucve(a:pero,vch&mentilfus  doiorihus  adficientur.Sed,vt  h^cmitta' 
mus,pene prtctericram  maximo  hunc  iii?rum  vfnifore  non  Digeflu  tnodo  ^fedet- 
iam  (odtci  redinten  ando  innumcm  confiitutwnil^us  mutiiato,  ex  cjuii^us  ^  aiiai 
plerafjue, nifi^nto.  AuguflinHi properet  edere,  diufiufinclufai  manerenonpa- 
tiur.  o^tarim  certc magis,  -vt  hancprouinciam  docitfimus  Augufiinm fufciperet, 
a  quo  cjuicquid pvofictfcitur,  jcimus  cJr fatemur  Iticntcr  ejjepurius  fj.>lendtdiusq;. 
Suppeditarunt  vero  iHas  rwhu  aiit  ^nhixZ»  ithri,e  quiifus  mihi  nunc  funt  in  ma^ 
mhusxxxyill.  XXXIX.  XL.XLI.XLII.  commtndati  henefciocUrtptmi^;^ 
frudenttJ^wnviiriyi^Zmhtnii,cuipraedteHttMHo  magisdehent  lurisfiu- 
diofi/^uimtomaiortsfimt^fiiin  tantis fKperiffritMtttene^is  claru  iumen  pra- 
nUeriaitiksiuideeo  jtlUdrindekmeriatcendtrim,  htokersmt  ^sdmpkrof 
aue iammite,  ac pene  tetim c£iNCff«CiC^rm  Am^iimidsmH^pocratis ,fed 
hemutffttkfiphiLfifersu^nomiim  ^  HippocratiimedtttdirsirivfiAmk' 
e^tem,emi$fefireHm  Bher  aeo-nftr  ettuttitmfrittm ,  ^ttod^-tgif^ 
.setS^itfmtehortsttesreO'  optime  viro  Ci.Settttetattiottmximt,ftnequoktAittii> 
infttedeperitjjee.^im  htttefivtt^ttttdttammmttteusapplicatttrk,  Sefietttiit 
kem  D.f^iihi,0'4ki  ettm«ritfsttkm^Herttetipraci^nTin,xv3U 

Gg    I  - 
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^4XtY.4rfxLIZ.  emenddtiores.Nam  diutiHsJerre  non  poffum,  vtfiftjtue 

ide^iJiUnationiswJlrumentiijdoninu\an/>jav(j^^ 
cultiics^t  jMiiA  /uiivoufqttodejialtemisme^^ 

ra n t ia .  &  nefcio  ^ua  alia.  CaterOm  legendis  his  libris,nifime  mtum  iudkumfal'' 
,-.srj«.M  ^^piacehit  etum  valde  emiBitrmra  Gracorum  dtiigentia  Crfedulitas ,  e^uilue 
fitisnonfjathalferecMtextum  Codtcis     Digefiorum  compendiojtorem ,  ejui 
flitnhixZv  nomen  ohtmet,^'  alium  eiufdemgenefis  audoris  incerti,     Cyrilli  in 
PandedaSy  7  heodori  in  Codieem  kreuia  argumenta,mfi  Induem  confecifjcnt  /a- 
tedi^ufum^fjuod&^Tr^aL^irto/uytnuncuparunteodemmodo  cjuo  vff-.ayn  r  v(ntt 
Ute  diffHjum pMrimonium ,  cmu^  auSlorcs  duo  diuerfi ,  Doroiheui  eir  Cjrillus, 
Dorothcui  'vfitJtior^alji perftmile  ■n     TnS  Af,  alii  to  m\aict  condiderunt^anti- 
Cjutoris  Latini  contexruf  vejiigiafuhtiliter pcrfccuti.Hts  adieceremterpretatio^ 
ne.t Jiue  <ty^-^.^.^Zau; ,  tyjim ■lium  locorum notationes,  ejuaf  fT3r^Ta(A.-ms  'vocant^ 
alias  6^wS*,«//'«  iju^.  it^fj.i<iuiyTt  locjuuntur,  inrer  verfus  has pratermijtmus,  ne 
deformaretur  contextu^ytr  ^nod eadcrn plenimfj; crant  t^u}irx^i(}xJhv.  Interpre- 
tum  viro  turh.t  non  minor  cjuarn  Latinorumji.iilenui  Occidcnti  ignota  nomm.-t, 
Stephanus,  Ntcaus,  7h.d(  Uu<,  Ifidorus,  L.ujiathiiis,Eudoxiu  ,CalocyruSyStx- 
tuSjCalIiHra'tus,Leo,Phoc.iS,AIodcfiinus,  Domnimu^,  Gobidas,  Chumnus  lo- 
annes, Hdqiotheodoretus^Dox^tpater,  Gregorius,  Pat:^us,Garidas,  BeJieSt  Ba- 
phius,  Lhcophilus,  h^ecy  inquamy  crudtta  Gracorum  interprettimturlMiii^te^ 
nimum acuet adolefcentiu  animos adiuris  ciuilis fcicntiam ampk6teHaamieMam 
Gr^cia  affatim  excoluerit t  H^  non  adnumero  ^nonjmum ,  Bafiltcum ,  E»mi* 
thiophanes,tjuihus  tamen  quajipropriit  interpret6mummhmvtimtmr^m»vert 
,^nonymusfitinterpres  incerttts ,  BaftSem  cemjetmipfefUnXiHMf,  Etmmio' 
fhauesbcorum  jutiwticempu^naitevkleMttr,co4eerMatio,  cuiu^forJitmidK^W 
PhttHus^qutfeinmmiocmme^d&oHaiu^aam 

ducitmretiamhitlikrjsttefciotjuisNfit^Mi  6*  KitJUcavvit,  C^RoMtw^f^ 
vfi^o praxis,  Cr  Praehirmn  Cottjlantim  HmmenopultJ}udioJtrecentmif,fed 
qu&dMteHarmemffHhim  verfahm  Grdcia^^uodqtieaiimEnchmdiinemiH^ 
Ji^mficarij>mem,cmmfaiePrpehiriJiiieEnchmdii  XL.  tantnmiihrimimeren''^ 
tmMitcaufd&vtihtetesQtimeSrfmhitbbrkmfunttVisctandemperMicerunt 
CJr  perpulerma  cHn^mitem  me»vtsdtheciihro^  deeimtihiprtmKmfidemdede: 
rmu ,  inciperem,  &  mledUrmmesdeerm  compararem ,  nec  tjHie^mmitejuaui 
omnescjuotcjuothaheoiu  temmune  ceeittderefimodo  hac  tilt  primum  operapla- 
cuerinfyfmie4utvereioui,deiiKkJietiamoptimiillierfiwitepolitiJS^ 
^uorum  ohgannitum  initio  commouifje  me  dixi,refipifcant ,  ^uojlris  conutihm 
/^eiimedefimmt,Ceter9^fikmiovitsa^  . 
mimm^gorieprseheremateriam  tantum  non  antmo  meo  decretmu  * 
.  4t^emifiitutumtfi.Valehitmigityi*Kal^  .  . 
Zm.      o.  Lxv.  . 
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L  I  B  E  R  LX. 
Titulus  I. 

SlV.l     ff.     LIB.     III.     TIT.  Vt. 

J)c  pecumanis pi^nis     calummis,  ^  ^ui  olf  calu^ 
mmam pumantur  vel  non, 

V  L  P  I  A  N  V  S* 


mniatoti» 

Ihis. 


l  X 


!.  jjnpr. 
§.i.    §.  1 


Vl 


pccttttiam  atrtipit  caiumniandi ,  vel  tioii 

c.ilumni  mdi  caufli,  iiuraannum  tenetur  in 
c|iuuiruplumjpoft  annuni 'in  fimplumrCcui  a- 
dioni  locus  cil  in  nccuniariis  &  crimmali- 


(-'11 


ts  cinfr;.  Tenetur  ctiam  ei  le{T;e,£juam;l!n- 
ii!  mlI!j,6c  mdicc5,  6v  adfcirores,tjLiiquidinlite  • 
iul)ripuerunt,cocrLcntur:^idquc  imeante  "iu- 
dicium  conftitutiijiiue  pollca  acccpcrit.  ^Qui 

 dedifiudici,  vciaducrlario  *nontranfigcndi 

'animo  lireVK^ir  fiuc+publica^^iIlaeratJiuepriuata^fiuefircalis'.  *ta%>u»i 

1  A  V  L V s.  Acupcre ^ pccuniam'  dicitur,&:  c|Ui  pro  pccunia aliquid 
accipic.  Et  cjui  aaionclibcratur,vclc|uigratis  vtcndampccuniam  ac- 
cipit,  Jcqiliconducit,  Vcl  cmic  nunoris,  &c  ijuialtcridah^iubct,^:  <^ui 
datiiin  a!:cri  (uo  nonunc  larum  habct. 

V  L  p  I  A  N  V  s.  ErgcncraiiicT  nui  proprcrhor;  lucraturaliquiJ  ah  2l{- 
ucriario  ruo,  vcl  alio,tcnct  m,  ^  hac  calumniacus  lit,  huc  no.  ^  Tcnetur 
&  qui  turpitcrpaduseft.  *  ^Si  quisMcdcric  vt  mihi  per  calumniam  nc- 
gotium  iicrct,  no  ipfe,  (ed  cgo  rcpciitioncm  Iiabco:  fm  vcro  &  cgo  de- 
dcro,'nc  mihi  pcr  caiumniani  ncgotium  ficret,duas  ac^Hones  habco. 

a  Prff.tnntim.  Vkjueadannos  lo.DcIiflacninuurfuteniporisextinguurttur. 

h  I enetMr.  Inuuminatusiichabcc:  Tenctur&lecc!u!tarcpccundarum,rtuc  antc iudicium. 
fiaepofliudidamconflitutuinacccperic.  Idem&inCyrillo.&inliMlieeinucnies. 

c  StMtaMtt  Parui  cnimrcfertanrc.an  pod  titis coiueflationciiiacceperirc.iIumiuandicaufi'Vt 
(Iquisciquilitigadicalumniofeanmiumhabebat  ,dandomagistinpulciiteumadaecndum,velfi 
icalumntatori  qtii  iam  rtrperac  ^ere.caroine»KcedcfuhAorie  vciiareau^dcdciK^vtpcigeret. 
^£acclib.7.tit.4.c  ^.rficm  i.&  concorda  cuffl  pcaHcod(8c]ib»ft4.iii;a.c.a.}.4Jctk.f|3uiiiii 
Iib.c.i.&  lib.ii.(it.i.c.}  f  .&  Iib.2  i.tit.x.ci. 

d  D«ite.GcReiaIttcr jieiniliftiiiAeaftor,qai  dcdii  procuratt»ri,nueadiiocan»«Iuciiku,iiiqai> 
kttcaa6sperpcQa»an»£  ikttiiiiiaecipciiti  Jica^vdiiddefi^i^dWtte^  violap 
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2     De  pecuniariis  poenis&calumniis. 

co,8c  via  publica,quo<i  (noucnir  k pciuato»cuiusiiuercA;,&  dc  ioiuriis,v(  !ib.8. tict.  c.  )9  tbe«pr> 
nult.fle  C.41  thcni.r.&  i.ec  lib.7-iit.t.cvlc.&lib.9.tit.t«C4«^rir.&tf.c  vlr&cii.f  ),Ci. 

c  Z>eUelnrrjarto.Stiiim:tlir'nim  hicprindpakmdidtipone^liteiniiiacAm&dataiacotniai- 
licatiicauliUccuoduui  4.(he.i.c.t.(ic.ki.Ub» 

(  Tnm/^tnJt.  Non  fuliim  inquibusaon  lfceCtraangere,famoli$  vidclicett&quafanguinis 
pa:nain  non  infcrunr,red&  tnpecuniariislicecjidic<)uillonda(palam  &:  cranilgendicanfa  Schbi- 
ruraurero  plenlqneiocis,ioquibuscriminibusliceactran(igcre,vti8.conflic.4  tit.i  hb.  Cr.  J.& 
Cic t*iib. 1 1 .  Qn,'rc at. 4 «.cf .& lit.  41. c. 51. Igno(citurauteni ei qui dcdit  morcis eiiiiandx  cjuia. 
Vt lib.4S.tit  1 1 .Conft. t. Lcgc &  lib. 7.C.cic.49.&Iib.i i.tit.f .Conft.  i.vcl lib. i4.tit.a. 

g  Li'e.  Hocrcftrtiiradadorcm  Illaautem  verba.wM  irM/igemdi ttnim» ftdreuw. 

h  Pii/ica.  Pc>puIariadionc,vt  dclcpulcbrovioljto, &<juarretir.  15.  c.tf.vcl  ^^^.>.«i»  ditit, 
Cotp<>r  II  f.)r  c  c,  fi  .ic  coUegik 

I  F.fcJis.  Vt  lihlcusoccnpctaIicuiushon.i,  qiiifi v.ic3nria,&a^ada«rlMaettmdcfun&ico- 
gnatuspctuionchxrcdi(acis,&corrumpaca«iuOi:jiuia  tilci.  ■      '  . 

k  C4ee^tr9*  Qvoaiainaicdpientcmpccaniam  punit,oancdocef4{ittsiacel^aiarpeeuiiiam 
acciperc. 

1  PecmHi*m,  Quoniam  Jisimuscumquiacccpitpccuniam,  vt  calumnixcaufanegociumfacc* 
tet^vcinonfacerct,cencti  ac^ioncinfadumdccaliimnia,  prcuniam  acccpille  videturetiamfi  aii» 
i['it/ pro  pccuiin  acccpcrrr  S'i  \-croilcbi[-or.i  liiocrcditoicobligatKinL'  lljlrtrui  hcpcr  accrpnla- 
iioncm,vc pcccalumouiu  tic^>,ocium  aJtetiiacctct.vcl  no.;  i'acerct,ciic  cium  tunc  tocusadioni  in 
ia^imdecaiaronta.Idemericii  iinevfiiciapccunta  daca  iit  fjtnrocalamoijtori.vclmfnoripretio 
rcs  Ioi..ira,.Tur  venJici  iinm  5i:  ira pccuniam  acccpillevidctur,  Sc  tcncturdccjlumnij  iuf.-.ctum  a- 
chone.Punitm  vcio  ipiacccpit  pccuniam.fiuc  iplcacccpeiit  pcr  fc,vcl iuflirritalicM dati,  liueac- 
dpientealccronomincnioratumhabaerir:&vtgcnctjiicc:rdiC3m,c]uialiquidlucrariiseft,vtca- 
lamniccur.vcl vt  nc  calumnictiir.tcncturaiflione  in fnflum dc calinnnia.liucab co  liicrum  pcrce- 
pcritt<|ucm  crat  calumniacutus,liuc  ab alio  (^uoiibet.St  igitur  acccpit, vc  ncgonum  tacct ct,  id  cft, 
vccalumniaieturali()uem,fiaeealamaiacus(ic.f!uenon,icnecara^oneinfadum  decalamnia.» 
cjnoniam  quod  dacumcft  omninoaccepircalitmnir  caufa,  fc  qoi  iicccpir  n.  L^himni.ircttir ,  linc 
tccerit,idcil,riuccalumQiatusfic.  (iUcnontccccit,idcIl,noiicaiuniuiatusiit(  facciccnimcilfi: 
lum&ccretqaodvcaeliccec.cancamcfl)  cenecardecalamaiainlaftttm.Qiuccectt.4t.cap.9. 
fincm. 

I  Pnfttmi$is,  Quxrelib.  x.tic  i..c.t77.&i78.io4)ttoa)tpecunixappclJ4tionenontanruni 
Irammos  conttncri.f  ed  5e  corpora  omnia. 

i  {'1  j ui .t( i ! pit  rem  vtenddm gTAiu .  Qnxrc  liH.  44.  rit.  ir,c.44.^  lib  t.tit  ;  c.  iM.thcm  i.8c 
quipcrn)ucauit,velcomp€nfauit,vchb.f o.cK.i(i.c.76.&hb.a.c.7a.&: lnft.4.ttt.  1  i.&iib  x.tita. 
c  7tf.  Hoceft,fitteipfepcf  fcacaput,fiiieiabeatalieridari,fiaeatioacdpictitciioim)miiiocaam 
habc.tt.Egocnim  vidcof  accipcrc,t)uoda!tcri  itnTumcodttttr,  / 

m  Dtf».  QugdfibioiFenttrcalumluandicauia.  ' 

n  />«5«vm.  Facitaconttenifle,neamepceeresdelifcimpecaoiam,l!calumiiliipeteremafi- 
qaem,vel  non  p  v  t  c  1  cm . 

O  S% ifntK.  V  bi  cnim  &  datKis  3f  accipientiscurpitudo  verfitur,  melior  cll  condido poffidcotis.' 
&nonpotcfl,quidedit»sgcre<ondtAioneobCttcpemcattlam,vtin(.  Dig.  Vlpiaousait.  Qmrr» 
iib.i4.(tt  i.C  i.iC  :iil1.4.tic.5.tbcm.;i. 

-  p  Repnititnmh^iyn  Pcta£ttoncrain  fiiflum.vtiar.Di^nec  exiAimcsiollmplumhabcrc 
ne  nttmmomm  repecidonem  :nam  aftionem  io  fiiftam  dedfcmibi  Paoias  7.  Dig.  qua  miht  l^ 

candum  propriara  natutam  liccrcc expetiti.Vidcautcm  qilcmadmoilum  ponatdacam  pccunijm, 
vt  accipicns calumniarctuc.  Aliudclt li  noo  ex turpi  caulii dct  aliquis ,  li-d  vt  qui  accipit .  non ca« 
liimniccur  mct  cancenimis  qui  dedic»  condidionem  habct,  cgo  veropro  quo  pecimiamde» 
dic,infucluma£kiooemhabco,5chocPauIus.ii'.7.Dig  qiioiinounJtini.  Nam polfccum agcrc  .  '. 
aJucrfus  qucmdaMcftpccunia,vccalumniaoiofcrccttit,nonexia(  iu  (k.  dccoodidiooeobtuc- 
pcmcaufam.  ' 

q  />rif7«.Vcficiimalittsdedinetpccuniam,vtmibicalumniainfcrrctur,idcgoinreIligensde- 
dcrocciaincalumniatoripccuniam.ueinferretur.  CTniLLi.  NoniscjuidcdiCpecuniam 
vcm!hic.iIumniainferrecur,fcdcgorcpeddoneni  hfeheo.  Si cgo quoquc dedero^aetnfciretiir» 
duas  in  fiftttmhaibcd. 

G  A  t  V  s.  Hxc  adio  hjercdi  Aon  datur ' : c|aia(ufficit  et  CiXKpxax^    t  ^ 
«^ttod  defiiti^us  dcc]  it 

V  L  f  I A  »  V  s.  H^res  autcm  tenerur  i J  quod  perucnic,  quia  turpia  Lf^iapi;  . 
lucra'h^rcdibu$aufi!runtur,licctcrimin.icxtinguantiir,vtriobfairum, 

iudici^^obgratiofamfentcntianidctur,  &:fiquid  aliudturpitcrcju^- 
fitUinfit,^^'PrxtcrhancadiO!icn-i  inhohi.Ti^^compcfitrepcnao^jdfo-    %.  t 
lius^^accipientis^turpitudovcrietui.  i.anili&:  dantii^pociorcllpofref- 
ibr^^vuaaittcfn^aidionecoakeatus  ciTcdcbetadlor.  Ybi  "yero  competit 

tepe- 
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' :  •  repetirio  dati duncaxat,iiacft necefledari poft annuaclionc  in  duplu^ 
i  4  GAIVs.Sicgoclcdi,vtnemihipcrcalumnianegotiumficrct,annus 

numcraturexquodcdi/imodoagendifacuitatcmhabui^Sivcroalius   ..^  : 
dcdit,vtmihicalumnia adhiberctur^^jcxquodatumcognoui'.  ',v  / 

a  A^Mitow'.NonpugDaC3.cki^c.4.Ub.i.|^itIbieiiimdacar,  Quc^ 
inmanniiminquadruplum>quodexipfbmaldfidalaicCttiiontt^^  .  •  '     i  , 

.  uccnipnftcc,qucmadmo(lumhiccondi6kioobturpcmcau(ain. 
'  '       b  Dfdu.  HabeccoadiaioocmiiKi.auxickb.io.tit.i.c.ij.tbematej«C6di^onemobcus-       '  ■  '  '  . 
pem  caii(am,de  qua  tic.  f .  itUti.&cit.  1  Jii».  14.- 

c  £«fr<.Sicxeisadco$pcruencritali<)uid.Similicerlib.4,tit.i.fFif.rnfinc.TclIijio.tic.i.c.if»  ,< 
*  )  .   L^&i7.cic.4.Ub.Cvdlib.i4.tit.7.c.8.Qi]«refclib.io.tic.i.c.if.th.j.&libbi.cit.4.cii7.   "  " 
K'.' '     d  £rMN&iNonquod  hc>cedamexthtguattwmocce.naneenein]ijri»^ 

"'i''      »,&  if,Scdexcmplicantumgratiapolliir,coquodaccipicncisha:rcs,inidquodpcrucDir,ccrjiie-  - 
niacuc.Q^xcetic.4|.cix.&ii.&bb.i4.cit.7.c.vlc.&incoprimamaonotationcm.^uxic£(C}c.       >•  '' ^ 

4'fiv  ' ' 

e  Qtuftmmfityt in  raccus cauri.  * :  \  '.' 

(  /»/4^«w.Inroulciscxeinplacibuaexcat.pccquamduplumrcpetituc.Acbacadiooeqaadru*       ^  '  ^  ^" 
phim  pctitur.&eft  error  Grxci.  SicenhntiMCPQiniJttcquupct  cam  petatur quodiaaliiscaiibas       ' ;  V  \ 
cft  duplum.  ,  * 

fH^petitio.  Condidlio  quarcpeticurdacom. 
A/o/iw.  Vc  cum  dcdit  ne  calumniampacerecur. 
.  1  e<^<rfyii<ww.Quidenimfi  dederitaUquid?fenenecaitimniampaccrctur.C(mfideraverovcc 
ponamdccli{I'caliquem,vtneisiprequidedit>calumniap«tiatur:  ac  dicoaliaaUaconfumi.Ercnim 
li  dcdcric  aliquis  nc  alccri  cilumnia  adhibeatur,tnnc  &  is  qui  dcdit,dati  condi&ioncm  babcr ;  &  is 
>'  proquodatumefl,a£licincminraclamfccundumpropriamnaturam.  Hoccnimmuentesin^.ifv 
*  k  Z74«rtf.Vtcumdcdi vtalccripercalumniamncgotiumfacercs.Dcditfoneaiiqmsvtacdptes 
altcrum  calumoiarccur.  Tuncpocior  eft  polTeilbr,  tmcaregulam  quac  dicit,in  pari  caula  potior  ell 
pollcflbr. 

I  /'o'7f,^r.Tencturtamcn  fi3dncrr»s<]uemdatapccania  cft,vtnegotiumeifietct.Vbiveroac- 
cipieutis  cancutnmodo  cui  pis  cllcauia,v(  (i  quisacccpcrictiedjnticalumniaminfcrret,  cuncp^- 
ceradioneininfa;^luin,cuinpeticcciamcondiAio,vtdiciciir  iib.ii.tic.f.legelilka.tiL7.£a. 

m  VMautem.  Dicicuriupraquod  vbi  foliiisacdpicntistiirpis  r-flcaufa.cuncprarteraflfoncm 
iufa<^um  condic^lio  compccic&  hoc  quidem  mantfcftum  cil.  «.^xticur  vero  vcrum  li  condidum 
fi^eonfimiacttrtn  fi(ka  de  calumnia,an  eciamdetur,  nonquidem  in  quadraplamrecoodam  pro- 
'.  priimnaturam.fcdin  rriplum  an  .id  imirarioncm  furis,hxcqtiidemquadruplnm  pctar,  condidlio 
.  Tcro (in.plum; £t Vipianusaic  iuthccrc akcrurram adioncm,(!c aliaaiiam coniumi.Nccpotcnc,ii 
viuminusconfecltcasfiieric^qaodampUuscn.inalcera  conrcqui.&quxrelib.io.tic..2,  c.9.ch.8.Ac 
cinfacm  c.i  j.ih.r.quirc&hb.i  i.ti.i-c.  1  c  A'  tn  ipfo  Domint  DoxapacriGregoriiannotationem 

pukhredciisa(^ionibuspt£cipiencem  :&:hb.i  i.iic.i.c^S.^p.f  i,curetiamamborepetiuoneti| 
habeantrerum. 

*i    J  ;       n  'L'^f.Vclulicura{b!iusaccipicntisiurpitudo vcrfatur. 

•' .  *  '        o  /n^^iWm.Iniimplumdcbuudiccre.quoniam&coodi^oeftiailmpiimatVCcegaouiftiia 

prindpio  i.ff.hoittscic. 
'"•*  *-       .  p  //rf^wf.FortccnimabfuiRcip.caura. 

.  -        .  Q  jitihiiereiitr.  £gocnimiubcorcpetictonem:ij  veroquidedittCtmideUqucriCtidrepeterc 
'  „-  fffokibecar. 

r  Cff^riDui.  VtiliseriimcflannusqutcurrereconfueuiteiqiiipOCeftegiecei^gttorailSVCIOWUI 
vidcturagcadiiaculuccmhabcce.qua:telib.40.cit.i.cii. 

L7.npr.'     Pav  L  vs.Si  alinsMcdir^ncmihinegotium  fierct,n  quidcniinandato 
meo  dcditjVel  ii  generatis  procurator  meus  dedic,aut  is  qtii  renim  mea- 

. , .    rum  curam''gercbat,&  ratumhabui,cgo  vidcor  dediiIe*.Sinautcm mi-  . 
iericordi^  caulaclcdit  aliquis,nccratamhabui,&  ipfe^repetit,  &c  cgo  in 

§•  >    quadruplumago*.f  Siqui5acceperit,vtmcofiliocalumniamin^ct> 
'vJcem.  cgoctiam^adioncmhabco.  f  SiVciofiliusf.acccpit,vtcalumniaretnr, 
vdvtnc  calumniarctur^cum  eo  agetur':  &fialii''ipiededchtnonmco 
mandatu',nc  milii  calumniam''  inferrcc,&isrcpctei^  & cgoag^in  qttir  • 

S.vlc  drupium.  f Hac  at^ionc'  tenetur pablicanus^aipccanianiindeccnifcr 
accipit,& mancipium  retinct. 

tt      Vlpiam.  jC^uiacdpitiubi^eciccrinuniSjipibnonprol^atOjintia 


tj"i  r  •  '       -'■••■  •'^ 

■'*«■         _     .       •  p*..  . 
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6  Depccuniariispoen.&calumniis.' 

annttm"quidemtinettirinquadmplum,poftannamveiomiim  ^ . 

.    £v  1 1  o  mo Jo  clclidi"punitur.  '  *  ! 

PAPiN.Scruo^acciifkojSctoitoP^deindeabfoluto^Jjdaplum^pJPCtii  ^f*^ 
eius  accufatordac  domino,& teneturcalumnixcrimine. 

a  &'«^.Sialnudeiii^nemihtpcrcalamniimncgottamfierecJpfchabctcondidlionem 

iitgenenHsm(US|>rocatKor.velipfM3aUterhoceimaadaucro,vcinegodAmcageircnc,&cgonr   '  /r  ./ 
tuin  habuero.Ego  antem  habeoa&ionemiaquadltt^lUlk  • 

b  C«r«».Ncgotiummcum.&qu*rehb.i4.tit.i.cap  ij.  *  V.'" 

c  DA^'^.E.tcgohabeorep^iitiooem,^qaaealumniatormeexceptionccxpcllercnon  potcfl.  J 
£tcoiidi^onemhabeo&ia6Aniii4uvcalMaliamconrumat.  DiximuscniiniDf J^i^eamqai  ^  '  '  >.\ 
pccumimdcdit,ncnegotiumpatcretiir,habcre5:in  radiim.&condicl^ioticm  verura  lialrcriura  '''^6'^  ' 
egerit.altcramtoUi.Ahtcr.Etcgohabco vciini^aciumiii quadrupluiniuiiiaiinum^volo,vcl»»-  /* 
djdioncmiiiiimplum.  ? 

d  ^/*.Isqiii  mcimi(crationcpcrmotuscft,pcrcondidioncmin  fimplum.  •  •• 

c  /1^0 .  Et  nontollituraltcra  pcralicram:  quonianinuncidcmpCtronz  compctuotfarduc  **/\/'i,  '«^.  V 
£1  oncsifcd  danci  condKbo,mihi  verodecaliiiuiiaid£iduni.&noc»prapieridqiioddift^  '^^■'^ 
in  ^.Dig.huius tit.c]uj:rclib.^.tit.i4..cap.3.  "^  *  J*»  , 

t  £^e»««w.£go&liliusdu.ishabcmu»aflioncsinfaduminfolidum,cxcploaciiomiiniutu-.     ..  i 
^     Mm.Acviiifi(acinaftumUt.aUcrn6pOteftagcrc:proptcrcaquod vnacRaifUoadcjuintapatfipef'^  ,* 

vidcliccc  p.icer(S<  hiuis,  ^<  Jii.r  ptrnxcxoluantur.  '  v  .,  ^Vj*  ' 

y  ^       ^    u  ;  J  I  1  J- j.iT- -l;-..  Cl.-r  I  Ji  iu.^,*  -  * 

wt,  „ .  .  . 

■:;       ■  h  yf/».Scribcndum,«&«f confetuaturrenjGisindtenelUiof.  ."<.'.,.  »  ' 

y'        i  t^rwn(/4r>i!.Sichimmconund.'ito,cgoloIusagani,ttoniUe;  '  "^Ka»^ 

]  k  ^/*w«'4w.Extraneumhicponc,nonpatrtm.  "  '       •  '2*»f»**v 

*        1  JSjSir«£N«»#.Pablicanasretinens  manapia ,  &  pctcns tndcbitaveA^fdh,Caieteraftioned«^'!!!'''.' 
' .  calumnia!nfjiflt1.quxre!ib.;9.tit.4.velliiiij6.cicJ  t.z.ili.7. qag inmannnni qaid8quidrafi»*- # > ' 
tur.poftannumvcrocftinlimplum.  '  r 

ni  Arirni«M«m.Innominatu$lubec»&in6daiiirenccik,Scp^  "  '  ' 

fni  n  'Z)*//W.  Hoccft,ricrimcn  crarquodinccnubatur.talionffubiicitur.  .  '>,*  ' 

'      o  5rriif0.6ciusacculauitktuumTiciiqiunnoxamf4cicntcmlibi  , &idcmipfepoliuiauitcum  ^^•'•r  - 
qibelHonbeaaiadati.I>edicTitiai!d«beMtcniai,ft  cogpcardire.Acq^  .V.^,' 
noccsapparuit  Papinianusaic.Dcfcraoaccufato.pcrtormcntaqu^ftio habctut.fiqu^ftioniscau*    'i'  ''^  •. 
iaeupoiWauetitaccurator.Stvetoibruusinnoccmappaicac,  &  abloluatur,dotnmoipiius  lietui  .  4,  ./* 
^'   •  dataceaiacordopliimpcetiieins^dtraprctii9fttnMcioii£,&c6dcflination^,<)iwcicardecah^  .» 
niacius,quifcruumpoftulauitquj:ftionishabcndarcaufa.Separatumcnimcftctimcncalumnii{4  "«••,-i^''.«'^  .  . 
damaoquodinfcruoproptcrqudClliuaemdomidOdatumeA,vc aic i£.cap.j3.tic.tic;ij.huiasci£i^',  'i'^'-^* . 

qoKe&i4cap  ■^y^'^'-' 
p  7*rf«.  Legicimis  tormcntisdeproptiocfimine.  q  iTrc tir. i o.c.i }.  .'    *  "*  ,> 

q>dt^«ff  Vcinnoccn(cinucotocr^dunuuum.quxre<it.66.uvic.&iocumcU«6cl^  f,.  \ 

f  .c.io.0r  cit.fpfioi  4.  'r     •■       *    "«/^r*.  >  • 

r  Nl)1.i  qiiod  tuncdatur  fcrui  qaiftioni  fiibieeli  Japlum  vcl  nniplumprctii.ci;  sccu  . 


iacusinaocensapparcc.  quzcectjamaiiascapiiistraaltnillioocs>maxtmcverotit.facap.f iib. 
ao.ric.  4.cap.S.f  ncer<)oin  duplamdatar,interdani  (itaipIaili.Lege  dioifioneni  f  .cheni.atf.c.  5 
<o.lib.& i7.c.ipfius.quxrc&hb.io  tic.4.cap.8  Sclib.i^  tit.i.cap.if.DupIumquidcmndcpro*       .  ''f»' 
pcio  fa^o  totquetur:Sitnplam vcco«fi dc  iado doroiai,vc ait  i7.cap.tit.}7. lib^tfo.    Qgjeritut.'  - .  .y 
qaali  a^onecd«dhtolietar,qtii{ernaminqaar(HonempoilalAiut.AitStephanuapcrcondidio- 
ncm,vclade.xhibcndum.vcl  hirri  qu.rie  c.5  j  i?c  tir,  57.c.i7.th  i.&vlt  & cap.i.  cic.^.lib.io 


f  CriwMtf.S.CTurpiliano  quopuniuntuccalumoutotcs.qua:tclib.a4.  dt.  1.  cap.i{.&libw^U ^  '.-V 
•.AT-    Oti i.c.if.qaapre&Iib..^^.tit.4.c.i4.th.}.  '    '  i  V  ^•'^ 

V  . .  "Marc I  A.Calumniatrib. modisfic&triplidterpiinitur.V^^tPr  i.i.j.i 

]     V'^;^  ^  cdui^i^^i^^^^iuis  accufans^faKo'*, vcl  prodifpropria  causa vera  criihiniil^  * " 

*  ■^''il^^^j^fJQCi^c^jV^^  acculatione  defiftens.fNpl|^t-,— 

yljjfl'.*!''  omnino  vcro  caluniniator cft,qui  non  probnt  c^uod  intcdit,fcdin  arBl-  de  aboL 

•         trio^iudiciscftrcoabfoluto^^hacdcre  inc|uirere' iC&fiquidemdixerit^^^*^^- 

Non  probaiti^pcpcrcitci. Si  vero uixcric^^Ccdunut^es^condcmnauit^^r^if.-^ 

' .  cii  etiafidepocnanihildixcrit,rubrcc]uitur"enim:  (^oniafidiquidcm-. 


Aggik^|i||||(tyr^  lcLns°nccna.  C Si Ycro ducnt ,  Temere  'j- 


•  f 


.'••.^  Titulusl.  '     ,f    .  • 

A:f.  &ccurafti,non£icitiprumPcalumniatorem,necpcrna!rubiicicur. ^Illc^  *; 
protiitpropna' caufam,  &: vcracriminaablcondit ,  qui  coliudit  cum  •        .,.  '•'' 
reo,&: propriascjuidc  probationcsdiflimulatjfalfasverorciexcufatio-     •  /* 
nesa(imictit.^Is*cccjuiabacculationedc(iRitcitraabolitioncm',puni-  ' 
^$  tur".  CSpccialis^aboIitioaprarlidcprotribunalinondcplanodatur,  &        '  ^ 
^•p-  cius^^cognitioncmnonmandatalccri.CSiidcmaducriuscundcmplura  ' 
••••   criminaintulcrit,inringula*aboIicionc4ndigct.  ^Siaccufaucritisqui       *  •  \  ." 
prarfcriptioncMummoucripotcll,  fortecnim  poft^uinqueannoscon-       .  *«  ' 
^inuos,vel  rc\"'mc(cscontinuos*aliquisaccu{ationcinftituitadulterii',  •.  -  ? 

'ctia(inulIavideaturefl'eaccuiatio*,tamcnabolitioncegct.c}uali(cunq-,*  .^. 
cniminfcraturaccufatio,aud:oritate'iudicis,nonvoluntatcaccufatoris  • 
«delcridebct. Non  poteft  quisdmul  aduIterum&adultcraaccufarc.Si    *  *v  ,.•  ' 
tamciiduob.'denunciaucrit,invtriulx];perfonaabolitionccget.Omnis  "v* 
,  .     cnimaccufator,exccpta"'mulierc&: minorc,fiabolirioncmn6petierit,  ,       j  * 
'pncidicinlcgcm".  ^Sidic.acuri]uisincidiflcinlcgcquxcftcontra*calu-       :  " 

•  '  •  mniatorcm,pra'(csPcognolcit.Quj  vcrodicitaliciuemincidifie,non  eft      *  •. .  i  . 

acculator.neqidcdftcnsincidit^^nilegem^.^Inciditinlcgc' & quifum-  <  .:*.]  *  ." 

;  .  ^  mittit',&4uiinftigat"aliumadciiminalcmaccu(ationcm.&:quiman-  •  '* 

•  ■       <idat''fiucpcrlc,(iuepcraliu,&  cjmminiftrat^^huic  mandato.&lummif  »  -  . 

;        lus.  Siinaccuficionenonobtinucrit, liuc'cr.lu!nniator probctur,(iuc  •  \.- 

%fikt,  abnt^^.&hitcncntur.  ^  Etreocondemnatoacprcuocantc^dcfiftens''  •*  *  .* 

,   accufator,incidit*inScnatulconfultum.  *  • 

!•       "Pavl  vs. Quidcftitit^^jnonpotcftampliusaccufircCjUenquam*.  *  •. 

L  I    "ET^^inpriuatisTiuc^^pccuniariiscriminibusomnescalumniatorcspro  •*.  :.  . 

modo'delid:icocrccncur™.  '•  • 

'  *      *      •  ' 

a  C4/«mi»i«,  C^xrcrit  J7  c.i4.th.i  fincmnccclTario.&lib.if.iir.i.c.j.th  3 &inipfbIfi(lorl 

•  tniiotationcm. 

b  C^/i»«j«iW«r.  Etisquidcmqniproprionomincacciiratlincin(iriptionc,nccprobat,rclcga- 
tur,vtaitt.th.}.c.i.iit.ti  lib.&jbillidorus.5f  rit  tf{  huinslib  c.x.  Qni verocalumniorealicnam 
accufationcm informar  vtpropri.im,nccprobji  dcpoitatur,&:inf'.imianor.iruT,vrc.  jy.huiusrit. 
D<.'l](lcnscitraaboLtioiicm,iiifamianotatur,&multatut,vttit.  X6.C.  j.th  i. &c.f .& tit.j^.c^.  • 
ih.i .&  :.&c.}V. 

c  tyfccn/sni.  Qtixrchb.  i.tii.i  c.i  th.T.quooftendifurhuncproaliispoftularcprohibcri.n 
.    .    '^-yublicucrimcnpropoiltuincrat.HiccnimtalumniarordiciturpropriCjVtc.  ji.huiujtit.  Isctiam 

•f^uipccunuaccipitmcau(ispccuniariis,caUimniatordicitnr,vtinhoctit.antcdididmu5,&tcne-    •  .  • 
tur dc  c.iliimnia  in  fjftum,quxrc&  c  1 9.  ncc tibi  oppon.it ur  aJucrfiis  iam  dicta  fcd  lcgc  in  id  par- 
uiin  Th.ilclxiannotationein.qu9rc& l.uiiustit.c        adiiLiciis cciam dcportationcm calumni»- 
i- •  tori,cumvidclicctvtfuam,vcl(uorumcaufamalicnumpctfcquiturcriracn.&hb.ii.tit.2.c.i. 
d  F«//».Etaicii(jtorquinonprobar. 

■   e  7*;^i>iir.  Vclprjuaricator,vttit.i7.c.i.&tit.X7.c.7.&tit.  }4.c.4.totum  vltimoth.ipfius& 
tit.tfr.c.x.  _  . 

f  7Vrg/«rr/4/«r.  Vcldcfiflit.dc(juoqu.Tretit.it».cj.th.  i.&rit  tfff.c.i.hoccftfincabolitionc        •  «. 
^         przfidis.  '      ..*  •. 

g  y^r^/m#.Voluntatc&cognitionc.qurrclib.iT.tit.i.c  4.th.^.  *         •  " 

h  AbfolHto,  Ab(oluiturvcroiilittnbtisi"odis,(itiondcdcririnlcriptionem.n3mndedcrit,ei 
ncccnitatcisquinoiipiobac,vtcalumnia(orpiiiiitur.  •  *  •* 

^  i  /«f/wrfrf.  Vrruin  (cicnsfcmcntiriadaccu(aoduiviprncc(rcrir,anexirtiman$  rc^ke  fcaccn/t- 

tioncminlTitucrcScicndunicnimcumqiiiaccularaliqucmcriraiiiahtcrfiucbonaconfcicnria^fi-       ..  • 
ucmala,non  probantcm  vt  calumniatotcm  talioni  (ubiici,  iii  vcto  non  dcdcrit  iu(criprioncm,  tijc  ' 

Eoftcaquamisdcfccit.&rcuslibcraruscft  inquiritiudcx:&(iquideminucniatfcirtcillumfe  non      *  ' 
abctcbonamcauljm.condemnarc  potcflvtcalumniatorcm  fcd  (icfraflccumcognoiierit.ab- 
Ibluir.quodnoninlcripfcrit.  Scmpctvcroincriminibusexigiturinfctipiio.nifi  pcrobliuionem 
omittatur.  , 

Ic  ^yow/^rai-^/^/.Narnexhocvcrboaccuiatotnon vidcturfalumniatuj.vfaenimfxpcvenit.vt 
quivcrusaccufatorcll,dc(iciatprobationibus.quxrelib  ii.fit.^.c  i^.k;  17  &  ip,  ,*  ' 

*^  1  Dtxeru.  Quxrclib.ii.iit.  j  cu.i<r.i8.nccc(raria.       ni  CaitdemnaMtt.  Infaraiatadtfc  , 
quxrcljb.)7.tit.io.c.}.thc.vU.&c.4.  ,  •  .  Hk 

•  *         .  .  ♦  r    .     •  .       •  •   •  .     .       -  •     .  • 
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lO.  lACOBO  CAM- 

BRAYO  V.  C.  REGI  MA* 

GISTRO    LIBELLORVM.  ET.  VNIr  . 

VBRSITATI      BlTVRIGVM  CaN- 

■   cclbdo  lac.  Cuiacius  S. 

;P  V  O  D  erdm  pfillicituf  j  rffcci  tandcm  ahcjUdndo  t^, 
C.  urfcx  iiclimia  Q)etn>'ncZy  Lntmus  cljt  c,utcjueal/i' 
retcjno  vcilfr.  lucunda  rcs  cjUhiemtihiijedfortenoH 
^rata.  cj'cod  cnimJJ^eraueras  fore  vt  te patronum 
^nofceret  c^ucm  dcdijicsmanumittendkmthocegomi" 
hi  m  manitmitttMlorecct  iy  ac  fi  inde  iume  ekiinrt 
mMH  emfertim  vocm  ,  eg^  centra  reuoco,  aut fi  tibi 
lus  patronMM  cedioportef  e  e^octdinec  pofjc  nec  de* 

 hreytufortenecrecipipotutjje.Literitimmorea^t 

Qifif  enm  ex  vna  Ste  concitM  tjualliones  totjhodte  nokit  vere  defniiterit,  i/tri 
patronu/  ftt  ijuideditmMiimittendiim,dn  qui  accepit  (ymannmifit^  ^dnrtci* 
piinmanitmipioneliisjfaeronatitspo/Sit^nvindicarifancedniheriiandiiisqka 
Bkerir  Uhertiu  api^nari  in  (juihns  etiam  vtt  poteru  vim  magnam  hafiarumjk* 
fiinere,  tiudf  ahisfiiemus  minifirare ,  m  caufa  nofira  curattus  exacuemus  ^  tot* 
tfuehimusmaioriaUcritate,  Jffturfimtihi  patronatus  cedi  vify^uodiu  hdc  caih 
fi  cottuentio ,  etiamfi  iuris  ratio  defciat  poptt  efficere » hoctiht fa^iiutopttmkut 
fueritM  vicijSim  mthi  rtSu^ust  exomidem,^ita  exutt^efl  it  ^no  dea^tuTy  cum 
de meq [umpfit togam,^ilicet  nc  omnit mihi opera perierit  ,c^vtft  tfuaudo ^idt 
Shcrtatufaciatcontrouerfiamtfitpenesme^uopofiim  vehiti  ex  iufl^eferkitiuii 
exuui/s  iibertatis  vcritatemadferere:haceonditione,nifalloryfjtisfiet  Vtritfke* 
A  t,  inrjuicSyferiusaHejuanto  ttbi,^:4od hoc  tjtfiofutdell Operis  fatis  iente  ^fafli- 
diofeadeffecerim.itatiueiuuatlentitudinucaufdsexponere.  Non  deeranthoui 
viri,  tiui  hanc  te  mihi  pbtifimum  operamdetegafje  intelligenteS ,  exilem ,  o^- 
Jcuramjnanem  eam  ejfe  immurmufarent^quod  in  foro  hhrisfiikn^iuM  nkHus  effei 
locusJinfchoUeffe  nondcberet.luritewtm  ciuilis  effe  vcluti  mufjut-nintfcuejUati^ 
dam  a  Jufiiniano  confe^am  ydijua  ejuidcjHtddeerratt  idpro  mhilo  halfindum 
effe.in  <jUo fane decrrare eos  rpfis ,  an cauill.tr idicamiamlfi^o.  Nam  fi  veruma* 
mamus  fiue iudicium  fe(jttarefort,(^Jufliniani  corpus ipfum magna ex parte  ad 
nihilum  rcdc^cris,ftuc  fihoU  vfum  j  fihidc  corpori  nthil adhibuerU ,  exangue 
{y  encrac p.ndo  womcnto  rcddideris.  6"  hoctamen  catullononnthil  alf  infittuto 
dimouel/ar,  Eo.  autem  maximequod  cenfehant,     idefn  tibi  mihique  tudicium 
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erat,  multo pliacommodt JiudiofosLturos  ex  Gracu  fudcieiuur^cjUitm  f.x  L  cui- 
nainterpretatioTje.  ^veroftquieaforrnisexpYirncrcnt,riondefiiijjentJ)oc{iCji{i 
confultius  c2r  mihi  optatius fuijfet ,  c^ui  mtdtas  in  ea  re  confumptui  horas  meliori- 
hus  curis  impertiijjem ,  ry  vt  maximc  in  cis  cleq^antia  6"  mundtti^orationis  ma- 
gna  non  fuy  placutjjet  tamcnftibtthtas plcnjqiie  in  verha  ciuilibus  Grjece  red- 
didts.Sedcjutda^ereSyvbideferuefcente  Grtecarum  literarum  fludio,Uh.ifi:tt  ct- 
iaminGracis tihriSiftpaulograndioresJint ^exprtmendts  operarum  animus.  Ad 
h^cnonmmimummeGracoruminterpretumojfendeyant  arpd.^fjutm ,-vt  cum 
fruHtis  efUoejHo  modo  terra  feparatos  colonum  fiatim  fuos  facere  legebam,&  tuto* 
rem  ddtiuu,  lentimum,  a6lknmmfii£lum,  in  duplum»  etiam  jijimpli  duhtaxat 
perfccMti&he  hakeret,  PtMcmn  mmcwmspcenafe.  tfuo  errore  dufii  negam  aiHio- 
^em  furti  efje  panalemt  c3r  pleraque  aiia  qua  rcferre  6"  refeHere  pudety^  maloque 
eriulinentm  ea  liiKvda  riliiifiere ,  Ut  tjtue  reenti  HhtKtim  mmmBa  cppofteitrm, 
^tue  neprorfus  m  hot  oPert  aefetifcerer  ejfscenmi,  Nefciume  vulgo  quid  fte 
emod  Vlpianus  fcribit  hk  verhitf  Pablica  acculiitio  xeo  Vel  rei  ancede- 
nmdis  pcrmitdcar.  id  Gr^cific  expediimtJUi»  •  uLTn-^f^sfUftniiitgm^fii/ui' 
tMftft.t,  ni^TATl^ii^w^n^tAiiuaif  ^  Permitdturrcrff 


H       f!^^ t«ssAiodvudhdxyifiamis,qiiodeiiM 

boo.  ^ 
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'  ^i,bebitori  Rdp.a  curatote permitci  pccunias  n6  pofle.  &  alioheif,Le:- 
geltijliadeniaiitandik  ordinibuspermitdcuriunuradum.  CmmrecipO' 
r»cenutcicur/»ronermitdtur,  i/^o/ortf^^atriomnS  adulterum  remifluni 
eft  bccidete.  c!r  ik»  Qspctcs  dedderatur  a  pnttore  vc  remitCat  diftrahL 
Cjr  i/fc,Ad  tcmpusrelcgati  o  rc  m  i  r  r  c  nda  z{kJ.)Spen,Stellion.  Ouidius  X 1. 
Necrcs  dubitarcrcmittit.  T^c/mi  lib.  i  .Remint  C^Iar  adrogati  moderar 
tionc.  Idcjuot^;  nefcimus  cjuidfitPaiUibbroftr^ularidepcenkpaganoru,  Qoac- 
fiionishabendxcamaneminemene  damnandiim  D.AdriaAumrefcri^ 
pdflc.  ^Moti  ita  interfretMtHrjisiui  ^ii  i(^!^i(^'{i«3a/  tt^ Ji&oucui  ^xveM' 
Ex  Latinis  tnterftetAiit  ^uiftbi  magie fapere  videtuur,  hanc  eiuidem  efje 
feiueutiam  aiune,^t quis  pan x  caufa  equuleo  torqueacur..  Seda vero ab- 
errmu fiMtm  dum  eam  coangujlant  ad  reii  crimimhus  teflimoniisqy  nondum  con- 
Uifium,cui  nec  vUam  aliam  pcenam  infligipoffe  cnnjlat,  6"  melt'4s  cfl  rem  tta  pra- 
cidere,Non  poffe  reum  cenjefjum  aut  conuictum  tta  damnari^vt  pacna  caufx  die- 
bus puta  jtngulu  vel altcrntf^vcl cjuot  menjtbns  tota  vitn,ve! 'td tempu^  torqucu' 
tur.  cjuaflionern  enim  crucnd^e  'verit^ttis  no  ret  puntendi  caufa  h.ibert.qua  rutione 
prudcntcs ctuim  ncqarunt  (juencjua  itaefje  damnandum  vt  pcrpctuo  carccre  vel 
perpetuu  vtncuhs  contineatur,  cjuod  carccr  tujlodia  nopcenoe  c.iufi  admiictm fit. 
Poj^tmproftrremultaalta,(jua  GraLinobu lyncerini  explicatarclicjuerunt.Sed 
nolo  erudittoribus  prartpere,  cju<e  vhi  inucnertm,rnagniftcentiui  cxo  mMurifunt. 
^  tgnarUiinerttbus,iifdemquc plurimum  ingratu,  anfempcr  vcLiti  ma/ifa  tn  os 
ingeremus?  grafjentur  nofiru  itinerthus  luborcO^fudorep^niintcr  rubos  cir  fen- 
tes  delttejcunt  odores  veri.  Sunt  inhoc  lihromuU,junt  quddarnmedtocriafunt 
bona  plura-  exevceant  f  tn  hoc  c.xcernendo puluere.  Sedne alta  huius Itbri  com- 
modajilentiopratcrcantur ,aua  in  eovertendone deffonderem animum  cffece- 
runt,€futs  cjuajo  vnqua  antcfjac  audierat  imperfeflos  efjc  Itbros  Digefloru?quod 
hiclther  primumprodidit.  Quis  crediderat  tot  lufliniano  eorportimpofttaeffe 
vulnera,  cjutbus  maleohduHisrefricandu  fimulac  per/ammdu  mdUjuntmynh 
thecta,  tjua  nojlro  Bafdtco  eJficae'msjuppeditarepo}iint  f  nee  eudebitfr^ter  (fU^ 
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$4m  confajiaMy& hic  alia  qMdam  ohUgafti  Si acroXj  inqmt  f^lpiartus»  Cn  iniu- 
ria,quampairus  fic/i  Ciiz,pmi,Ci  fcruilis.  SiGeuA/Hannreggiegendumf  tjui 
Jic  vertunt,oT4u  or^(u  t^yfa»  t(^t  'Cm^lfWf^tW  lui  litA^K  «ftirVtf-w.  Ide, 
l^ccgxMm,ittfiit,  ^bec  dominil^quihdii  ittfltt  fititohim  niorum 

%ljm^i^df^itfif^  reShmJiixnntllcm  debet  gEmari 

^dominus  qttf  noiiiliffl^ 

Qup  d  enim  libixc  dedere  compdliraii  in  damno  dcbet  reputaiei^rrMv 
Ghfnt,y«t9vfiBt  «^1Sbj(uio>  t!).  c27*«^ir»Cam  {eratis,tnMfr,hoc  po^ 
<domini  condicionem  de^tiorem£icere.  Hoc^  id  e/tpoei-^.  liem  rHrfitt 
'demimd  «A^y  Tcmpore  atrocioremfieiifiludis  Sc  in  confpedu.  nam 
in  pnecoiis  con^»e^  .anin(blicudineiniuriafadla6ieittj  molcumin^ 
teraIeK|aiaairocior  en^qdaf  in  con^etete£linN£iirf  «M^^jln  co« 
l^e^P.Romani  (juodjiejuis  imfnhritfiit  efiMmtyroferoculus  ^uid^^nycM^ 
iufin  oculis  ad  hanc  lucem fuffujis  incurrimt  'vmbfM  &monJ}ra ,  huuc  ad  Gr^ecot 
rre  iiJfelrof/vtdi/catO^hosrepofiiilfeftn/^^cJt  o/i«»7ur,iipMJr9M/Mr9r.  Sediideiit 
yfkodtegintlsico  pro  ccmpore,<p/?fx  Infiirutioni^iit/pidmutationereceftd,^. 
pnrcoris  nomf n  del^uijfentreciperet  'vtmihi  (juoejue  mutandieiusmensptttilt 
L^Jiewis  definittonc  ab  yipiano  relata,non in  Inliitutionihtit^Exemplum  temfQ» 
rifvnkm  eHJudii  &*  in  con(^e6lii»Lodtm,in  theatro,in  foro,  in  conjfe^H  pr^ 
Mris,  tP*  maxime  /o/eat  prator  in  foro  ius  dicere  m  theatrobidosedere ,  ta^ 
menpaho hcofAtinmriainconf^e^uprdtmifMroxloco  cenfehitur,  nonetiam 
tempore,niftfiat  cjuo  die  j>opuluf  freauens  conuenire,& otiari  in  vrhe Jokt^  velnti 
die  fejio  hdorum^nec  eadem  eff  luaorum  &  theatri fignificatio.  hoc  enim  nomine 
locus,iUo  tcmpHf  fi^imficatur.  & praterea cum  ludos  cir (^edacula  exhihuijfecon* 
Jietnon pratorem  modojcd  &  confnIcSy^^u^jlores^pontiJiceSyau^ures,  (juindecin^,  ' 
'viros fpotij^imumj)  adiles ,  nefcio  cur  malint  m  nomine  prxtoru adharcjcere,(y* 
hac  occafone  arrepta  an  ajfcciata  conattu  noflros  ii^tidanterincefjerey  cjuih,pro^ 
fecerunt proficikntj;  cjuotidiejjomiaes  mendicij^imiytjuorum  egoin  vlccrajtvn' 
gues  contorqucre  (ayero^vehcmentihus  dolorihus  adfcientur.SedfVt  hacmitta" 
muSipene pratenci\im  maximo  hnnc  lihrum  vjui fore  non  Digeflu  modo  ^fedet- 
iam  Qodici  redinteirando  mnumeiis  conjiitutiomhus  mutilato,  ex  cjuihus  6-  ahas 
plerafcjue,  nifi  ^nto.  Jnguffinus properet  edere,  diuttuf  inclufai  manere non pa^ 
tiar.  optarim  certc  mtt^is,  vt  haw prouinciam  dvciijHmus  ^^ugujlinut fufciperet, 
4  cjuo  ejuiccjuid profctfiitur,  fcimnd  ^^fatcmur  Iihcntcr  cfje purm  fj>lendidtusq;. 
Suppeditarunt  vero  iUas  nobu  aln  ^ttn^iK^»  lil>ri,e  fjuihus  mthi  nunc  funt  in  ma- 
mhusXXXVni.  XXXlx.  XL.xtt.aLn.  commendati  hnefcio clarifiimi 0^ 
frudenttpimi  'viri  yiglii  Zutchenii,atiprd  aetetit  tauto  magis  dehent  lurisfiu- 
diofi^^pidntomsthreffiinttlli  qui  in  tsntitfitferioritstnitenehriiciariiiumen  pra^ 
ndernntiifsiuideeo  fdlMideindelumenaceendernnt,  Eudnerstm  ^aliosplcrof 
nMtismnntej  ac pene t9tnmtSwn'^^^noH iBnm^uondsHnHippocratii,fed 
heonii philojophi  ImpersttofunSminm  tfUd  Hippocmtiimtdindirntionihi 
tffIetem»enimfo0remui&ter  Sftfon&cfi^^f*  emittitnrfrimui ,  ejHodo^y^i^f 
Jti^XtifmtehosrtsttenCy^wnnviroCLSeunetemo  muxime^lmeqnoiitikmi^ 
bifiedeperitfjet,prim  huiefeyu^muUnnimmmemsffliesmerie,  Sefuentdl^ 
krem  Dyi^^Crn^  enmer^^ium/!^  Heruetifrstc^ue  XXTxnjczuu 
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^aXtv.adxLJX.  emendattores.Nam  diutlm ferre  non  poffum,  vt  fci  fne 
yticiotfnt  ^ermiaijperduelltonis  crimen  fHeeuf(g.fnft ,  infurrcdlio,  •^^w  ^xju 
id  efi,donMionu  infrumentUydoniUUum^^asvHji^lgL^crii  fue fideicomiffa ,  fa- 
«^^  cuhiics,^ juJi>At3h^ jmitcL^  (juodef  alternis mefl;Mim2ncrc,ci>ai^Ayvi,i^nO' 
^l'J^  LT  r^"tia,6' «e/rio cjuaalia.deterum legendU his lthis,ni(tme meum iudicium ful- 
litypUccbitetiam  vaide  cunclismira  Gracorum  diligentia^ fedulitas ,  quibus 
fatu  nonfuithaberecontextum  Codicis  6"  Digeflorum  compendioforem ,  ejui 
(ifLnMxZ),  nomen  obtinety(^  alium  eiuflemgcneris  au^loris  incerti,  ciT*  Cyrtlli  in 
Pande^afyl hcodoriin  Codicem breuiaargumenta,nifi Indtcemconfectffcnt /a- 
te  dijjujum,  quod  6'  'TrXet&c  t  >o^ir  nuncuparunt  eodem  modo  cjuo  ^ci(ti  t 
late  dtfjujum patrimonium , cuius  auHores  duo  diuerfi,  Dorotheus  ^  Cyrtllus, 
Dorotheus  i;fit.itior,alii pcrftmile-nK^nnlci^.aln  -n  m\c^otcondtderunt,anti- 
ijutoris  Lattnt  contextus  vefigia fubtiliter pcrjccuti.His adiecere interpretatio' 
nesjtue  tit^^-y^A Zaji ,  6" fm ilium  locorum notationes^ ejuas  t^^TreAtWj  vocant, 
alias  t^ci%t,aiiai  iju%  ft^i/ut  cLi,vt  io(juuntur,  inter  verfus  has pratermifmusy  ne 
deformaretur  contextuA^iy  cjiwd eadem plerumq; erant  k^uSvtjiari/hr.  Intcrpre- 
tum  viro  turba  non  minor  cjuam  Latinorunijjatlenui  Occidcnti  ignota  nomina, 
Stephanus,  NitauSy  IhMelaius,  Ifdorus,  Eufathius,Eudoxiu!,CalocyruSySex- 
tus,CaUtHratus,Leo,Phocas,A4odcjlinuSy  Domnimufy  Cobidas,  Chumnus  lo- 
annes,Hagiotheodoretus,Dox^ipater,  Cregorius,  Pat:(^us,Garidas,  Befes,  Ba- 
phtus,  Jheophiius,  hac,  incjuaniy  erudita  Gr^corum  tnterpretum  turbanonmi- 
ntmumacuetadotelcentiuammosadiuris  ciuiiis  ficntiam  ample^Iendam ,  cjuam 
Gracia  affatim  excoluertt}  HU  non  adnumero  ^nonymum ,  Bafltcum ,  Enan- 
thiophanes,cjuibus  tamen  cjuafpropriis  interpretunomtnibus  vtuntur,cum  vere 
^nonymusftinterpres  incertus ,  Bafiicus  contextks  ipfe ^AnXtHc^* ,  Enantio- 
fhanes  iocorum  cjui  inutcem  pugnare  videntur,  coaceruatio,  cutus  forftan  au6lor 
Phottus,  cjui fe  in  nomocanone  isfei  dtartu>^(ttZt  iibrum jcripftffe  pro^tetur^^d- 
ducttur etiam his itbris nefcio ejuisNo/uu^puAAl  6*  K»cfix4tm)<,  Romahi-Trf^, 
vuigo  praxis^  0-  Prochirum  Qonfanttni  Harmenopultfludiofrecentior  'u,fed 
(juod  ante  Harmenopuium  verjabat  Gracta ,  (juodcjue  aiias  Enchiridiinomine 
fgntficariputemfCUmfueProchirifueEnihiridii  XL  tantum librinumeren-  • 
tMr.Hacaiifx  cir  vtititates  omnes,  qtut  his  libris  infunt ,  vix  tandem peruicerunt 
perpuierunt  cunclantem  me,vt ab hoc itbro yde cjuo tibi primumfdemdede- 
ram ,  inciperem,  6"  adckterosmeaiacrius  compararem,nec  cjuiefcamante  quarri 
omnes  cjuotcjuot  habeo  in  commune  contuierofmodo  h^c  tibt  prtmum  opera  pis" 
cueriti  ^  faueant  vere  boni,  deinde fi etiam  optimi  iili  eJr  fronte politifimi  viri,  , 
cjuorum  obgannitum  initio  commouifjeme  dixi ,  rejtpifcant ,  cir  nofrts  conatibiu 
obtreclare  definant.  Qeteroqum  fientio  vitam  tranfgere  tjuam  vili  homt- 
numangortspraberemateriam  tantum  nonanimomeo  decretum 
.  Atq}Confitutumeft.l^aieBiturigisX.J(aL  .  , 
lan.  M.  D.  L  X  V. 
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L  I  B  E  R    L  X. 
Tltulus  1. 

SlVE     £     LIB.      lU.     TIT.  VI. 

fecmiariis posnis  ^  Laluinniis»  ^  qm  olf  calU' 
mmampmtanttirvdnon, 

V  L  P  I  A  N  V  S* 

Vi  pcciiniam  riecipit  calumnbndi  ,  vcl  nort 
caluninimdi  c.iul  '.  mixx  aiuiiiin  tcnccur  ui 
<.|uadrupluai,poil  a:iiuim  'm  limpiumi^cui a- 
clioni  locus  cll  in  pecunuriis  &:  criminall- 
buscaufis.  Tenetur  ctiamealcge,cjuam:l5i;i- 
(lratus,&:iudiccs,  &:adieirorcs,quiquidinlic6  ■ 
rnhrmnt"runt,coerccntur:^idqucfiueante*iii- 
uitium  cunftitutUjfiue  poftca  accepent.  ^  Qui 
dedit  ^  iuJici,  vcladueriario  •  non  tranfigcmli 
*^animo,lite^c:idit,riuc*publica''i!!;i  erarjiuepriuatajfiuefifcalis  '\  *ux^u»» 

P A  V L  V s.  A ccipcrc  ^  pcvaiii^iu  dicitur,&  qui  pro  pccunia "  aliquid 
accipit.  Et  (^ui  aci.i()iielibcratur,vclc|uipratisvtcndampccuniamac*  ' 
ci pit,  3x1  qui  L oiiducit ,  vcl  cmit  minons,    ij^ui aiteri dari " iubct,  &:  ^ui 
dacumakcri  fuo  nommc  iciLUiii  habet. 

Vli'1  A  N  V  s.Etgcneralitcrquipropterhoclucratufaliquid abad- 
ucrfirio  fuo,  vc!  alio,tcnetur,  ^  fiuecalumniatus  llc,  fiuc  n6.  ^  Tcnctur 
&  qui  turpiter  padus  eft.  *  f  Si  quis^dcdcrit  vt  tnibi  pcr  calttmniam  ne- 
gQtium  fiicrct,  no  ipfe,  fcd  cgo  rcpctitionem  habco: «  Gxk  vcro  &  cgo  de- 
3ero,'nemihi  percaiumniam  negotiumfieret,duasadiotieshabeo. 


a  PaflMHvm.  VCcjiicadannos  ic.DcliAacnimcurfutciTJporisextinguuiltur. 

b  renttmr.  Inaomiiucus nchabcc:  Tcnrtur&legclulurcpctundarum.liuc  antciudidum, 
£liepollHiiliciumcon(li(urunnaccepeTit.  Idcm&inCyrillu.&inlndiceinuenics. 

,C  SintMte  Parui  cnimrefcrranrr,  m  y^W  liri^  rontc 'Kitioncm  acccpcTTrcniMmniandicau/anrt 
fiquisciquilicigjdicUuniiiiurcaniiiuimli.iitcbac  ,dando  ma^isunpuicrucuni  adagendum,velll 
carumniacori  qui  iara  ctrpcrat  agerc.cumiaealicedcfundlurie  vcritfecaE;dedccit,VCpc(Kere(. 
QiijcicHky.tit.^.  c  ^.tficm  i.  &  concorcia  cam  pcaEleod,&iib.i!4.cici.c.**|*4Jfccil*{|Jiliiaf 
lib.c.i.&lib.H.cit.i.c.        iib.i.i.(U.i.c  t. 

d  i7/<i((r.GencraIiter&indi(lindeai!loc,quideditprocuratoTi,fIucadaocaCOadaerfatii,inqai- 
huiCMifapcf  pcbcuiacocc  daaiinioeciyefifi  IU«,»elttcide  firi^cftocttace^fcl^yhlno  viob» 
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2     De  pccuniariis  poenis&caramniis. 

to*6cvMpttblic3,quod  tnoucmrapnuato»cuiusinrercfl,&  tic  iniuriis,v( lib.8.ti(.i.c.)9  th««|«. 
11ulr.acc.4i  thcm.  r.Ac  t.8elib.7.tir.S.cvlc.&  lib  p.tic.  1  .c^c.iScttt.ttf.c  v{c&tit.t).d.i. 

c  Lv/j^»rr  4>ii3.SiiJucTrariiim  iiicpriiidpalcaididCipone^Uteminocundcdaiaiiicocrttiti- 
|^eiulicaula,i;.'cundu(n  4.the.i.c.i;.uc*<tulib. 

f  TruHjigtndi.  Noii  folom  in qttibusnon  Ifeet tnndgere.famoAt  videlicer,&  qu or  (anguinis 
pu:i)3in  uon  infcrunr.led  &  in  pecuiiiariis  litccadtt  qui  non  d.ic  palam  &  traniigcndi  caula  bcribi- 
turauteaipIcnlqiielocis,in  quibuscriminibusliccattran(igerc,vtiV.con(Ut.4.  rit.i.  hb.  C<>d.& 
tictJibti  i.Qiixre;it.4vc.f.&(ic  4i.c.)2..Ignorciturauremeiquidc<licnionijciiKandzcaula. 
vtlib.48.rit  1  i.ConA.i.Lege&iib7.C.tic49.&  hb.i  x.tit.{.Conft.a,vclIibi,i4.tic.x. 

ff  IJit»  Hocrcf<nturada^orem.IlUautcmverba,ii0«fri4i«^M</i4fu'ifi«,a<lrcum. 

n  PuMe*.  Pcpulari adioneivt  de  lepulcbro  violaco,  &  (juarc  tir.  1. ).  c.  6.  vcl  «.«^cxw»  dici^ 
eorpTis  f.>rtc,(l.iccullegit. 

I  l'.fc iiis.  V'(hhlLUsuccupctaIicuiu$bona,quin vac3r^riB,dea^adiiwfiucttmdcfundic(>> 
gnatuspeti(ionchxrcdiU(is,&corcuinpacadBocatuiBtifa.  \      '   ,  • 

k  %t4etifm*  QgoiiiamaiCdpieBtcmpecttiiiain  |>tttiit,ottPcdocei^pi>iiitgttig^wufpeciiiiittii 
accipere. 

1  PteMmm,  QuoniamdiximuscumquiacLepitpecuniam,  vtcaiuinnixcaufanegotiumface» 
fcetkVclnonfacerc(,tene(iaclioucinfadumdccaliimnia,pccuniamacccpiiIe*idetacetl«nfiaIi> 

t]iii/pro  pccUMi  i  icocpcrK.  Si  vcto  litbiror  .>  !iio  ci  -•Jitoi  ;  oLiligarionc  (oliiriis  (irpcr  .icccptila- 
tioncm,vtpctCdiainuuiii  iic^otiumaitcui^accict.vt^^i  n<  -.;  ■  jccrct.ciitetiam  cunclocusac^ioni in 
f'aiAamdecalamni4.Idcmeri(ii  lincvnirispecuni.i  u  -cj  ik  futurocalumnij(ori,veImtnoripretio 
rcsKH.iri,.iiit  vendira  nim  irapccuniamaccci/illc  vidcuir,  &  tcncturdc  cjlnmnij  tufnCtuma- 
ctionc.i^unitiii  vcro qui  .icccpic  pecuniara,fiuc  iplcacccpcrit  pcr  (c.vel  iiillcticaltcri  dari,  liucaC'* 
cipienrealrero  nomincrioracumhabilcrit:&vcgcncijli:cTclic9m,qtiiaiiquidiucrarusell,vtca* 
laninictur.vclvt  nc  ca!ininicciir.tcnctura(flioncinfa<flum dccalumnia.liiic.ib  co  liicnim pcrcc- 
pcri()()ucm  crat  CAiuinniatiirus,liuc  ab aho (^uohbecSi  igirur  occcpit.vc  iu-^>;o(iiim  faceret,  id  elU 
vccduroniaretur aJiqucm,(iaccalmBniatas(tc.flaeaon,  tencrur ac^one in fsdum  decalonMitaf 
<jaOttianiquod  dacum  cfl  omninoacccpircjltimnircaufa,  &  qiMacccpit  n».  cshimni.irctur,  iiuc 
tecericidcll,liuccatuinaia(us(ic.  (iuenon  f«:c«:rit,id  cll,  non  caiumiU4(us(itC  faccre  crumcll& 
nonfaicere,qaodvcneiiecec,catttumeft)  tcnetttrdecalumniaia£iAttm.Quxrecic*4i.cap.9t 
fincm. 

1  Frtftamts,  Quxrelib.  i.cic  i.c.i^^.&i^S.iiKjuoaicpccunixappcUatiiancnoiicancum 
nammosconcinerifed  &  corporaoronia. 

1  f''i  tfuiacctpitrem  vtendjm^ratu.  Qiixrc  lib.  44.  tlt.  if'.C.44.& Hb  l.tif  }  C.  t  i-vthcm 
<}aipcnnucauic,Vclcompcofauit,v(hb.f u.(ic.i<>.c.7(S.&Ub.i..c.7a.&ln(l.4.(i(. I  i.&hb  i..(ic.i. 
C  7^.  H(>ceft,fioeip^perfeacdpia(,(iaeiabe4cs(tecidacifinealioacd|iaentciiai9iii«fiiocanrai 

liahcit  r  .M-icnim  vidcor3Ccipt:;c,;)iiod  .iltcri  iunamcoACBC  '  / 

m  D*n.  Quod  (ibi  oftcnur  calumniandi cauia.  ' 
n  PsBmtH.  Fac in  oonueiMfle,  neime pcaercsdcbkam  pccttBiam,ficalttmwiis  pcterem  all* 

q'jcm,vcl  non  pctcrcm. 

o  Stejut'.  V  bi cnim & dancis&accipientisCttrpitodoverratur,mchorc(Vcondiclopo(Iidciitisf 

&nonpotcfl,qnidcdit,i*gcrecondifticmeobctttpemcaiifiun,vtinf«Dig.  Vlpianasaic^  Qn«c« 

Jib.i.».tK  z.c  1.&  iiil  ^.nt.^.thcin.ii. 

-  p  RepttititHtmhityro  Pcta^onemin  fa<^nm,vtio7. Di^ ncc  e.xiAimcsin limplumhabcre 
menammoriim  lepctiiionem :  nam  aftioncm  inftAum  dedicmihi  Panius  7.  Dig.  qaamiliile» 
cundum  propnam  naruram  Ii,crc:c:fpiriri.\'iJcAutt!iii  qncm.Klmodum  ponardatampeciuuaffl, 
vtacdpienscaluroniarciui.  Aiiud clC li non  cx turpi cauiadct  ah(]uis,(cd  vt  qui accipic.nonca* 
liimnieciu  mei  tancenimis  qut  dedit,  condidfoncm  faabet,  cgo  vcropro  quo  pccuniamdo» 
dit»intaduma<flioneinhabco, &hoc  Paulus.ii:  7.  Dt\;  quodnocandum.  Nam  policeumagcre  .  *. 
aduecltts  quem  dau  cft  pecuiua,vccalumajaeiiafcrrc(u(,ooo  escac  io  tic.  decoodicUoaeobcur- 
pcmeauiam. 

4|  />#ir»w.Vt(icamaliasdcdiflct  peainiam,vrraihi(:alumniainfcrrctur,id  cgo  inrclligcns  dc- 
clc(oeci.imc)ilumniatoripccuniam,oeinfcrre(ur.       Cin.ii.Li.  Non  is  quidcdttpccuniam     ■  ■ 
vtmihicahi.nniainfcrrctur.rcdegorcpcticioncm  hibeo.  Sicgo  quoquc  dedcro,neimecrecart 
daas  in  fadlum  habeo. 

Gaivs.  Hxcadl:ioha;rccliiiondacur*:qiuarufficicei(ir^tac^  i.^ 
qiioddefundusdcdic^  . 

VX.PIAMVI.  Hxrcs  auceiti  ccncrur  id  quod  perucnit,  cjui.i  turpiatfjnpc 
lucra'h^redibus  aufcruntur,licctcrimin.icxtipguantiir,vc  fi  ob  fnlfum^ 
&  iudici  ^  ob  gratiofam  fentcntiam  dctur,    fl  cjui  J  aliud  turpitcr  au^- 
fitum  fit.  ^«Prarterhancadioncm  infaClu.m  'compcdtrcpetitio',nfo-    S*  t 
Uus  ''accipicntis'turpitudo vcrlcrur.  i.am  (i  &:  dancii.^,  potior cflpoffcf- 
ibr^wnaaiiccm^^adiooecoQCeacusciredcbecador.  Vbi  "vecocompctic 

repe- 
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^      '    repecidodaticluntaxat^noeftnecetredaripoftannttadione  indttpla 
•/  l0  .GAiv$.Siegodcdi,vtncmihipercalumniancgotiumfieict,annuf 
numcratur cx (^uodedi^d modo  agcndi faculcatemhabui^Si veioalius 
„ »^ ^^cdit,vtnuhicalumnia adhiberctiir'', ex quo datum cognouiv 

^  .•/4^traannuiiiiQ^iiadrupruin,qao4lexipfbmlefidainicra 
f*V.     \'«iatcm  prsftct,c|ucmadmodum  hic condidio  ob  t urpcm  caufam. 

b  Z)ri(r.  Habetcondi&iononda«.aazcekb«io.tiui.C(i|.tbeinate}«C6diftio^^ 

H'i  pemcauraaMiequatic.i.lib.ii.5ccit.x.liD.X4. 

^  j  c  iLMr«.Si<xd$adeospcruenetitaliquid.Simt]iccrlib.4.tit.i.Sli^rnfine.vcllt.io.d^^ 
'  >     V*  Xege&  i7.tit.4.1ib.C.veiyb.i4.dc.7.c.8.Qiia(relclib.io.tit.i.c.if.tli.|4clib.i.tic.4.c.ia7. 
.  >7  • 'r    ^  £f,Mi^^i.Nonquod hocetiamextioguaciirmone.narocectciDlicK4estnn(ic,vttit.44.c. 
« V  .      ;  x.Sc  ir.Sedexeroplitancarogr>tiapofiiic,eoqaodacdpiendshacrcs.inidquodpecucaic,conu«- 
\     _   oiatur.QiuKe Ctt.4|.c.».flc ii .& libwa4.tic.7.c.Tk.0e m to primamanootatioacin. ^funcSctiu 

-iB  .^«jjfmw^.Vtinmctuscaufa. 

f  /ufalliim.ln  multis  cxcmplaribus cxtat.pet quam duplum rcpetitucAt hac adionequadru- 
iV '  -j  ''>^^lum pctituc.&  cll  ct rut  Grarci.  Sicenim  hanc  Domioat.-quiapcc cam pciatoc quodioaliis caiibus 
V-v^-^Jrt^daplum. 
.'.V-f,,;;.^     g  K^fttiiio  Condidit)  quarcpetiiiadatura. 

^ ^\  /ij*,  h  5»/o/n«.V:curadcditnccaiumniampatcrctur. 
/  *  "'^itji'^  i  exfi-f/^^flirfcf.Qirfdenim fi  dederit  aliquid.^forcc  nc calumniam  patcrctur. Confi Jcra  vcro  vtl 
.  i  ■  ponam  dcdiiTealiquemjVCnc  is  ipfcc^ui  dcjit,calumniapatiatur:  acdicoaliaaliaconrumi.Etcnim 
. .  '^.  lidcdcntaiiqui$oealtericalumntaacihibcatur,tunc&isquidcdit,dati condi<^ioncmhabct:&is 
pro quodacum eft^aAioncm in  fadlam  (ecundum ptopriam  naturam.  Hoc cnim  mucniestn 7.f& 
. '  >-  k  Dantif.Vz  cum  dcdi  vt  altcri  pcr  cilumniam  negotium  faceres. Dedit  foric aliquis  vtaccipies 
.  ' '  altcrum  calumiuaictur.  Tuncpouor  eU  poHeflor,  iuxiaregulam  quac  dicit,in  pari  caufa  potioreft 
'  poiledbc. 

1  /'o5'?^r.Tcncrurramenciaducrrusi.]i:cmdatapcc«ni  1  cfl.vtnegotiumci  ficrct.Vbivcroac- 
cipicnti5taotummodoturpi$eftcaufa,vt  liquisacccpctici.cdanticalumniaminfccrcc,cuncp^« 
ccraiftionemin£idhim,compcrit  etiamcondiAio,vtdicitur  lib.ii.rit.f  .legelib.a.tit7.Ca. 
m  Vtt4t*tttem.  Diciturfupiaquodvbi  folHisaccipientisturpis  cllcaufa,tuncprztera£lfonem 
^    .        infadlumcondidkiocompctit.&hocquidcmmanifcftuni  cfl.Quxriturverovtrumilcondi^tiffl 

•  j  ,  .    liccoo&imcaTin  hiDt&  de  ealumnjMn  etiam  derur,  non  quidem  io  qoadruptam  fecttndDm  pro- 

'     priim  raturam.fcd  in  triplum  an  adimitationcm  furis.hxcqiitdcm  quadrupliim  pctnt.  condidio 
.  '■       vcrofin:plum?£t  VlpianusaiciiilHccicaltcrutraroa&ioncm,&aluauamconiumi.Nccpotcm,it 

•  '.';*  ;    vnaminascon(eciRUsfiteric,qaodampliateft,inalcencon(equi.&qaanelib.io.tit.i.  e.9.th.8.8c 

cii^r.Icm  c.i  ^  .th.i.  qu-Trc & lib  T I  .ti.i.c.  I C.&:  in  ipfo  Domiiii  Doxapatri  Grcgorii annotationcm 
'  '  '        pui^hrcdcusaCtionibusprxcipicntcm:&lib.ii.iit.i.c.4S.4^,{  i.curctiamaoibocepcuuoaci^ 

•  ^^••.^^'^lMPMtitfeniiitf 


"rJ-^'^      n  T/^^.VcIuticumfoiiusaccipicniisturpitudo  vcrfatur. 
/  . /0  dnflum, In  fimpluro dcbuii  diccrc.  quoniaro  &  coodi^o  cft io iimplttm» vc cogoooiAiin 
.i^ji^^pifildpio  I  .fflhoios^/ 

■".*"'  p  //iiiKi.Fotf:- Lii--"  abfuiRcip.caufa. 

q  AdbilnretHr.  i:gucaimhabeocepecicioiiem:ia veroquidcdiCtcarodeliqucric,idrcpcteco 
*^'^iprobibecor. 

r  Coor.aui.  Vtilis cnim  1:^  annus qui currcre confucuitciqui poleftlgffC;1|gpiOCttittVCComB 
**    ^..^  Jfi*^^^.^'^  agcodifacultaiem  habcrcquaue  hb.40.uc.  1  .c.  1 1 . 

t7inpc:     Pa  V  L  vs.Si  alins'dedit,ne  mihi  negotiunifieiec,fiquidcm  mandato 
meo  dediCyVel  (i  genetalis  procutatot  meus  dedic,aut  is  qui  rerum  mea* 
rumcuiam''gercbac,&ratumhabui»egovideordediiIe*.Sinautemmi.  . 
iericordi^cauiadeditaliquiS)necratumhabui,&  ipfc^^rcpetit»  &  ^o  ia 
f>>    quadruplumago*.^  Siquisaccepcrit,vcmco(iliocalumniamin&rc^ 
'iriteB.  egoetiam^adionemhabeo.  f  SiVeioiiliusf.acccpit,vtcalumniaretar^ 
vel  vt  nc  calumniarccur,cum  co  agctur':  &  (lalii^^ipiededetitnonmeo 
^  mandatu',nc  mihi  calumniam^inferret^&istepetet, & cgo again  qua^ 
§.vlb  druflum.  fHaca£tione'cenctarpubhcanu$j^uipecuniatnind 
acapit,&  mandpiumtednet. 

1 1      yi.PiAM.  jC^acdpitfub^edectiminis^ip&nonprobaco^intra 


6     Depecuniariispoen.&calumniis/    '  • 

,  pofl  annum  vero  in  fimplu. 


annum 


r  ■ 


cjuiaem  tcnetur  mquadruplum 
&  pro  mododclidi"punitur. 

P  A  i>  I  N.Scruo°accufato,&  tortoP,cleincle  abfbluto'»,  cluplum'prctii 
ciusacculatc>rdatdomino,&:  teneturcalumnix  crimine. 

a  StMlt/vSi alius dcdit.nc mihi  pcr calumnitm ncgotiiim  ficret.ipfc habct condidlionem.nifi 
iit  gcncf  alis  m»  usprocurator,  vd  ipccialitcr  hoc  ci  mandaucro,vel  ncgotla  mcagcflerit,&  cgo  ra  • 
luin  habucro.Ego  aiiccm  habeo  adioncm  in  quadruplura. 

b  C«r<p»».Ncgotiumineum.&quzrchb.Z4.tit.i.cap  ij. 

c  /^/«/'^(r.Et  cgohabcorcpctirioncm.aquacahimniatormcexccptionccxpcllcrcnon  potcft. 
Etcondiblionemhabco&^nfadtumJtavtaliaaliamconlumat.  Diximuscnimia f.Dig.eumqui  »J*    *  '.• 
pccuiiiam  dcdit.ne ncgotium  patcrctur,habcre & in  fadtnm,& condiilioMcm.  verum  U altcrutra      'i;'^ '. ' ' 
egcri t.altcram  toUi. A litcr.Et  cgo habco  v el in  faftum  in  quadruplum  intraannum,ll  yolo,vci c6-  .•;  'f  *  . 
dicrioncminlimplum.  '  tp;  \ 

h-*^*  •• 

^^^> 


<i  ^/J.Iscjiii  meimifcrationcpcrmotuseft,percondi<flionemin  Hmplum. 
e  /i^o ■  Et  non tullitur  altcra  pcr  altcram :  quoniani  non  cidcm  pcrlbnx  comperunt  rx  dux  a* 
&  oncsifcd  d jnti  condiclio.mihi  vcro  dc  calumaia  lo  fact um.  &  notapropter  id  quod  dictum  efl 
in  t.Dig.huiustir.quirclib.7.tit.i4..cap.}. 

c  Ego etiaia.  Ego &  hluis duas  habcmut  adliones  in  fadlum  in  (blidum,eicplo  adionis iniutia- 
ram .  A  t  vni  li  fatistiadum  (it.altcr  no  potefl  agere:  propt  crca  quod  vna  e(l  adtio  adquiilta  patri  pec 
fihum.  A  D  lOE  M.  Vidcndum  anqucmadinuduminadionciDiuriarumduohabentadtionetn,: 
vidchcct  patcr  &  tilius,  &  diixpccnx  cxoluantur. 


nc 
uer 


g  tyffetur.  Idcogirandunihoclocodediircahquemfiliof.vtcalumniareturquendicaadio-  ^i^**''!^^ 
,quahIiusf.cxpcriripotcft,fortciniuriarum.  Acdcindcfiliof.  condemnatoiudicatiagitutad-  y>.^^^- 
rluspatrcmdcpcculio,vtlib.9  tit.^.Dig.) v-vcilib.(;o.tit.(.cap.}4.&  3f.  %  <  *,'  " 


•  •  • 


h  y^/M.Scribcndum,4&Mf;>/i  &  conleruaturlenliisin alicnolihof. 
i  e^r.4»<^<<r«.Sientm  meo  mand:tto,egoloIusagam,nonillc. 
k  ^^/Mmm4m.H.\trancumhicponc,nunpatrcm. 

1  iV^r^^iAnr.Publicanusrcnncns  mandpia,  &pctcnsindcbitaved^igalia,tcneturai^oncde 
calumniainfadtu.quxrclib.  }9.rit.4.vcllib.;(;.tit.t  c.o.  ih.^.quzintraannumquidcquadiupla- 
tur,  pod  annum  vcro  c(i  in  limplum. 

m  /i«rr4 «i>n«m. Innominatus habet ,  & in fadum  tciictur,& pro modo delidli puDicur. 

n  DtltRi.  Hoc  e(l,(i  crimen  erat  quod  intcntabatur,  calioni  fubitcirur. 

o  5fr««.  Scius  accufauit feruum  Titii  quafi  noxamfacicntcmribi ,  &idcmipfepofl:ulauiteutn 
quzllioniscauladari.DcditTi[ius:d«bebat  enim,&  cogiturdarc.  Atquxiliouchabita/cruusin- 
noccsapparuit  Papinianusait,Dcferaoaccu(ato,pcrtormcniaqu((lioh3bctur,liqu;lrioniscau- 
facupoiiulaucrtt  acculator.Sivcrolcruusinnocensapparcat,  &  ab(oluatur,dominoiplius  ierui 
datacculacorduplum  pretii  eius.accicraprctti  ^dimatiunc,  &  codcmnacionc.quxriturdecalum- 
nia  cius,qiii  (cruum  pollulauit  quxdionis  habcndz  caufa.Scpararum  cnim  cll  crimcn  calumni^  \ 
damnoquodinlcruoproptct  qu<lliuncmdomi[n)datumclt,vt  ait  i<;cap.)j  .rit.Jc  i|.huiustit.  .  7,4^'«  ''*^. 
quxrc&i4cap 

p  71»rro.  Lcgitimistormcntisdepropriocrimine. qiiarretit.fo.c.ij.  •' 

q  AbfolMto  Vtinnoccntcinuentoergaduminum.quxrc{it.66.c.vIt.&totum  tit.&lib.l(o.tit.  ^  j.,,- 
j.c.io.&  rit.ip(iuS4.  vVr^^"'/ 

r  D«^iW«.  Notaquodtuncdaturfcruiqux(lionifubiediduplumvcinniplunipretii,cijaccu  '. 
fatusinnoccnsapparct.  quxreetiainaliascapitistran(ini(lioncs,maximcvcrotit.fo.cap.f.&lib.  •t'^^.* 
io.tit.4.cap.8.Interdumduplumd-tur,intctdum(implum  Lcgcdiuilioncm  (.thcm.i<>.c.  jy.rit.  >i'%-'^>  . 
tfo.lib & i7.c.ip(ius.quxre&lib.io.tit.4.cap.8  &hb. 24  tit.i.cap.if .Duplumquidcmiidcpro- 
prio  fa(5to  torquctur:Simpluravcro,(ide  faClodomiui,vt.-iit  17.cap.tit. ; 7.  hb.Co.  Qu^xnrur, 
quoli  a<^rione  condemnctur.qui  fernum  in  quxflioncm  poilulauit.Ait  Stcphanus  per  condi<^io-  "'.^ \\ 
nem,vcladexhibcndum.vcl  hirci.quxre  c.) ;  &  tir. )7.c.i7.th  i.&vlt&cap.i.rit.^.hb.io.  >^,«y 

f  Crtnunr.S.C.Turpilianoquopuniunturcalumniatorcs  quxrchb.i^.rit.  1. cap.i{.&lib.tt.  '^r^ 
rit.  f.c.i  ).quxrc&hb..^p  tit.4.c.i4.th.}.  '\- . 

"* M A  R  c  1  A. Calumnia trib.  modis  fit  &  tripliciter punitur. Vcl  .n.  i.  i.j .  i ^ 
calumriiat^^^quisaccurans^fallo^vclprodit^propria  causavera  crimina  ^*'*^;.^»  ..m 
'Siuerlatur^in  vniucrsuab  accuiatione  dcdllens.CNon 


occultans,vcl  tcrgiuerlatur'in vniucrsuab  accuiatione  dclillens.^^Nuu  anumac 
omnino  vero  calumniator  eft,cjui  non  probat  quod  intcdit,(edin  arbi-  dc  ab»L  • ' 
trio^iudiciscftreoabloluto^^hacderc  inc|uirerc':^&riquidemdixerit^  i 
-  Non  probalh^^^pcpcrcitci.  Sivcrodixerit',Caliiniac'es,condcmnauit'» 

\!  ^f^^'  ;* \  cu  ctiafi depcrna nihil dixcrit,rub(cc]uitur»enim:  Quoniahidi quidcm 
"  qu^llio  iuclicipermitcicur,nonlcgis°pocna. ^Siverodixcric,  Tcmcrc 

accu- 


"urpilIi»V|l 

niim  • 


"y 

'-t  , 


•  :•     .  •    *'  .:    ••  •  •  •'«^.•^^*' 
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y  Titulus  I.  '  5 

accufaftijnonficitipfum  PCAluniniatorem,nec  poErnarfubiicitur.  ^Illc^ 
proJit  propria*  caulam ,  Sc  vcracrimina  ablcondit ,  qui  colludit  cum 
reo ,  &:  proprias  cjuiJc  probationes  diflimulat,  fallas  vero  rci  cxcufatio- 
nes  acimittit.^Is*ct  qui  ab  acculationc  dcfiftit  citra  abolitionem*,puni- 
$  tur".    Spccialis*  abolitio a  prxfide pro  tribunali  non  dc  plano  datur,  & 
f    cius^^cocjnitioncm  non  mandat  alferi.*"Si  idcmaducrluscundcm  plura 
»o    crimina  intulcrit,in  fmgula^abolitione^ndigct .  ^Si  accufauerit is  qui 
pra.-fcriptionc'  fummoucri  potcft,  forte  enim  poft  cjuincjuc  annoscon- 
*   iinuos,vcl  fcx^^mcfcs  contmuos  *  alicjuis  accufationc  inftituit  adultcrii^, 
ctiafinullavidcaturcfleaccufatio*,tamenabolitioncegct.quali(cunq;* 
cniniinfcraturaccufatio,audoritate'iudicis,nonvoIuntatcaccufatoris 
fdclerideber.  Non  poteftciuisdmuPadulterum&radultcraaccufarc.Si 
tamcnduob.'denunciaucrit,invtriufq;perfonaabolitionc  cgct.Omnis 
.cnim  accu(ator,exccpta'"nuilicrc  &c  minore,  (iabolinonem  no  peticrit, 
H  ^incidit in legcm".  ^  Si dicatur i]uis incidiflc in  lcgc cjui cft contra °calu- 
'  mniatorcm,pra'fcsPcognolcit.Quj  vcro  dicitalic]ucmincidiflc,non  eft 
if    accufator,ncq-,  dcllftens  incidit^^m  legenV.^Incidit  in  lcgc '  5c  qui  fum- 
.  ^  mittic',&  qui  inftigafalium  ad  cnminalcm  acculationcm.  &:  qui  man- 
*.    •dat' fiuc  pcr fc,(lue  per  .:liu,&  qm miniftraty  buic  mandato,  &  lummif 
fus.  Si  in  accufatione non obtinucrit,  fiuc* c.ilumniator  probctur,fiuc 
•k.  abdt''. &hitcncntur.  ^  Etrcocondemnatoacprcuocantc'defiftens'' 

accufitor,incidit  *m  Sen.itulconfultum. 
%       "  P  AVL  V  s.  Quldcfticit^^^nonpoteftampliusaccufirequenquam». 
I      Et''  in  priuatisTiuc^^pccuniariiscriminibus  omncscalumniatorcs  pro 
jnodo' dclicli  cocrccntur'". 

a  Cj/mwmm.  C^.cre cic  37  c.  i^.th.i  fincm  nccrlljrio.&libti.  t.tit.t.c.^.ih  3  & in ipfb  indori 
annutationLtn. 

b  CAlMmnUtKr.  Etisquidemqni  proprionomincaccnr«nncin(criptionc,nccprobat,tclcga- 
tur,vtait<.th.j.c.i.iit.ii  lib.&ibiKidorus.^ftit  <i(  huinslib  c.i  Ciui vcrocaliimniofcalicnain 
accufauoncm  informat  vr propriam.nccprobjt  dcpoirati!r.& inf.imi3  nontuf, vtc.  huius rit. 
DcliHcns  citraabohrioncin,iiifamia notacur,&  mulcjruc.vc  (it.  i6.  c. }.  th  i.  &c. f  .&  tit. {4.0.4. 
th.i.&  :.&c.)f. 

c  tyfccnjint.  Qiiirclib.  i.tii.i.c.i  th.7.qaooflcnditnrhuncproalii$poftularcprohibcri,fi 
pubiicu  crimen  propolirum  crat.Hic  enim  caluinniatot  dicitur  pcoprie,vt  c. ;  i.huius  cit.  Is  ctiam 
qui  pccunia  accipic  in  ca<jliSpecuniariis,calumniator  dicirur.vc  in  hoc  tit.  ante  didicimus,  &  tcne- 
tur dc cihimnia in fi£lum,c]uxrc&  c.19. ncc tibi oppon.itur  aducrfus  iam  ditla  fcd lcgc in  id  par- 
uam  Th,iicl.Tiannotarionctn.quqrc&huiuscit.c  adiiticns ctiam deporcationcni  calumnia- 
loii.cum  vidclicccvc(uam,vcl(i]orumcaurainalicnuin  pcircquiturcrimcn.&hb.ii.rir.i.c.i. 

d   f<«//«.Et  aicufator  qtii  non  probat. 

e  'Prodtt.  VcIpriuancator,vttit.i7.c.t.&rit.i7.c.7.&rit.  j^.c.^.totum  vlrimoth.ipfiu$& 
tic.tf  f  .c.x< 

f  Tergmerpttur.  Veldcfinit.dequo qu.Trctit.itf.cj.th.  i.&tit./^f.c.i.hoceflfineabolitione 
prxfidis. 

f/fr^/m*.Voluntatc&cognitionc.quxrc  lib.t  i.tit.i.c  ^.th.^. 
AhfolHto,  Abloltiiturvcroillistribiisn)odis,li  uondcdcritinlcriptioncninam  fidcdcrit,ex 
ncccfiicaccisquinonprobac.vtcalumniacorpiiiiitur. 

i  Ii$ejiiirtrt.  Vcruin  (cicnsrcmenciriadacculanduiuproceficricanexiAimans  rcifle  fcaccu^O' 
tionem  inllicuerc  Scicndum  cnim cum  qiii  .iccuiac  aliqucm  criminahccr  fiuc  bona  confcicnriajfi- 
uemala,non  probancem  vc  calumniacorctD  talioni  (lihiici.  Si  vct  o  non  dcdrrit  tu(criptioncm,  tuc 
poflcaquam  is  dcfccit,&  tcus  libcrjfui  cfl  inquirit  iudcx:&  fi  quidcm  inueniat  (ciflcillum  fe  non 
nabcrc  bon.-imcaulam,condcmnarc  poccilvtcalumntatorcm  fcd  fi  crra(Iecumcognoiieric.ab- 
(bluit.quod non inlcripfcrit.  Scmpcrveroiiicriniinibuscxigicurinfciipiio,nifi  pcrobUuionem 
omictatur. 

k  T^nn prohjli.  Nam  cx  hoc  vcrbo  accu(ator  non  vidctur  calumniatuj.vfu  euiin  fxpe  venit.vt 
quivcrus.iccnfatorcft,dcficiatprobationibus.quxrc  hb  ii.tit.^.c  n.i<;.  1 7  &  15». 

1  Dixertt.  Qu.Trelib.xi.tit. )  c.t4.i^.  iS.ncccdaria.  nt  CaHdemiumt.  Infamiatacite. 
quxrcLb.37.tic.io.c.3.thc.vU.&c V  i  .      •  .  ^    Hh  . 
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*  rt  S«^^/?f«rf«r.Qiixrcl;b.f7.tit.i.c.ii.ih.i. 

0  Legu.  Noncllcincccili;  lcgispicnainiroponcrc.ipfa  cnim  tacitcfcquitur  fcmcnriim  cjiu 
calumiiutum  cflcpronunciatur. 

p  /pfitm.  I^apuiianusaittcmcritatcm  jnrccontinercfacilitarisvcniam,&inconfultumc.ilorc. 

q  /Ue.Quxic  i£.iit.totum.&iaueniesquisntprxuartcaior.-&lib.i,.tit.i.c.  111.& vtprodt- 
fortalionirubiiclatur.quxrc aducrniseumparnasia  (.c.cT^.tit. 

r  'TropriMm.  Qiixtctini.cji.th.j.quxrctit.tftf.c.i.&i  quxretit.ff4.c.i.&  j.&  lib.^.tit» 
f  .cap.  10. 

f  /t.  Abolicio  pofl infcriptiones peticur  ab  adorc intra  dics  ^ o.etiam  inuito  atiucrrario  pofl  diet 
jo.non.nifi  illo  conrcnticntc.h  notidum  dc  tcHibus  lit  habita  qux  Aio.tunc  cnira  ncc  confcn  ticn- 
tc  aducrfaho  abolicio  fict.  &  ancedies  jo  nrcusiniuriaaffcausfit,  noniit  coinuito.  H.tc  aic 
6  4  .tit.huius  hUNon  datur  auccm  facilc  volcnti  abulicio,  vt  c.  1 4.th.  t  .(it.^.hb.^jy.Scdfi  vclis  (ci- 
fequandoaudiatiir,quicampccit,&quandonon,quxrc  tf4.tit.huiutlib.c.i.&  }. 
.  ^  c  yf^0&V(0»rM.Inhmia  notatur,&multatur,vt(it.i6.c.$.th  1.&C.4. 
n  /'w«i/«r.Vtcalumniator,vttit  6&.c  i.i. 

*  X  SpecUlu,  Gcncralis quidcm  cft, vtcum ad tempus aliquod ce(Iarc iudicia princepsdc(init,& 
x.um  venit  inlignis  dies,vclut  Pafchx,&  ahx,  quasinucnics  tn  1 6x.  iy.U.  Spccialis  autem  abolitio 
cfl  cum  quis  a  ludice  abohtioncm  pctiit. 

y  Quxrclib,6.tir.i4.c.}. 

a  /nftiguU.  Sicuimabaliquocorum  quxintulit,dc»iAatnnc.ibolitione,inctditinSenatuP 
confultam. 

b  Ahlitione.  Si  cnitDpropteraltqaod  aimcn  abolitionempcttit,  ab  al  is  vcro  nneabolitione, 
dcAititjnciditin  pccnam  S.C.  X, 
c  Tr<r/fry««>»f.Hac,Aifinonprircricritlegitimnmtempii$,  j\ 
d       fex.  A  rcpudio  computandos. 

e  CoHttHitor.Et li  WS<,&  Cyrillus.vtilcs  Quxre fcholium  jf.c.th.i.vel c.to.th.i.& inucnies 

J'  lUando  incrafex  mcnfcs,&  quando  incra  quinque  annos.Cum  aducrfusadulccrani  agicur.filcntio 
txmcnliumextinguituccum  veroaducrfus  adultctum.quinqucannofum  curiu,vtc.<t.rh.  i.cic. 
37.&  c.  1 1 .  th.f .  &  c  1  ().  the.  penulnmo,&  aduerlusillam  quidcm  cx  rcmpere  diuorrii  icx  menfcs 
computantur.aducrfushunc  vero  quinqj  anni  cx  tcraporcadultcrii. 
f  tyfdMltmi.Et  nonopponacureilapli  (cinporisprxfcriptio. 

g  t^£-c«y4//0.Qiixrc lib.io.tit.4.c.<;.& lib. i.tit.j.c.i 1 1. Att enim iiiBile elTe non haberc adlio- 
ncvTi,&prxfcriptionca<fb(oncni  cxdudi. 

h  jg«4///fxrM^M«.Siucpo(Iitinftitui,tiucnon. 
^  i  AHiiorttMte.  Hoc  mcrito.nc  quis  tcmcre  agat,&  molcdia  af7iciat,quo$ vclit. 

k  5<»»«Alnvnoiudicio.quxrc(it.)7.c.i7.(h.i.&c.f  &th.f.&}9.th.pcn.&  19.th.vlt. 

1  Z7<(!7^ftf.Aliudctiam  tibithcmalcgislatorpropofuitcxcinpligtjtia.quovidclicctquipcrpr^- 
rcripcioncni  ab  actufatione  cxcl  udi  potcll,  li  pioponat,  nec  cxdudacur ,  ci  ctiam  abohttu  nccclla- 
ria  clL 

ni  'Except*.  Qii.Trcttt.tftf c.f .  F.tncncHcontrarium.lbicnimintclligcrcoporrrtmulicrcm 
conueniiTc.vc  accipcccc  ahquid,&  ab  accuGitione  dcfiflci  cc.  Nota  quod  1  olusminor,&  inuhet  dc> 
iidens  fincabolicionc,noninciditin  S  C.Turpilianuiu. 

n  /'«/^'^«w.  Quxrcin  i.litcraMagiftti,AduItcrium  &  Al»olirioncm.qu.rrectiamtit.tf<f.c 
o  Comru. V clut  dcHllicns  linc  aboliiione.vclptodicot  pruprix caulx. quxre tit. itf.cap.  ^ .& tit. 
34.c.4.tb.i.i. 

p  Pnpt.  Et{ihocinucni.it.cnmquiidaufuscft,condcmnat.  qiiirc  ?  th. 

q  /N»^/.Ddertiunefa(!ilafincabuhcione.  Nocavcro.quodquiinccnduaducrfusaliqucquafi 
is  incidcrit  in  lcgcm  de  calumniatoribus,  non cll accufator,  &  idco  inlcripcio ab co  non  cxigitur, 
ncc  dcfcaor  di^tut. 

r  /«Ar^riw.Qaifummiitit aliqucmadaccu&ndi;m,vclinrti2at,velmandatalicui,&inflrume- 
tum  ci  ad  capita  ain  acculittionc  pr.Tbct,  vci  probationes.vcl  allegationcs, incidit  in  S.C.& mcri- 
to.QiiicnimdiHiditcrimini.qiiudmoucrevult  &cximit  feipliim pcriculo  calumnix,vel  dcfcr- 
ttonis ,  mcrico  panx  caluinniatorit  &  defertutis  linc  abolidonc  fubiictcur,  nifi  ille  qui  ab  co 
(iimmilTus  cA  acculator,  probauerit  veruni  elVe  crtmcn  qubd  inrendit.  nccintcrcH  vrrum  pct 
fc  niandaucricaccufationcni.  anpcr  ahum.  Euin  vcro  qut  miniftrat,  &  obfcquitur  acculacio- 
jiis  mandato .ctiamfi  non  cx  vcrbis.exfententia  S  C.  Papini^inusait  dcbcccpuntri.  Summil- 
Ihsenimaccufatornmihtcf  i.Cpunitut.id  cft.obidfolumpuiucur.quod  fulccpcrit  tniniftcrium 
a!icni  tinioris. 

f  Arjjfwi.Nonpugnat  lo.ci.tit.  ii.Iib  Signiticatiocnim  vctbi  fummittcre,&inAigare,du- 
piexcA.  Vclcnim  non  vuttquisaccularc,&in<Hgacurabaliquo,jiimmit(iturquc,&infamiano- 
tatur lam  ip(e,(i  non  prob.nicrit,q;iain  is  qui  inftig.iuit,&  lummilit. Vcl  accufare  quidem  vult,fcd 
proptcr  confihi  llii  in(innica;cni,&  confulit  alterunt,  ciquc  dcmonllrac  liiasprobationes,  &  iniU- 
gaiurabcocognolcentc  valid3scllcprobacioncs,&  tnfamia  nonnocatur  isqui  inlTigauir. 

t  i>Mmmittii.  Ahum  qui  nuUo  modo  onimum  habcbat  acculandi.quxrc tit. 5 6.c.  1  tf.ciufdeni,& 
Lb.ii.tic.i.c  10. 

•D  /«^i^rt/.EH  A  N  T.  Cupicntcraquidem./cdnfgligcntcm.EivsDEM.  Quialiqucmfummittit 
tc  inlligac.hoc  cft,  qui  nolcntcni  qucadamaccu!atc,innigac&iiuninirtif.  Siccnimdixir.Qui^ 
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fupimictit  quenclamiccMfecoCTni.»iHm  GJmtfiamalmntAAtcMil^^ 

&tit.4i.c.X4.  ••  ' 

X  Matidtt,  Ac^omodomandatumcnniitib?£cdidtiuUb.&l^tiLAX«M^caBaund^^ 

dici^quinnlcnrcmaccurafcpublicoiudidocuicaClulMCIlGuulllllU  • 
y  MtnifirM,  Sctcns,vciio.{tf.tU.l^i|» 
•  Sim*,  VcfinonponMifeiicobKe. 

b  ^^^r.SincaboiitioneanteeoilJemnacionem,  ■      'F*/  • 

c  Fr«jM«4iM#.  Tuncenirahcempeciequidebccmagla. 

e  fncidit.  RationeenimtvelcciBcdM«fpcttttloniMWwcnin«ioni«plDmmdto  I  fy^ 

vfiletdrimpecfc^aliccdefiftece. 

/  Dtftiiit, Sf aecboljcioiie.Si  enim  poft abolitioneni  (iOoqddem annine non  poceft cttnicip 

cn(are,3lio autcm  poccft&euncicm&alinm  vt  t  j.c.th. i.quxrctic;tftf.C*ldt.AC4.fttiUtf.C;f» 

g  ^«af«MW.  Ntiiceccisquibu£lAm,vclutimaie(laci3&bi(L 
,  £  6,C]«iiliu,&inp(ioati»&iaexnnoidiiuc9scdiBifl^ 

^  \  ^PrianM.  Priuaiababitarc!ationeadpublica.Priuatahzcdicic,quo4ll6omilipnUicetdco- 
com  accniacionem  pccKcdet  e  lico*c,red  pcioacim  liis  ^uorani  intorcic. 
Jc  5Mi».Scttbatar,Eceiciaordinai&Ac>pUoecarcKa.di.tf.cqao4cft7.digcfluin. 

I  Pro»ioda  Quicnimfairoaccurar,  puninir  &rin  extraordinariis,^inpriuati$dc!i(fVi;  pcomo- 
do  aduulTi, &  iiitamiauoutuc.  C^vcroiine  abolitionedefticicabacnucion^^uam calumnix 
caala  inlUcaerac,ainplius  acoiiiait  n6  pa«eft,flrlni»i«iMC^^ 

nacicatorcssutcm  nnn  podnntpublicctcflimoniuradicerc,  pofluIare,iudicare.  Acin  criminibus 
lnra.intutiaruin,v  clexptiat^  kzreditatiStvei  (leiltenatus,qai  dcfiftit,  nonpanitarex  S.C.^uoiua^ 
wnaatalamddifta,iedoffidoiadidscoercecnr,vccifJdi.iJiaiwt^ 

nuius  lib. 

ro  Ctcrctntnr.  Iaptiuatisc(i.uTideiidiscaianuiiatorininitiiccojgoicioneiudicis,vcprzi«isaic 
i^i.tli.if.c.qaodcft^.ff'  Qni  verocalMmni«mittjMitodtccimiiriboibdcpottBtioiicmpwiMi, 
'ftiiilcmiiiii»npcdaitisciCiC.jtf.caiaciiiicaam>Con[t^ 

|.4.inpc.      .,  P  AV  L  vs.  Mulicr^abaccufacioricdcfldcns^^noninciclitinlcgem 
$.*«    dccalumniaconbus.  Cpoll^dclcrtioneui^jclemcrimeiiab  codcincun- 
dein  nonrecencatur. 

coiamnim 

U.iBfft     **  I D  B  M.  Deftitit  *  ab  accuGtdone,  qui  cum  

f.  I    *cftdeconipo(idoneaiminis.f  Animo^^abaccuikionedeftintyq^ 
f> »  £e£lum tc animuaccufandiMepoiiiit. ^Deftidtisqui ctimennonper- 
^  '  /Cgicintra ■definitum  a  pr^fide  ccpus.  ^Facientcs '*notoiiat eis  ad(iftere  ^Z* 
fvib  'iubentur.^ tcaluniniatores  pttniuntur,qui  in&audem  alteiius chat" 
^am,^  vd  teitinioniil  conquirumjvei  loibunt^vel  in  iudicio'pro&runt. 

"  V I.  p  I A  H.  Is  'qui  repedt  *  aocu(adone  generali  abolidoncinteruc- 
oienteyfic  eamrcpeticvtaccit(abat,&  nonopponuntur*ei  prxfcriptio* 
.nes^c^Qx  opponta;  no  fuere  'anteabolitionem.  ^QuideiKtit^^abfteUio* 
natus,'vcl  expil  jtx  hxrcditatis/vel  furti,vcliniuriaruma£tionc^n6in- 
ciditinlegem  dccalumniatoribus»(edo(ficioiudiciscoercetur. 

a  «JkM/iifr.Malier falli  cruncn.quod  propri«ciaiir gtaciainftitoi^poftincerpolltam  dcnan- 

darioncm  vt  deiiftensomifit,icgc  tcncti  non  vidctur. 

b  /?«'>$/i?«iM.Nonpugaac  f .cap.tf tf.iit.in ouo didtur,muiicrem  defiftcntcm,indderc.Ibi enim 
Tlieodornsponirraidierempecaniasaoc«piiieabadneriano,acqueicadeiliride.  Ecbocdiflolni- 

turin<r.th.io.chuiti<;  tir.NotamuIiercm  dcliilcntcm  llnc.boIitioncnoninddcreinS.  C.Turpi- 
iiaoum.Scd  5c  inicnptiu  nou  cxig|itur,vc  tit.  3  4.C  |4.d«:  iiiio.quxie  c.3i.buiosdc.de  patrc  quacca 
tii.|j.c.i4iimiliter. 

c  Poli.  PofircmclpciicamabolitioncmpermilTamaiudice. 

d  Z>«/fr»Mm. Spcdalem  vidclicecnam  ii  genecalis  iucrtc,intra  )c.  dies  crimcn  iniburari  pot- 
eft,Ttc.i9.ch.i.&cap.u.cii.i.Acc.itf.Ae  if.c.vlt.&ci7.qusrrec.  if.ch.i.&c.j.^.rictftf.quxte 

cciamc.i4.th.(. 

e  Nonrecettuumr.  Aiiudvecopoceft&:aduccfuseandem.&aductibaaliumiiiiUcni. Aaciolicc 
cft»qaianondeiliiiciinc  abofaionc.  ^oodiifedflci^adnciiiis  ncndncm  admtogcnii^imtti  ix. 
■  ^ni«ca.cit^«4. 
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8    Sl  quadrupes  pauper .  feciffe  dicatur. 

f  '^(teMOifiu,  Noninferen«a^oiict»iniiudidiua.tumilmtulehc,&ialaipiionciudcdcri[» 
(leiiuleilefticeric,eirubiicinir.  * 

tTJ^yftnf.ErdcinLcpstcnctur  vtcalumniaror.&inciditinlcgcmdccalumnitKwibtta. 
C»mju».  Necaiudiccpcuicabolicioucmiorctipcisveicocuntdlibus. 
I  L^emtm.  EcpaileaiKmacai6dtJdel^poftcoUacucioiicnkSiciUmvciboqiii^^ 
compofitocumaduerfariodcflircrit,animononitcm,(blacolloailk>CllinnoninnWM^  £cobid         •  ■> 
aniiiiaduectcodun)  cil  iUbiici  dc  dcrc{cioncquc& anima 
k  ./Ai*m.Etvtdcfiftei»paiiicnr. 

1  .>/tT»/;i»<//.NoiUi^aij<opcerMoifaiim»vdaBimcanfiin  noa  peCTg^trcttBi,flc»dtcniputac- 

culationcrodiftcrt. 

m  7>^tfiftt  Si  a  prxfldecettoaoeafitioinbtcttiporedcfinitOkincraid  tempnsaccdator  rem  t$ 

^regerit.deAitutor  cft.cjuxrc  tit.tf   c.  i . 

n  /Mr4..idcft,<)uaocumiadicivilumfaeric.<]uaerccic.{4.ci9.cxquoptxrcnsc«puttibiincec<; 
pcecandam  erit.   A  d  idbm.  latcabjeaaiam.vccictf  f  .c.i.qaxretit.}4.c.it.thani.aA  lib.7.cici 

tf.cap.i?. 

0  ivicwtUtf.NuociacoreSiid eft.denniiciaotcs aliquid  iirco,vclib. f^.cic2.c.zi.qtt<erciib.xi.db 
}.c.i.&  lib.  f  tf.cic.a.c.  t.fc  ctt.  7.eiu<(leni  C.4.&  7.0ettt.  i.eia(ilemcx4. 

p  Ad0ere.VAnon  aJtiflcnrcs.inciduntjVtlib.f  tf.tit.i.c.ii. 
.1)  C4()«rM«.Quxdicuocuctanioii^^ttamtk.54.cap.io.&4*(uiei^ 
|Miticiix.f.th.(r.  '  . 

r  Ji$dicio.  1 1 a  v  c  &:  i  n fcri pti  o n  cni  c x  i ; a  n  n  1  r . 

1  /f  Siquispubiicaabobiioae interucniciueidftaurare  voluetii  a  fe inilicatinnaimcn,eodcm 
iat«rtditmianr,qaofcacctt(abttA  noopoflimtci  opponi  prxfltiptioj]cs,qucameaboliiioiKai 

^oppolnx  nonhicrc. 

c  '^^tf.£x(jua  probibicusfuicpropteream,quxiocidic,geaeralcmabolitioncm* 
tt  Qtp— ra».  <<yrfetic.<7.ci.ch.f .ft  ctf5.fcric.}4.c4.io.8.ag9. 

X  T^nfuertSx  cnimquxdamrcocompeccbjnc  cctnpoi  jlci,huv  Ji!_tori.r  pr.rlciiprioncs.fofp 
tequibuipcrlbna  cxdudebatur  ooaa&io«qui4iottio  noo  iuuc  oppulicde,ne$:iQlUucacaaccuUuo» 
'iiideinccpsupponentar.nanceaimnonlirlitisconcelbiio.vtcxcepnoleaodniiJiarccnimitif^ 
^ciononiicoppolica,ponc.i  nihil  valet.&quj.u''ib.  ia.tic.8.c.4(. 

y  ^«»<^4iiFir.(^acnimh9Cccimiiuextraurdiiiariarunt,quicacoepicinftituac,flcpoAcad^  * 
IHtitfinealwiicioae^xcraocdiaemptiiiicar'AEqt>ianonfaiicpabUca.legeomiiifmi.ch.i4.cap       '* ' 

z  SitUi»mMHt.  Qua:rcrituIum,Oc(lcUionatu&.  Nun  cxcciijcautemin  plcbciisupusmctallijA  • 
iismoquirunctn  bonorcporui,relcgaaoncmtciHporariamau(oifidiaHiocionem.  Hoc  exua 
onttBcm  de  iniprobts.&  i  mpo  Hori  bus .  quxrecic,  19  .c.  1 . 1. } . 

a  flireditatus.Hic a^ionc cenccur  qui  rcs nondum aditc hxrcdicacis aufcrr  nec cBim didnmi 
-ettmfunuinfacctc,quandoquidcm£uc(amdctapcrioiiam»bicvcropcclonaiiooexi(lit. 

•  '  ■  •  *  •  * 

'^Vt^i AN.  Abolitio*atitpubiicefic>aatptiuatim.  Etpubliccqui-  i  i 
demobdimin(ignem,velpuDlicam^ratuiacioneiiL  * 

**Marcia.  Vel quod profpere^aliquidcoadgeiiCwPriUatim^vero  9 
accufatore^poitulante. 

"Papimian.  Eft  & certium genus^ abolitioiiis ex legCi vt cum ac< 
curacor^notitur«vdiulUsexcauiaimpedicur^quominusJCcuiarepo{^  -  - 
fic^Fada  autem  publica  abolitionc,ficrcpeticaaccuratione',  non  quai^  * 
liturMe iurc^mariti.™^ Vcilc"cfttempas  trigincadicrum^repctcncUcac- 
CO&tioniSjin  quibus  '  accuiacor potuit  adire  magiHratum.  NumeraH- 
curverofinicis&riis^propter  quas  fadiafuit  abolitio. 

**lDEicQHitemi>oreuzclurusnonp<^ccAadulteri^  L.» 
dcrc,non  incidic  in  cafumniacorum  legem. 

"  VLPiA.Sipoll'pubIicamabolitioncm,accufatorcrimcnonr^pe- 
ticric  incra  prxftitutum  tcmpus,  non*incieiit'in  caluniniatorum  Icgem. 

"  P AVLvs.  DcfticifTc vidccur  t]ui  plcne "  dcititic^nonquidiilulic-  ^Ei i  t|.  §.» 
quiiuilu  principisdcfiftiCjinipunitus  cll. 

*'  Vlpian.  Tucor poft  morccni^impubcris^oncogiturimplctcac-  ^ 
culationcm',quameius  nominc  infticuerat. 

**Marcia.  Etisquifubiccic  accuhcorcm,&rubicd:Us  noncxcqucs  i.ii.inp!;. 
crinicu^lcd  denilcs  iinc  abolicione,iubucamV.ilunuiia£orulcgi.    qui  \ 
-.  '^  dedic  « 
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S  1   dedic  chirograpbttin*ob  accu(andam,&  cjuipa£tiis^eft.  fHodie  edam 
X    5 extra  ocdinc^publids  ciimimbus*iDftitttds,eadein  lex  locu  habecf  U- 
Udenftentesineain  legemnonincidttnt»dequonimcalamma'agere 
f  4  nonIicec.f'Mortereieztinguimrcrimc:&ideode(iftemaccu(acorn& 
tenemr,ni(i  ccimein  hxredes  tran(eac,veluci  maieftads  ^  &  de  iniquit»- 
§•  4   tc'pra?ridum  prouindarum.*(f  Accuratorpoena  non  releuacur^poftea- 
quadeftitit/rcus*moriacur.iiec.n,quidcftidt,pofl:ea  auditur  "  accufarc 
f .  f    voics.  f Qui  poftinicnpdonem  non  poted  in  vnu  vel  altcrum "  annu  li- 
§.»k.  tccontcibriprarfideoccupaco/noindditpincalumniatorulegem.  CSi 
poftpubiicam  abolitionem  nondumcnminerepecito  aliafiatabolido 
publica.noexpdma^redcx  fccudatrigincadics  repedcionis  coputatuc 
Its         P  A  V  L  V  s.  Ob  4  publicam  abolicionem  'lerui*.vinciihs>veiaccui^ 

.  rionc  non  cximuntur*. 
Li7       '*MoDEST.  Accuiacor'  poft  publicam  abolicionem  nonrepeceni 
crimcn.non  tcnetur" . 
Lvlt.inpr.        P  A  r  1  N.  Is  qui  litcm  traxic'  mmis,  inuico  aduerfario  non  accipit 
$.i.S.vJi.  abolitioncm.  <  Nilicuidentcr^rcuscon{cntut,nondaturabolitio.  C"»Si 
tannu.un  pccuiiiaria^^cauia'  fiat  abolitiocnpitali  crimincexirtentCjin- 
ftau  r.itu  r'cjua:lHo,  &:  non  probans  accufator  cjuod  proporuic^punicur.^ 

a  yfWi'M,l'cr(]iiamibluuncuriu<licia. 
b  MUemm.  ViAomm  hollitim. 

C  Fre;pere  Siiflcptis Iibcris  .j principe. 

d .  FnuMm-^i  cum  oundum  loiuru  afTcdo  reo«aboiicioncin  accufacorpccic. 
c  Aeaiftitn.Pottmfaiptionem.ttatimtmmtcttostJbM 
f  ^ecMputr.  Quxrcnccclloriotir. 54.09. 

Sinfi^.  Quatrc c- 14 1 b.  6.&c  tic. 6  f  c. i.tU. { C.cx.Sc  prxcerieric de&oitum tempui. 
/MfnliMr.PropTeT  abfenriam,A)rre  Reip.caii(a,vei  norbnm. 
i  AccMpittone.Xim  aiucm  cuin  rcpciictir  accu(atio,prxccricrant  60  dics. 

k  i^iiwrtfwr.Nonrctcadibit  :ciiiccpcccadoiudido>iurcaMriiivicacai(accdcbeattiecQ6.S«4 
fciirfcnpcionemdarcnon  co^ccur. 

1  /^rjiifr  Hoc  inrclli^atur  lc.cuiiiiiini  Kf.cap. 

m  %SM*nti.Si  iii i.th. Ki.c.dixitinrepcteadocriininenonopponinonoppoiltascxcrptio- 
ncf  remporales  ,  (ic  5e  hoclocodicirintvpcrttione  dctncrpstion<}uxfi<leviro,quiagitadulterii, 
v.rnmiiircmariti dcbc.it Iitigarc,vcl  (Inc infcriprioncintradies  <ro  aninn.-  cxcianci  quali  agcna 
poftdiestf^ied  vtinicioance<iuamlicrctaboliuo,criinenpropoAtij  eft,iic&  inftaucabtcuravirab 

n  flsiifr.Tiiginrarcpecirjoins  dies  vrilcs  cflcD.Triianasinrcipretatus  cft,  compiican<les  vide» 
Itcct  cx dic quo  fucriut  implctifcric propter  qua^fad.i  cft  abolitio.  Et  Senat us  ccn fuic  cos crigin'. 
iadicscompuc4ri,<|iiibusquispocuit  crimcnrqtcccre.  Hocautemrepccjtionistcmpusaonauccr 
currit.qiumiiacaifarorquuqj  potairadireiadjcem  criniinis  quxre  c.14.  th.  7.&fa<ic(eciudam 
iUadintcllige. 

■0  Tri^wmdvrmm.  Accuiaosifitradicstrtgiacaiali(»scucru5habettri^atadiesadrcpeccndaiiib 
p  /»^«tii«.Hoccil(iioe»ettmetiamporniradtre. 

<]  Temptre.  Vclutiquinqucnnio  cLpfonon  fuacuipa,  rcdmoraveloccupaiionciudictS.^IHnit 
«.the.io.Miccaduerracur.Pucocniravtcua^uecompouiitf.tb.af. cap.de  fpin  ilr  inrrriprionwi 
dcdit. 

r  SipeilSi inceraeniente publica  abolicione  ex  S.  C  vc  fieri  (blec ,  ob Ixciciam aliqua idhoiio* 
rero  diuinx  domus,  vel  cx  alia  cauia , qua mocus-Scnarus iuOlc  criminum  abolicioncs iieri,jion  re« 
peticrir  crimcn  incra dics  }o.  dicimus  ceAareTurpilianuro.  Ncc  cnim  videtar<lefiftere«baccuJ[^ 
tiunc,quicxemptunireumnoadcfcct.eximicatcnimremiiitecaeiiiciiceabolicione» 
'  r  Ntn.  Quxrec.^  tit.  6^ 

c  fiddit.  Quoniam  dcrcrtione  cius  oon  lbluirur»adao  vc  nec  id  cogacuc  repeccre.  Qiuere  lib.7« 
fir.f.c.io.&hb.ia.rit.4.c^ii. 

u  PUne,  Qtuammo.fltpunicur.qu7reIib.7.tir.f .c  io.&tic.tf4Jiuja5Jibi.c.vlc. 

X  700aMrr«i».Qjurrcric.4t.c.i:.^'cic  t^i.i i.th.i  1. 

\  ^c<:w/i//(»«*«».TalehIc  oport c i  l  1 1  n  1 .  n  fi'ngece,de  quo impubcs  agere  pcr rutorcm  ponicn- 
dclicccilii  vei(uoruracau(a.vcdefaUotciUmeKopani^vclnucriscaB<le.  A*"f fPt'» <""i*imbiif 
agcrc  impubes  non  poteft,ncuc  necmulier. 

n  SiMititHt,  Qjwrec.io.di.vlcAcaBki.diii* 
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lo  Depecuniamspoen.&calum. 

a  Chirpgraphum.  Vtinliac  fpccic.crcdidi  nummosiibi,&:acccptLbirographr.ii],(]eindcrc(]ilw» 
dit  vt  accuiarcs  aiiquem.  vd  qui  dcdit  cbiio^taphum«  ncdixi(/to  concinQaripodeatxulatioQcBi 
adaecfiim  aliquem,&d«ditaltert,rt  ii.(ficam. 

b  /*4fi?<««f  Vclucipa<ftusmcrccdcmdarcaccufatori,vc!cumco{jmiil  tcfliri  &:  nicuCirc. 

c  £>Mii».QjriacnimhodicnuUafuntformutg.omaiacriminafitiudiciacxtiao 
'tnrAqnaerec.  i  i.tit.  i  ^.lib.7.AcTiulelziannocationein. 

d  £xTr«9r</Mm.Sc:c:ndumquodexiraordinariacriminanonrolum  priuatafuBtifed&pabi^ 
.gt.Ec  tn  priaacis  (|Qidemexccaordiiunis>vduci  fteUionacus,o0ido  iudias  cocrcecnr,  qut  (ine  alw* 
ljifoae4ieliftic.InpablidsaiicemexcraoRitiiaci»,vel  non  liabencibittiegedeiitticain  poanani,ve|- 
lllidecermino  moto,quidcfi(lir,vt  calumniator  damnatur.non  cxtfi  ord:ncm. 

c  CVwwni^Eraucnimoliacuminviaeflmtfbrmdxexcraotdiaariacr^  cxpre(^ 
fim  rraduntttr  x.ch.i  d^x.biuil!i  ttt.in  qaibusnon  eca^lecnscahminiacofnm  Irgi.Enhcoe  ordinacia 
Crimina,in auibus  vigcbat  S.  C.dccalumniatoribLn,  qui- nuicnicsinc^    tic  huinstibri.  Hodie 
veco  focmuiis  fublatts.omiua  fada  fuac  exccaocdiiuria.Mcrito  i^iuc  phnccps  didt^odicvt  noa 
^adueriecur  avch.  i  9xm^ 

t  l^fcocu  Vdnrim  irrririn  tii  iPT  rTitrmfilii.  vclhxrcsiiifrusatcdatorcmortcmfuamvin- 
4ictte,vel  ftUos  ordem  patris.&:  qucce  c.&^huius  ticfc  j  i.lnteUi^ituc&  boc  capacaUcec.  Sifor- 
ttctii&cnlnftitttertt  pater,vel  pacrodnsaAMifiiKfiliKm  vdlibenim,arliiieabolUoiM4eft^^ 
Hicnimalibcris  vcl  Ubcnisnonpoffiintcalninni«affn6ri  gc^uatieiibha,nk.y<;f4.tk<.yg)i 

t49.tit.i.c.^5.7.  • 

g  Ar««/*m.Parentes&pactomaeeul)nt«tlibceaa>vdliberros.Nbka<]irinonpiii& 
Inmniarores. 

h  /f^«My?4/fcr.Excapitcproditioois&in(ldianiminprindpem.^acrecit  i6x.it,9c}fk. 

i  /m^«iV4/«.Repctundatum.()a*retiC4$i.c.i.tfe  ii. 

k  £}^tfir.Sincabolirione.(iiioniatnpriusdcfiici^aMndccedcfCtteiis. 

1  ^rM*  Quxrclib.49.tir.4  C.i4.th.i.fiCi. 
m  .<^w<^fjvr.Quxrec.i3.tb.i.&cit.';tf.c.4>&fk 

n  Mtnm.  Cdnunacnimincca  bienoimn  aeiac^an^  fipinntar.^axfetit.tf f.capi«.  Artic. 

If.C.ll. 

o  OccHSMo  Sin  vcro  iudcx  diflerat  pofl litisrontefbcioiico^drfblaicacreui^iudexdacmal* 

tenominclibrasauri  io.vtCic.<l.c.}.^' huiustit.c.i8. 
p  Non  tnadtt.  Prxfcs  cnim  non  iplc  caulam  przAiut. 

q  OlipmUteam.  Domittanasrdcnpntcaqux  dicuntutdefcriis  &  publicadK>Udotiecri(sin(! 
non  pcrtinereaJoo8»quipoftaccMfi>tionemiaviocutocfleiii<fifan^iiccfioiiipgMmw 

incosinrtitutum. 

r  tAixtitnonem.  Abolitio  enim legitima e(l.  lex autcm  non  Qouit fetaos.  dcaiqac hiocnon  io- 
iuntur,nin  foli  liberi.quxreric.<$4.c.tf. 

f  5rrwi.Qua.rc !ib-49.tir  ^.c.i^.SciasvcroquodoIimquiimaimamcapitisdeminutioncm pt- 
ticbatut',  cura  ciuuatt-  !<:  cognarionc  Hmul  libcttaicmamittebatAcferuus  fiebat.&(bluebaait|C 
lUlpciattVC  damnatus  tn  metallum.quod  abrogak  ^tf.c^.  tit.  t  a.  lib.  quod  eft  No.lufttniaai. 

t  NoHeximuntur.  Qiiid.im  (iccaputintclligunt.publicaaboliiioncnoncximiferuosvincnlb 
6eaccuiationc,quod  qui  pcrfoiiainnonhabent.&oraninolcgeincogniiifuni.noniuuctutcam- 
miinibeQefidD,idc(l,publica  aboUtione.  AUi  vcro,  publiaabolicioac  non  eximifccaospmiks.&: 
iamcondenniaRiai.nlfccuienceaaccaiacionivccondcmnatM.  qac|6C:.pea.&cic|f.ct^i.dieai. 
f.fincm. 

a  .^fir/df«r.Accarattitaliqais^fii6cprialqaamreampieceg;yic^cxKbecali^ 
ka  funt  crimina  &  poftca  non  rcpctiir  crimcn. 

X  Ntu tenrtmrAn  rufpcnlb  cniin  efl  vclit  rcpetcrc,nccnc. 
*'y  Tnatn.  ltavthinciniaciaa£daturrcus,vcdoceC).c.d4.titSieiumneqoeexeoabducatcir, 
nequc  iniuri^  qoid  patiatax  ceaa»  cciam  iiiic  conicnla  dos  k  iodiee^wDC»  videlicct  iatta 
dics^o. 

t  fjwfairsr  Vidclicet poft  jo.dios.Tunccnbn realh  aboGdoniadlenfum  przbereopORCt,fi 

pofl  5  Llicnnor.diini  rcllcs  1.t(i&:  tormcntis  vciati /iiu:n.ini  fi  tormentis  vexatilinr.nccrcoquide 
confcnticnicabuiiriodatur.Sivcrointradics  jo.poltinfcripcionemaccufaiorabolitioncmpciat, 
etiaminaitoc^  dabiiur  caaiacognita,nin  intra  id  tcmpus  iDiutia  aliqaafiicritaffodiiBNit^iibffCe 

vinculorumaut  vctberum,quocar.irciconrcn(ascvi-ir:tr  vT  c.  5  v.r.r.y 

•  a  Sitdnjf^'  Cum  vtinpccununarcpctiit.iiiquisaboljtioncm.uillauraiurcognitiodccri- 
mtne,vc  fi  non  probauerit  acculator  quod  propofuir,non  remaneai  impvinitus. 

b  PecunUria.ln  criminali  caufafi  pcticric  JDohnoncm  3ccii(ator,&:acccpcfir,eampofteinoa 
poteft  rcpctctc.volens  enimdcftiricSccus  clHi  dc  crimmcciuili  Hid  icio  ncn  criminali  vclit  cxpc» 
dti:vcecce^Mranmmeuraah'c|ntsocddtc,c6pcricmihi  Aquitia,&dc Sicariis.  Si igitar Aquiliaege- 
ro.dcindc  abolirionem  pctiero,  vclim autcmponca  3^,crc  iudicio  dcSicariis,  non  prohibcbor, 
quafiinftautansidaquofcmcldcftiti.  Abaliocnmiloiutusfum  quam  quo  nunc  cxpcrior.  Alio- 
qui  pccdoiariccaaficaAnhabentispceiiam  vel  infamiam,  abolitio  ficn  non  vidctur. 

c  C««/i.  Ponc  cnim  mc  habcrc  aduerfumtcpubLcumcrimcn&priii.uiini  yiod^cdiciruf 
pecuniarium  j6cagcrcpubUco^dcccp<oiudicepctcrcaboUtioncm,quaiidcptiua:o,nihilonu- 

d  iSQfj». 
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•  •  •. 

4  Jj^mmtnr  Hnn|irniniiriiiirrfnimimlh  IViiTTn  vidctur  Quacrcpcti,rcd initiutn  accipere. 
Li  c dc        pRitrcntem^accuratorcm  in ipfoiudicio^^calumnis  coargui:opdr. £^ 
caiumnia-  t(.t.Semeletiiniiimto'ciimiiie&vti:a(|ueparceiu(fidoabice(^^ 
jiiri*vltetiusaccu(atorcmnonoportct. 
I,  ^     ,  •» N EQV E  matcr' vinciicans (ui  filii  mortemf,  iie(|ue  hxres quem te- 
(lator  iunit^viiidicare  morcem  iiiam^ipeiiuilatiyteneQtur  decalumnia» 
(cil  ignofcitur  vtriquc. 
l  I       *•  Rbo  abfoluto ,  no  omnimodo  is  qui  accuriuit  vt  calumniatorpUr 

nitur,nirriudex  pronunciaucrit^^caJumniatorcin  eum  cfle. 
1.  4        " S I filiLis cxcc|uatur morte patns',& fuccubatjCalumni^ no tcnctur. 
L  f         CALvMniantes  ^publico  vel  criminaliiudidopericliuatur,n6  ^ui 

de  ftatuagunt,&fuccumbunr. 
L  £        L£x'iubet vticrui tortidupiumpretiiabcoq^uipcrcalumniamac- 

cufauit^^jdominus  accipiat". 
l  j  CoNllitutio priEcipit  °,accubnrc  aliquo  non antc  in iudicium tra- 

*         hi'reum,quam  is  qui^^iatis  dederic  a  fe  reum  pcradtum  iri,vt  co  vcra  do- 
Ccnte,reuscondemnctur,aut  li  defccerit*,iplcpenclitctur. 
L  t       "  CoNftitutio' vuk*  cum  tnucalumniacurinpublicocrimine",  infa« 
mia  notari,&  dcporcari%motlo  fi^  alicnam'  acculationem*perIet^uatur 
vtluam,vcliuorumcaufam. 
1 9  »*Qvi''ineacau(acll,vtcondcmnaridcbcat,qua(icalumniatorpu- 
blico  iudicio,ei  ncqueniilla  gencralis*  remiiIio^«  ne(^uc  ipccialis'  gratia 
facit>nec  (acram  reiciipcnm  ci  proficic. 
LtIc.  "CoNftitutiovultcaiumniantc^punitL 

«  Pr*fmtm.  T  M  E  o  0.  Accu(.tcor mfi  in  ip(b  iudicio  arguatur,vt  calomiuacor^ncc^uatn  tcm 
•Ubliiatiir,non  intel  ligi  t  ur  efle  eiuifnodi .  Plus  i  ndudt )  .conftHiutcu  cic.  vc  wStox  non  condcama- 
tiisprocalumniatorenon  habcatiir.ctiam  (\  (itabrolutusrcus.  Tl  xj^Tn/W.  Calumnia  «otetnpore 
iblcc  putiiri,qao  de  cauta  prxleace  accuiacore  iodicacut:  &  ideo  poitquam  de  caoiapronunciacum 
eft,centra  confiiecaiynem  calamniam  «ctuCitoris  puniri  dcfiderai.  Indicttoc.  «crilq;  pnricDCibn» 
vfijac.i:!  rcntcnriam.  Oponcrautcm  h.incConftiriitioncmpcnitiusintc!Iip,cro,vr  vtrifquciiidi- 
^dimiiK<i,non  opotteat  amplius  accuiatotcm  puniri,lcd  &  tliud  ma^s  conllitutio  innuit  abica-* 
te  acco&ioievro  abfelaco,mMdcberewciilatorca  decilumniajMmni  ExccUent  «ntcaiiUc  P<- 
tricius  inquic.dcbcrc  rcnBiininitloltttKO|ipacMrtcalamntar  cadniii,Aef{ececeiiodicew  eam£i)l 
iaccgramcoafetuct.  ..  ~-  ■ 

b  iiwfafe.Qugf e  ci o.  ft  fecnadum  liocfllnjintdligacar.  < 

c  F»iMW.Vt&dcrumptibiT5dicirtirlib.9.tit.t.&devrurisnondcdu<fJisin  rtipulationcm. 

d  ArJMY.Vt cnim rumptus odicio iudicis pctuntur,dc li decislcotentia aibilcomptchcndacui^ 
nrqacihidioe,ne<]tteabaiiodecismoaccur  quidt^uam,  ica  nccdecalnnuiia.  Confe^uentiacnjiii 
funt^Sifitnul  cumicprincipnli  aminuntur. 

c  t.Jli4/«r.Macci  cxe<}ucn$  mortemi'uitibi,etiamfi  Tincatur,nonccnetttrdcciiumnia.vcaa> 
cem  inquic  4.Coa(Kc.baiatcfr«fi6iHeliam«zcqacnkmocrclniidpaliis4iceciionobci^^ 
lumniatorcircnonintclligftur. quxrc  c.i4.th.;.c.  n. 

f  MtrtemWxiti  vindicans  mocccra  ledatotis  &  ruccumbens,calumni7Ccimioc  nonicnctur. 

p;  fttlpt.Vnito eriam iniiiini ceftaioris vindicantem bxredeni,& (liccumbcnrem n6 tcncrl*qaia 
r.ci.cii"c  hibuirviadic.irc,vt  .Td  hxrcJit.ircmpcracnirccvt  tir.icJ.lib.  j9.c.Diucira.V(qucadeoau- 
temhi  noti  tenentur,vt  nec inicripuo ab eisaij^atur.  Sed  & i  mulierejnilicuta accuUcionCi  noa 
ettgimr.vt  )4.c. )4.tir.dcric.)).ct4.NotaTero,qaiinftituramcrimennonpcobanianonfnci- 
dantin  lc^^cm  l.uam  aducrfus  cnhimniatorcs.  Quxrc  c.  i  o  i.lib  &  ii. 

]te^$niimi4turu. Hoc  ell.uiilin  reocenciauus  coniioc^tuj^adloccmcaiumniacoccmeile^nfj^ 
fni*Amnumnonfiiftincc.qajfc«ec.ie.ch.i.  '  

i  PMris.  IdcmintclBgcre  dch«maiinmamvnCTi|wiB<iit|«nfc,i|nafitiorcamaminpacca 
"  prpccdcrcc. 

k  ^VAMMfMiifify.Tn«oo.Konquiinprittato,<edquiinpubIicoimfid^ 

-    .   ci pcriculum  imminct.  Itatjueiuxta 9.  ConftitUtioncm huiustit.nonpotcfl pctcrcabolitionem» 

£CiaXta R  f'.nflifiinnnfmhiii»t«rit.;nfam;^n>^prii^^yrl^yQfr^))nir.AdiinH^.Cftnft.fU 

paniii.FkiaatnmcftiudidnmdcblMnKic;' 

Hh  4  ,,: 
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12  Siquadrupespauper.fecirtcdicatur. 

1  Lex.Tn  B o  d.  Qui pcf  calumniamrcruuinalicnum torraentis vcxarif ccit.pi-xrtat  diiplum 
cfiimationis  eiasJcfB  i  ^Conil.67.tichui(iS9.iib  &  hDiiisiK.cap.9  8elib.  10.ac4.cap  i.St  lib. 

7.tir.  14  &tit  <ocap.i{  iiiiiuslib. 

m  AccHpimt  Et  icnctiircalumniicTimincvt  p.cap.cjuiiruftraegit. 

n  Ac(ifis'.Oh  proprium  aimcn  cum  dominium  npud  dominum  pcrmanct  Qapdfiobdfnni- 

numfiatciniints  iiH]uilltio,pra-diciturci  feamplius  non  hircdomini  lcd  tifa  A'  ir.^  torquctur.pe 
fortcdum  timcciiiqu.i:liioncicad(iomiuum  tcucrluruni  .taccat .  Tunc  vcru  iSc  iimplum  pictii 
lcnil  datttr.qiixre  aMedjriotlc.  1 7.cap.t7.th.^ 

O  Prtnptt  Th  e  odc  r  i.Nontrahiturrciisin  iudfcinm.ttifi  nrtor  ratisdedcritfectimcnpcr- 
•durum-&:licalumniatorinucncusrucrit,pencuiun)lubi(U[uui.Mcmcmu  3.  Conft.i  ii[&:i7. 
Conft.  {.tit  &  i.Conft.}.dc&i.'Confl.  4f.tit.hiuii»hb.9. 

p  TVa^/.Qu.Trccit.i^  cap.  i(S^tit.(jff.  cap.i. 

<j  Qtmmu  Ador.Quzrciil. i^.cap.zft&tic.})  cap.pcnult. 

r  In)ponicurdtalio,Ttead£paciaciirqucpa0arusedkianImpomnwAeci(r«ardina»> 

riapa-ni  F;r!  lufltu  urtcm  ciuspccuniarieptinicur. 

(  Conjh.uiio.  Alicnam,nonprupriamcaDfamitiilituens.infamatur.Mcmentoit.  Conll.ii.tit. 
iJib  & notanemincm  agentem  'uonomineinfamari. 

r  f^uU.  Scholium  Not  1  rpccialiccrhaccollitutionemaioriptsnzfubiicieuraquialicnHmcri- 
nien  vt  fuum .  aduci  1  us  al itqucm  proponic .  Forceenim dicit faiio,  euiD  qui occiius eft parreinia* 
wnefle,vcnforteiaccubucTir, noo iiicidatmS.C  Turpi]taiMimiVcajC}i.cap.  Hic^jourg^aaii» 
puniiurob  mcnd.icium&fTaudem. 

u  (^rinuHe,  Lt  non  dedic  inicriptionem  nam  fi  infcriprit  talioni  fu'' '  -itur. 

X  Dr^rf«n.Hccconftirucioeiufqip<Enadebetobci|ieretn eoquipropriatnilrumencaadae^ 
farioprodic.Qui  cnTm  prrt  accufationtmfincahQlirionc  Jc(lftir,ali,iin  pcrnam fubit, videUett»f« 
iibrarumauh,vt  xx\x  }.cap.  i6.tit^ua:rc nt.66.cap  { 1^  cundum hoc  tliud  intclltg^. 

y  >MM<ayCSicntdidicfniin  i^.ca  rouliere«nonfidMidcafaimiiiaraiiiiiiij|eod«ninodonccmt 
nores.Siigiturminorautmulicrcrummini ab  aliquo.alicnumccimaivcfuimi  inlliciNlillC» nUlC 
paiiu(uurp<Boanihuiuslegis.Sim!liter  lcge  f  .ca^  .6tf.hb. 

%  .<<fiM«aa.NeeiiMmesvcpcociiraroremafaen8maccttfidoaeminftituilIe  (  publicnmcnim 
crimefincmo  vtprocuratorintcndit)lcd  alicnuni  crimen  exercerevoluiiTc.  neq,  enim  omnesqui 
fua.  fuotumvecaulaagunccaiumniseiubiiciuQtur.Eccc  cnlm,didiciftiluptamatrcm  volcntcm  a- 
gccedecaedefiHi,nonfiibiiciacu&cionidccainnmia^eqiMb«redamticiMici^  tefUlD^ 
risegcrir  ncqucfilium.qm"  abintcftatovocatur. 

a  Aetmfttmum.  T*  ij^  m-Am  habcc,li  accuiacioocm  alieno  nonunci^onipuillcnc. 

b  jQiwi«ai.Th  t o d.  Q2iconaidmcalnmni«iiiibieftncondramefw,iMmpecicabofa'cin- 
Bem.qn.£rc  cap     .&rir.<r4.cap  vlt.ncccnarium. 

c  GttuTtUu.  Eciaraii  fiacgcatia omnibuscahiraniatoribusj  quz  cemittat pccnam ,  ea  cis  non 
prodcft. 

d  ^^wi^fl.Vclgencralem&fpecialemabolitioncmintclligit fccunJum adicf^a^ capitiallcga* 
110001.761  generaleuidicicorooigm  ccorum  abolitionem,lpccialcmcaiumnia(orum  duntaxac. 

c  SftsUlM,  Sofa'ascafauBnirr  SpecialemquidcfflcsdcmyniUumfeccc  dimittisCcdieruiop^ 
mutjfaoilillofiwficin  piiacqisiadig^ab 
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Si^p$4drufesfiUiftrimf€ciff€dicdtur, . 

VLPIANVS. 

IquidnipesVlaiimoQuempiani  adfkerit^datur^a^io  1.  t.i^pr. 
inclectidoiiemaniina&yYelc^timadoocm^dai^  If*^*^' 
coropecit  cum  animal'  commotu  fericate  nocuic^  vei-  panpTftk* 
uti  equuscalcitrofus*  calcicramc«anceboscornupece>  oflc^ 
re  folicus  cornu  pcciit  •  Qupd  fi propterloci  collitutio-  ^*^ 

7,velimpericiam  miiiionis«veionusnimium  ^da- 
mnum 
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$•  9  citauit 
lo  forte 
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mnum  fiat,  lex  fpotuit^ciux  cxinficiationcinduplura,c<c6 
S.  f    rimplumcompctit,locumhabet.  fScd&ficani? cuduccKtur  afDcn. 
tarc Vua  cua{erit.&  nocucat.  fi  cotmcrifirmiusabalio  polUlt,vcln5dc- 
buicpcr eum  tranfirc '  locum.hxcaaioceflat,& tcnctur^quicanctcoc.  • 
$.7bat:  «^vclquiinllii;auit'eum.  f  Gcncralitcrcnimtunccompcmaaio 
6x  pauncrie,cum  contranaturaforamotanocuit~  namricxdolore*c-* 
quus  calcitrauit.ccirat  bxcaaio.&  is  qui  pcrcuflit,atttvttlncrauitcqiiu,- 
tcncturinFadum",non  pctitioncduplj,ejuoniamnonluocorporcda- 
miui  m  vlcdit.  At  fi  cum  pcrmulccrctur,  vel  palpaatur,  calcitrauit,  iocu» 
5  t    cfl  aaioni*. CEt fi aha quadrupcs  aliaconcitauit,nominc  cius^qu?  con- 
uit,a.Titur.  ^  Siucfuo'corporcnocucritquadrupcs,fiucpcraIia  rcs 
xv.x.e  plauftru,aaionilocusdtf  Innatura^fcrisnoagitui^:  &  id 
fusfugiensnocuit,fton  tcncturquondam  "dominus.  dcfmit  "cnim  cnc 
S.IS  dominus£ugictcbcftia,&4uicamoccuiit,adcumcorpuspcrtinet.fSi 
duoarictc$',velboucscoi)imircrint,fiquidemadgrefrorpcricrit,ccait* 
%M  aaiorfmaUus^a-icur^&vcl^^adgrcflbrdcditur.vafarcituraamnn-.fEc 
inaaionc*dep  a,vricanimalis,noxacaputfequitur:&is<iuinunc^ 
$j|   4ominus,DO  qui  erat  damni  iUati  tcporc,conuenitur«.  f  Si  vcioantclitc 
5.,4  c6teftatamanimalpcrierit'^,extinguituraaio.fDcacrcc(lanimaltra- 
dcrcviuum.Siplurcsfintdomini,linguli»c6ucniunturMn  fohdum,hC' 
f.if    utin(cruo.51ntcrdum'dominusin  folidum'  codemnatur.fi  forrcintcr- 
rof;atus'iniudicio  negauerit  animal  fuum  clic.^Si  poft  iitcm-contclU- 
tainabalio  animal  occilum  fit,vel  cedit  adionc  dominus»,  vd  pi^llat 
ftimationcm litis^.Ci-Ixc acl^io  datur harrcdibus ,  &  fucocflbribus,  & in 
hercdcs^nonfucccflionis^^iurcjfcdciuoddominilint. 
i  »       Pa V L  v  s.Non tantum  dominoSfcd  &:  ci  cuiift  inrcreft,compctit% 
veluti  ci  cui  rcscomodata  c(l,  vcl  fullonr.  (p.nacnim "  ad  cospericulum 
f.v    fpcdat',damnum  patiuntur. «  Si  quiv  fuincnb  alic|ucm,in  tabernain- 

grcdiatur,ibi6;,acanclxd.iLur/cc!ihcriclio,n:liloIutusfucnccanis. 
L  I  GAm.Sinoccaturcorporilib'jro',condcmnano»fitina]i.uionis^ 
impcnfam,o:  ai^ninioncniopcrarum.non  dctormitatii^i-iberumcnim 

corpus  non  xilimitur. 
1.  4.        Pavlvs.  Vbinonquaurapcs,fcdalnidanimalnocuic,  vtilis^^adio 
Ivii.   compctit.  S I  cc|Li us  olfecit mulam ,mulaautcmcalcitrauic, &:fregit 
'       tiucndamjcumdominoeiusagitur'.  ^  .    .  i 

a  .S*  auadrupa.  C  Y  R 1 1.  Si  quo  ni  o Jo  c|uadriipcs  dainiinm  dedcric;doinii}ii$  eiMConacniMiiC 
"•uadrupccUriKaevclatfttroatkjncm  .lAbic  vcl  aniiuj!.  PauiH-ricicftdamnum  finciniuria.Eato- 
u  m  !  1 11  r  c  um  ex  propria  fcr itatc  aniraal  nocuit.  Quod  li  ob  loci  anguftMs.vcl  culpam  rouJionii, 
vcl  o  uoJ  mniium  ouciis  fcircc,  A  qM»Ua  datiit.  (knt  «c  cwm  canis  obtnfinnictccni,vdcttlMRi«os 
quiduccbaC,fiigic.&noCUtcLdOCIBCtl  huic  adioui  &  «.um  monun  ciiurtanaturamaninial  iiotuir, 
n6cumc.]iius-  lo!nrecalcitra'iit:("edmcam«juipcrciiliiie<iuuro,datur infa(aum.Sivcfodum 
equum dc m u L co , v ci  '\ i i^i lo.caL c pcrcullcricwc  lodKeft litiic«aiooi  Quod fi alio ininitK c6. 
citancenocuir  noa)iuccondtitoti$ag;icar.<|u»rclib.io.tit.;.e.7.th.  v. 

b  Z).,r«r.Ninniiuuatr(nimJibtisnonn.iturahVtif,vtaictli.i.bu4iucap.&Cumqua4rupcsno- 
fail.Djm  linon  liti]uad;up«!>,vf'''*compc(it,vtcit  m^.Cip. 
c  f«/«/rf»«<w«rw.Sinolttdoinini»d6dereanimal. 
d  ^^;»»'»^/ Maniucrum.contramanrucronimpropriamnacacain. 

e  CWcjn»  'v..i.',iiorantcdominotalcmclTcc£)UUtn.  Sienittifeierit.&perviampubliciinnant 
.  lerir.iplc vidctiir damnum  datc,non  equiis: &ideo bcos cftadioni  lcgis  Atjuilii. 

f  /..'V  Vi'!  ccr  jutcma^irur  quianonruocorporedominusdamnnmdcdicjiaindiic^^yttr 
lia tunclocum hubct  aducr  usmc,cam mco cotporc altetidamnomdodL  > 
g  PQvm.  Nonquadrupedaiia.ncccoiraaniroaldcliqaif«didatur, 


14    Si  quadrupes  pauper.  fccinTe  dicatur. 

Tcl  pan(hcr3(n,aliudve  auod  aocec  aAunal/olutuniavel  non  ita  viQ&uin,v(  non  poflic  nocere ,  ia 
pttblico  tnnAta  habct,  n  bomo  liber  ex  eo  fieriertc  z  oo .  (plidos  dac:li  non  pcrictit ,  fed  Lcfiis  &t, 

ioiilqtiodiutlici  vidcbicur.condcmnatur.cxrc  ruLim  tciumdiiplum  damnidat. 

i  Ttjmfirt,  Sc  ili  nihiliiorunirubijt^locus  el^uadrupedaris.  Caniscnimndeftfctarumnii* 
Meto,vtdt.  t.  Drg.  i.vel  tit.t.cap.1.  dcm<}Ucagicurqu;idtupcdaria,vtDig.(eq.qu{noocom- 
pecic  de  animilibus  natura  fcris. 

k  7VN<r«r.Aauilia.vtCyriUusMt. 

1  fH(tig»ak.  Hoccain  ooiicenei»  e<juimi  eoficicrait.quod  fi  teneiisciiiiicoiictc«ient.tBnc  no 

io  ra<flum,vel  vtilis  Aquilia.fcd  diredacompecic,vc  cic.  ^cap.i.th.tf. 

m  iV(»r«'r,Hic vctononconcranacurammotus.tantu  nocnic,  fedqaodfirmiter  no  tenrrecur. 

n  fuf^Bmm.  Id  cft.vtili  AqutUa.Lege  tit.a.Dtg.ti.thcm.tf . vei tii.  ).cap.tiali.6.N6  dircda.  hoc 
cnim  ci^  pcritio  duph.Lcgc  Dig.^  &  lib.  i  o.tit.  |.ci|>.7.th*  f.  ftineoliidiceni. 

0  «yf*li«n*  Quadrupedarix.veldededitione. 

p  N^mnueim.fion  noroineconcitatx  4ecalccpcrcuticntis,rcdiodominumciusqu^conci- 
taair»aptur  quadrupeJaria. 

c]  i^iMefno.  Namiifortcicorpotciacorpu$dammimdcrnr,necaliri-r,  locimi  Inbrr  Aquilia. 
H  vc  cniminiislocuinhabcc,quxhabencaniraum  iiOLCiidi,vcin  honnmbiu.  Amiiiii auicm ta- 
tionis  cdcxpcrs. 

r  Per  nlmm  / < ;.^/. Vttoqttecnim cafuaiUfflai dediciit,Iiuc pctfeiHilJiBsintenicnwniocMecic,ii« 

uc  pcr  aliamrcm. 

Ihinumrm  In  x.Dig  protimi  $  ctr.dicitur  qu^  rmt  manruccf .  &qiitfecf,4ltqiicmedi(Bacnnr* 
t  i\'jnagitur  Aftioiievr iiox.r dedatucanimai.vcl (iirciaiurdamnum. ncq; quadnipcdaria  nc- 

quc ahj.namaduciiusqucm  J^crccur:qusrclib.iv-cic.io.cap  40.41. t$C4t..ifcincaAQciquos.Ibi 

«ninfiuiviapniiBi»daiiniausvindamtecamhabnectt,eaceicftiliidaA 

4.f.th.i.i.j.4f.6' 

u  QMttuUm.ScAh  uiaiuat  dominus,tcnccur,vc  Inllir.^.tit.o  vr /i  nonfugicccjfcrz.fcdadvia 
tattbKcameiiftciiccs nocacrinc.l.egc hb  ti.tic.i.Dig.4o.4 1 . 4 1 . Ait  cnim  eum  qui  cancmfiecii«vcl 
iupum,vcIp3nthcram,velIeonci«,a!iiidiic  cjuud  nocecanimal  folutum.vciuoica  vin(5iim,vt  non 
potUc  noccrc,in icincrcpublicobabcc.ii homo Jibcr cx  :.-o pcnciic, xoo.ioiidosdaicii lar(usiit,in 
idquodiudicividebifurcondcmnatt>cartcrarum  rcrmv  dupiumprcftare. 

X  'DtftHit.  QMcmadmodur.)  definat^aiseflefecacimi doiaiBuS^didtBciibt4Mit,i»D^4.f« ( f • 
vclhb.(otic.  i.&InAit  x.tit  i.th.itf. 

y  ««^Mrrr/.Qua:rcrir.)  cap  4f  .flrch.f  fccitt&.cap.af. 

z  CefjM.  lllccuimdciicjucrjt  qLitptopriaaudaciavit.nm  amififc 

a  QuadtupedanaaducilusdominumadgrcUbcis. 

b  fWM^|f>V||br.Sd(xnin^usdcdeccve1ic. 

c  Dumnum.  A  dominonon  facicntedcdirioncm. 

d  £r M d£iua*.  Quia  noxalis  aCkio  animalium  lacionc  mota caput  delinqaends animaiisiequi-' 
irar,  non  qazrinnis  qois  facric  animalis  dominiKtaim  nocni^  fcd  tpk  Bttncfi^cam  agpciff  nomli. 

quarcllaiiic  liris  LDnrcftafioncm  moriatutanimal.cxringuiturnoxalis. 

c  Can«<r»rrMr. Agirut  aducrius  cutn  qui nuoc  habct aoimal  quod  nocui(,non  aducrfuscum,qui 
Ihl  babaitcumnocetct.q£!Xte  tir.  j  .cap.)7.ch.t. 

£  /'^wrrf.Animalcnim  morruuin  nox.rdcdinonpoccft. 

g  Stij^iUt.  Vnoautcmiatbfacicrtteahilibcrantur. 

n  ^ViiaMi/iiir.  Qtixrc tit.  ;.c3p. i->  rh.i.finem. 

1  /«/«•rfmw.Quxictit.}.  cap  57. th  i. 

.  k  /A/oi></«iM.ln(olidumdamaum.&nooaudicucvolcnianunaiaoxaededete.  Q!ucielib.4Z. 

tit.4CJp         »7  *^  ^•'^  9.  • 

4i.lib  lcKe&hbc.6  tit.  i.Dig.<s. 

ra  7^/^M».Q|iadfapedariae.qu«etit./ capj?  th.  a. 
•  «I Dmmwm.Qu^  exinficiatione duplu.cx cofcffioc  fimpKl rcpe ti:,vcl  A qiiiliJ  Jc  occifo  animali. 

u  f.'t».  Aducrdis  fainfttcutacJpleautemiiquid  AquiUaconrccucustuciu^imuccifada. 
.   p  JmbdrttUf.  DominianitiMUicomhabencanttiiaLfienunracccftCTlacdtptibabaiccniiBdL 
ipfiimailtcmminiai  non  habcant.non  (unc  obligni,nififiiecic  liBConccftacaaduerfiisdefiuidlatt. 
^uxrccic  f  .cap  4i.th.penulr.&cap.7.tb.  t. 

^  Smetefitnit .  Non  quod  (ini  heredes,red  quod  fincdomiai  animalisqaodnocaic. 

Y  Dwmm».  Confumpczveftisabanimali. 

f  Competit.  c:)^i^  vrr  tic.).cap.ti.th.io.&lib.i  j.tic.i.cap.t5.&  {.th.3.5clib.ia.tit.i.cap.{}« 
th.  ).&inco  I. annotationcm&  1. 

c  Fma»ni.  Camdanmdveftcm  poficndi  cmGicnlmalcuumdil&dittvceqiiiisibitectldli»- 
fgy  qurrclib.zo.rit.  I  c.ip.41  th.^&f. 

u  £mim.  l^onccum rpccialttcrpeticulamiaicepilI'cproptcreaquxdicuntiirinfibeii.]>lf.lo- 
lqnentis;.tic  &Ub.>^tii.tf:  Dig.i9.delib.if4it.a.  I>ig.4i.aiIigntiftfiMncmmempoilccaaen 
4femnuni  .ib  altcroillatum. 

X  Sptiidtijm* .    t  N  D  I  c  I  s .    Quia  enim  ad  cos  recumpeticalam  ipcdac ,  ipil  vidcocuc 

faadcupedii» 


•  t 


c 


-  ;     qttadrupcdij.       y  ^'>.«"-Negotiator  quidamxHilcmfugicnj,  immintfeinproximamtabcr- 
nam,&:  incidit  incancm  tcroccm  vindum  in tabcrna,&  moilus  cftabeo.non  potcrt  agcrc  in  do- 

,  n>inamcaniinihilcnimdcliquir,qHiintrafuamcabcrnamcancmvin(fhimhjbuit.Solutumfiha- 
^  buincc.tencretur. 

z  L(^*.Siucruiiuris,nuc  inpotcflate.  - 

a  ^«<^r>wH4/i». InflitutaQuadrupcdaria.'  ^•t^ 

b  (ur*'""'*'  E>"plaftrorum,catap!afnutum,mcrccdismcdicorum.qu.Trclib.io  tit  lo  cap 
40.41.41. 

c  2)<'/*rw«/4f*f.Qiiiretit.4.tvk.&ciufdcmc.i.th./.  ♦ 
d  r ri/&r.Dirc(aa cnim  in  quadrupcdibus locum  habct.quxrc  lit. j.c.i x.th. vlt,&  tit. a.c t .quz- 
rec.i.th.tijicm.  .  .  - 

c  ^^»/*r. Agafo  dcduxi cquum  in  tabernam.cquus  hic  inuenicns  mulam  eam  olfccir.hxc  vcro 
calccm  rciccit,  &  trcgit  crus  aga(oni.  Q.i.Tric  Scruius  an  poflit  aducrfus dominum  mulx  quadru- 
pcdaiiainhabercaga(o,quivulncratuscft:&rc(pondithabcre.  Atquidominusconcitantis  ccnc. 
iur,vt  a.  i.Scd  oitaccrc  non  cll  concuarc.hoc  cnim  cft  naiuralc  in  animalibus. 
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LIB.    IX.    TIT.    II.     ET    CODICIS    L I 

tic.  55.  Conftit.5  4.  &  lib.  4.Inftit.tic.4. 
De  lege  ^quiUa  de  damno, 

V  L  P  I  A  N  V  S. 


1 1 1.  1 


• 


I.  * 


I.t.inpr. 

ff.adl.A. 
'  quiliam. 
.  .ii4.inpr. 


'QviLiAWralis'tcft:&derogatomnibusIeCT^Sst«>A«^^^ 
quxantccam  dcdamnolocutxliint.  .  , 

GAivs.L.xprimocapitc«conacmnaturisc]uiiniuk  /  '  . 
ria  occidit^alienum  fcruum ,  vel  quadrupcdem»»  grc-  0-*  ■ ' 
gatimadam,^ veluci boucm,capram,oucm,muIam^ 


cciuum,afmnm,{uem.  Canis autcm & lonec magis  .7. 
fcra: in  co  numero non  lunt,  vduti  vrfl,  leones,  pancherx.  Cameli  au*   .         .  *  " 
tcm  &  clcphanu ,  quia  &  nacura tcri iunc,  &  iumcntorum  opcram  pra:4      k'/:^-  \  : 

ccondemna-'  i^^^V  " 


ftanc,mcdia: func  naturx,  &  primo capice continentur.  Et 


i|^i,.gurdominoina:ftimationcmocciliquanciplunmicratilloanno'  Cln 
.  .  •■  ncgantem  vcroadioduplatur.  "  " 

Y^Pi  A.  Cum*reruusiniuriaocciditur,lcgilocuscft. 
V  >  4.in pr.     G  A I V  s.  Non  fi  qms  eum  occideric'  lacrocinancem,  &  fibi  infidias 

r  '^-.t./  tacienccm.  nacuralicercnimpcrmiirumcft  ic  aducrfus  pcriculuminfc 
*Hr  rcnccsdetcnderc.  ^ 

•  ^  ii  I. «     Vl  Pi  AN  vs  In  Aquili.i-xftimacurcciamdamnum,quodcuIpa- 

'  concigic,eciam°finoccrcnolucric.  Inccrdum  vcro  idcm  cVdc  damno^ 

. .."  ^^"^"•■^'^rumaaion^cenccurr&duar-^Hunccondcmnacioncs'  CSifii 
^ nofus  *  occidcrit    vel  cjuadrupcs  ,  vel  dccidens  tcirula .  vcl  infans/. 

• -i^  "      Aquil.a'   Datur  Cumcn  in  impubcrcm  doli  cnpaccm.  Nam 

r. .^JH^  &  h.c  furc.  adionc  ccnccur.  ^  Mag.fter  occ.dcns,autvuIncr..ns  .n 

-  ..^-  ^'^^'^'f  "•'^  d.rc.pulum  ,  tcnctur  quidcm  Aquilia,  vcrum'an  cx  loca- 

'  'A^  ^ll^'"'"''  •  'i"'^  caftigatio  pcrmift-a  cft  mag.ftto 


•  ^  L    f  • 

-  #'  4  • 

■  >•*  .  • 

•  •  • 


.-  -  >  .'^/       .T^.v'  *'-  .•••.•'  .      '    '      . '..v,/ ;  v    •^  •  ••• 

^  *.       •  .  .  .  y  •  ,       -  :         .        •     •  .  ; 


■?iu,>* 

t  ••» 


t. 


i5         DelegeAquiliadedamno.  ■'"'(Ci 

iniunaramautem*nontenebitiir:quianoii(adendxiniuriaecaofa  •  * 
cuffit.  •  *  V\ 

PiLVtvi.Prxceptotisautemnimiafxuida  culpa^^adfimilatur.  W> 
Vlpi AN.  Etpatcrquidifcipuluminpoteftatc habuit%agit aduer- 

ins pneceptorem  in  id quod  ptoptervulnus  noneft habkurus,&:  in ci;-  .  * 

rationis*impcnfas.^Aquiiia*tcnenurft|uiquocumqucinftrumctoocci-  ,l-f^; 

dent.^Scd&iiqutsoni]5nimiumquodi;c(l;abac,dciecerit,vclipreiap-  l?».  '  . 

"  Cus  fit,&  (eruum  occidcrit, Aqu i  1  i  i  r c n c r u  i  { i c u  r  &  qui  ncgligcnt er  per  . 

•  lubricii  *  tran(ierit,&:  damnumMedcrit.^  Si  alreriusimpulfii  damnum  i^l». 
dcturjistancum^qiiiimpulir.induplu^^tenctur.  ^Sijuisinpala:ilra,vel 
pancratiojvcl  aliterin publicoccrramineaducrlariuoccidcrit,  autvul-  ,  '^* 
ncraucrit,n6  tencrur'Ac[uiIia,  nili eum  poJlca quam  ccflit  tjuali  viclus,  *.     ^ ' 
vulncraucrir  (^odilKirurdepublicocertaminc^^^inicruis^locunoha  *,  ' 
bcc.naloh°u"i^cnuici.Tcancpublicc.''Scdlipriuarmi,&:inpublicocerta  -  '  * 
mineahcjuis{cruumoccidcnr,rcneriirAc|i!ilia,nilidominopermittcte  ^  • 
intcr icccrtarint.^ls^^cn.im  ccnccur', cjuilcruiiccf^rocum Icuirerpercui^  S-fc*'- 
(ic,Iiisobicrit  ^ls  quin6occidit,{cdmorciscaulamprxftat,infadu'n6  f'**. 
Aquiliatenetur:vcc|ui  vcnenudcdit  promcdicamcto',vc!hiriofo»gIa- 
dium  ^Is"<qui'aliqucm dciccitinfluuium,vcl I  ipicicintcremit,  tenetur  #•>! 
iAijuilia-^Medic^^impcnrs:  lccans  leruucx  locaco '  &  Aquilia  tenetun  ^*"^ 

G  A I V  s.Itcm  c|ui  pcrpcram\lc-  ir  mcdicamCntum,&  c|ui  bcnc  c^ui-  l.8.topr; 
dcm fccuitjfcd cu r.irionem'dcrclK|iur.'^  Ecmulio^^fipcrimncriria, vcl  ••'r 
infirmitarc  mulas  no  rcciiiucrit.ncc  cnim  dcbuic  <|uis  id  .iriccL.ii c,kicns       : ' 
autfciredcbcnsfuainfirmitatcmaliipcriculosafutura.ldc&inequitc.       •  < 

a  ex/fM/M.Cuminaltxcflcnt  Ugcs  dcdamnolac^.taiideTnomncs  easlcx  Aqmliatnfirmaiiir,  ^ 
4ittMl8seaomttjaqiixad  bacck  dinmo qiiffHone (pcdac.tam  1 1  .Tabul.-^r  ),qaamalias  qiias  ni'6  ^  . 
rprmcnoneftnccc(Tc,quod(iibIaca:lint  Hxc  Aquilia  Plcbifammcft,n6icx:quia  c.m  ,    ^  * 

Tribjnui  plcbis  a  piv  bc  rogauir(&  ira  Aquilia  lata  ell.Quod  lilcx  ciTcr,a  Panicio  roy;at'luillct  po» 
palai,vrtdlnAiriiMo:'.:husoididmtts.Eiprimoqaidcmcapicelegiscaucriir,5r^iirM/rr4rMmir<^^      *  /  *. 

9t  pr£ttruo,tMu  dJie  dtmnM  elh.t^Hodft  mScimmfknitreM,f^  ftfi  ^ 
recigilurlc3^rcruisnoflriscx^-tji)arcqiT]cirupedcs,  qukg|rcgaiim{kakitntur,  velutiutics,capnS|' '     ''*  '. 

cquoT.niuIos.ScJ  jnoDrti  pccudis  .ippclUtionccontincanrur  qn.Tritiir  {V  rt  clcLabcoairporcoj     •   •  , 
quoqiic cllc pecudcs. At cancs  vcUcrxbcftix.vclutivrlt.&lcoiics  vcl p.i(>(hcra-,p."cudisappelia- 
ituncnoncoiicinewar  CamcliaiKcinScciepbanti  quoniamac>ionnmi(l«(uat,aenobis,vtreli^    '*  -  ■  * 
i^u.jdordi  ii  i2"*oj>cr,in!  |-r,r  (l.int  prinio  lcj^is  capirc  cnntinctitur.  liccrcorum  n.uur.ifirfcra.  '  .  : 

b  «y^ijmi.a.  Inn  q.m  litproptie  AquiliaMcbikuumcll,  idcftiplcbcla{u*,&confirmatut  8 
▼t Infiit.  i .  tit  I.  AquiliusTribunuscrarplcbis.Cum  enint  ovij  clk-r  (cdiriointcr  populu &5cna«  .  'k  , 
torcs,flcpopiiki$reccin!rct,hunchabuirmagiftratum,&' 1,  iv   "''^ ''^ '■■f    '-8  .  • 

lia  Plcbiicitumeflpotiusquamlcx.Habctautcmtriac^pica  quib  dcd.ui)iK>pcrtraA.ir.^cd  apu«i  j  4^  ^ 
RoKian<fiemtLrgislarores,PopuIus  lMcb%Scnacus,Princeps»A4agi(hatas,Prtid«}ces.  ,J  «  /  .« 

•  C  t7-')rr,.^. '.Nr.n  fncicns  diffcrctui.ur;  pcrfl-ciirioiram.  «' ^ '^"  *  ^ 

•  J  ^wWMWi.  QuiTclnllit.  4.toiuiiuit.^.<juivhiitibicritinrotohoctit.  •'  • 

•  C^pwMuVtpoteeamfiwcdacapittA^dilifcEtpciiuimq^  ,  '  '  « 

^nndum  obrolcuit.  »  * 

f  lumrm,  Sicuimnonocciderir,fcd  vulncrai,cr;r  d  runm.vcIJtudquodlibctmanfiictoruani-  '/ 

lnaUam.exicni»capiiiecenecor^ait<(.th.i7kCnp  &  l.n(lir.4  lir.  *   '  - 

g  OaiiV.-f  Sicnim  non  occidcrii.rcJ  duntaxai  lj-i  .  rir,vr  vhmnuni  infciict  Jomino,  cxquonda 

tcrtio,nuncvcroliicundocapiceAquiliiecuincoagitut:vtliiltir  ^tn  j.cxquoctijmajjuur.lia-     '  .  » 

liaaam  foam  beftiam  ocdtferic  ,  vt  ipTe.cilolttsait*   Sccondam  enimcapat  non  ellinvru. 

'  h  ^wd</ri</tr</<^m.\1innietam.I>cliKitcajMccriiomloquitocapat,trcifah^         Abifl|:  ; 

enimincipictcrtiuiucaput.  ^  '  1   '  , 

I  Afc««»».Retroeomp«cato«Jc«odtequoocddit.  i  . 

k  Cnm  ferHHi.  RcfVc  lex  adiccit,5f  imuytJ  ocadent  ferunm  veltjMdiirMf  eJe.ncc  cnim exfola occi» 
fionenafcitiu  AquiUa.(cdquodoccidcritiniuna.itaqucUieruumlacrone[n,autvit(me(inlidiat 
fc<ifciiinMi|,riim>lilirinirfiim'nnnp  prn^Tfrfi 
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roittit.vtumeniHpriuscumclamorctcftificctur.Intcrdumautcindcprchenfiimfurcmtiinc  lcx 
occidcrcpermitnt.cum  gladium  fcrt.vt  tamcprius,LV  rd  cum  damore  rcftificcrurfc  illuni  cum  rc- 
lo  dcprchciidiirc,&  tum  occidat.Scd"!!  quccunq;  cum  fcrroiiTuenrcm  in  me.prxucnicnsoccide-i 
ro.nonvideor  iniuriaoccidcrcEt  fitimcsncmcfiiroccidcrcr.cumoccidcro.notcncorAquilia. 
Sin  autem  cum  poiTcm  nnepcriculo  furcm  rctinerc.fSc  tradcre  mahicro  occidcrc.<5<iia  iniuria  ocd 
di, Corneha dc cidc  tcncor: vt tit.  1  i.cap  ( » . th.tf.&  7 .  Nota naiurahtcr  liccrcperichtatibus  fiipi- 
fos  dcfcndcrc,&:  cum  qui  vim  infcrt.occidcrc.fi  alitcr  iciplbs  confcruarc ncqucant. 
»    1  Occiiitru.Tunc  enim  cui  abillo  pcriculum  immincbat.rcde  cum  occidic ,  fi  fe  .ilitcr  raerino 

potuit.qu^rctit.j«j.cap.i7.&i(>.5ctit.ii.cap.f5.ih.i.Qua:rectumhb.io.tit.2.cap7.th.3.Prje- 
icrraifliim  cft  ^.Dig.  i.ih  &  f .  Dig.  1 ,  th. 

ni  tyfefmiUn.  Ini.ic  j.capttc.vtcumncgligenfer.fcalationcmfiucmachinamafccnforiaro,* 
#»«A»#/«,facicns  iuffit  fcruum  mcum  diicipulum  fuuraafccndcrc,&  operari.quxrcrit.d.cap.3.ih. 
i.&tit.39.cap.f. 

n  C»/^4.ld  cft.etiamfi  nondcditaopcra,fcd  ncgligcntianocucrit.prxflaremihiindcmnitateia 
dcbct.qurrccip.^.th.  j. 

o  £n<»». Quxrc  hb.  i  rit. i.cip.  1 3 .&  ex  hoc loco  intcrprctarc  quod  ibi dicitur  Inuoluntarium 
crimcn. 

p  D^wiis.Quod  cft  in  lcgc  Iniuria  non  acdpitur.vt  in  adione  iniuriarum,  pro  contumclia.fcd 
procoquodfit  ilhcitc,&  ciilpa  mca  Vndcinccrdum  accidit.vtcxeodcm  fadlo,&  Aquilii.&  iniu- 
riarumadliona(caiur&dua;fiantxllimariones,fiuecondcmnaciQncs,ahadamm  aha  totumclix. 
Quxrctit.  11  cap  \6  &  lib.  ^  i.cap.  j  j. 

q  Etdni.  Cumvnahabctahquidamphus.vtlib  fi.cap.  n>&'bi^chohum. 
r  ^•«<^»4/i#»//,HocinteIhgiturfccuiidumeaqu.Tdtctafutulilj.44  rit.-.  Dig  j4.th.i.vp.lJ-. 
f  1. cap. j  j.quando  vna  aftionc inftituta,in  id  quod plus  ti\,  altcra compctir 

f  Fmri9fm.  Dcfuriofolcgclib. i.tit.iS.Dig.ij.n.Iu  quadrupcdc autcmlocuscfl  qn.iJrupcda- 
rix:in regula,in fadum,vt  rit.  j .  Dig.  \  .vcl  tii.^.cap.  ^ .th.pcnuh.  In infantcm  &  in furiofura  nuIU 
adiodatur,  ' 

t  CtjfM  «^^«j/m.  Iniuriam  in  legc  Aquilia  accipim'  pro damno,  quod  rci  culpa  contigit.etiaifi 
(\  nolucric  nocerc. Vndc  qiixritur  an  furiolus tcncatur Aq{iilia.Et  Pcgafus  ncganic  quonia  nopot  -  . 
eftc(lcculpainfuriofomcntcnonhabcnfc.&  vcraeftciosfentcmia.CcHatiginir  Aquilia  ficutfi 
i  animal  rarionis  expcrs  nocucrit,  daturquc  quadrupcdaria.  nam  &  fi  rcgula forrc  cadciis nocucric, 
ccll jt  Aquilia.  iccmq,  Ji  inlans,Qon  tamc  ti  irapubcs proximuspubcKacUuc cnim  Aquilia  tcue- 
tunnam&furti  tcnetur.fi  doli  fit &confiIiicapax. 

u  Fmrti.  Simihtcrdcfurci,&  Aquilis  adtionc.iib.^^.tic  i.Dig.ij.velDb.ffo  tit.  11.  ■ 

X  Verum.  Comperitadio  locati.vclib  i ^.tic.i  Dig.i  j.vclhb.io.tir.i.cap  1  j.th.  1 

ir  Loeato.ld cft,au  hanc  habcat  ina^iftcr  ad  pctcndam  racrccdcm  necnc.Et  fi  quidc  potuir  poft  " 
nus  rurfus  opcrari ,  & docuctit  eum  rcdc.d.uur  cx  condudlo  a(ftio.Quod  fi  poftcaqu.im  rccfle 
docuit  cum,male  vulnctaucrit ,  vt  iam  non  potfi  c  ampliiis  opcrari,n6  dacur.  Vcl  fi  mauis  dicis,du- 
biuri  an domine  vel  patri  eius  qui  vulncratus eft, dctur  aducrfusraagiftrij  aclio  cx locaro  ob  vul- 
ous  inflictum.  Dubitacio  cx  co  naicitur.  quod  maeiftro  ficcat  dilcipulum  modicc  caftigaru.  nam  Ii 
hoc  ci  licct,quam  ob  rem  tcncbitur  cx  Iocato?Dubuationcm  autcm  tollit  qualitas  caftigAtionisdC 
vulncris 

z  'Dm^tMHT.An locati  tcncaturmagiftcr>qui fcruum  difcipulii  pcrcu(Iit,dubitat  lulianus.quia 
lcuiterduntaxathcct  magiftriscxdercdifcipulos.Cxterumia  {.th.ij.cap.i.cic.  io.hb.dat  adione 
locati  quxrc hb. lo. tit.i.cap  i i.th.  1, 

a  /M(wrMrwm4/i«/rns.Sutorquidamingcnuum  &filiuiur  difcipu!'!:iifiium  non  rcdlc  iniundlti 
opus cxcqucHtcra,forma calcci  adeo  grauiccr pcrcuftit iuxtaccruiccm ,  vt  oculus pucro cflluct er. 
Hunc  lulianus  ait  non  tcncri  iniutiarum,quia  docendi  non  iniutix  faciciidx  yaufa  pcrcuftjt.  Aqut- 
lia  tamcn  eum  finc  vlla  controucrfia tcncri  in  id  quod  minus  pucr  opcrabirur  proptcr  vitiatura  o- 
culum,&  in  curationis  impcndia. 

j    b  C^^P*'  OranisvcroquincgIigentcraliquidfacit,&eonocet,damnatur,quafificincuIpa^l 
c  HMmu-  Nota&dc  hliif  IiDcrocorporccompctcrc  Aquiliam. 

d  C/irmioHu.  Namhbcrihorainisxftimariononeft.  'O 
c  tyi^mili*.  QujCrc  tit.ji^.cap. i.&tu. ii.cap.i.ir,  , 
f  Tenttmr.  Ligno.conto  vdgladio. 
'  g  Ttnttwr.  Licuit  enimnon  ranrumonnsgeftare.Tenerarauremvnii.qTOniam  nonfbo.fed 
«kcQuscorpore nocuit.quxre  tit. i.cap  i.&  ibi fchohum  de  c6citatorc.&  cap.9.  hui'  rir.rh ,i.&  1. 
h  Dmmmmmt.  Nolcns&nondataopefa.Lcgehncm  f  i.Dig  dcpilxluforc. 

Ittmmtmiim.  Qnxrccap.^i.finem  namnonipfedamnumdcdit,fcdi$quiimpuIit, 
Dmflmm.  Innom.  Infa<flum,ideft,vtih Aquilia.  •  . 

7V/f«/»r.Quiaglorix  cupiditatc,&  virtutis  magis  quam  iniurix  caufa  cumoccidic.qu^rc  fine 
cap.dc  co  qui  piia  ludit. 

m^r/4JRMii/.Scdin  fihofinpugna  vulnerato.NotadcUbcto  etiam  corporc  fihif  Aquiham  dari  < 
&  quxre  cap.  7.  . 

a  Sermit. Ita  vc locus  fit  adlioni.ctiamfi  in  ccrraminc fcruij  pcrcuncrit,vel vuIneriucrit.Et  noC« 
{cruum  non  certarc  publicoccrtamine. 

o  5«/li.Quxrelib.ip.rit.8.cap.43.iafiae>&inidnouamannotadonem,qUxfoIuitquodcapi|i 
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i8  De  lege  Aquiliade  damno. 

vi<icturineflcW«ia«^<<,vcccuinapparcccx  AiUKjuiannocauoncinhoccapiie. 

p  Pmilic*. Acc)ui fcruusagitatorcflcpotcft.vc cft (ciiptum ad  fincm  4 }.  Dtg.  i .  cit.* 9. lib.  Sei 
poccft  qui Jcm  aguacor  cflc, non  camcn  ccrtarc publicu  Lcrt.iminc. 

q  /seiismtenctmr,  Nam  Labco  fcribic  aliud  alii  monihrnmi  cflc.  Ec  hoc  cafu  propcct  igritudi-' 
ocm  parua  orispercunio i'i  mortcm  attulericpcrcuflbtcm obligat.  Qiiod  li quii pco  meJicamca- 
tovcacnumdcdctit  uifadum  tcnccur.ncutlifuriolbgladium  porrcxcrit. 

r  //.  Multum  bicabiiloditlat. 
^  f  /m f*Qmm.  Id  cft,vtih  Aquiha,noii  dircdla,ni(i  propria  manu  pcrcuncrit,&  ocdderit. 
^  c  /W/W/f<uw/»r«.Q(iiaoccirusnondicicur,cuiclamnonvidaiucft  vcncniiyUb.iy.tit  lo.Dig.i. 

u  F*rM/S.  Occidcnttfciplum  vdahum. 
.  X  //^«f.  Sedlicxpontepra;cipitaucritahquem,fiueexip(bimpuirudcmcrfusin  fluminc,(iuc 
uliquantumadnitcn$,aduatanrqucviclus  tandcm  vifluminisiotcrierit,Aquiliatcn«cur,  quemad- 
mudum  fi  pucrum  ad  pci  1  as  ilhlillct. 

^  y  Afmth^t.  Nam  liio  corporc  occidit  non  intcruenicnte  ahcna  manu. 

z  MtdicMt.  Qnxrc hb.z.tit. )  cap.i  <  x.vbi  ait  impcriciam  culp< adnumerari.Simihtcr  Inftir.4. 
(it.).&:  hb.4.tit.ii..Dig.c>.dccoquiiinpcrucmcdicii)amfiicic.&hb  tit.4. Dig.t. dctmpcruia 
adfenbris &lib.t9.tit  x.Dig.9.dcimpcritiapaftoris,&farcinatoris&fulloimquxrchb.i.o.rit.i. 
cap.9.thcm.i.&  t. 

a  Z,o(4r«.  E(  amiccic  mcrccdcm. 

b  Ptrpermm.  Iiiconfulcc  pro  lanicaccm  corroborantc  mcdicamcnto,id  danj  quod  cam  cottum- 
pit.contrariummorbo.Mcdicamcnta  autcmobinconlidcrationcmdantisvcnciiavidcntur. 

c  C«r4/ioffrm.  Sciftioniscxquolxfuscdisqucmlccuit  notarcgulain. 

<1  /kTiv/w.  Muhoquoqinperimpcritiamnonpotucrit  rctinetcimpctum  mularum,  £ccxfcr« 
fium obcriucrint.culpx  nominc tcnctur.Idcm clt  fi  pcr  innrmit.itcni  mulas non rdtinucrit  iicc  vi- 
dsaiur  iniquum,li  quis  obintirtnitatcm  corpotis  quali  damno  duco  tcncatur.cum  nou  debcai  quts 
eam  artctn  cxerccrc,cui  fcit,vcl  fcirc  debcc  lc  non  cflc  parcm,uc  alterius  inhrmitas  altcti  damoo- 
la  Ht.Scd  &  fi  quis  iiupetum  cqui  impcritc  ci  infidcru,v  cl  cx  intirmitatc  dum  fuftincre  non  potcft, 
aiten  damnum  dcdcnt,  Aqudia  tcnctur. 
\  .,C  £f«M//.Quimalccquitat&obidnocetaItcri  vclipd  cquoaiicnocxiftcnti.quxic  hb.5.  ut. 
'l.C.4o.th.i.&  hb  7.tit.).cap.i4.&  Ub.io.tit.i.cap.9.&  hb.4f.rit. i.cap.t^. 

Vlpj  AN.  Si  dantc ' oblletrice  medicamcntum mulicr  acccpcrit,  & 
perieritjlocus  cft  adiioniinduplum.Quod  fiptopriis  manibus  obftetrix 
mcdicamentum  fuppofueric,  Aquilia  compctit,  ^  quemadmodum  fi  $•« 
<juis  quem vngat  medicamento,idve  infundat  orc,vei  clyftcre  pcr  vim 
iiutruafionem.  ^  Qui famc " nccat infadum*  tenetur^,  f  &:quie-  l 
ouum'concitatk'ruumoccifurum,&  quiininfidiolaloca''  icruumdc- 
«ducit '  ab  aliis  occidcndum.^ Quod  fi  q^uidam iaculo''  ludcntcs  occidc-  ^ 
lint  ',iocus  ell  Aquili^,  ni(i  in  campo  lulcrint^.Ncc  enim  dcbuit  intcm- 
pcftiucpcr  cumlocum  itcrfaccrc.  Scd  fidataopcrain  cumiaculatus  fit, 
sAquiliatcnctur.    Pavlvs.  Namnoxiusludusculpac  iniputatur. 
.    Vlpi AN  vs.Si cjuispila ludcns dcicccrit pilam in  tonforis  manum,&:  L ninpc. 
icruo  qui  t6debatur,gula  tuerit  pr^cila^tonfor  tcnctur.fi  ibi  t6dcbat,vbi 
XX  conluetudmc  ludcbatur,vcl  vbi  trafitus  fircqucns  erat,  etiafi  maximc 
it&.z  dlcat  quis  ipfum  de  fe  qucri  dcbcrc,  qui  fe  in  pcriculofo  loco  t6dcu 
tolori  comittit.  ^  Sialius  tcnucric,alius  occidcrit,is  qtenuit  ",ad:ione  in  $.< 
duplu°tcnccur.^Si plurcs  pcrcufl'crintp,ncc ccrtii  fic  cuius  iclu  intcrierit,  $•* 
omnes  ^  tcncntur '  quafi  occifores &  vno  folucte  c^teri '  no  Itberatur": 
i>ccnaenim cft.^Si  quis  *  mortifcre vulncraucrit,&:  alius  ^  occidcrit,pri- 
mus  •  quafi '  vulncraucrit,fccudus  quafi  occidcrit   tcnetur.  ^  Si  plurcs  $.4 
trabc '  dciecerint  &  occidcrint,omnes  **  Aquiliaconucniuntur.^Siquis  J.j 
canc  ccncns  cfFcccrit  vt  aliu  mordcrct,tcnccur  Aquilia*.quod  fi  no  tcncs 
irricauit,induplu.^  AquiliaMominocopctit.  ^lsquircdhibcc^fcruu,  f*.J.7 
*  &  Icgis Aquiliq  a^ionc  vcnditori  ccdit.^  Bona  fidc''  poflellor  habct  du-  $.  t 
pli '  rcpcotione.^Si  quis  c6modaca  mihi''  di/ciderit,non  c(*o,fcd  domi- 
"iius  habec Aquilia.^Vfufruifiuarius^  &:  vfuarius vulc  Aquiliam  habcnc.  ^.ik. 
£riam aducrfiispropriccariumoccid^ncc  eadeadio  fru<^uario  darur. 

Pavivs. 
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%t%       Pavlvs.  Proportione  "  vdisfritdus,  xltimacur  ca  pars  anni,  c]ua 
nondum*  vfumtrudiumhabuic^.  * 

A  SitUmt.  Si  obflctrix  mcdicamcntum  vcl  potioncm  (uppofucrit muliori.S:  pcricrir.diftin^uic 
Labco.vt  llquidcmfuismanibusfuppoliicrit  mt-dicamcntu.vidcturipfamulicrcm  occidiiTc  fi  vc- 
re  mulicri  dcdcrit.vt  id  libi  ipfa  fupponcrct,in  fj<ftum  tcnctur.quoniam  mortis  Caufam  prxlbtille 
crcditur.nonoccidiflc.  Siquis  vi,  autlualioncinfudcnr  alicuimcdicamcntum,  vcl  eiusgcncris 
^uod  ore  forbctur.vcl  malo  vcncno  nocuctit  alicui,tcnc(ur  A  i]uilia,vt  obftctrix  fupponcns. 
'    b  ii/niirr.  Ancilla.  Naminlibcrapublicotantumcriminijocuscft. 

^  c  j^/jwf.CvRiL.Qui  famc  necjt,&  qui  concitat  cquum,adco  vt  isin  flumen  cadat,&inde 
equcs  moriatur.in  fadkum  tenctur.Itcmq;  is  qui  in  infidias  aliqucm  dcducit,vt  intcrimatur  ab  alio. 
d  7<{ecat.  Alicnum  animal,vclfcruum. 

c  /npfUlum.  QuircInfVit.4.tit.?.adfincm,irtquodicitur:regulaautem  gcncralicomprehen^ 
dcJuiu  cft,  quando  dircda.  6c  quando  vtilis  Aquilia  compctat  Ac prius  lcicndum  cfl  lcgcadtionc 
dari.cum  corpori  d.imnnm  datum  cfl.  Scd  fl  cx  corporc  damnu  proccdar,  vt  fi  nudis  manibus  mcrs, 
vel  ligiio,vcl lapidc.vcl  alfb  quouis inflrumcnto  pcrcutiens  occidcro,  .lur  vulncraucro.dircifta  A- 
quiliacompctit.Sin  vcrocorporiquidem  damnum  darum  lit,  nontamcncorporc ,  datur  vtilis  A- 
quilia ,  vcluti ,  fcnium  vcl  pccus  mcuni  aliquis  inclulit  ad  tcmpus ,  vt  fame  nccarctur,  vcl iumcn- 
tuin  mcumita  vclicmentcr cgit,  vt  rumpe.-ctur.ncc magnitudineitiuerij fuflincrct ,  vel quod  ita 
turbiuit,  vt  in  prxcipitia fcrtctur,  Sc  pcrirct,  aut  Ixdcrctur,  vel  fcruo alieno pcrlualit,  vt  in  arborc 
alccii  Jcrct,autin  puteum  dcfccndctct,fciensdifficilcm  Sc  pcriculofuihafccnfum  &  dcfccfum  clle, 
tum  fcruusafceiidcnsveldefccndcnslapfuscfl.dSicxtindhis^vclpartcaliquacorporislxfus  Quod 
ft  alicnUm  fcruum  dc  pontC,  vcl  ripa  in  Humcn  dcicccrit,  Sc  fubmerlus  fucrit,  diretfVa  datur.  Nam 
quifcruiimimpulit,iifuocorporeoccidit.  Scd fincquccorfioii.ncquc  a  corpofc  damnum da- 
tumlit.damnumtamcnaliquodmihidatum  fit, cc;Ianteidircda, quiacorpus  damnum  noBtn- 
tulit,&vtili,  quiacorporidamnum  non  cfl  illatum,  ij  qiii  nocuit ,  in  fadum  tcnctur,  vcluti 
fcruum  mcuiuobdclii5lumvincicram,buicaIiusbcniguc  tacicus  cum  iuluit,  fcicns  fugitutum, 
.'^jHxrccap.iy.thera.i*  .  ~'  . 

f  Ttaetmr.  Vtili  aclionc,cum  noB  fua  manu  occi Jat.quia  non  cx  corpore  cfl  Jamnum. 
•■    g  Efumm  Sicquitantcmfciuuinracumpcrcudocquo  cftcccm  ia  riunjfnpricipitari,  tcnc- 
bcfisinfaAum» 

h  /ii/Vio/ii/cr^.  rnquibusfubfidcbant  qui|larat>antillineccnt. 

i  DtdHctt.  NamScbic  vtiU  Aquiliatcnctur,  quod  aouoccidctit,  (ed  doload  infidiatorespcr- 
duxeritquxrctit.j9cap.if4 

k  /mmIo.  Siiaculoliidcnsoccidctis,locuscfl Aquilix.nonfiincampoiudentibusquibufJara 
tr anficns aliquis  occilustucrit,ni[iconlultoquiscidcdcfit.  nani  lujus  noxius  culpxadlignatur. 
*   '      Hocincclligaturfccundamfupradidtam diuilionem  4.  Inllit.tit  5.  vtlidumludo,  velmeiaculo 
excrceo,  tranfcuntcm  fcruuin  occidcio,  fiquiJcmmiltsfuni,  & infoiitoexcrcitii  huiuslocoid 
accidcrit.nontcncar.  QuodfIalioloco,vclfipriuatusfiin,tcucar.  Priuato  cnim  nonlicctfcar- 
'lojs  cxercere. 

f  Occidtrint.  Alium  tranfcuntem. Dcludcntibus fi  voluntate domtnorum lufcrint.non  datur, 
vtintincj.tli.7.cap. 

m  ^w/rrMf.  Etmilitesfint.fccundumdiflindlioncm  Infltt.^  tit.). 

n  Ttnuit.  Infaclum.idcft.vtili  Aquilia:  quiamortiscaununprxbuir,  occifbrautcmdiredla. 
,  I     ,7^uirc  tit.j9.cap.i  f  .iC.quxtcautcman  vno  fofucntealtcttcneatut  jo.cap.huiustit.th.fimiic. 
o  /Mi^//«m.  Infa(ftum.quxretit.)<f.  cap.i9  &tit.)9  cap.13. 

.  •         p  /'/r«»^r»»/.Q2:rtclib.7.tit. j.cap  9.5cciufdcratit.i5.cap.j.tb.ij &tit.if.cap.f  ,th  j.&tit. 
'  Jp  cap.if.ltf. 

l  q  C>/w**i.LcgeDig.8.&dcfamiliadclinqncntcDig.}  J.5:finem  R.tit.^S.lib.vcllib.fio.tit.j*). 
'tap.i7.ncq;huicobflatcap.)t.Hoccnimcitdclibcro.ilIuddeferuo.  .  .  . 

^  t  TVwmrwr.  LcgcCorncliadeSicariis&diredaAquilia. 

X  Ocafertt  Nouclla^o.  LeonisphilofbpbihuiccanfentiensiuberomncscidcmftibiicYpQcax, 
ttiamfi  omnium  non  lint  fimiha  fada.naiii  quid  fi  non  occidcnt  quifqj,  fcd  altcrius  manum  extu- 
leritadoccidcndum.^ncccnimmanusciux  cxdemfccic,nifi  aliorumiuilletimpulla  concurfu,  id 
potuifrtrt  admittcrc.  Et  hocquidem  illa  finediflin^ionc,  liuc  ccrtura  iiuc  inccrtum  Ht  quispcr- 
^ufIerit:quianccadpccuniariara,nccadcorporalcmpa:nam  fpcdlat.  .  \ 

•'  i  X  Cl<rm.Inlimihquxrchb.7.tit.j  cap.r.th.vlt.&cap.S.&nonum.Rationeminucnicj  fo.cap. 
liuiustit  th.vlt.&Indiccmpotinimumlcgas.AdiiciturinIndicc,nemincin  lcge  Aquiha  hbctaii, 
quod  alius  con Jcmnatus  folucrit,cum  pa-na  fit  quod  fbluit* 

Q  Nonbbtrtuuttr.  Ncccxdi5ncq',damnipxna.quxrecap.ji  &tir.  lo.cap.ii.&tit.i  1.  cap.it^ 
kb  penultimum. 

•  K  Sitfuit.  Quxrecap.ji.&lib.f S.tit.io.cap.f  i.th.4. 

*  •         j  v^A*/.Quxrcc.ip.f0.th.i &incoIndiccm. 

z  Pntnmt.  Lcgc  Dig. i  f  & hb. ?  p.tit.  1.  vcl  li  \  S.tit.io  Dig.i^  th.^.difFcrentiam cflc in  lege  Ar 
^uiliavtrumfanumhomincoccideritquis.anabalioiamreadituinfirmiorem.  Ait  autcm  inflg. 
lit.^S.lib.qUodliinpugnapcrcuflusquisfucrit.finguIoruminhoccoIleAorumidlus  pcdatur. 
*  a  ^^ifi.  Aquilia ccuctur  ia id  quo  dcccciot  iiikus  cfl,aon ia  fblidum.-quia  aoaoc<idic.pexiit 

lianijtic  alccrius  idtu.  li    x  t 
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io         Dc  legc  Aquiliade  damnO. 

•   b  Oniderit.  In  fcrui  pcciium  lolidum  non  vulnecati,r«4i  fani:ni(l antcillum  annum  vulAeHtttt 
f nerir.ium  (t  iud«xcwoiiiBnincompotta>,intteM«fcniBmooiMliia<^ 

lium  inri  conflicucr. 

C  7ivi^«.  Qnxrc  fincm  i.cap.&cxillohocinccliigas.  • 
i.  OMMf.Omncs  Aquiliaccncncur,vrcap.f9.ch.x.quxreedamth.  it,cap.>t.tb.pemile> 

c  ^^r/*4.  Dirccla.  Vidcturcnimacorporeincorpusdamnumdari. 

f  ^f«(/M.L{^eDig.i7.&cit  i.Dig.i.Vdlisauccmdatur  Dig.i^.ch.anccpcnult.babcntiius^ 
aacadiierriA'em»quiaquxdu<^iii  diruit,quodnonlitdoniinusibli.qu(recic.a.c.t.DaEOC&lrik^ 
ftuario  vt  th.ti.&  bcni^  lidci  pollellori.  vc  rh.^.DiredandiiacariJiadeinilwtdl^ 
^  ^iii&i^f.Empcucrcdbibeas  vcmurboliim. 

h  A«« ftdt.  Quta  aondum  el\  dominus.lica  cempore  domtoinm  Hc ad(j|atfic 

i    Py''       rrrmi^mih;  hnrn  hHf  11.1  iiicnt  If  fiit  ri.-,in  ft^ttM  yftiftTOn||pftin 

Boadumeiusdonuaiumadquiliui.&qua:rccap. 1 7.  - 

k  C(wwa»ftto<tawfaL  Forcc  vcfteim  aucpcllcm.hoc vecocafii  joJSti  fettocgpucamos.qnye  tife 
'  X  cap.i.in  a(flionequadrupcdariadiucr(um.  Vfuicuifikuarioaiucm  &  vfuario  rcbus  illislzns,Ih 
^uibusvruuiita^umveivlumbabcm,Aquiliadacu(.quan:cbb.i^  tic.t.cap.ij».&iib.io.iic.i.c^ 
.  4i.InDie.a.cic.r.veltita%c.t  poniccomoio&tariam&luUoaemfpecialtce^peciaiiamfulceptk 
fc.namlib.  j.rit.tf.Oig.15)  vcl  Iib.  i  j.rit.i.  tradicur,  adcos  qui  fcruandam  rcm  aliquam  condu- 
cuot,vci  vceadain  accipiant.dain.nunt ab alio  datum  no pcninerc:  quia  ouiiadibgctupotcil  quii^ 
quamcauere,oefibiaba]iodamnttidfmcm;&lib.if.tic.tJDig4i.veUib.»o.cic.i.eamqain»^^ 
dcm  Jccipit  pro  rci  cuftodij.pcriciilum  ciittodix  prxihrc,nun  camcndaninumabaliod3tum,ni- 
li cudodircpoiucrit.  5cd&iiiplccuitosdamoumdcdetit,icoctur.lG|(cetaidemi.cit.i  ji.lil>.&|> 
'  &  }  o.  D  ig.vcl  zo>lib  I  .tic. 

1  KfHfruclunrimj  Ciuxrt:l\hAc>sk.  .C7.th  4  &  lib.  1  <;.riM.c.i7  fincm. 
m  Etuim.  Scd &  li  ptopriccatias  vulnccaucrit,  vel  occidcric  fcruuiu  inquo  viiimtru^um  lu^ 
Wotdatiirmihivtilis  Aquiraaduetiiiieiimpiosfbniatiiine^  &  reuoco  nebfiiinad 

an  n  ani  retrocx  dic  tdus  illati.&  adidtcnyu»  icfwnflimatiBnea^qaonoiidiiro  vihsficttaiucr»» 
mcus.  Idem  fccipiic  Cvcilius. 
n  J^p«rfiMf.Siioadamvfiimfra€Himhd)er4nibfidababecaffi^ 
o  A/i»ii</«w  N.iin  rcuocatur  in  annuir.  rcrr  , vc  Dig.  io  1 1. 

p  ftabnu.  V(  Aquiiix  quidcmiu  aoaumceuocamus,  Yliisfkudlus  vccoaiueannum.qDamco- 
petccct  ci.qui  nnacliabec.qu«re'cit4.capi,i.ch.|. 

Vlpianvs.  Uberhomodedanitaolibidatovtilem 
dominiis  *xianquefaphimmembroram  noneli  F.ugttiui*  lerai* 
Boraine dominus  Aquiliara habet^  f  Is  cciam  mihiienecur  Aquilia  \   § .1: 
'  qdVnifat  bona  fideieniit.f Serao  *haeteditaixo  ocdio,  adita  hxreditatc  |.»  • 
h^res Aquilia^experietur.domina'enimefth^redicas.  f Siierauskga-- 
.  ttttoccidacur  polcaditam  h^edicaccm  ^  legacario  ^  compeiic  AquiJia, 
nifipoftocci(ionem  agnouicrquod  fi  rcpudiauiCjha^rcdi  competit. 
.    PAvtvs.Quod(iii«res*ocddcric'',conuenietttralegataiio'.  L14 

ViPiANVs  Si  ante  aditam"h§rcditacem  <»  occidatur apud  h?rcdc 
«j(^OTemanet^Sed(i  vulncrecur  i,cam  ccdeclegatatio.f  Simornfere'  $a 
vulncrauero '  (eruu^&  ca(u>yelnaufTagio,vcl  alio  percutienteperieht 
'  de  vuinerato  "  teneor,non  de  occiib Sed  li  alienacus,vel  manumiiltis 
ex  vulnere  pcriic,cencor  dcoccifb  '.Sin  vcro  hicferucR  haeres  'icribacur 
■*  adomino,dcindc  moriacurji^rcdi  cius  a<flio  *  non  dacur. 

Marci ANVS.Quiaincumcaium ^resperuemc^aquo^indpefeii* 

•pdtcrt'.  '    •  ' 

Vlpian.  Si  dominusrcruumiuumoccidcrit,eftiiicum  a<^o  inia-Li7.iBpr* 
•■tkum  boni  fidei jpofldlon  %  &  ei qui  cum  pi;j;nori  ncccpic  \ 

Pavlvs.  Sed  fi  is  quipignori  acccpic,cuQi  occidc  rir,rcnecur  Aquilia,  Uf 
^  pignoratitia  8  acVioncrvcrum  vnadcbcccflecontcncusadlor. 

Vlpi  AN.  Qui  communem  ^  fcruum  ocadit,aut  vulnerat^cenccur  ^  ti* 
Aquiliapro  partcacloris*'.  , 

Damnvm  'crllimaturquantiocciiusilloannoplunmifuit.  \ho 

•Et  indpitannusex<juooccifusdKQiipdfimorsi£cre"' yuincracus  Lu^* 

■      poll  ^ 
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poftlongum intcruallum dccefleritjcx quo  vulneratus  cft  numcratur. 
^  Non  tantum  corpus  occili,fccl  6c  id  quod  intercll  °  sftimatur. 
Lii.i.1      Fc^TEoenimoccidilliqucmrubpGcna^tradcndumpronufi,  ^  vcl 
vnum ex com(rdis,aut(ymphoniacis,aut gcmellis  i, aut quadriga, aut 
iugo  mularuni.  /tlHmatur  &  diminutiopretii  viuorum. 
Li).inpr.     VLPlAN.Etquioccidit'fcruumh(jredem  fcriptum  ',a:fbmationcnl 
h^rcditatis  dat     Si  lcruus  adomino  h^rcs  fcriptus  occklatur,ncq;  ipfi- 
us,  ncq;  ha-reditatis  ^ftimationem  *  fubftitutus  *,  vel  lcgitimus  domini 
h?rcs  pctct.^  Si  hxres  inllitutus  fiicro  fub  hac  coditionc,^  (eruum  mcu 
manumi{ero,&  tu  fcruum  occidcris  poft  mortem  ^  teftatoris ,  dabis  cti- 
am "  qrtimationem  haercditatis   quia  conditioni  impcdimento  fiiifti. 
Sed  fi  viuo  tcllatore  cum  occidcris,non  dabis  *  a:(limacioncm  h^rcdita- 
tis.quia  quid  intcrfucrit,antc  occifioncm  fpeciatur  *.  ^  Vndc  ii  pi(ttor 
amiferitponiccm,&:  intraannum  occifusfucrit,c(limaturetiam  ars,  ac 
^4     fidigitum  non  amififlct.  ^EtCi  feruum  occidcris,de  quo  eram  qu9n.io- 
nem  habiturus,vt  fTaudisparticipcs'cdiccrct,tcncrisin  id  quodintcrcft, 
^qucmadmodufiboniJK  {eruUmhocannomaliicftcclum''  occidcris. 
M     nanq^  boni  •  ^rtimatione  dabis,  ^  &  in  fumma  quanti  occifus  in  anno 
f  7     pKirimi  fuit.^  Si  {cptcnnis '  nondum  anniculus  occifus  lir,  arftimatio  ad 
id  tempus  quo  vixit  '",refcrtur.^  Aquilia  copctit  h^rcdibus  ",n6  in  h^rc- 
^•'     dcs^^nifiexdamnofad^ifintlocuplctiorcs.C  Domini^  p  occifi  potefl:  a- 
J.  lo         |j,gg  q     Sicariis,  &:  ei  non  pr^iudiCat  ',fi  cgcrit  Aquiha.  C  Actio  A- 


.quocunq-, 
ritcum  viucrc,abfoIuitur' 

a  Dominm.  Lcgctit.i.Dic;  }.&lib.i7.tir.i.Dig  v  i-th.vlt  Qurrctit.i  cap  ;.&lib. t  i.tir  t.^ 
j  i.th.i.Notadireuam  Aquiliam  rolidominocompctcrc.vt&in  cap.ii  th. -.mconrcxtudicirur. 

b  r«^»>i«». Dcfueitiuoquirclib.^  o.tit.  I .cap.y^.ncccflaria  &tit.i.cap.  i.th  u.&cap.47.& 
ut.j.cap  i4.th.}.&lio.if.rit.i.cap.t  f  .&lib.  ttf.tiM.cap.ii.th.^. 

c  Sertu.  Ljeri,vcloccininFuga. 

d  ylifMih*.  Sipcrcuflcritrcruunimcum,vciaIicnum,cognitalibenateobligarur.  quxrctit.tf. 
up.)S.diflindioncm  ncccirariam. 

e  5«nw.Quxrccap.4}.&lib  {0.tit.i.cap.a}.&rit.;  cap.ii  &lib.4).tit./.cap.iS.th.4.&  lib. 
JT.tit  9.cap.30.th.i.&tit.i4  cap.f4.&Iib.4i  tit  ^.cip.if  .&  lib.i.tit.j.cap.  i  ^S.&i^j.  &hi$o- 
ptimccongruitrcgula  pofitahb  z.tii.j.cap.  ijS.quxdiiflat  quocunquctcmpotcaditam  hxrcdi» 
tatcm  continuari  ciun  mortc  tcftatoris. 

f  jlijinlu.  Non  ccfljt  quafl  fuctit  Hnedomino. 

g  Dtmin*. Si  (cruus nonduin aditx hxrcditatis occidatur.cum dominum  non  habeat, quis  A- 
quiltaagat.quxfitur.Et  Cclfusait.quialex  voluitdominoindcmnitatemferuarct,compctitAqur- 
lia1ixrcditati,dcinde  hxrcs  adita  hxrcditatc  acquirit  cam  Hbi. 

h  LegMtMTto.  Quxrc  hb.44  tir.i.cap.81  cvciufdcm  tit.t.Cap.8^.th.}.&cap.  )<>. 

i  Htrtt.  Quxrecap.}.&4.&lib.4).tit.i  .cap.5)£.&  lib.io.tit.4.cap  7.th.4. 

k  Ocetdtrtt.  Mxredeoccidenteanteaditioncm,cx  icflamcnto  compctit.vtUb.^.tit.)  Dig.7. 
vcl  hb.io  ti^ }. 

1  LegAtJttie.  QuxteHb  44.tit.Z7.cap.i.&tit.}o.cap.t.&cxcisdifccsnumhodie  &  antcadi- 
tam  hxrcditatcm  occifo  fcruo  lcgararius  Aquiliam  h.ibcat. 

m  Anteadttitm.  Quiacnim  Aquiham  adquifiuit  h.crc$,mefitoapud  eum  rcmanct.  Vlpianus& 
Stephanus  hoc  cx  fummo  iare  ita  dixcrunt.Nam  &  dc  fcruo  occifo  hxrcs  lcg.itario  Aquiiiam  ce< 
dir,hccr  conrcxtus  dc  vulncraro  ccdi  dicat.Stcphanus  autcrtl  air  ccflioncm  cclTarc.quod  (cruus  ail- 
tcaditam  fuerit  occifus  cum  nondum  lcY.atario  compcrcrct.malc  Puta  enim  lcgata  cedunt  a  mor- 
tc  tc(latoris,non ab adita bxreditate.  vt  lnflitution.i  tit.io.&  Itb. } 6  tit.  1.  vcl  lib.44.  tir. 2 o.  Po- 
teft  autcm  confequentcr  dici  idcoccflioni  locum  non  cflc.quod  Aquiiia  hxrcdi  non  cx  hxredira- 
tc,fcd  occafionc  h;raditatis obucncrit.  Hanc  cnim  diuilioncm  in  vcnicspoiitani  in  pctitionc  h.T- 
rcditatishb.t.tit.}.Dig.fhc.vvcllib.4i.tit.t.&  Dig.i.4.&inTrcbcllianohb.}(!.tit.i.Dig.4^.vel 
lib.5^.tit.i.&lib.47.tit.ii.Dig.9.vcllib.^o.cit.x)< 
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n  Hxrediutem.  Nonobftat ^.th.y.th.j.tit.io  lib  Ibi cnim  daruraftio  cxtcftamcnrohxrccJe  ! 
dolo  miilo  occicicte  reruu.Danda  crat  dc  dolo,(cd  quia  tiirpis  cft  adio,  cx  tcAamctopotius  d.uur. 

o  Occtd^ttnr.  Abextraneo(cihcct.namadiilumpv:r(inccicn]us,nonadlcgatariuni.  &  oucre 
lib.41.tic.  I .cap. i4.&:lib.4i.tit.t.cap.88.& huius libri tit.i  j  ca.p.  ri 

p  Remantt.  Atqiiindcbcteaqu.-thxrcsabflnltt  Aquihaadione,  lcg.itarius  confcqui  adione 
cxicftamcnto.5>cddidiciftilib.j  t.tit. I  t.cap.^^.hzrcdcm caquxcx  hxrcdiracc,non qux cxlciplb, 
lucritccit,  rcddcrc  hdcicominiirario,  Ikuc  3:  acquillracx  rclcgaca  lcgatario  prxlUt,  non  qux 
pcr  le  lucrifccit.In  hac  autcmfpccicnon  cx  lcgato  lucratur  hxrcs  (cd  ob  legatum. 

q  CHtnerMtHr.  Extat  cnim  lcruuslcgacus,&  pcrcum  .^dquiricur cciam  adliolegacatio  Cum  vc-' 
ro  occifus  cft,  Aquilia  non  datur,  quia  uon cxtat rcs  lcijata,  ficut  ii  cam  acccpt(rct,&  cius  notTiinc 
compcccntctn  aclioncm  cxcrceret. 

r  /V/ortifere.  Si  quidcm  non  vulncratus ,  fed  mortifcrc  pcraidiis fif  pancis  poft  diebus  ab  aiio 
occifusllt.Eracauccinindubitatumvcruinqucccncridccxdc,  ii  aduobus  morcifcrtidus  &  per- 
cuflusfuiirct.vtcap.fo.  ^  ' 

f  /^«/j»rrrt«rr».Sifcruu$!eraIirulncrc.icccpco,deinderuina,velnaijfragio,velalccriusic'lu  m«- 
turiusintcticiit.dc  vulncr;^to,n<>ndcocciU>  tcnccur  is  qui  cumpcrciiilit.^cd  li  manntnillus,vcla- 
licnatusaltcri  fcruiis  qui  lctalc  vulnu$acccp{iintcrcat,dcocd(bcftaftio.  Curautemnuncdcoc^' 
cifo,.nlias a.itcm  d :  v ulncrato  A quilia  agatur.manif olla  c(l ratio  V bi  cnim  nuHo  aho  ci  vulncrc  il- 
latopcriit.manifcilnm  cilcum  cx  primo  vulncrcpcriinc  ^  obtddcoccilbtcncturqui  pcrcuiiir. 
Vbi  .lutcm  poilvuinusacccptnm  fcruus  ruinaaucniufragiopcriic,  quiaaniitocdfuscx  vulncre, 
eanon  patiuncur  hquere nobis  idco de  vulncraro  ranrum  tcnctur.Quod ii  mortifcrc  vulncratum 
libcruu)  &  hxrcdcin dointnus fcribat, &: is poilcaquain  hxrcs ctticcric.inoriacur ,  hxrcs£ius ma- 
numiili  Aquiltacxpcririnonporcn.-quoniamiilibervulncratusfui(Tct  ccdarcc  Aquilta.  Quxau- 
tcm  in  cum  caliim  pcrucncrunc.a  quo  incipcrc  non  poreranr.irrici  (iiiir. 

t  /'rrwr/x.  TiJn.,cniinapparci  noiicx  vulncrc  cumpcriidciliccc  mortifcrc  vulneratus  fuerit. 

u  /■^minerato.  Excapitc  quondainterttonunciecundo  &:repctiuudcx^o.dics,nonannum,fi« 
cui  cum  fa da  cfl  cidcs, vt  Inllit  4  tit.  5 . 

X  Ocetft.  Quancum  ad  Aquiliam.id  e(l  quantt  Ixfus  eA  ex  vuInerc-Dc  ocdlo autcm  occifor  te- 
nccurin  ioliduin.quxrccap.fo.th.i.&cap.ij.th.i. 

y  0*ci,'S.Hic  ciiini,  cflarah  poft  longum  inccruallum  intfticric,<juia  nihll  ali lid  inccrim  incidit, 
vidciurcxvulncrcintcriin'c,&recritoicnccurdcocdro,qui  pcrcuiLt,qu;rccciam  C.11.&  i^.th 

z  //*r«.  Etcxcocctamncccilariofirlibcr. 

a  Aclio.  Qii.rrccap.  jo.rh.i  Seruo  vidclicctpcrhircditatcm,&  libcrtatcmadcpto. 

b  Cjifmm.  l'uca,vc  c adc  pct (bna  iit  ,qux  vulnus  3ccepcrit,&  qux  agcrc  dcbcat,  &  qux  Hc  liberai 

c  A^uo.  Quiaiuadicionchxrcdtcjcishberinuenruscil  quxrccap  1  j  .th.a. 

d  T^npoiejt  Quoniamhbcr  faduscit  &  dchberohomiiicocci(o,Aquili.inoncompctit  Ste- 
phanu".  atitcm  aic,l  Jco  hxrcdi  occill  Aquiliam  non  compctcrc.quod  ncc  ipfi  dcfuncto  compcric- 
rjc,vt  j.  th.5f.Dig.huiustit.Coultirucndum,Id  qaodiDcumcalum  perucnit.aquoinciperenon 
potuic,trritumellc,vtUb.4).lit.i.Dig  9S.velhb.41.tit  i.cap.cS.  Hoc  inccUigaturiecuudum 
Digeft.Scd&  li.lcgiS. 

e  Po(}ejJi>ri.  In  id  quod  interellpropcecacquificioncs,vcl  proptcr  id  quod  a venditore  confcca- 
tusfuidct.fi  euin  cuicilIct,non  occidtliccquxrc  hb.  1  ^  .tic  i  .c.i^.quxre  C30.  th.z-  &lib.  1  f .  tit.  x. 
cap.i/.Noca&aducrfusdominum  Aquiliamdari,&quxrehb.f  K.cic.i/.cap.i ). 

f  Accepit  Aducrfusalium  qucmhbet  agicdirc^a.quod  fic  quodammododomiiuis,  non  etiani 
adticrlusdominum.quoniam  nic  plusiuris  in  eo  habec. 

^  Pignerdtttt^.Qnxiclxh.i^.ui.  i.cap.x^.th  pcnulcQu^reeciamcic.i  cap.f  .ch.t.&ibitranA 
nitlhoncs,&:  annocationes. 

h  Cowwif^n-DccommunifefuoquxrcDig.i^.che.j.&lib.ti.cit.t  cap.i^. 

i  TV/trrjvr.  Quid  ni?cum&dominutceneacurdcuiusincercft. 

k  ty^iiorii.  Quacenus  occiii  dominus  eft. 

1  Ddmnum.  Tanci  Aquiliadamnacur is qui ocddic,quanci in  eo  anno leruus  piurrmi  fuir.  nam 
ici  lcx  ccnluic  damnum  datum  xnimari  opurtcrc.  Annus  autcm  rctro  computatur,  ex  quo  occifus 
eitieraiis  Ctrillvs.  /£flimaciolic  quanciplurimifuiricruusannorcpctitocxquovulneracus 
cft.non  cx  quo  intcciic. 

tn  yj/mr/trrr  Qupdiivulneracusfcruuspoftlonguminreraallumcxvulncreinrcriic,  non  cx 
quoinccriic  (cd  cxquovulnusacccpic,annus  compucacur.  Porro  non  (olum  corpuixftimjmus 
occiii  lctui.quanii  fucric  cum  occiderccur,  fcd  &  quanci intcrcft  noftra  non  cflc  <  cci(flm ,  in  taii- 
tum  fitcondcmnatio.Vndc  fi  ftipulantipoinam  promilcro,nifi  hunc  icruumliftcrcm.quiftierit 
tc  fcruum  occidente  commilIa,hxc  paena in  condcmnationctn  vcnict.  Itcm  quxcunqtie  corpori 
ccciiocohxrcnt  caufx,  xftiinantur,vi  li  cx  duobus  coina:dis.vcl  cx  choro  cancncium  niufico  con- 
cenru.vcl  cx  gemcUis  feruisfibi  fimihbas,vci  ex  quadriga,vcl  cx  iugo  muijrum  vnuin  vcl  vna  ocd- 
dcris.non  tantumoccificorporisxftimatioHt.icd  &illudfpedlaturqu.'ntofint  ibpcrftitum  cor- 
porum  dcminuta precia,non amplius com<rdo,vcl (ymphoniads.vci gcmcUo,  vcl cx quadngafu- 
perfticibus  tribttceqais.vcl  vna  roula  candcm  xftimactoncm  fcriuncibus. 

n  /nterejl.  Si  hxrcdicaccm  indc  vel  lcgacum  dominus.ami('eric 

o  ForrrQiixrclib.j  dt  i  cap.j8  &lib.4}.tici.cap.}.&hb.iy.rit.4. 

p  Syhpaena  £tquianonpotuicumcradcreinddiinpanam.i'ornacnimpronuira,t)onhabctur 
rauociiuquoiiiaiucll:vclib.43.dt.i.c.j,&n8.  q  GtmtUiit 
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1Quctetit.11.cap.fi.thv4. 
f  Scnptt/m  Antcquamiullu  domini  hzrccJifrifrrrt  .idfret  rtairt  nffi  iainirius  idierlt.d  hxre- 
dkatcin  uuii  aJc^iuiic.<y  quxrc  lib. jf .tit.  i  i.c.ip.67.&  liilliM.tit.p.Nota  Aquiliaa^honectiamul 
^ilod  intcrcfl  pcci  Lcgc  criain  caput  riipcrius,&  Thcodorum  tn  f 7.cap. 

t  D.ir.  Cxdcsnanqucfccit  ncdomino  adquircrctiir  h.Trct{irn«;. 

u  e.^/?ii»f4f»9iftfi»».  Hiccnim,&  isquiabintclhto  vocatur.motccreruibeneficiufnpotius  (^tA 
Jaranumacccpit.  Igiturnqucranturdemortcfcrni,  hocaodiciit,  SiaeiljiliflcCOCCjMlilibferft 
.hzresfiiidet.ncc  vOsfuiflctisadhirci-l-rarcm  ni.nidi. 
'  X  5«^r«rMr.  Poncfcruumpotuillercpudiarcidciteftatorepermittenie. 

Priufqaam  nMnamifcfo  quarrc  lib.  1 9.tit.l  .Cf  0.&  ttb.  j  f  .tll.ts.c;i.^  ).llclAk 
44.rit.iy.c  8i.&z?.&lib.4;  rit.  i.c  Sf  .th  vlr.iiclib.ij.rit.j.c.i.i 
^  ^    z  2><t^/(rfWm.InDig.i^.agitur  Aquiliaobtccia,noDobpifcesaoDcapcos.ideni&invcnaco- 
^'fAras&aacapibus.       "  , 

a  HtHmtat.  &iko{.  iiam(aucaiJcspciiiit4ottitttiimhn«ditate»6letcn«arA^aiB«,q«^ 
eamfecit. 

b  GnnlWMr.  A^oi  debet  futltcdere  quafi  vldeatur impleta  coailitio.{amtdqatfd{n  Amili ca- 

fufLriprum  cft  lib  i8  tir.7.Di>.S.vcllib.jf  .tit.i  i.&Iib.  jo.Dig.f^.vellib.  44.tit.i.  PompoiiiuS 
au  in  co^em  %  Dig.^.tit  2%.  iio.  mortuo  vel  manumtflo  fcruo  vtuo  tcftatorequembxresmaiiu- 
nuctereiulluscfl  nonviileridefedflccon4itioncm.&iar4.Dig  )o.  lib.  eamcuilegatnm  eft  inb 
<!onditione,lil<;ruum  manumilcrit.comdrtuoad  Icgatumadmitti,quodprrciim  nnn  ftcr  A' 
5»!  tii.i  lib.44.<?lfd««i*iii«>,Silc2auerotibipecunii,&rog^aCrotcieruum alicnum  manumiicc- 
te.&isvclciccciIeric,veldominatcam  nonv«i<lat,nilitlominastecapcrclcgacani  Prctcrcakfai 
f  o.tIt.i7.Dig  I  ^n.vci  Itb.i  tit.  j  .dicitur  conJicioncm  pro  implcta  habcri,  ll  pcr  eum  flctciiiusin- 
ct-rcllnon  impleri ,  quominusimpleatur.  quodinUbcrtattbiu,&le^atis.&in(litutiontbus,  & 
IHpalarionibns  obcfnec.-^namaisdicxnirDig.  )9.eia{<lcmrit.taomntbafptd6^HabcTi.  quod 
pcral.'jm  fafluni  c(l  nrli:rct.  Lcgcitaqucdiucrfaiuradcconditionibusimpcdici^ !ib  iS.nr.r. 
Dia.S.vclli.i9.cic.iUSch.ib:.[it.7.Dig.).velIi}f.ti  ii.&li.)f.dc.t.Dijg.8i.  velii.44.tK.if].adiinc, 
■  &rib.4f.cie.i.liiiem  ii(.Dig.&ltb.tf.Codtcis,cic4).  Conft. tf.  ventb.  44*tit.  tff.cap.jo.Tunc  • 

vidcturimpicti  condicioji  rmr.  lh' p.ici-,;',  oiii  cini  Jclicri ;  nnplcrc,  ccdauci  ir,.  i'  pcr  cfi  ftarin  cui* 
pertbna  dcbctimnlcri,qaoroinustrojplcacia  ,  vceccc,  TclUcor  iuflic  iiic.iccuum  .lcgatum  acci- 
pere,  (i  incca  menies  daosPeoro  dcdifle  aureos  1  o .  Eos  cpiide  obcaH-llle  tam^  recafaoit  acdpere. 
VidcturiliiplcraLonilicin  ,c\:.K<:ipiamlcgatum,necpoftcaco^arc.a  ic  ii.«'c.  .Jv  iiD.vr^  iib.^^.rir. 
15». cap.6. Cum  vcrc  pct  aiium  titqo«nunuscoiMiitioimpleacur,  equidcrolegatum  *  rcpcto  :  Js  '^' 
autem  qui  prohibuit ,  miht  tenctar  tn  id  qaod  intercft.  &itaacdpien<laregula.  cap.  Sc 
,  itJr.  tit.  5,  lib  z.  qux dicljt  pro  implcto  habcri , quodpcr  alium  fic  ncfiat :  ncqnc .iducr(a« 
turhutccapici.  HxccnimitaEnamiopbincscondliac.Quantum  vetoad  \  f.  cap.i.tit.44.iib.dC 
5>  I  .qutdabhoccap.<Utferanc,non  cxpoair.  Atdicendameft ,  ibifortaico.vcl  potiusnataraticer 
mocicmcontigine,nccpo(Icmcaliundcindcmnitatcmcon{cqui.  dcniquc  vidct  i  iniplccam  con- 
ditionem ,  &  luc  ad  legatum  admitci.  Hic  vcro  nacuxalitcr  dod  coOcigiflc,(cd  alio  occidcntc,  adaer 
losqacm  ageodoiodcftioitatem  conleqaar. 
-c  2\(««4(4^v.Nam  Aquilia, (meannus,rcrrovolaitarnonance. 
d  .^Mir.AnceocdfloncmaoccmnibilecachabiciiniSiVCpoccviuoceflacorc 
e  5|P«ff«Msr;  Quiarctroriamexquo  oCcifiuell,aftiiwialpidtttr,quononpotiitt&eecdft0ld4 
buc  viucnte  teftatore.Opottct  autcm  ocaii  ferui  zflimacioncm  referri  ad  id  tcmpus,  qub  pretio' 
fior fuir  Pcoinde fl pretiofo  &  cxado pi^tori poUcx fuerit  ablatus , & intra annum  quo poUex prf 
dderctac  ,  abalio  nierir<Kcifus  ,  zflimarionrquancidignus  fiiic  priusquamaccem  &  poUiceni 
«mittcrct.  . 
(  Pmrticipts.  Poneinrebusmciseummaltas£catidcscommiiifle,coo(disaUisquibai<iam. 
e  5<^s«m.  Didoaudicntcm^ 

h  ^raMs.DepolitobaiioantaM^iiocut«fieftiueipme*L^1ibi^.C^^ 

l7.&fincmio.  lib. 
i  "Stfffi.Nampaulo anteocciilonembonoserat. 

k  Occ^.  In  fumma,iqagaiiiqBicfeniiini  mw» wMwiim|tlo  ocdfus  eft,prctiofiorcm  fadfit,bcc 

acccduntzllimationt  eius-c  t  r  i  l  l  t.Qaarcunq-,intraannnmpretioflorecu£adunc,{flimancur* 
1  Sefttnnu.  Vidc.vt  cx  Gr^coi  u  loqucdiratioe,  cu  qui  nudii  annii  implenic,ieptcnc  vocac.  Dc- 
boit  .n  dicercinfancc.  Inians  autcm  didtarv%adannii(eprimii,  &  vocatur t7iBin(,id  ell  infansi 

m  f^ixit.  Fortc  quinro mcpicquam naCTscflJaminaaaiiiit>dcindcitttccfcduscft.Vidciui^i . 
non  carci  xflimatio  datur. 

n  //^rf<^(^.Errc{iquislticceflbribos.i]lUKeltb.4i.ric.i.cap.  jr.  ' 
o  /iiArrft/c/.Etrciiquosfucccflorcs quiap<snaliscfl:,nifiinid quodlucrifccerunc.qucreriM. 
cap.  I  .[h.vit.&  It.  I  i.ti.i,.cap.io.Noca  Aquiiiam  hanredibusdati.in  hztedesaucc  non  dari.niflin  ia 
c)uod  pcrucnir4<xniidttmmtarBmdianimaAionamnUfianim.  Q^enimfibos»aate^nsfii* 
crit  occifus ,  &  perucncrit  adeoscorium? 

p  D»mtnM.  6imihccradditarationelib.47.rit.10.Dig  7.  vclHb.  £o.cic.ii.  cap.7.t(i.x. 
q  L^«.Coraelia,cumferuusocdditardol6. 

t  JVamdto».Vttqpd»titccaaditiittit*tfi.cap.i.  Nocaeamyidocardeegitpccnmarircr,iii 


.        .»  • ' 
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prfiudicare  (ibi  quoniam  poftca  agat  criminalitcr.Hoc  cnimac  in  aliis  criminibus  obcmci.&qu^- 
re  tit.  1 7.cap  .?.thcm.i.£c  (t  vno  iudicio  vincatur,agit  altcro.Af  quKrelib.j^.iit.  i.cap.46.{pcciali> 
icr  in  tellamento  quod  primum  inofHciofum  dixit,  dcindcfaliijm. 
f  /mjtmflmm.ht  inidquodintcrcft.vtDig.  zi.ii.ij. 

t  Qmfulfe.  Siquisviucntcm[<:ruumad>irmctmeoccidiire,idquccon(itcar,pof»u  poftcaoftc- 
derccumviucrc.&cedabic  Aqutliatquamuisconfcirustucro  Cofelliocniramca.&quxcxcada-  ■  , 
lur  confcftoria  adio.in  hoc  tantu  prodcft  adlori,  vt  nc  coearur  probarc  mc  occidiftc.  Cxterum  o- 
portcc  rcucra  occilumferuij  cflc.Ht>c  vcro  apertius  in  vumcraro  fcruo  trat>acur.  Nam  fi  colitcat 
mcvulncranc.nec  (it  vulneratus,  cuius  vulncris  (ic  xftimatio  ,  vcl  adquod  tcmpus  rccurrctur? 
Qu>dlinonviuat(cruas,mortuusautcm]^tnaturalitcr,non  tcnccur  qui  dixitcumfcoccidide, 
liucconfeirusfit,  (iuc non.c  t  K.  i  l  ruSicofcIIiisfucromefcruii  tuuoccidi(lc,dcindcprobauc- 
ro  cum  viucre,  abfoluor.Tu  modo  neceirc  no  habcs  prcbarc  mc  occidillc.fcd  an  occidcrim  infpici 
dcbct .  Cum  vcro  confclTut  (tim  mc  vuIiTcra^Tc,  ncc  vulncratus  apparct,  qnoinodo  fit  ^ftimatio? 
Porronon  fa:iscftdoccrcmortuumifedocci(um  cll^prubatioportct  De(alfadcpofitionclcgcli. 
ii.tit.i.Dig.i^i4.if.i<r.vcllib.4t.tit.4.QuxTcl;h.9  tit  i.Cap.ijC.&ciufdcmlib  tit.yo  cap.i.tb- 
i9.&lib.4i.tit.4.cap.i  ).&  i^.Notiiex  co.quodliquisaducrluslciplumconfitcaturdecriminc^ 
in  pccuniarioiudicioiiidici  hoc  fufficit,  licet  in  criroiDalinon  itcm.  Hic  enimidco  crcditur  conti- 
icnti,quodfinctormentisconfiteatur.ScdfiquxftioneadKibitacon(itcacur,ci  iidcsno  habecur, 
nifi  &alixprobacionesconcurrant.&  quxrclib.^.tit.i.cap.!  ^fi.&Thcodoru.Nota&hoc,  Ni. 
bil  noccreconfcffioncm.alitcrfchabcntevcritate. 

u  AifMtliM.  Nondccxdc.ncmocnimcriminaliccrczpropriacofcflioncdamnaturinifialiam^ 
nifcfUiudiLia(ublint,vtlib.9.cit.i.cap.i/6.&tit.4.cap.i.&  4.&  huiuslib.tit.fo.cap.  i.tk.ip.&lt. 
a  8.tit.4  cap.8.&  p.th.  i.cap.  i  .&  cap.i ) . 

X  AkfiUukr. Qiixro, An  is  qui  intcrrogaroriaprouocationc falfb confcfTus eft  fc hxredccfle, 
fipoftcadocucric  alium  hxredcm  clfc.abloiuacurf  Er  cxillimo  huiuscapicis  argumcnco ,  (i  1  iqucaC 
viuerceurahomincm.cuiusfchxredcracflcconfcfliiseft.cumnonccncri.  Quod  fimonuusfic, 
«tiamfialiuscihxrcscxritcrit.tencri. 

P  A  V  L  V  s.  Idcm  &  dc  vulncrc.na  qui  confeflus  cft  fc  vulncrafle ,  ncc  tx^i 
vulncrauit,non  condcmnatur.  Scd  &  fi  no  occifus  moriatur*,tcnetur''. 

Vlp  I  AN  vs.Situtor',vclcurator,vclprocuratormeVclidiusqui-l. ly.j.i. 
uis  confitcatur^^mc  occidilfc^in  cos  agitur  vtilitcr.»^  Aducrfus^  cofitcnte  j.i. 
datur  iudex  non  rci  iudicanda:  «lcd  .xihmandai^-caufa.  nam  in  confitcn- 
ccs  iudicium  non  cft. 

P  A  v  L  V  s.  iPuta  cnim  rcus  fatctur,&:  vultfolucrcxftimationcm,(cd  ixt, 
iducriariuscam  audtiorcm  facit. 

VLPiANvs.Si {eruus (erUu fubripucrit ,  & occiderit, furti adio^ & L*7.inpf, 
Aquilia^compctit^.^Si  meus&tuusfcruustuavoluntatcmeufcruum  J.i. 
•occidcrit,tcrieris  Acjuilia".^  fi»n6  volutlte  tua,nec  noxalis '  locum  ha- 
bct     Sfcd  fi  comunis  feru'  ab  alicno  fcruo  occiditur%&  vnus domino   4.  %, 
rum  agat,  vcl  ?ftimationc'accipit  pro  parte,  vd  occiforc  in  folidiim.Di- 
\rifionc  cnim  nox?  dcditio  no  rccipit.  ^Domin'»  occiforis  ctia  fugitiui*    f  j. 
tcnctur'.l3on5autcfidci'poflcflbrn6  tenctur.  Hadenusprimucaput. 
TScCundu  autcm  Aqufli?  capiit  no  cft*in  vfu.  ^  Tcrtiu m  ttadatMc  alio    +  f. 
damno*pr?ter  tcruii,&  pecudcni  occifam.  &  ^ftimatur  quati  ca  rcs  crat* 
inproximis  jo.dicbus.*Siquisvolcnscxurcredomumcamigncmfub-  ^**» 
icccrit,&  exufta'i  it  vicini  ddm',  ci  Aquilia  tcnctur ,  &  inquillnis^ob  rcs 
coru  exuftas.if  Si  fiimari^^^fcruusHnquilini  obdortfiicrit ,  &  cxufta  fuerit  |. 
dom'j  c6petit  cx  locato^fi  ncgligetcr  miniftros  clegcrit.Sed  fi  aJius  ignc 
fubicccrit,vtcrqj  'tenct^.^fSifurnu^^feciidii parictc  c6munc  habcas,non  10. 
c^pctifAquilia^ficut  ncc  fi  focu  habeas  Scd  fi  cxuft'fit  paries,in  fa£Kl  a- 


^bioc6petit»Nonduvcro  damno  dato,qui  id  vcrccur,  itipulaturdamni 
infcc^.^Siferuus  coloni  villacxuflerit,ex  locato^&AquilifadHo^^com- 
pctit,quatQmota vna,ccflat  altcra.  Licct  autc  colono  fjrciendi  damni 
caufii,fi  ipfc  culpa  caret,dedcrc  fcruum  ipfum  qui  inccndium  feciC.alio- 
quin  fibiimputare^^dcbct^qui  malis  ieruis  vfiu  eft.  £adc  &  in  inquiiinis. 

^Si  apes 


$.  if. 


Titulus      III.  2y 

i.i&.§.H  If'  Si  apcs*  mcas    tuas  aduoLintes»  exuflTcris^copctit  Aquilia'.^Si  loliu " 

autaucnamtimcccrisiiialicnamlcgetern  nonfoIumadliOjQv^oD  vi  t«>f«^ 
«       AVT  CLAM^jdomino^&icoIono^copetir^reclctiaduplircperitio^^j&ii 
agatcolonus,cauercdel>ct'dommum  noaadurum.  Ac|uiiuautcmn6 
compctit:c[uonia no  corrupta,  vcl  mutata  res,  icd  milhonis  difficilis  ic- 
|jf    paratio  cft.^Is  qui  vino  ftercus  inucit^aut  vinum  eiFundit,vcl  acclccrc  * 
i-»«4^7  tkit,tencturA<juilia,^EtfiaAam*&vllumcorruptumdicitur.  f  Cor- 
^  iupi£&Midcur,qiiicoipas  quocan(|i  modo vulnmuerit,attt  tumcrc  fe- 
cetit,&c6pedtAquiljaneominuatarslbBipretiam«veirumptu>fiariii 
.  .cliracionenleias.quod(inihilhoruminteruenerit^cel£uAquilia,&m-- 

>it  iurianifttagicur.5^AquiIiadaturidtteritiseam<}aiim 
|jf4Mo  veftem,f &eumquimilium,aatfirumentucomicitiiifluinen,f  &  eum 
5,M  qui arenam^vel  auud  quidlrumento admilcet K^Si  cx  manu  mea  ^num 
'thosexcuflaisjicaytadneminemperuenerint^ptttainfiumeny  velma-  . 
»4velcloacam»comperitAquiba'&infa£hm  .Sinaatemadaliuper^  <. 
uenerint,comperic"a^ofam"indupIu.^quipelruritancilliun^vele«-  " 
.   |.is  quamjacqiitaeffidt^vtaborcumfaciat.tcnetur Aquilia.f8cquiplusia-  / 
|.t4  Imonefatmalamyatq^itamembtueiusaiiquodcorrampit^f&quina- 
|.tf   Ucmppcrforatjf &:  quioliuamiimmaturadcccrpit',vclfcgecc;vclviri"ca» 
Sedfimaturifintfrudlus*,  ccflat.domino  cnim  nihil  nocuit*,  nifivuas  " 
^proieceritintcrraj&iertufc^fintjquinctiamliic^^impcGsMominodonati  - 
QuodricoIlcdosfrud:usintcrccpcric,furtiteneturinduplu.fIdcm>  &  ' 
#.J7  dclylua\&acccdita«£rioniiurriaidioarborum'fortimc?iarum.f 
■        Ui{ali^um^>iiaturuitacxcideris,nel!^dcrcsradiccs,cclIat*Aquilia,^qui  . 
pucrum  caftrat<',&  pretiofiorem « facit^,act:i6ne  irtiuriarum^  tenctur,& 
'cdidlo^^^dilitio^inquadruplum^^.^Qui  calicc  i^^^J^nwfaciendum '  acci- 
•piCjliquidemimperitia^^id  frci;it,Aquilia"tcnctur.Sed  (irimas  t  habuit  f^mm  \ ' 
'vitioris.nStcnctUr.SolcrautarnficcsanrcComicnirc  nohccrcfccaluo  * 
#,jo   periculo.tj  rcstollit&rexlocato  &:  Ac|uili(ja<il:ione.^Siin  viumdcdcro* 

vxori  non  pcrtoratasJ'tmargarita.s,i!!a  pcrf-orant^^muito  ',vcl  ignorantc  ■fd^fimt 
j.j,    me,tcncturmihiAt|uili.i,&  colHte  nijrtinionio'&poftdiuorrui.^Qui 
(.jA    forcs*clauium,vclcdiHciaroluit,Aquiiia  tcnctur.^  Is  autcj^aqu^duclu* 

frangit,ciqui iusMiabctjVrilitcrtcneturiqai^eius 'iolumnoneft,c|uauis       \  • 
dirut^matcri^doninuislic.CSi  lapiscxplaullrocccidcritj&fregerit  ali- 
i^H    nuid,plauftrariustciicrin,li  uialccomporucricLipidcs.^Siconductum* 
kruum  meum  muUonc  tcccris,<?c  is  adpolliccfuum  tr^num  alligaucrir, 
turbata^mulapollicccuuHcritjilkiciplum  pr^cipitaritjtcncorAquiha'',  / 
•     a<fiioncex  conduclod  pro  pcritoimpcritum  locaucro.    (i  alms  mu- 
lamturbaric,&cgo  &  dominuseiushabcmusineuiii  lcgis  Acmili^adti- ■      •  . 
J.vk.  onc.CSi  laccu  vino  piLiium  tcdoritcxcoledum',  curadumq-,  locaucro,  t»*"»^ 
6cillceumpcrcudcrit,&vinufucr]rcffufum,dupli'*repetitiocompctit'.  „ 

'   *a  £j|f«rf«mr.Siverbum  A/mWAV^^demortenaturaliiiuellt^ 

yVa^fwr.Siclcn^iorrcvi  .ib.ilioillat,i,rcilcdixitBafilicu^,necaddcndancgatio.      *  "  '  ' 

.     '  ■  *  j»  TVi»rt«r.  Vtcontellus  nonctiara  dcc«dc.&<iujcrclib.<).tK.4.cap.4..     '    ■  •  ' 

'  t  &'iMitiM'.Cumpr(>curator,veltutor,velcMnkior,yelaliusquti]iscon6 

pilliim,  vcladolefcentem  vuincraflcaliqiicm.in  cosvtilisconfcfloriadatur.quatliiTturorc';,  vdctt» 
,  cat^rcs iuac.ln  bac  autcm  ad^ione  conlelibria  ludex rcro  no  iudicat.  fed  xftimat.  quis cmm  cogai«  • 
.rioab^HhkincfificemannMcesifbraeiqoorlain^^rgoiiftio,  f\  hibil  indicat^  Dicam,  ceocoll&ieMe 
rcoccidifTeA' pii"i>coroluercq(limationc,  oraninoncccflariuc(IcIndice,quilirisquantir.itcxfti« 
.  ^.in«r.^u^cUb.4i.tic.f«.f .tb.u    d  Cu^Mm,Qi^ch\>JLm,ix.ji^6c lib.4i»tic.4.c^,Tlu^      .■  .  '\ 
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e  f^iilittr.  Vnlkeraiiceni, quia profenon  conueniuntat :  dcc  tamen  (blaences aduerfasiM^ 

Aioncm  habcnt.  quxrelib.S  cit.x.  cnp.  5>;.&  ibi  Innninjnatum,&:l!b.9.cic.4>cap.  5.  th. ). 

f  Admerfm.  In  cutttctc  ludcx  adiudicat ,  icd  qliimactatuidcjUodibceceft.^aiSor  raagnifacit. 

e  IniicMd*.  V  c  cognolcac  an  ficobtigacus  I j.n  cnim  id  cont^elTus  eft. 

n  t/£/?i»i»<i«^.Q«atui  tit  dammiin  juodledcdilliiconfcnuj  cft.quxrclib.p.tir.  j.cap.^^. 

i  y/M&/»rrM^4Cf>.  Ot)idiudcxd.icui  «ftimationis  fbrmandziiuc  lta[ucnd.ccau(a. 

k  fMrtisilte.  I  j bi  aduerftts medominttm. Vnaautcm  hoxali ador contcntu^ j^fle debet. 

1  EtA^jHilis.  Qii.iru.niim  vii,i2Aioa!ianicxtinguat.'Sol.Etiam.  Namfctuoquidcljquitfc- 
•nel ooxx dcduo,imlla  pnor  dominus  adionc («nccur ,  vc th.  1.  cap.  1 1 .tit.Scd  libci  hotno 
lbbr^Mm»deoccidic,fdvaaalliooeadturo  (tt,non  libcramr,irridcitti.  chcllb^ilodAckse»^  r ,  <  - 

m  £t/*fw. Quimtommunitcrpoflldcmus.id cftcommums. 

0  ,^jm/w.NonnoxaIi,<]uia(ciiti,rcdiaid<}uodiuteteft  taonomin^. 

6  ^lM/£€luxrecap.)t.dc]ib*4i.tit.)  ca|>.itf-.th;vlt 

p  Neenex*tu.Lc<gei)\^.^^\\,Sc\mi\\xa\  .^.tir.Icjcu  autrmnox.^liscef!at,quodquipotcftcon'' 
ucnituioxali.eanonagacadueWuialtetutn,  vtDig.  i.&^i.tit.f  .huiusUb.Coinpeucigiiiuconi- 
muni  diuidundotVcined4eai4i.Dig.0c  FamiH(etciinind».-<fciwcipiovdftrnuin,vcldMiiiii£a^ 

p!.im,vt!ib.io.tit.i»  Infine  i  tf.Dig  vcl  hb.^  i.tit.  j. 

^  L»e»m  kjiittt.  Sed  &  non  voluncatc  tua  occidctit.nec  noxali  poirutD  agere  aduerrus  te ,  nefic' 
in  piMefti^ec6inannf1etai,vcvA{  esdOaiinisqBem  ofrendecic.&ioliieriiiacno»dbditosab  atio. 
quxre tit.  { .  cap.  t.  flc^i.  Naolpco^busncduleni  aftiBnciapMidMit  >  9t babcseipfinnn 
poilumus.  ' 

1  0<«Nfi««r.L«ge  Dig.ty. Sed  h commuoisieRnii Miqileric.vaulqai&tte^lomnw«ll vcUir 
Cttialkftil^ nux.T  dcdit, vclxflimationemlitisprardat, vtOig 8. tic. ^.yelDq^ f.hllilislib. 

r  •i^i>a«(«M«.Occiitcommuiusrerui.quarrec>c.f  .cap^  ly. 

r  l^tmmm.  CamAquiliaagicorlnid^nMinceiitft,  leeoA-adoiniiiAmibkniiglcar.Cttnive* 

ro  direda noxali.contra bonx  fidci po flcirdrcm.  Hic autcm  dc  Aquilia loquit ur.  ik  qiirrc  I nno- 
fnioacnm  ii.cap.  {.tic.Qji(re  tit.  f  .cap.ii.ai.aa.&lib.7.dt.  if  .up.  lib  4a.tu.4.cap.  t.i}.thctn. 
vlttino» 

u  Fmgitim.f^im  cjuandiuanctrnncpofljdctur  mcuscfl,&mihindc|uirit,vtlib.i<».tit.  i.cap. 
iith.f  .2c  vtdominus  teneoc  a&ori  cedere,  vt  vbicunque  illum  inocnctit,vindicei.nam  vt  ooxx 
JeditiodoiiUnimifMicacdideiitem,fic0ciscniadominolitce(Eo,(etttnm  vindicat  quaf!  domi* 
nus.  bonx  auccm  fidcipoflcflbr.fiquidcm  habeat  ftruum.cum  dcdit  innoxaitfnecverus  domi- 
nfis  repetcrc  cum  alitet ab  co,qilt  accep  crit,p<}tcft,quam  li  ei  iacisfeceiit,vt  cic.  {.cap.ax.Si  vero  i- 
Cernm  fugenr,niii  dei&IS8(teabalio,vcl  proclamer  in  ]jbeitatiMi,1kN»fidri  jwfli^tetCenmpal^ 
fidere,&v(ucapcrc,conflatex  lo  th.t.cap.i.tir.fo  lib.  An  vtroetiamcsuciutur,  vtratisficiat,vcl 
•cedacqoambabcc  Pnhlifianam  /  Mininsc.  nam  fi«iidcmconftabat,vc  quia  vci  t  ncroincictttus 
dccinecar)  vditbMlaneo  nonidomino,cedic.  Cttnvccononoonftac,puta  qut  dctincceiim 

,  dominos ,  non  ce<iit  tunc  cnim is qui  Izfuseft^PubltCiahactiam  aducrfus  dominum  expcriri  pot- 
efiiCN  a  bdflif  fidd  poiIeilore,<iitem  habebat  in  prom  ptu  ietuum  acc^  in  noxa,dandc  poficilio* 

.  nemaaiilit,flcdOminnseaAimnadas^vttit.{.cap.  a8.noneciamcamncqi  accepiiiiDoacfidel 
poi^flbre.vtpote  non  habentc  feruum ,  neque  eius  pofleflioncra  amiiit. 

X  Ttnttmr.  Si fcruus cura tn fugacflccocciderit.dcinde f cdierit  in  poteftatedbnutii,redcdo« 
•aiaaicond^tuir,qilUaieraum  poilidec.Sic  dicas,vt  neobftet  x.th.  i7.cap.  t  x.tic.  &  vcroiaqncfll 
bonait^e^oflidebani  ocddeicit,dditdefiigerit,non  teneor.  Vr  vcro  redbe  intelligacariiocap.  \m* 
^iapraKiipcam<«^n{/wvtw,Ae7  cap(f.tit.Ac  xi.&th.i^.cap  f  .tit.& Cjrillum. 

7  9«M. Qnxretit  f.cap.ti.i9.iS.Aelib.4i.tit.4.cap.i3.them.vlt.&lL7.tic.i  f.cap.  a.debo- 
Bxtidci  po(TclIbrc.Deleruodclinqucnte,necprcfenteUb.i  i.tir.i.D^Bj,falfiae.vcllib.4X.tit.i4 
(j^jcrccit  g.cap.78.necciikioJ^iotaAqoiliaroioboii*fiddpoi!Mc)ccmnondaii.ldfm 
minatustit.  f.cap.i  I. 

X  A'*»^.  Vcenimlegispofitio vel lct^ efl^vd  nonfcripta,fic & aboticiociaaicfcripto, vcl 
nbn  fcriproid  cfl.non  ^■tcndo,vclibbX.tic.i.cap.4C.Hincooc»h^imlciipcamiioavcciidecalll.^ 

milicerhb.ii.tic.  j.Dig}!. 

a  7«rt«Mi.Teniocapiced«ceUqaitomnd)tts4tt«fti6ni^u  tcaqiiefi^aisieniaiv 

meil,vcl  quadrupcdcm  quxcx  carum  numcrocft,qux  grcgacim  ducuncur,vulncrauciit ,  vcl  qu« 
ooncflcxcaruin  numero,vcIucicanem,lconem,vrluinocadcrii,auc  vulncraucric ,  ccri:«  capiti* 
fubiicitur.  Sedftinccbasioanimisdominodamnumdatumexhoccapiccrcrarcitur.  Ait  enim 
lex,fi  quid  v(lum,ruptiim.auc  fracium  tucrir,  compctit  cx  rcttio  capiicadlio:  vcluH,  li  vcflislciflii 
auc  v;isargcnccumhqucliiCium.auc  vinum  vciuicuai  cituluinlit.ex  cctcio  capiccdaturaAio,&  nd 
Iblnm  fi  quid  omnino  comiprum.rcd  &  li  deteriiu  i^amfiieric.vcluti  li  quisbpciinb mco  vino^ 
veIoleoaliquidiniccctir,quodiprumdctciiusfaciaf,&:pcrucrt3r,cx  Fioccapitetenetur.  Coiiuc- 
niuiit  auccin  in  hoc  capiia  tn tcr  te,quud  cx  piimo  &  cx  tcrrio  tcnccUr  quis  cx  dolo  vel  culpa.  Dif> 
litacanCpianein  illo.  quod  primo  capite  agitur  de(ertto,vel  pecudeocciia.*  Tertio  auccinqttttlidani» 
adhcverolecundodccxccrisomnibusdamnis,  ic  qtiod  i:i  primocapiteiiidcsretsoadallnnaim> 
^icil^tii  fccundoad  triginca  dic^  Hxc  aucem  ctaduntut  Ialiir.^4.tii. 
.   THiAsr.  InteniocapiteagtcucdeiunDibiuahiSaniiiMlibttsolDnnljjrcmAriiain 
quz^cgattm  pafcicur.  dc  ii  quid  quis  iniuna  vflcrit ,  frcgcrir,  corruperic,tantidanMUCnrilunn'ani 
paira^uaati  caie$fuu  in  itiginudiebus  a  daiano  dato  leuo  compucaodis. 
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.onM  'Titulus   III.  'aC'  *i 

jP4mn«.VAionts,fr3dionis,&:  dc  aniraalibusfcriSirebufqueanimacarcnribus 


a  £r<if . Vt  camcn  primum,  Cic  Sc  hoc tcrtium  capui  in  dupluni  ex  inhciationc  coudcmnat. 
e  D/r^w.  Adiicitut  in  «' ^iaatm.  Siquisigiturnonoccidctitrcruum.fcdvncru.hcgcnt,  vel 
-  (otrupcrit,cxtcTrio  capitclcgis  Aquilixtenctur.  ProiQdcriquisbmpadalctuorocoadmuuetit 
&cumpartcali{]uaaduncrit ,  iu  vtintctirct.cxprimocapiteccnetut.  Hocvcruthcmacxtatiii 
i^yrilh  cditione,non  tamcn  in  Innominato. 

t  £x«/?«.Tenetur,&quafiincendiariusadlioncctiminali. 

e  /nfWmu-. C^xrehb.{8.tic.io.cap.4{.th.).&cap.48.  fttf/ntif, 

n  ^(/wriMriNf.Pone  ahquera  a  me  piftrinum  conduxifle. 

i  SerMU4.Si  icruus  coloni  furnum  tradans,vcl  aho  tradance cuiledicns  obdorroierit,&  ita do- 
nusfucrit  cxuAa  ncgligcntiafcrui,  comperitexlocato  Aquilia.  Ih  o  e  x  .   PiArinum  quidam 
amc  c6duxit,cius  furnarius  ad  furnum  obdormiuic  &  ignis  cxorruscombuflit  piftrinum ,  vcl  vil- 
;    lam.Ncratius  ait  condudorcm  tencri  locari.fi  ncgligens  in  eo  cligcndu  facrit.Illud  aui£  quxritur 
A  an  tt  qui fubiccit  igneni,vel obdormiuit,dircdla adiune  teneatur }  nais  qui  obdormiuit  inccdiuiii 
Bonfecit,&quiigncmfubiccit,nonpcccaiut,quiancccirccifuiifurnumacccndcrc.  Quidcrgof 
^    ^      Placuitvrilcma<aio«cra  competcreaducrfuscumquiobdormiuit,&ncgligeuicrignemcu(lodi- 
it.Ncc  quilquam  dicat  nihil  cu  peccaflc^naturah  lomno  prcfliim  quaii  homincm.-na  dotmitare  in- 
cipicns  igncm  dcbuit  cxringucrc ,  tum  domiitc,vcl  igncm  ita  munire.vi  ne  ex  turno  euagarctur, 
id  cfl,nc  cxirei  c  furno.quzrc  lib.  lo.tit.  I  .cap.i  t. 

k  £x^/«ftf/o.£t  Aquilia  vt<;.th.quxrchb.«  S.tit.io.cap.fi.tb.^.&huiusrit.cap.f .EtHcoucnia- 
l,ut  cx  locato.non  ccdit  adlionem  aducrfushbctos  hommes,Qcc  fcruos  noxx  dcdu.quoniam  ipfe 
'    iua  ncgligcntia  pcccauit. 

I  ^Mr^M^.  EtvQofolucntcakcrlibcratur. 
m  5i/«iw«ii».Qiixrchb.{8.rit.f .cap.S.th.vlt. 

n  C«m^«rfr.Quianuliumadhucdatumclldamnum.Aquiliavclexdulo,vclcxcuIpadatut.Do- 


\  - 


loautcm  vcl  culpanonfacit,quibabetquodeilcgibuspeniiiflumcll 

0  Ex locdte.Ex locato  achonc  ci  imputatur,quod  talcs fei  uos habuctit .  Aquilia  autcm  agitur 
vt  dcdat  mihilcruosqui  villam  tombunctunt.c  t  r  i  l  l  i.Silcruicoloni,vclintolxdomum  vcl 
agrum  exuflerint*,  colonus  noxahaCUonetenctur ,  vcl  locati,  niU  iplcdciiquerit.puta  quia  noxioi 
fciuoshabuit. 

p  Vtnoxxdcdatcos,quinoxamnocucrunt.Nam Aquiliadamnuminiuriadatii 

exigit,&  acorporein  corpusdaiunuminfcrri,&  malumanimipropofitum:quoniam  vttunqueiii 
hac  fpecie  concurrit. 

q  /mp»/4rr.Ncccnimdolovidctarcarerc,quimahsfcruisvritur. 
5i«^<y.  c  m.  I  L  L  i.Qui  apcsinterimit.tcnciur  Aquiha. 

f  tyfdM$tMtrs.  Quxrccap.49.Quod  fifumo  casfugaucris.compcrit  vrilis  Aquilia.  4 

1  ty^<jitii$M.  Quu&acorporcincoipus.&maiamcntcdamnumdatumcli:.  '  '.V 
u  Lo^mw.Quod  lcx  Aquiliaaic,^«^mf,vctercsomncsintcllcxcrunt,Corrupcrit.&idco  Ccl- 

fusair,li  aucnam  aut  lolium  in  alicnam  (cpctcm  inicccti$,vt  cam  inutilcni  rcddctcs,  non  loliiin  in- 
terdiclo.Quod vi,aut  clam.dominu  polic agcrc, vcl colonum,fi locatus  iit fundus,rc4&  m  (^ctui  , 
qua a v latur  colonus.caucrc dcbct  doroinum  ampliusca  non  adliuu.n.im  alioiia quidc fpedcs da-  " 
niciVc  principalitcr  corrumpcrc.vcl  mutarc  rci  qualitatcm ,  aliimilccre  ci  anud  quiddam  ,cuiui 
diflicihs  cfl  fcparario-vt  in  hac  fpecic  fccit  is,qui  milcuit  auciiam.  vcl  lolium  in  alicnam  lcmentcm. 
Scd&  fiquisftercusiniccitinalicnum  vinum.autvinumcfludit,autacetumfccit,alioucmodoi<l 
detcrius  fccit.tcncrur  Aquilia  quoniam  &  cftiifum  vinum  &  acetum  fa<flum,Corrupri  appchario 
nc  continetur.Et  fra(aum,&  vftum  Corrupti  appellatione  continctur.Ncc  nouum  cft  lcgcm  qui 
bufdamnominatimcommcmoratispoftcaBcncralcvcrbumliibiiccte  ,qu<3  &ca  qux  fpcciahtcr 
commcmoratafunt.contincatur ,  vtin  haclcRe  Aquilia.  Spcciahtcrcnim  fa<aamcntioncfra<a*, 
rum,vcl  vftarum  rcrum  poftcagcncralitcr  lubiccit,  Corrupcrit.quod  omnc  vitium  figmhcat. 

X  QmoU  vt  MficUm.  Is  ctiam  qui  in  putcum  vicini  ahquid  initccit, vt  aqua  corrumpat ,  tcnctut 
intcrdi<llo  nam aqua viua pars  cft agri.vt hb.4 3  tit.i4.Djg.  1 1 . vclhb.^ S.rit.  1  j. 
41,  y  'Z)*!»!»»  Qu1rchb.f8.tit.13  cap.ii.liiplepcrfc  poiridcat.  .i 
~  z  ^/oM.  Sialicrilocaucrit.  ^ 

a  Ctmptttt.  Nam &  colono  &  vfufru^auario  ftu<fiuum  nominccomperit  intcrdi<ilum,&  do« 
1hinoliquidprxtcrcaciusintcrlk.vthb.43.t1t.14.Dig.11.vcll1b.j8.ut.i3.  i 

b  Rtfttmo.  In  fa<i^um  indcmnitatis nominc,&  quxrc cap.9.th.  x,&  ibi annotarioncm  Inftitiiri 
irionis.  Sccundaautcm  Autiqutannotacioin  i5.th.vrilcm  Aquiliamintcrprctatur,qux  ineudio 
citurinfa(flum. 

c  CdMcredciftt.  Notadccautione,quodvaIdcneccflariumcft:&adaliashmilcsfpccics  trahi 

poicft.  •  ti  .  * 

^  d  t//«yZw.Quoniam&maIum  vinura&  acelumCorrupttappcJlationccontinetur. 
'  ■   e  FraiUm.Q^xi c\i  i.tit  i.ci  3.&hb.4i.rit.i.c.xt.&  lib.ti.tit.i.c.<ri.&  hb.jj.tit.^.c.ii.th./. 
f  CwDy^^.Quidfigniticctcorrumpcrctraclaturhb  j  tit.5.Dig.ii.vclh.4i.tit.i.&hb.i7.rit. 
l.Dig  tfj.vcl  lib.ii.tit.Dig.«3.&hb  5o.tit.i6.Dig.i3.vcihb.i.rii.i.&lib.4i.iit.i.cap  ii.&lib. 
l-rit.i.cap.i  j. 

g  t^mmMiitr.Nim  Aquiliaeascorruprioncspcrfcquitur.quibusdamnljinfcrrur.Etideo  ftob 
filmpius  damno  dorainus  adficitur,  Aquilia  corapctit.  dcniq,  lcruo  mco  vcrbcrato  ll  quid  mdc  di- 
m  patiar,Aquiham:nanunus,folamiiuu(iacumadioacinh»b.co.6c^ei^^^^ 


* 
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28  De  lege  Aquiliade  damno. 

hicompecita(flioiniuiiarum.AqutHavcro{<xundiimdillindlionemhuiuscapicis,  modocorop»- 
lit.modo  non  compctit.  Vna  autcm  altcram  cxttnguic,necnc? 

h  /^fw</<4.iiiguisvcftcm(cidcrit,vclinquinaucrit,tcnctur  Aquilia,quaficorrupcrit.  Scd&  (i 
«^uis  mihum.aut frumcntum  mcum  cffudcric in  iiumcn,fut{icit  mihi  Aquilia.  Itcmquc  ll  arcnaia' 
frumcncomco  mifcucrit.vtdifficilisrcparatiofit.corrupillcid  vidctur.ac  Aquiliatcnctttr.      ■  ^ 

i  ^yfdmtfiet.  Vtilis  Aquiha,vclinfad1uracompctit,vifupra  i.th.dceo  quiinahcnam(cgctc># 
lolitim  vcl  aucnam  iniicit,vbi  additur  ratio. 

k  5i  ex msntt  meM.Si  habente  me  nummosin  manu,vcnieas  aliquis excuflerit  eos,&  perierint, 
puf a.li  in riumcn,vcl mare,vcl  cloacam cccidctint,  tcnctur  mihi  Aquiha  quafi  corrupcnt.  Si  vcro 
procidcntcs  nummos  alius  fubripacrit,ccncturmiht  furci,quaii  funo  fado  opc  cius,  qui  niihi  nu- 
moscxcullit,qu.Trctii.  ii.cap.p.the.i.  «*• 
,  1  Campetit  y^^milta,  Si  vt  cos  lucnfaccrct,  cxniflcrit  in  flumcn.vel  marc,  vc!  cloacam ,  teneiltl^ 
furii.  Qjiid  cnim  ll  nummos  cxcullctit  in  marc ,  vcl  Humcn,  cx  quu  pollit  cos  cnatando  cxtrahc- 
re?  Sed li  vt  damnum  inferrcc,non  vrlucrifjcerct,cumpctit  Aquilia,  vvlm facbum.  ncc  cnim  aqua  ■ 
nummorum  corpusixlit. 

m  Inf*Smm.  Et,pro vcl,idcft  vtiU  Aquilia.quxrelib.xo.tit  ^.cap.i^.&hb.fo.tii. i  cap.  i(. 

n  l*mfetu.V<c£tCy*daliitm permenmHt.  Nam  ctnmaximehocaniraoexcufreritnummos,  vt 
alins  coslucnfacerct,  ntaracncxciinbsncmocontrcdlauir,  nontcncturfurti.Furtum  cnimfine 
<ontf  cctationc  iiun  hc.vcluilit.^  cit.  i  .&  hb.f  c.tic.i.cap.  j  .th.  i  ^.quxrc  &  huius  lib.tit.  i  z.cap.  i. 
th.ij&cmldemcap  fi.th.  lo.  * 

0  y^i3/*/i»rfi.Kcctclegi5lacorabfolutcdixic,  Camoetit aRiofmrtt ,  ncc  adiccit  aducrfusquem. 
Dicas  ijjitur  quod  li  quidcm  co  animo  nummos  cxcuilit,  vc  ahus  cos  (ubripcrct,  &  lucritaccrct,  v- 
trumqi  cllc  hircm,&  furti  ccnerLxum  qui  cxcullit,quod  cius  opcturcura  fa<f>um  lit.v  t  rit.  i  z.cap. 
Vo.th.i.&cap.<  1  th.i.&  lo.  cuinquiablbilit.quoddctincat,  &contrcdct  rcm  alicnam  Icicns 
inuito  domiiio.vt  ciuIHcm  tit.ca.4  j.th.  y.Scd  li  co  anirao  nummos  non  cxcuirit.non  tcnctur  fiur- 
ti,lcdinfadlura.vciiidemiiicaccmptxItct.Furcuiiienim{incmalaaaimi  aHe&ioncnon  fit. 

p  N^mem.  Nam  is  quipcrforatnaucmmcrcibusplenamdominomcrciumtcnetur.qualicas 
corrupcrit.qurrc  hb.  lo.tic.i  cap.  14.&  Jib.  \  o.tit.i.cap.  \  4.. 

*  ■  q  OUu^m.  Et  ndn  habct  locum  intcrdidtum.Quod  vi  aut  clam,vt  lib.  y  S  tir. a  j  .cap.7.  th. 4.  in 
<\iiohcdiataT, /tfmifrmUmmtMn^it,neMieHetMrinterdiiluJe<ifmrinn  duplmm.  Ji verv^mtMrbarent 
fmccidit,  ve/Mrmi$4inem,vel/Mli£tmm,veivtneam,tenetmr  ^mM/iterrM  etrrmptor. 

r  Deterptt.  Qnxrchb.yS.  rit.io.cap.i.th.7.&tit,ij.cap.7.ih.j.&cap.«7.&hb.xo.tit.i.cap.jl, 

1  Frtttltu.  Etlicospcrccpcrit,tcnctiureddcre. 

t  T^ocmtt.  Quia potius ci donauit  impcnfa5,quas  crat fadlurus in  coUcdionem  fruduura. 
u  Hu.  Quihuctusimmaturospcrcipit. 

X  ImpenfMt  Atquidicirurhb.{.tit.j.Dig.jtf.velhb.4X.rit.i.frudus  eflc qui fuperfunt dcdu- 
itis  impcnlis  colligcndorum  corumgratia  faifkis. 

y  Idem.  Idcm&inlyluaquxcxconliictudinec^ditur.placuit^vtfinondura  cxHonis  tempus 
fucric.Aquilia  tcncatur,quan  corrupcrit.-quod  ncxdactcrapclliue,obidnon  tcneatur.  Sitamca 
.  cxfas  arborcsuucrcipias.furri  tcnctur,&  arborum  furiiin  cxfarura. 

z  SjflmM.  Id  cft,  vt  fi  tignum  vel  matcriam  imraaturam  cxdac,  Aquilia  tcncatur:!! maturam,n6 
tencatur.Vcrura  li  cxfam  aufcrat:fubiicitura<5lionibus  quasBafihcusdicit. 

a  ^/-^orMjw. Quxrcth. f.cap.ii.hb.ix.tit.^.&huiuslibritit.icr.cap.i.j.7.th.j. 

b  SMltilmm.  Ncc  cxciliim  abftulcris;  alioquin  cris  fur. 
-  c  C<ffMt.  £r  fumaraexcila,ncc  foluara  cxcilionis  impcnfas. 

•  d  Ci<//r4/.  Dciisqiiicaltrant.dictturhb.^S.tit  8  Dig  ^.vclhb.fio.tit.  j9.&lib.4.Cod.tit.4X.& 
in  Noucll.i  +  i.Quxichb.48.tit.i4.cap.f .  &lib.44.rit.i7.cap.j.CalIratus  hbcrhtctiamliabex- 
tranco  noni  doiuinocaftretur.-vtaitvlt  cap.p.tit.Aniiquusin  ^.lib  S.tit.^S.  Dig..f.th  aitindefi- 
nicceum  quicafttat  fcruum,vclhbcrum  volcntcmaut  nolcntcm,teneri  pa:nalcgisdclicariis,quf 
inh..>ncltioribus  cllrclegatio,&omiuunibonorurapub!icatio.-Inhumiliofibusad  gladium,  aut 
beltio^  damuariu.  injp  lio.  ^iS  ^tui^naf,ik  S.zit  domum  tantum  in  quaid  committitur,  pubhcati* 
&(eruum  caflfacura :  cum  vcfoquicaftrauit,capitahtcrpuniri.  Vtrumqucinhrmac  vt.cap.f  i.tit. 
iu  quo  ita  cl\,SMncimiu  eot tjui in  cjHocmmjj  Iocm CMjirMre,6cc. 

c  Pretiofiorem.  Hoc  prxccptum  non  pugnac  cum  legc  lata  aduerliis  eos  qui  eunuchos  faciunt. 
Hic  cnim  pccnara  Aatuic  qua  domino  latishat.ibi  autcm  pubhcam  pccnara  dclinit,vt  in  lirrui  occi- 
lorem.  Htcpccna  pccuniaiia  lUtuitur,in  ahis  autcm,vt  licanus  punitur. 

f  FMCit.  NotaquandoquisexillatalibiiniuiiatiatprcCiofior.  quodhtquantumxHimationem  , 
folaniattmct.  Omniuracnimlcruoruin  cunuchipi-ctioliorcsfunt,vtlib.6.tu.4j.Conft.j.vclhb. 
44  tic. 1 6.&lib. 9.fit.7.Dig  i. Si  vclis inucniic quanti lint  lcrui,  qui nuUa anc pixditi  lunc,  &  qui 
arcem ahqu.im didicctunt.&granimatiti & racdici &  cunuchi:  quxrc  if .cap.  1 4  tic.  48.  Ub.  &  hb. 
44.nc.17.cap.  «.&lib.i9.rit.i.cap.74.8  i.&hb.  j  5.iit..t.cap.,  x.&huiushb.tit.yi.cap.fitf.vclNo. 
i^x.QuxrcNomocanonis  tit.^.cap.j^. 

-  g  y«i«rfi(rw/».  Non  Aquilia  quoniamprctioliorcmfccit.quxrehb.iy.tit.i.cap.S^. 

-  h  fJifiPff.  Hoccdictumnoncxfat,nccinucniturinBalilico.  -t 
i  t/£dilttio.  Piohibucruntitdiicscaftratc;vt.5i:hodic  Conftitutionibusptohibctur.  4 

•  ^  .^«'/''*^/««».  Pretiifcrui.Quxrctic..  i.cap.vlt. 

I  FMCtendmm.  Vtcumpcrfofct.quxrcIib.io.tu.i.c.ip.i}.ih.i  j.Icgehb.  ij.tit.i.  Dig.i  j.vclhb. 
*o.tit.J.circamcdium,&pcauIt.th.if.Di5.  .  .  ^  DoAo- 
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Titulus  l\L'f^ 


DoROTHEVS.Si  caliccmdcdciit  cjiiis  alicui  perforandum.fi  qui  Jcm  impcritia  frcgerir,  Ai^uilia 
tenctur.Si  non  eximperitia,rcdquodhabcrctrimxi,omntaaioneartifcx(oIuruscfl.  Etidcoplc 


«  / 


runq;  artificcs  qui  ciufmodi  matcriam  pcrforandam  fufcipiunc,  coucnitcantc  Iblcnt  non  pcriculo  ^ 
fuo  fc  lapidc  pcrforarc  quod  fi  cuucncrint,ucqi  lucati,Bcqi  Aquilia  tcQciur,tihadlu&  f ucrit  calix. 
m  /n^rrf«M.  Quxrecap.8kth.i.&l.  ^ 
n  AijMilut.  Vcllocati  vc  iib.io  cic  i  c.ip  i;.th.<;. 

o  bfder:  Ti  «rA«T*<,vt  habercc  cas  Dc  muliere  vcence  re  marici.eo ptohibencc,vcl  non  prohi- 
bcnte.lc^cpulchramconflicucionemlib  iS.cit  S.Conft.i^.th.penuIr.  *' 

|>  NunpitrforttMt.  Vetercs  non  pccfuratis  magis  vrcbancur.quiaeisrtcbancur  qua/i  lapiliis. 

q  P^r/<?r4r// Vccis  vccrcturforteincollariornamcnto. 
'  r  ^«f>a.Qnxrclib.i8.cic.8.c.z^.circaiincm,&c.f ^&tic.tf.cap.t7.&lib.to.cir.i.cap.if.  " 

t  MMtrumnta.  Scd in nmplum,cciamn inficiara nr,condcmoacur.vc  huiut  lib.tic.£,c. 1 7,&  lib. 
i8.cic.ii,c  if.HocvcroficniuorcnuptucunKalioquinfolutomatrifflomo io  duplum.  Similicct 
legc  allegacioncs  valde  ncccllaria5,qux  func  in  fcholio. 

t  F«m.  Quzrclib.;S.cic.i).cap.  ii.cb.5.&7.ch.4.&7.&ric.ii.ciufdcm  f  S.  lib.c.i.&lib.  44. 
tit.i,c..to.&lib.i {.cic  i.c.f  4.th.4.&lib. ip.cic.i.c^i.&lib.f S.cic.i^  c.ii.ch.),&c.7,th.vlc. 

u  AijMttUUlMtm.  Nam  aquxdudtus  in  diuccialocacxccnduncur,cam  publica  quam  pciuaca.  £c 
ncHactiaminimmobilibus  Aquitiam  cxigcrc,vcfolidominiumbabcaca(flor.  quxrclib.i^.cici. 
,  X  /w  lnaquxdu(liu.quxrclib  ^S.tit.f.cj. 

y  Namdomino  Aquiliacompetit.vcDig  ii.ch.7. 

X  Btmt.  A£boris,fcd  publicum.nam  n  cius  cilcc.locum  haberec  dircda  iCtio  Icgis  Aquilix. 
a  (oMdm£lMm.  Vc  cuas  mulas rcgercc,  vcl  exerccret. 
'  b  .<'/f«i/i<<.  Quxrech.^.&ineoCyrillum. 
c  £jcftf/lr«i^«»i.  Vccolorarcclatcracius.  "'^ 
d  />M^/(.  lnfa(^um,vclvcilis  Aquilia.  ^ 
e  CfMi^rrif.  Aduccfuscum.quiaquodnefcicbacfaciendumrecepit. 

Lat.iiipr.  Pavlvs.  Qiii  *  foucani faciiincinpublicoloco,vrfbrum  vcl  ccruo- 
rum  capicndorunlcaufa,Aquiliatcncncur,fi  quid  ^  in  cam  dccidcric,fa- 
(flumcj;  fit  deterius,^nifl  ancc  dcnuntiaucrint,  vcl  fcicrit  is,  qui  dccidit, 
vcl  pocucrit  pcriculum '  cuicarc.  Ec  ficis  locis  quibus  fblcc,foueam  fcce- 
rinc,non  ccnencur.  Idcm  &  iil laqucis. 

Lij. §.tf.  Vlpi AN vs.  Hoc capicc agicur dc damno animalium,qua: grcgatim 
f  7  non  pafcuncur,vcluci  canc,apro,leonc,c9Ccrifq;fcris  &  auibus.^Eciam' 
raagirtratusfidlmnum  iniuriadedcrit,Ac]uilia'ccnctur,&quipccudcs 

f)ignori  cepit,ncc  fiuic  dominum  ea  alcre,'  fi  inde  famc  pcricrinc,  &:  qui 
icicc  vel  ilficicc^^pignus  ccpic,idqi  rcddic  cricum vel  corrupcum.  Magi- 
ftracus  violentius  aliquid  faciens  aducrfus  rcfiftentem ,  Aquilia non  tc» 
5  vlt.  nctur  '',nec  fi  lcruus  qucm  pignori  ccpit,fulpenderit  fe.  ^Ex  tertio*  capi- 
tc  "  condcmnatio  fic  cjuanci  plurimi  rcs  fucric  in  diebus  triginta. 
L}o.inpr.     Pavlvs.  Qmdeprchcndic°adulccranccmfcruumalienum,  &occi- 
f .1     dir,Aquilia non  tcnccur".^  Si  pignori '  dacus  (eruus  occifus  fic,  debicor 
habcc  Aquiliam,nifi  /oluendo  nort  fic  ^ ,  vcl  escircc  ccmpus'a(5tionis*crc- 
ditoris'.Tunc  enim  crcditor^ad  modum  dcbiti  habct  Aq^uiham,  &  dc- 
bitor  ad  fupcrfluum.  ^^Qui  alicnum«vinum  autfrumcntuconfumit,n6 
)    vidctur  damnu  iniuria^dare^tenctur  tamc  vtiU^adjonc.^  Et  in  hoc  *  ca- 
pitc  dolus  &  culpa  punitUr.  nafi  quis  ftipula:  vel  fpinar  coburendx  caufa 
ignc  immifcrit,  &:ignis  progrcirus  alicna  fcgctc,  vcl  Vinea  exulTcrit,  qux- 
rimus  nu  imperitia  eius,vernegligctia  id  accidcrit.  na  fi  vctofo  die  id  fc- 
cit,tcneturcxculpa.quiaqui  cauTim  damni  priftat^danudarc  videtur. 
Is  ctia  qui  no  prouidic,nc  ignis  logius  procedcrcc,tenctur.  Is  vero  qui 
mniaobfcruauit,carct  culpa,fi  repcte,vcl  vis  vctilogius  igne  ''produxii:* 
^.vlt.  ^Si  no  mortifcre  vulneratus  fcruus  ncgligctia  *  pcricrit,dc  vulncre  folo* 
adiocompctit. 

Lji       lDEM.Siputator«veIIignica:fbrgum  ramum  arboris  deiiccret,quctt-« 
daocciderit^  fi  quidcmfecus  viampublicamaucpriaatamidacciaerit| 
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30         De  iege  Aquilia  de  damno* 

culpC  ndiiiiiietoiiecilt,id  eft^nifijprodamatieric.  Culpjieciieftii  no  pr^ 
niderit  qirt>4<)^^ig^"s  potcrat  proaidcre^veL  fi  canc  cumaaerici  CUjperi^ 
ailueuicari  non  pocerat.Sed  li  nuUum  illic  iter  erac»doli  tancum  not^ 
ne  tenetur^cjui  deiicit  in  eum  quem  pcaniidicv 

G  A I V  9.Si  £unilia^damnum  dederit^vel  fiirtum  fecetii^tantudomi-  L|iJnpr. 
nusprzfbtjquantuvnHs^Uberfidamnumdaxec^pvtftaretjnecxvnode 
li£ko^tota  familia  careat^f Sieundcm  (eruum  Vulncraucrit  qnis/leinde 
occideric,&deocciro'tenetur&devulncrato  Quodfivnoimpecu 
pluribuseundcm  vulncribus  occiderit,vna  cft  adiode  occifb. 

PAVLvs.In  adionc"lcgis  Aquilix,&  in  aliis^non  cx  affc£tionep  nc-  tn.inpc 
que  VCilitace^^cf  qui  l^fus  cfl^^dimado  fic^icd  cx  comuni  prxsuptionef. 
Piltaenim  quem  poftidebam  filiu  mcu  naturalcm '  occiaiftii  quepiuri- 
moeniere,ii  alius  poflideret ,  vcl  altcrius  filium  naturalem,  qucm  cra  ei  • 
plurimo  vcditurusf .  Vbi  •  damno  dato  no  copetit  Aquiliajciat^in^du. 

M  A  R  c  1  A  N.  Lcgatusefl:reruusmihi&  tibi,  &:tedelibcratcego{cr-  L|4 
uum  agncuu ,  dcmdcocciiuseil^cumrepudiail^  mioiidum  mihilggi* 
Aquilix  actio  compctit. 

Vl  Pi  A  N.Quia^rctromihividetUTdominiumaCcteuifTe.  Ljf 

M  A  R  c  I  A  N.  Quod  fi  vnus°crat  lcgatarius,  &:  repudiauerit*,hxrcdi  i.^tf.iap^; 
a^lio  copetit  .C  Si  ieruu  meuni  ab  aii©  mortilcrc  vulncratu  hircdcfcn-    §.  i 
J)lcro,dcindcdcceflcrit,&  tu  hxrcs  cxtitcris^,  non  habcs  Aquilia'.  naa- 
d:io'quc^-  non  compctiit tcftatori'',  in bqredcm^non  tranfit''.  Sedfi cu ex 
pane  ncc  lolumhxredemfcrip(ero,cohiEredibus  eius  *  eaadiio  dacur. 

a  Qmfttieam.  Lege  ad  finem  7 .  Dig.  14.  tit.  4 )  •  lib. 

b  4;        Vcnmanluecum2fumal,vel(cruusincam(ieci<lerit,quzrelib.t8.tit.t  3.cap.7.th./« 
e  Pertcmbm.  NamGctun^allkmjitf^NtBcKiMBcuiniicriMioii^ 

eft  in  vfu. 

c  Etitm.Si  magi(lr:icus  municipales  damnu  alicui  dedcrint,  A<pulta tenctur.  ncc  entm  dcbenc 
•buti  fpccdate  iurifdi&ionis  fux.  nam  &  ex  B»&o  fcio  cum  iufCflet magifh-arus  alicuius  brutaf»- 
^ori  c«pi>  &  fame ea  necailct» ea  domino  alere  Don  pcrmittetu , datam aductlus  cum in  fiHttxax 
■Afamctn.Sed  Sc  fi  dnmpoctemagifhatus  fccx  lege  pigauseapenMMHicxlegecepent,&  cricas  rd 
corniptaftji  rcddidcric.tenecur  Aquilia.ldcrnq«e  cft  H cx  lege cc^erit ,  8c comjpetit.  Quod  fi  ma- 
riAcauis  municipahs  velxdilisaduerrusalicjucmiiidecentcrtelillentepillbileceiitaliquid  cum 
Samao»non  tencnir  AqaiIia.Nan3eiilceiiaeeipigiMd4inMliiqiicolatctciD^ 
girtracam  i{\\o  datiir. 

t  Iiicin  dicituc  de  a^one  metus  cauia  4.cap.a.tit.  lO.lib.Digpitas  ei  niiulprodeiiL 

ttyfUre.  Noca  cum  qui  pig0i0ridKptCDllca,caielefe«MwCC.quafectp*9.lll. t. 
/Hicftf.  Qaxrc  Iib.  1  ^ .tit.  1  .c.ip. i^.  th.j. 
i  TritMtm.  Notacuinquipigaasacccpit,noa  debe£cidvradetetcre,vetuse£ccrc4ccot(um- 
pcrc.quxrc  lib.  1  f  .tit.  i .  cap.  f  1.. 

k  TemttMT.  Siidiurcraagiftratuj  fcccrit. 

1  Tmfo.Quoniamexterciocapitc.ad  ^o.dicsrccronosrcfcrimuscx  quodatum  e/ldamQuin, 
Clklllfilloadiceclez»<)aaQriplurirDiccseritin30.dicbiucondemnationcm  hcri:  /iccaacaaccl* 
piemiis.C  y  r  i  l  t  T.Quantiplgrimi  rcsfucritin  jo  diclv!<;  prnximis»A^uilif  cfta^liA 

m  C*f*tt.  DedamnoanimaJiura  quzgrcgatimnoapauutMur. 

a  DifrwbfnMt.  Qgtrredrj^.cap.iz.th.a.&cap. i^.&i). 

O  TtnetMr.  Qualcm  &  quando  vir  adultcrum  poflit  occidcrc,dicitur lib.4tktil;f  •Di|ia4,t€| 
!ibi>tf^o.tic.ft7.Dcptfieauremadultcra:tradlac  i}.Dig.eiu(demnc. 

p  P^mtri.  Sipignoiidatutferuus  occidatur.debicori&domino  Aquiiiadarur.An&creJi»» 
*i?  Aiccrcdicorisinccreflcnonoccidifcruu  pignorarum.  Sxpccnim  dcbirornoncftfo!uciido,vel 
peribnalisa^oquxin  eura  compccicicurfu  ccmporis  peric.  Iniquum  cimcn  dle  cxiftunac,vc  ocd* 
iiir&  debctoii  tc  credicori  teneatur.niit  quis  dixeritocdfbfefuodcbicoran  iniariamaaapat^ 
qaodagenteCTeditoredebitolibcrctur.  Ecideoad roodum dcbici optimtim  cfl  Aquflia crcditoce 
eipcrici,&  dcbitoremliberari^aliipcrflutmiautcmdcbicorieadcm  a^ouc  diri.^uzrclib  aj.iic. 
.  i.ap.if  .tli.).&EitMr.c^af» 


'  •      •   .  .  • 

' '  r-:  Titulus   III.  -^^-^ztX 
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•  ■  .*     V  ^  Jfl/»«fciip*y5/.Quirerit.ii.cap.ii.th.i &cap.J5.Nccopponanit  t.th.f  i.cap.Nam  Aquilia 

.  j|i!xielcdominoditur,meritocrcditorinondatur,nill  hoc.vclilludcontigcrit.l-urti  auccmctii    •  • 

t  ,,^»       lidcbitorlblucndofit.cicditoridatiir^qoia  ommbiud«ur<juorumintctclh 
I   ."•  r  7>wy«*.QHirchb.if.tit.7.cap.&Ub.44.rit.ii.cap.ii.&hb  vi.ii».4cap.tf. 

•  .  •  f  y^;?/#,7Af.Pcrlbnahsqux  jo.cflannorum-Hypothccariaautcmmanct,  cum  ITtannolrum  40.      *  ' 

&quirc!lb.to.tif.i^.cap.8.cuiusinitium.Conftitutioiubct  hypothccariamadlioncm.  Pcrfona- 
liigiturcxcindapignusmanct.&ralua  cHadHohypocbccaria.  Lcgr  hacdcrcpulcherrimaiuraU.  « 
)6.tit.).Dig  (ji.vcllib.44.tit. ii.&lib.44.ric  1.  Dig  50.infinc,vellib.f  i.rit.i.iai]uoait,etum 
hjrpothpcarolurafaluammancrchypothccariam. 
•    '  .i  (/'«^'««■''•QH^mhabetiduerfusdcbitorcra.  ^  *^ 

u  Crf/^//tfr,LcgeDig.i7.&hli:lo.tit.i.Dig.x7.vcIL'b.if .tir,i.&devfufrudludididlh'infine 
ii.&ij.Dig.huiusrit.lcgc&iib.^  iit.j.fincm  17  Dig.vclhb  itf.tit.j. 
.-.  '    X  %/iUtnMm.  Siquis  alienum  vinunnautfrumcntumconfuropferit.nonvideturremljtdtfre.'     .  • 

•        namobidcomparaturvinum &frumcntu  vrconfumarur.Vtiliscrgoaifriopotiusdabifjriacuol 
.•*,'         quialicnumvinumbibctit,  vcl  alicnumlrumcntumcdcrit.  '•*. 
..»  •  y  Aij«r//iQuatcnusnihilpratcrnaturarafacit.  ,   •  , 

%  i^^wii.Quidam  vtiU  Aquilia,a!iiinfaftum.  Legcfincmi^.Dig.y.tit  i^.Iib.vellib.  20.rit.4.c 
l^.thcm.vlt.quircibidcraorflw-rniai-Ji.&ciusanriquumcontfxtum.namqueibincq^dircdtajne»     •    **  « 
quevtilis.  Aquihadatur,fcdinfatlum.EtdicipoicfthocctiaIocoBaniicumdiccrcinfadlum,pcr 
quamfcruaturindcmnitas  &hoccfl'equodait,vriliadhonc  Omniscniminfadum  vriliscft.  '^' 

a  /«W.Hfcadiolcgis  AquiUxquzextertiocapitccompcrit.dolum&culpam  punit,  yxtt 
illaquicxprimbcapitc  datur.  .    ^  . 

b  yfWw.Atquzroindcmnisfcruandusfirisqui  habct  xgrumnecne.'  ■" ."  *• 

^  e  7y*jr/r|rrjw»4.Domini  velmcdicorum.quirccap  1 1.& u. 

d  yulnerefoU.  Hoccftnoninfoliduniprciium.&dcvulneratononoccifbdomlnusexpfrirl 
v-'  poicft.  Itaquciudcx  rcuocat  icad  dics  }o.  duntaxat:  vtcap.  ly.th.  vlt.quxrclib.  if.tit.i.cap, 

X  .  .   .  .^7.tbcm.j.  • 
^51%  *         e  5/^«<«#r.Qiiidamcumarborcmputaret,&ramtimdciiccrct,prarterconriumqucndamoc-     ^        .  ' 
^"^*         £idi(.f,quidcin  puijhcumlocumdciecit.&  nonproclaniauittranleutibusvtcaucrent.t  nctur  A-     *     ,  • 
'     *     '  quilia.  Scd.Mutiusdiciteiiamfiinpriuatolocoljpidcsvclramosarborumdciccit^p.  n'cdcculpa 

'  '  O    tiusinfpicifiuctradiari.  Culpamailt6ciusclIcvidcii,fiquDdaliusdiligcnspoterarprxc3ucrc,nc  ' 
/  ■•'        qui$lxderetur,ipIenonpricauerit.  Scd&fituncclamiuctitcum  nonpotcraiimmincnspcricu-         .  *'  ' 
lumcultari,fimilisennonclamanti.Sccundumhancr.uioncmnihilint^rcrtlec(:sviampubhcam  -) 
au  fecus  priuaca  loca  ,  ligna  &  lapidcs  vcl  iramos  arborum  dciccit ,  cum  plcrunquc  &  per  priuata 
•  Jo^vulgoitc.  fiat.QuodfiomninonuIliim  cratltcr  qii  ilocibpidcs&IigoadMccit.hoctatum  • 

•  prxflarcdcbct,ncquid  incumcommittat.qucra  vidciiiir  (nfciintcm,non  ctiim  vtprouidcat.nc 
cuiprxtcrcuntiumnoccatur.  ncc  enim  dcbctdiuinarr  an  pcreuiTi  lociimviam  non  habenccm 

•  .  ttaofituru$ahqmsfit.Quxfitpubhcav!a,&quxpriu3tadilccslib.^ 3.11^.7.8.9.16.  i<?.vclhb  \S. 
tit.8.    Ill.cniraomocsinhocritiilocxcant.quxtcLb.    8.rit  8  c.^.thcm.  14. 1  j.  16.  17.  &  In- 

riftit.4tit.i.  ,  K        .  .  1.  • 

f  f4«i/«-i.Quxrct't.ii.cap^4.&cap.ii.thcm.}.&tit.ii.cap.ii.tB.pcnuIt&ljb.7.tJi./.cap.  /.^. 

S.ncc  tibi  opponacur,fcd  lcgc  ibi  prrmam  annotationcm. 
14        „  fa/d/.lnj.Dig.i.rit  Ub  vclj.ric.7.1»b  in  Aquiliadamnuma  familiadatummulrafadadidt.    .'  *. 
-kgehuiusiib.rit.i.Dig  ji.&l  b  4?.tit.(J.vcIhb.6o.iit.  H.&iii.ircap.i.tit.ii.cap.ii.  thcra.pc- 
nulr;&eTillohuicdillindlioadhibc.itur,quantumadaaioncmfuui.  1  . 

J  '^.  h  £).ir*f.HoccumccrtumcftcuiusiduIcruusintcricrit,ncobltct}.tb.M.cap.Qu^reetiami.  ... 

*  '♦.      th.^o.cap&inuenicsidhuiclblutiooicongruerc.  Quodautcmadfurtumatnncc.idncacdpias  '■      .  • . 
*i'   .'       inj,(l,ndc,fcdf;cundupcn.th.ii.cap.i  i.t  t.huiuslibri.Vclfimalis  dicquodcriamfinoconftet  * 

(ji,iuo^uiniericrit,vclrcsfurtiuanonpotucritabvnotoll  .doniinusintitumtcnctiir  quantum    '  •', 
vniiflibcr damno  dato, vcl furto faao  pf xft arcr,  nc cartat  omnibus laruis ob  corum  ncquitiam, 
Ncquc  oblbt  5 4.cap.  ii.tit.in  quo dicitar famiUi  iniuriam  facicnt^  tot  miurias  ctrVc  ,  quor  pcrio-         .  . 
nas.nametfi  oncreturibidominusmultis  inlcae>ionibu$datis,3liarclublcuaiur,d.ita  lciUcctel»-      ^  •.' 
ilionevtnoxxdcdatfcruosquiiniuriamfcccruiu,velcxdivcrbetibuspatiatur.Vcl  j.th.u.ca^  • 
••^^'.  ^  ^  i.^o.cap.dclibetisaccipituf  nondcfgruis.  ^  .* 

'.''^        i  "Dr/iiPfl.Qairctit.T.cap.^i.&Ub.ttf.tir.i.cap.j.th.  1.  W.\  .J": 

v^'  V.    -  k  C«rr«f.Autnoxxdedcndofcruosomnes.  "i^M^V    .  *•* 

"*•  V.         1  OffiyS.lnfoUdaml^ruixllimationcm  qurrccap  iy.45 &47.  '  twJt^     '  " 

l    f*  ymlmtrdte.  Et  vtraquc adionc condenmacur.ncc fi  vnalolucrit.Uberaniralrcra.  *  '^'y 

/»4(3/oM.  D  o  R  OT.Seruoocc  fononoportctcxalFcaioncdomini  crgaiUumaugcrixfH'  '  * 
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mationem  damni.quid enim  fi  filius crat  naturalis  cx  andlla  mca fu(ccptus  qi , cm  patcrna afil-aio- 
Iic  du<fliis ma<Tni  cilcm rcdcmpturus  ni  iiucnifl'ct?  Non  oportct  igitut  cx ad'  aione fcrui sllima 
l4ionem(pc(firri.fcdquanticrateumempturusaiiusquilibet.tanrii$quioccidir,condemncrur.Et  .  • 
eencraUtcr  Scxtusait pretia rerum  lpcdtari*cx .-ftcCtiunc vtl vtiUtatc non  finguloru.fcd omniilhi  nntU^ 
hominum,  Nam&fiquisfiUumfuumnaruralcni  pollidcatcxfuaancillafurccptu.nonidcovide- 
■iorcirclocuplct  or.quodeumplurimo  fi.-iiius  pofiidcrct.rcdcmptiiruscl]ct,nccquifiUum diena 
jjaturalcm  polHdct ,  tantum  vidctur  habcrc  in  bonis  .  quanti  cum  patri  natutaU  vcndcrc  po- 
tcft    nara  lcgc  AquiUa  damnuin  nobis  datum  pctfcquuiiui  .   Damnum  autcm  pari  fempet     .    •  . 
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c  32    <'  t)elegeAqufliaclec£mno* 

<ucimuscos  quiamittuDt.qnxconrcqui  potuCTunr?  *  *■    ■  -^-  ^ 
o  ^^i/.Stridis.&quircJib.i4.cap.f4.iniutUciisbonxfideihabcKrationcniaf&ai^  4 
•  ■         P  '^/•^'*»';-An"q"wrimilitcrlib.itf.tir.7»ca,7.Hn.Idcm&inFalci<lialibif  t^^ 

hb.4i.tit.i.&lib.}8.tit.rDig.i.vcllib.49.tit.tf.habcturtamenratiQafFe(ftioni$Jib.i9.tif.7.ca»,         .    -  .* 
.    •     ^"n«ginc""t"'»»<aiombusbonxfidci.iib.i4.tu.i.cap.H.lcgcli^  ..-  r  *; .. 

.        'W0«..A<M»M8.nt.*Dig.;ff.&lib.4i.tit.i.c-«i.&:lib.4p.tit.c.cap.i.th.7.  •  ' 

'\       q  ^ri Qui  cx  aliccHonc  dcfcendat.nam  li  erat  piftor.vcl aJtcrias  cuiuslibct fcdator  tf- 

tis,huiusvtilitaiisratiohabebitur. 


r  ^^•««■^-/'W.QucmquaJipropnumrcruumpoindebam.namjnlibetisceiratAquilia.Ne 

vidcaturobihrein  i-c  4.tit  buiuslib.textusquodicitur  mortuolibcrohominc  (o  aurcoruifccS.  .  ' 

dcmnationemhcri,quoniampctitioyc.aurporumnonvtiftimatiocft,rcdvtmcrapccna.  •  •  '  . 

•  •     .  \'  ^^'•^°°"""°''P"fC'"corpus.quxrecap.5>.thi.&incoinftitatiomsadnotationcm.          i  »  •   "  • 

'"t  -^'*'^"chb.44.tit.i.cap.u.&iit.5ocap.i.&ciufdrmtit.j.cap.}j.&tit.}.c.87.&lib.L'  • 
i*        ,,      *-^"-^  "P-'-^^&«bifcholiumneccnarium.Sivisfcircquandoaccrefcatcohxredibu$,  vclcollc*»  -  '• 

gatarn$vnoropudiantc,legclib}f.tit.«).cap.itf,}o.&lib.44.&tit.i.cap.jj.&tit;}.cap.87.&lib»     •    •*•  • 
..     •       i«.lit.i.cap  i.&i.  •  • 

•    *  ^  U  Av»M<.Nccfubllitutumh.ibuer»t.  *''.".•  * 

,j  ,         .     <  »  ^'^"''"■«•Vtdidiciftiinrtn.ij.cap.ldlegas.&riitioocmibipofitam.  i     •  '  *i 

'     .     •  rf^%:y  ^^■'"'^''•'''f^ucitapcrcummihifuccertcris.  P       •**  ; 

•O';  * ''^•'^•Hoccumrationcdidiciftii.thcm.i^.ca.namquomododcfcipfociAGuil-acon»!  *'».*'' 

.    .         -  *  ^'*7'^'«'Qil»«l'b.M.dt.,.cap.ip.&Lb.4}.tit.f.cap.ii.&Inftit.4tit.i5».h  A 
.  Iirmaturhb.i4  tit.}.cap.vlt.  ^   t     6     ^         ..  ./-1^,.^^. 

>'.A  ''■'^'-'•'■'  "'"nimncccftkrioh^rcdivulncrato.&fortafrcfupcrftitinonporuitdcfeAquili»       *  » 

•  compctcte.Scd&abfurdumcircthxrcdcmncceirariipcrfcquiartimationcmcorporistcftatoris. 
'    \i*  c  Moriewislcrui.hoctamcnabrogatur.LcgcAntiquura. 

^  •*  y^"»"''"'^-  HocintclligiturmAqmlia.  Atpetiusdicashincrcgulaminnouari  luftioiani  ' 

•■    Conftitutioncii.tit.4.Codicis,vdrit.io.lib.i4.quxgcncralitcrftatuiiabhxrcdibus&in  h«-  .    ' '  Jk 
redcsaclioncsobligationcsq;incipcre. 

c  £'w.QuiacniminhacfpeciepriusvaIncranisfuit.deindchxrcsfcriDrii«5m,.  <,r«,„r7r,-ikf-»  ' 


c  £»w. (^acniminhacfpecieprias valncranisfuit.deindchxrcsfcriptusime.  acquifitaefljf^  *  •^ 
rcthi  Aquilu co adhuc ociftetc fetao. & licct poftca cx  fcripturainftit utionis libcrtatcnVadipifcW "Q  *  ^»* 
tar,acboncmnonamitto.nana:f f.cran.ri  liK  nomin^nm  ^w:.   _  •     •  ' 


tar,aaioncranonamitto.nanqin.cap.vi.hb.nominarim  dicit,  adioncsmihi  fcruimeinomin^' 
^  .  adqui(ira$mancreapudmeeomanuroiflo,vclaUcnato.vclmottuo.Mcritoigiturcohxrcdesfer.* 
•       .  t"raciAquiliaexpcnuntur.quaniLjrimcofuccefterint.&in(ohdamcacxpcriuntur.Ouodcnim 
^       ,       <luobu$dominisnonpoteftacquiri.vniinfoliJuadquiritunvtinfimilifpccicdicitarlib;.  tiii  ci  •     "  v 

48.&  iib.i  i.tit  i.c.6 }.tli  pcnult.&  in  hac  fpecic  Aquilia  non  potcft  quondi fcruo  nunc hbcro ad^         O . •  A 

.     SUif^.fi^cop^crcLibcrcnim^homoAqu.Iiamnonhabct.Siccxiftimohoccaputaccinicndu^  : 

t  £>4r«r.(4uomaranccclT.irucohxrcsdoramipcrfonaitilbbit.Lc2cfincmM.Diji&i.t  &10  :• 
&lib.ij>.rit.ii.Dig.,o.vcllib.}f.rit.n.  ^  -.^^ 

.     .  lABOLENVs.Sin-uhi«libcrhomodamnudcditiu(rualceriiishabcn-'-J7.t^^ 
tisimperandi^-poteftatem.quiiuflitconuenitur^  Qupdfinouhabuit  .-..>•.• 
cam  poteftatem.cum  eo  agitur  qui fecit f  Si  meum  animal « cuius  no-  l- . ' !  ' 

mmcadioncmpatiordcpaupcricoccidaturfinofiet  «condemnatioad'  ^?. 
pretiumanimalis/edinidauantiobpaupericra  Vondcmnabor, dum  9^*^ "V-' 
non  poflum '  animal  noxx  dederc.  y 

^  Iabolen.  Si lcruum mcum tibibona fidc  feruientcm  ^  alius  fcruus    t.}f /;'•.  *> 
lliusvulncraucrit,habeo»  aducrfustcAquiham.  .  —  .*V 

PoMPON.  Equam  mcam  in  tuo  pafccntem  dcprchcndifti,  &  abcgi-  t-jj.fepf 
fti'",&  ciecit".Si  pcrcu/nili,  vcl  cofulro  vchcmcntcr  cgilb^tcncris  Aqui- 
lia.f Quicnim alicnu pecuspafccnccinfuo dcprchcditjncq; idincludc-  ^ 
•*     .  ''e>ne4;vehcmcntcrfcru'c,vclcxpclltfrcdcbct,fedc]Ha(ifuum%<|uoni^  -  ""i-V  •Ji 

«    r'/-*^*         ^^'^^  ^^^^ damni quidcepcrit,  habct  adioncm aducrliis  dominil*  ' '**•./  T 
;  ■  '*//■' r.-i:  P-*-VLvs.Sicautioncmp  debiticonditionahsdcleucrisj&hocprobc-'  ti»  * 
'  ■^"■?v* '       ^irgumentis  ^vcl  teftibus  quicflc  non  poflint '  conditionis  cxillcntii    .  1  J 

* \d'  ^^""'P°''^^^^"^^'^"^^^"^'^^^^°^"°"""^^"^"crfictexadio,quami^-V  ' 
.•  Ilpip»,^ dcbiti conditio  cxtitcrit *.  ^ 

>**•;  ».  VLPiAN.Siquisdcleuerittcfl:amcntum,nontcn:atori'fcdh9rcdi,3f  I    .  * 

'      ^egatariisAquiliacompctit.Videturn.in4itefl:amcntucoruinllrumcn-  ^'•'^  : 

*  .  -  \  -v  ...      .  j.  .....  tun^^^^  V; 


i 


•  •  '*        .  *  '      ':•    •>  •         ''.*•>'.•  «••''*i-   •    ,  i  ** 


r  . .       '  •  '  -   - , 

t/..  •       •  .  .•!• 


■i 


tamcfle.Chirographodelc^cQmpedcAquilia.Qui  depdnium  *  ipuci 
iett(bmeanmi<iclcuit%velpluribusle^iC)Cenetw  induplum* 

^  &iniananim%fiinittfiie£ideiidaftau(a(<^ 

isqilic<!(bimeiltamdelet,  nppfurciinduplum;  rcdeaadionecenetuf^ 
qua  exinfidaddne  duplum>  ex  confeilione-fimplum  perfct^uimur^li 
«Jaodi  tantum  damni  caufa  deleuit.fur  enim  ^  non  eft,qat  com  faAo 
taimVtnietialiiiiiiis  non  habet.<  ■ 

I4*       ivLiAHV$,Quiteftamentum*velaliudquodlibct  inftrumentiim  d- 
'   pud {edeponcum  dclet^ica vc  legi  nonpodit,&  depoficiSdc  {upprellani* ' 
Rfum  &  Aquiiia^  adione  teneCur* 

L41     ^  PoMPON.H^rcs  Mc  damno  datoanteaditionem  h£reditati$,Aquili{ 
3tdionemhabet*,&pofthumus&captiuu$poftliminioreuefius.  idcni, 
dicamdeadiohe^Acborum&rtimcziarum'*^  &  Qupdvi^utclam,(i 
quis  prohibitusfecerit,autfciredcbucri:  reprohibicumiri»(iquodfeciC^^ 
L44.inpr.  refcicricharres''.  Etiamex!cui'culpa,Acjuiliacompcdc.  ^ 

^.1  VLPlAN.^Quotics^rcientedomino  ieruus  vulnerat,vcloccidic,iplc 
dominu$tcnctur,&:fipatiaturnccprohibcat,dum  pcrdl:. 

I4r§-i  Pa vLvs.EtGn.ito"{eruo vulnerat6a[^itur A<|uili:i.^  IscLia^ciuiler-' 
uumc|uarilibcrumoccidit,tcnetur  Aquilia^.^Duo  i  icruipyr.^.m  rran-! 
filicntcs,  in  cam  ccciderunt ,  &:  vnus periit :  li  non apparcnt  vccr  vtro 

M  eucrfusiitjCcfrat  Aquilia.^SiquiscUm  alrtcrfctucrrnon  pollet,  damnu 
dedcrit,innoxiuseft.Namvim  vidctenderelexpermittic;  '.Sedridcfeii- 
dcndi  mci  caufalapideminiduerfirium  miferoA'  alium  pretercuntem 
percuflcro,teneor  Aquilia.lllum  cnim  folum  qui  vim  intcrt',ferirelicet 

f .»k.  lui  tucndi  non  vlcifcendi  caula»  ^  Qui  validum "  parietem  ditToiuit^do- 
mino  cius  Acjuilia  tcnctur. 

L4^.  Vlpi  AN  vs  .Si  de  vulncrc^lcgc  agatur,&:  pofteaex  vulnerc^^kruus  in- 
tcreat,  locuscftadlionidecadc.  . 

147  I  vLiANvs.  Vcrum  cx  vtra(j[iid  tantum  coniequccur,  quod  CQnfccu- 
tusFiuHct.fiinitio  egifFetde  occifb.  * 

14^      Pa  YLvs,  $1  feriiius '  anteadidonemlie&rit  hsceditacemy  6c  libcr&^ 
^Osin  eahdem  rem  damAom  det>vttio%^dah)ni  nomine  conuenitttf^ 
t^ji.in pr.  '  liVm  A.N.Qtii fumo'alienas  apes necatyVel fugic,tenetur ea a^one'^ 

|4  Quaduplumcxigitur.^AquiliaMamnaminittriadatttmretjuirit.Qucjd^ 
•  uqois  inceiidio  (sirto  fu^  domas%raancbecd^il{aVicinain  intercidat,ceA 
(air'Aqailia,(iuepetaenelkigdis,(iaecxdn£lu&^nt.   *•  - 

.  4.5l»*ki.Quacrctit  f.c.i.&lib.i.tit  ?.c.  iffS.&rit  rt  c,  p.*.th.C.&7. 

\i  Impttgttdi  Ideft,nucituhabiiitite^eiMdid^i«&nica4iccitiiuuha,fbncc^^^ 
ricvtmihidamnuntdarct.  "  .  '       .  ' 

c  C«MMMMr.LegetiT.4.Dig.i  &  lib.^o.tit.  i^.Dig  1  (f  S.in  quo  ait  curh  datnnum  darc,  qui  iii- 
betdari:eaniVeroqai^accndiiieccdScatcmhabet,nihiidciinqucce.quxrelib.&8.tit.ii  cap  zi.th. 
i.&inco£aantio{>haikcs.N6aAtideeapite,quod  fi  detiqa>roioflfttalreHus,cb{rtf(tllerend  pof- 
filAjoooiuturum  Qufceetitoilib  i.tit.j.cap.t^y.&in  eo  lcholium,(]ao  optimccxponitur  oua«' 
do  is  quiiuirualceriusdeUtt^irit,teneatur,&quandt>non.  SezuusaUtem  iQiuriam£icienspr.rce- 
pto  domini  poft  manumHfionent  cenetUr.&  qi)xretft.ttdi.'i(i^k  di.8.  ptfMditKioiniiioparuit?  £c 
iy)U  in  quibus  non  oportet  (Inepericulo  feruos  domintsnonofaceittpnaib. 

d  frf»>.Scd&isquiiufl3t.quxretit.i  i.cap  i^.th.S.  ' 
c  vf«<W.NafiantcqUa4gcrerur,ocrisfiIit.libcranittr,vrti.i.Dig.i.th.io.Velti.».c.'.Legcati- 
tcpen.th.I>ig;inqitoai^O(llitccdteftataabalid  atiimalitk;d(b,vel  Aqutliadominum  ccdct  ?,vel 
Ulisxftimationedare.lcgerit.4.Dig.8.vcl  ttt.f  huiuslTb.icjn..Trcrit.C.*.i.th.pen  &th.4.eiurdCTn. 

'  f  Of«(^rm'.  Itavcmetorii»4ikniuatjMitiieifbtteio.auceorttmcotidcmnatioperccat^ 
Miiiip^aiiiBMliioxsdttdefe,  Kk  3 
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%6  DclcgeAqwliA^rjiiitmno. 

g  iV^w  T^r.  PcT  AquiHam.  '  :  .  ; 

fa  PAHpenem.  Nccpotcit  diccrcisqui  aniinilinrerfccir.Cuimibi  liccat  cx  pc::ulc.th.  i.ejp.t. 
CiC.cedere  AciuiJiaeitiui  tccum  Quadrupedariaexpcricur  quani  habcs  aditcrium  mc,  qut  aAitD^ ' 
noxxdcflcndum  iiuctfcci.hoc  f.Kito.  hoc  cnim  {'m\m  c(t  in  potclbte  dnmini  animalis.  '•. 

i  iViMi^e/«iM.NamliaoufuifletocdraquaJrupcs»ponemcamiaaoxamdu^ 

1c  &riMkm.Pone'«amfttKIc«niptuniabal]quoWMflde.  "  \ 

1  //«irtf.Qaxrccap.  ly.th.aUJcineofchohum, 

m  «/f<^«/^<.Demuliereaborcamfacicnic&tfqua,qaxrcpie.;k7.   •  (^l'* 

>  n  ^wiMT.  Aboccani(ecir,iienipeprcgnan3*  ^  • 

o  Quaf^fnum.  AddiruriaIiulw«»&aliigereidd^c^UGMMtl4iailBi^l 

nud&fuurorccipiat.  ^  ,     »  •  >   j-     •   •     •  •* 

n  &MiMflriwmDeleniti£<|olscte^ 
htDCO,perquo$prob.irc  poHiim  dcbicam  quiataraen  ficri  poicd,  vtmoiiaturp^iusquaraconJi<| 
tioexidatia^am  Aquihaaduc(fa5eumquidclcuitchiroyaDhum,<kcgPNMaretudi^ 
exearenihufiiturumcontiQgcrepotefcinamcbirographoaclcro,8(teftibaf<^  ^ 
bus  condftionis  cJciftcntistcmporc,  nohabcboquomihi  dcbcri  probcm.  Intenm  igitur  cjuodcx  ^^' 
u rc imercA  mca^udict  dcbco cxppncre,  vt  cunvcoudcnmet  in tutu damfii ^ftiitutieoi;fn.-&  & . 
COrt<iemniueTit>ndh  altccViadtcati  porerb  agere ,  quamVdebici  conditio  ezticeric.  caenim  defict* 
ente,infirnuturctiair. .klcti ch;roj;r.ipSicondemn.nio. Qnxreiir.  I  i.L.ip  ji.^h.l.  ^ 

q  mArii».neiUif.i^^tii lib.tt.ttct.cap» ^tch.  t cap. ai.dicm. yU .&  Utxf ^aiu . cap. f  .clM?m  7.  ^ 
«tearguracntis.  "  ^  *      ,    t-s  I  f 

r  vy««/»<>^«/.Qu«reIib.7.tit.i».cap  10  fclrh  i  i.tfr.i.cap. iS. 1^.39. &: lib.3  v.tit.c.cap.j.th.tf. 
.  f  C»mdtmn4$iferu.  Quaiioblig^tusexdchdoadmUIb.Not«cx'hoccapitejudicemcopetlietia 
ancequim  agi  podl t ,  reftes interrogarc drcttnftantia  extftencetati,it feftesiiopQdenc inneturi 
Ceropore,quo  vfuifuturifunt.qu  jn.  (.\  tir  1 1  cTtM  i.rh.i.^:  i,^  ibi  Antiquiim.  Ei  conditionaU 
exiftenceconrrackuaClioacmdanaocequam  cxilUccondttioconnflatquecunrra^us,noncxc6« 
tradlu fed  ex deliAo  admtflo  Norandum Ar aliad,vericacem eciam  areumcncis probari » &J<g|6:e>. 
fumcrcprobitioniiloco  citr.i  c.-.inconfcqucntiimquxinp  obationib  cxi^itui.  Argumcncalcge 
luldpi.quzrc  libk  ii.tic.t.cap. ) .  th.  I    up.x  i.ch-vk.&  lib.  f  7.iit.  I .  cap.  f .  tJL7.4c  hmas  iib  tic.  V  o. ' 
cap.  io.cb.p«)uU  &  Ub.at.cit.i.cap.vlc4icceiracia]p.AdM<ACleft4lamcilaiklhilibc)li 
dt  ih^errogari  bac  lege. 

c  Bsetutrit.  £capMcuericqnantimiintefuit,dacumfiiifl^6e  ^uxredc.tz.cap  i^.totum. 

»  NtBttffmn,  Nihilenimiplelsfttsinttenicorabibqidcefbm)cncamdeleaccunc.<]U(reU« 
|f.nc.6.cap.j.&tit.f  .cap  j.th.j.&Ub.io  tit  i.cap.j       lib  m  .tit  ^.cap.^  th.4.  ^ 

x  j^f«ii^A«M.Quicrctir.4<.cap.i.&cic.fi.cap  )'8.th.6.&l(b.i3.tit.i.cap.i.tKi7.  ■ 

y  Z>r/rM^ Lucrifaacadicaufa.Qddemmfiabince(tacDwifahaaicfSimiliterlcgcf^^  .tb.^ 
'  id  enim  farti  tcnctuC.  .  ^| 

z     dnplMm.  £t p<Bnam quidcm  dac,re$aucem  000  exigtturt^uia  nuUa  fubcfl .  Vidc autcin 
vthociocorepugnctfialiUcus  Anti<)aoJUeeBiiiriadupU«niaftioncmdicit>&nianiftftumcftcii  •"^^ 
de  adioncfuRiiacdligcre,exeoqnod(^aiiiiralntcrdnvi.iUitqaatJUU(,^iCK^ 

a  /nturtsritm  Teft2tori,nenhxce<it. 

■b  tnrenim.  Quxrctit.ti.cap.itf.ch.t.&]tk.a.tlC/a«ip.Mf.&li.i9.tit.ie.cap.i7.ExtatrcguU 

InlKct  lit.  1  &lnl{it.4  tic.  I.  '.  1  «. 

c  ^>rr^4'»rnr«rm.Nonobflat}f.cap.).tit.ib.Ub.<]UoIcgatariis&hercdidacurdcdolo.lllie      .  t 
«nimpuncndumcdcorCupto,  veldeleto  leftamentoanreadfrioncmhcrcdicatispr^tcriillcccm- 
pusadiciuuis  hcredcnounitclligcntepureanfi>^' LoiiJitionccirct  liete^lccipflMBaCObiddttvA 
dolo,^uoddolociu$quidclcuit,fiftum  (itneadirei  hcrcditaicm  htcaarealpcMies  dclccura  tefla     IKf^»  t 
uicni  um  pod  dditioncm,atqucica  habere  eum  ad  cxhibcndum,&  dcpoliii  &  AquiHaiij  lurc  hcre^ 
diuriuiLcgeiococapiceStephainaiinocatiooaBLVdfiinaUslicilU^iingas,cxcraneumcGabcfleQ> 
hcrcdcm  (Lnptum  rcuirc,&  expcriri  aducrf»cognato$  tcflatorispctitionc  hcrcditatis  hosdclidcY: 
rareteftaracntuminquoiciibitlchercdcm  fcriptum.  Efleautcmtcflamciitum  dcivtii  abali^uoy. 
&  ideobeceditatem cum amittercquod  non profciat  teiUnvoitum. Aget dc dolo ia eiim  qu<W«> 
lcuit  in  idi^jiiod  intcrc^l.  Aquiliam  veladexhibcndum  nonhabebit«ACC<tumiuiiuic»VChoclBW 
potuciith4saCtioncsadquitcie.vtcan.i}.th.4.huiuiCit.  ,        '  -  -i 

d  Deftfitt.  Vclib.i  j.cic.i  cap.i.th.14.  h 

e  5«'/'^r^^'W»»'«. A  ^  cxhibendumivtlib  if.tit.^.cap.j.th  4. 

£  H*re$.  ^ianicadiciouciuiictcdis  corruperitquiacuihciedicariam,rcdcl]cresA^ailia'adfl*st 
t«s  eft. Nam  &  fi  domino  detur  Aquilia,  ramcn  non cxigiinus  vc  dumin us  facrit  damni  dari r£p5»( 
rc:..iioqiiin  li  hoc  C]tigamu)i<ncc hcrcs  cius qui  danmum  paflui  clJ  ncL  ciptiuiis  poflliminidreuer^  ^ 
fusin cuni quiicbusiuis nocuerit, potertc  Aquiliacxpctin.  Nccii  loluui li hoclpcdlaiuus»firddC'> 
poftbamiapacribushecedeslcriprimaximelxdentur.aam  ii  ciscxincnfibittinvtcrotdilnpccdl' 
cbcmn  nocitum  ficnondabiturcis  Aquiha,  (1  tcmporcillati  danini  doniiMl  rcv^tiirimus.  Itaque 
Biagb  cfl.vc  dicamuseura  <]ui  dominus  non  lucrit  dainr.i  daii  (cutporc,  lcd  pulteaclle  cccpentyha 
hereAquihatn.  Eademdicimusiiquisarborescxcidcritanccaditioneinhcicditaiis,  vd  doniao 
«wrumcxiflcutcin  porcflite  hoflium,ve!poflhumo  cxirtenrc  in  vtcro.Scd&/iquisbocccmporc 
ni>uumopusfcccrit,ccnccuriatctdi&o,Qupd  vi  aut  clain,  li  velprohibicusabaUquopoftearacc^. 
dc,yd  mtdUgcre  pottWifefeiwfiiin  domtnii  46aHpaj|(riitf<i^  >    '  "  ^  ^ 

*  '      *  iwbsfr    ".  t  .  1  AMy' 
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•  .onr^Titiilus    IIL-ntv-!  ;  7  ^.^ 

Wi^.  SimiliicrfF.ij.cumradone.quiadomiQacfthxrediiai.^  ^  •  ^  .  *.  , 
h  C4/<ir«i»  Dchac  tra(flaturlib.47,tit.7.vcllib.60,m.lff.  '']  '^  ''  ^  '  '  " 
i  .^*#iit/».  Vtlib.f}f,tit.xj.cap.4,&  t5.th.j.  .  .  .i.i;t  {    j^ii^  . 

k  ///»■«. Vclpofthumus.vclcapcmuj.  • 
l  £Ar/r«fi.  Inlepc  Aquiliactiamlcuillimaculpapuniiur.  ,1 

m  .^^(rt/r.Cumrcicntedcuiiinorc°ruusvu!neracaliquemV\;Ibcci(Iir,ipfcdomi'hasAquitta'rK' 
'  nctur.cu illiia)pui.uo quod lcruuin  nou lUohjbucrii.Nain  lcicnciam in lcgc  Aquilia propaticntia 
.  ,*  ^     accipiraus.vtquiprohibcrcpotuicAquiliatcne.iturlinonprohibuerit.  Cifiliii,i.Sifcruustuu$ 
* ** '^"^  ic lcicntc pcfi ulfcrit  ra tcnerrs.nam fcfcn tia paticntia -f  intclligitur.Quxrc lib. z.tit.  ^.cap.i  f  i.rh. 
J,&:tic.^,c  I &4.aclib.t,iir.j.c.fo,&io9.&hb.7.tit. ifjC.c. 

^  n  54ii*/9.HuiulmotUferausnonrodhibcturvenditori.hb  ii,tit.i.fF.iff.vclhb  .i<>,tit.io,ca.i£. 

6  CrRiLLi.Et  quilibrrumcxiftim.it  &occidit.tenctur.ldtfm&iBferuicorruptihb.  ' 

li.tJi  j  ft.rvel  hb.6o.tit.<>.Quivcrolibcraraqualilcruuracaxiit,nontencturiniUtiarura. 
*f     j  P  •^^'"/'•'•ttctimincdclkariis,vthb.»9.c.i,th.x.infi.vindtcniraveritasopinioncra. 
*•  f  r»>«r«.      q  D»o-  N«u>  quid  fi  i.)iii  Jam  ftramcnta  *  comburcntcs  ignem  tranfiUbant ,  &  cutncrit  vt  ciir-' 
icatci  duu  lultcndi  caulalc  mucuo  cxtrudcrcnt,&  cadcrcnt? 

^  TVm.QuidcniiulibosmcpctatnccpQfliropcriculumcuitarcnifi  eooccifo?  quarreiit.17.., 
Ap  ■»  tlie. M .  Nota t unc  cum  qui  occidit,vcI damhum  dedit,  ionoxium  cllc.cum  ahtct  lc  tucri  non 
po(iHt.&:Qua'rrc  ),4,^.&  c. ^  i,th.  1. 

I.^/Trtifwf.  N"ouindiftinclc.lcdintradua$horas;vthb.6o,tit.i7.c.p,thcm.f.poftcanonbcet. 
Quxrelf  .k.Sc  t  &h  tit.i.lFi.vclhb  i.tit.i.&li6.4,tit.a.ff.ii.vclhb.io.tit.i.&:lib.4j.tu.i6.lf. 
1 , 1 7 .&:  ) .vcl  lib.' o.tit.i7.in  quo additur.Confcftim. 

.  ,t  /rtfrrt.  lNDicis.S(faiiinahqucraadgtcdicntcmmc,lapidcinmifcro,ncccum,fcd  ahnm  que-, 
daratrjiiicuiiicm  pcrcullcro.tciuor  Aquiha.  lllum  cnim  folum  qui  viminfcrt  mihi  licet  fcrirc, 
hoilctranitr>nltuntcs.Scd&cum  qui  vim infcn  m ipfa  congrcflione,  fummaqucpugnavi  pro- 
piilfo,n:c1c:quod  li  cum  qui  mihi  iara  damnumdcdit.poftca  pcrcuflero,  Aquilia  tcncui .  1 

^  ^        u  'W/</«*».N3ii)hputris&ruinoliiserat,dominusdamninihil  facit.  quin&dicipotcftcura; 

'       qtii  pjtiet  cm  dii  uit.e.  inipcQli$doiladc,vi  ff'.i7,th.i8.dc  co  qui  cardit  nututcs  fru<aus.qua:rc  cap.' 

i>.rb'l  ^&cap.tO.  >U>I.>7*;'|  I  .Ti;  .  •jf;j  j 

j»,  >     ^  x  f^niHire.  Vulncratofcruoinebpgi  Aquiliaaducrfuscumquipcrcuflit,&acccpiquanticarci 
«n  SIpaulopoftfcruuAmoriaturcxcovuhicrc.polsururfus  Aquihacxpcriridcocwlb.  &hocqui- 
dcinluinmoiureirafchabcr.  Scd  nptiore  iudicio  femcl  acccpi  vulntrisxftimaiionetn,mortuo 
•    ,    .    fctuo  rurfusageus  dc  occilb,  rcpcllor  cxceptione  doh^  vt  nihil  amplius  vtraq-,  adionc  conlrquar,  ^ 
quam  confcquctcr  li  initiofctuus  intcriifli:c.&  qurrc  c. }  i.th.i.  &  c.i  y  ,th.  i,& ^o.  th.vlt. 
^  Y  £x  w/«rrr.Sicxvulncrcleruusiatcricrit,  ctiamlidupliciiudicioqul  occidit,  conucniatnr 

/ij.l    dcvtilnerato&dcoccifo.idumenduntaxacinfcrr.quod  iniudiciuindsoccilbveoit.  Scdlihodic 
vuluctaucri[,rurfu.s»hadieoccidcric,vtroqicondcn)nacur.vt  c.  }2,th.i. 

"4  CrJf  Non dcficariis.hxcenirncriminalis ert:f.ddeoccifopccuniaria.      ^JilMt.-l  "i 

a  St/eruw.  Si  leruus  libcrtate  honoratus  antc  aditioncm  hacditatis  adhoc  fcruus  cxiftcns  da-  i 
.  i   mni^m  dcderit in  res ^crcditarias,&  poft aditionc hbertatem nadus rutfus damnum dec in  rcs he- 
' '      rMitariis.  bistciictur  Aquilirquiaprimum  quidcmrcbbs  b.Trcditatis,nuncvcro  rcbushircdis 
damiumi  dcdit.Dctiiq;  tn  pdrao  capjcc  fcruus  tcnctur:qui4  dcliiflacapui  fcquuntur.vt  diciturhooi 
cafa&fi.atb  i.c.i j.lofccundoautcraquoniampofthbcitaicradamnum dcdit.  Querclnft.^»' 
tit  ?,&lib.i4,tit.v.cjp  to:a.  ' 

b  /'7/-/*/Jjr^  Conncxacrtenimadlio  dchifK.  '  lOi  nj  i.  ir, .  •.  .jflih 

^jj^      c  Namficombuircriiigncadiuoto.rcdka  Aquiliatencnir,?tci7.ih.7i 

d  /ff/*««.Vtih3ftionc,kjuiacaufjmmottisdcdit,nonfuamanuoccidir,vt&  Inft.^.tit.j.finis. 
M^tA  ^  v*y»'/'«  Qujddicituidamnuminiuriaditum  Aquiliampunire.ficcftaccipiendum.vtdam- 
noinfitiniuria.Namlicxma^nancceflitatcnonfua  Ipontemihidamnu  dcdit,nontcnctur,quod 
Ccirusinfubicdocafufcriplit.  Similitcr hb.^y.ut.j  lf.3,thc.vlc.  vclhb.6c>.rit.io.Lcgchancdi- 
ftin(fHoncmnb.4j.rit.i4.ff.7.vcUib  ^K.tit.i  ?  Etdecoquiahcnaproiecicin  marc  fuarum  rcruni'- 
(cruandiirurac.iufa,!cgchb.i9.ut  v.fl^.r4.vclhb.io.rit.4.  ^ 

f  Domtif.  Non  licct  auccm  nobis  indiftiiiclcin inccndio  vicinidoraum  dirucrc :  Icdaliter  ma- 
giftrarus.alitcrpriuatus.c]uxrclib  {8.tit.ij,c«p.7.th.}.&diftin(aioncmeius.    ,    i^.,^-.  -i 

g  Cg^.Iufto  cnimractu  pcrcuIfusdoraumviciniintcrcidit.Scdh  ignc  nonimminentediruai 
d(omum  mcam.ccnctur  C^od  vi  auc  clam.vt  hb.j  S,tit.i  j,c.7.ch.  j.Qu^cUk.iO.£it.4,c.i4,&tiu 
io.c  j.th  vlt.NotaIcgcmdchisquxquotidicaccidunt,&uidicantur.  .  ,  ',1,!  *         .  , 

h  £ar/»»f<*/w  Fa(flaintcrcilionc,vclctiamantcquam  pctucnifct. 

IvL.  Qniinuito' niciliruitclomum  ''meam,  &  eolocibalneumie-.i 
Ijt.inpr.  c^ificat,aca-dificiume{i*Facit,&ciusqjdiruicnomineAquiliatenetur.sr' 
ijuis  *  icruum  mortifeie  vulncraucric,&:  cum  fcruum  hxrcdem '  fcriptu,i 
alius  occiclcric^ambo^^de  occifo  conucniencur      in  priorc  quidcm  qui 
percuflit  e.\  vulncre  rctro  annus  computabitur,in  altero  autcm  cx  mor-  \ 
>.i     t8:&hicdabita:lluiuuoiichcrcditatis.  f  nictiiplurcspercufletint,ncc  *• 
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5^5  DelegeAijLiilk^^Jiiamno. 

^  A^pk  ,("<■:.  PcrAquiKaro.  .  '.'•-* 

n  t^npcnem.  Nccpotcll  diccrcisqui  aniiua!intcrficu,Cum  tibi  liccarcxpcnulc.tb.  i.cap.X. 
ck.cederc Aquiiiaci^tjiiicecumQuadruped^uiaexpcriturquani liabesadircrlummc,  qoitfnriMA' 
1loxr(1cdcnduminceifeci,hocf.Kuo.ho-ci!!:Tifitumcftinpotc(btcdominiiiiimalis.  .  .\  ' 

i  A'«A^a/»ii».Namiinoufuif!croiLila(^u,'ulrupes,Dollemcaminnoxamd<uc,&iibcuri.  .i 
k  5r'«i«itifm.Pooe<umtutireemptun>abaliqiioiMlufide.  ...j  I 

1  Qaxrccap.  17  th.i.&incofcholium,  •  ♦  .> 

m  v^^i//*.Dcmulicrcabortumfacicncc&*;jua,quircDig.i7.  •  •joi'! 

s  n  hmtt.  AboRumlecktiieinpeprxgnans. 

o  Q^uAfSfuHm.  Addiittr  in  Iiidicc^fcab%efeidacbetflickU^y<i Aiiinatti  ii>ao<wi!^>rtW^t 
nia(,&fuumrccipiat.  .  .*  j^) 

jp  &  w«f»in>»m.Deleu<t  aliquis  chirographatattiei delHtoris (ub codJticM)^,&nnncfbR«teAck 
haDCO.pcrqiiDsprobatc  poirtim  dvbicum  qaiatamcn  ficri  potcft,  vrmotiafutpriusquara  concli- ' 
tio  exiUat.agam  Aquiliaaducifuscum  qui  dclcuit  chtrographum,^  cxpopwniudicidaoimi  ^U94 : 
«jccare  mihifiirarura  conttagcre  poteftmam  cbirographo  dclcto.fic  teftibusqamdoq;  morienti^ 
bus  condicionis  cxiflcntistcmporc,  nn  h  ibcbo  t^uomihi  dcbcriprobcm.  Intcrimigiturrjuodcx  * 
narcinierell  mca^iudici  dcbcocxponcrc,  vc  cunvcondcnuvetin^udain^a(fiiiuationcfQ.-&  iii. 
condemnluerit,n6fi  afTtcfc  iudicaii  potero  agere ,  quamlSdebiri  ieon^fioeztitericeacnim  defici* 
entcinlii  111  ,rurctiamdcIctichirOji;rapSicoudcmn.uio.  Qi^rxretir.i  i.cap.ji.^h.l.  * 

q  t^/-^».i»fa/<tf.Qjyixtcltb.ii.cit.i.cap.^»th,t.&cap.iuti^^ 
de arj^umcntis.  %  *      ,n  .t^^  ij  » »1 

r  ■/y<;B/)<.^;7<>j/.QujcrcIlb  y.tit.ta.cap  10  fclib  t  2.rir.t.c.ir.i!^.i5).;9.&:lib.jv.cit.5.cap.j.th.tf. 
,  r  C»»d«m»4btru.  Qualioblig^tusexdetiCloadmiilb.NotacxhoccapkeiudicemcopeUietia 
ahteqaam  agi  poflSt ,  reftesinterrogaredrcttnftaotia  exiftencetali.li  feflesn6poiIentiniiciyci^ 
temporc,  ^jii  j  vflnftituri  funt.qurrc tit.  i  i.cap  ji.th.i.^'  i.^  ibi  Antiquum.  F.r conditionafi 
exiftcmcconiractu  acliouciu  dari  aotequam  ekillat  cOnditio  coniidatque  contra  Aus^on  cxcd- 
tra£htfedezdeliAoadmtfto  NorandaniAcaliud,veritatemeciam  ar^iiu:misprobaci»8c4«g|Mf 
(umcrc prob.it lonitloco  cirra  cain  confcqucntiim  qux  in  p.obationiD.  cxieitu.-.  Arguincntalcge 
iiitcipi.quxrcliUti.tit.i.cap.}.th.i.&cap.i<.th  vk.&:lib.{7.tit.i.cap.{.  tA.7.&huiuslib tit.fo. 

cap.  io.th.pcnuti  5c  Ub.ai.tibi.cap.vk.oeceaacmmJldharc0cfcllaancejdaiidlliiibdlipco4nc^' 

interrogari  hac  lcgc. 

t  Mxuunt.  £t  appamexit  qnannun  in  te  fuit,datinn  iuifle,i6c  quxre  tit.t  x.cap.17.  totum. 
.B  Ifmtdimm.  Nihilenimip(eU(ttsintteninirabiiiqaitelUrocncamddeaecwic.qu^eiii; 
T|^.tik.6.cap.j.&tit.  j.cap  j.th.j  & iib.io.tif. i.cip.j       lib  m  .tit  ^.cap.^  th  4.  ^ 
'  X  j^<<<iy«&<iMV.QiifercQt.4<.cap.i.&tit.{t.cap  ji.ih  6.&lib.i  j.iii.i.cap^ 
y  DeUm, Lttcri fadsotti caofa.Quid  enim€  ahinceftarowif afcacmf SknMiccticgcfequ.th  Oli     li'  i 
'  id  cntm  Aurti  teneiur.  ^ 
2  fnditplitm.  EtpmnamquidcmdaCtrcsaatemnonexi^tur^uianullarubcft.  Vidcauccni 
vthoclocorepugnecBalilicus  Anti<)ooJUeeniiotediiplndiilSloiNndim,lctnaBiAftiHttedeiE  '^^' 


1  ♦ 


*  0 


de  lAionefurti  int  clligcrc.cx  co  quod  feqakur,  Intctdufi.  Apiiqtta«.AaiC.apc^jDiii£«ftii  fiqrip^ 
«  AM<iir*4nv«i.TeIiatori,neiihxtedL 
•b  Fmrenim.  Quxretit.ii.C3p.xtf.llL«.iftUli.X.tit'i  cap.aif  .5cB.t^clr.ie:cap.i7.Extatrcgula 
Inllit.i  tit.  I &lnllic.  4  tit.  I.  .      .     ^  ^ 

c  Qi4ittfi*iienmm  Nor.ob(lat){.cap.).tii.io.lib.quolcfi;^canjA&hete^>daturdedoio.Illie     ^  % 
cnim  poncndum cf> corrLipro,  veldeleto  ceftamencoanrekdmoiiemliereditatispr^teriille ccm<i' 
pus adiciouis  hcredc noki  incclligcncc  purc  an  fub condicione cHct  b<;Eei||pdp||HB&  ob  id  datur de 
dolo,qiioddolociusquidclcuit,fa&uin(itneadiret  hercditatcm  hicaatcnvponcsdclccumtefta   -..jm^^»  | 
uicntuiiipv>ftaditioncm,atqucita  habereeamadex6ibendum,0cdepoiici  &  Aquiliaroiurchcrei 
diiario;Lcgcincocapiie^tephaiuannotarioneni.VdliaMdi»ikllii(Wlgas.csciancumcuabc(I^ 
hercc*r-:niLi  !ptumrcuirc,&expcririaducr(»cognatoi  teftatoifspccitioncheccdicacishosdcfidcr 
rarc  cclKnuciitum in  quo  iciibit  fe  heredcm  fcnptum.  Efte  autcni  ccnaiucncuro  dclccii  abali^uo,^ 
ic  idco  iictcditaccm  cuin  amitterc.quod  non  profcrac  celUroeotum.  Agetdt dolo  in  eum  qmdif** 
leuit.in  id  q!iod  intcrcd.  Aquiliam vcladexhibcndum  Donlubebic.iveccnimadiotc»Vchoecill« 
pocuciKhasaclioncsadquircie.vtcap.ij.tlu4.huiustit.  ' 
d  Dtpafitt.  Vtlib.ij.cit.i  cap.i.th.14.  \ 
e  5«;>^rfy7<fn«m.Adcxhtbcndum:vthb  if.ttt.4.cap.).th  4. 

f  Htrtt.  )ianceaditioncmbcrcdis  cofrupciitqui>rcmhcreditariam,redtej^«tAqaiiia'adA»i 
rHscil.Nam&iidominodccnrAquilia,  camennooexigimusvrdomjnusfueckd«nnidatit^)6>> 

rc:..iioi.]iii:i  fi  h.iccxigamusjncchcrcsciusquidaninumpafluscll  ncccaptiuuspoQliminiorcucril 
ius  in  cuu)  qiii  rcbus  f  uis  nocucrit ,  poterit  Aquilia  experiri.  Ncc  ii  tbluiu  ii  hoc  ipcciauius ,  led  dc  • 
pofthumi  a  patribusbcrcdcs  icripci  maxinie  txdcntur.nam  ii  cis  cxilU-ntibus  in  vtcrorcbaspanll* 
coriim  nocitum  fit , nondabiturcis AquiLa, li  icmpercillatidanini  dominu  rcquiiiinus.  Itaqua. 
Biagis  c(t,  vt  dicamuscura  qui  dominus  non  iucric  dau.r.i  dati  cciuporo,  fcd  pollca  ellc  cccpcnCyhA 
bece  Aquiliara.  Eaderodicicniufiquisarboccscarcidcritaiiccadicioncmhcrcdicaust  vd  domkw 
oarum  cxiftcntc  in  potcftatc  hofi  1  u  m.vc!  pofthumo  cxiftcntc  in  vtcro.Scd  &  fi  quishoctempore 
nouumopusfcccric,ccoccurincctdiCto,Qy,Qd  vi  auc  clam,  li  vciprohtbitusabahquopoftcane»'. 
iktVdoKclhgcrepocttciitfeiiepmdomumitft^iy^  ^ 

*  iiauib    '.  i   1  Alidb* 
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.onr:.Titillus    IU.^r>o!  ;  "i  4^ 

SimiltterflF.ij.cumrationcquiadomiD^ieAhxredita^.  ,     .  s,  % 

C«/4r«ii»  Dchac  traclaturlib  47,tit.;,vcllib.6o,til.x*".  ' 
x  *  .^*«iit'».  Vtlib.^S,xit.i?.c3p.4,&  i}.th.{.  jft  jyj  .      •  i  ^ 

///r«.Vclpoftbumus,veIcaptiuu$.  -jj-j  .» »f  ,»^1»  r>r!fr>  t   •         ♦i^r^»  —  •  -: 
1  £x/r«i.  Iiilegc  Aquilia  ctiaiii  icuiHimacnlpapariitur' 

m  ^cttti.Ciim  fcicnie  dominb  lcruus  vulncrat  aliquem  vel  occidi{,ipIcciominus  Aquilia re» 
nctur,cuil!iimputatuquodlcruum  noaprolubuericNaralcientiaminlcge  Aquiiiapropatientia 
accipirans.vt quiprohibcrcpotuit.Aquilia tcnciturlinonprohibucrit.  Cyrii.i,i.  Si  feruustuui 
tc  lcicntc pcr*. ullcrit  ra tcnci is.nam lcicn tia paticntia l inteiligitur.Quxrc lib.i,tit.  }.cap.i  j i.rhi 
J.&tituc  I &4.&lib.t,iit.j.c.fo,&io9.&Lb.7.tit.  ii,c.ff.i,-.j  ,1  i^-  ,  fit,  .'iV>;  t 
j  n  SAnatt.l  liiiurmociifrruusnonrodhihccur  vcnditori.lib  zi,rit.i.n.itf.ve!lib.i<),rit.io,ca.itf. 

6  liedATn  CYRiLLi.Et  quilibcrumcxillim.Tt.&occidii.tenctur.Idtfm&ialcruicorruptilib. 
Ii,tit  ^.fi^.f.vcl  hb.6o.tit.<;.QuiverolibcrumqiialIleruumcaxlit,nontencturiniuriarum. 
Af        p  ./iT^Mi/r-f.  bt  criiTiincdclic.iriis  vchb.  v>-C.i,tb.z.in h.vincit  cnim  vcritasopinioncm. 
^f^i»)«M.      q  ^>'<>.  Naiiiijuidli  ijuidam  flramcnta*  cumbarcntcsigaemtraniUibajit,  &  cucncrit  vt ciir-' 
r«at«duolalicndicauIal<:mucuocxtrudercnt,&cadcrcntJ'Jlj^  rr!r*l!     ,'.u  •iiliii*» 

.jr  TVm.  Qiiidcnuulibosmcpctat  nccpoflim  pcriculumeuitarc  nifi  cooccilb?  quzretit.17, 
cap  7  cl>c. M .  N oia  :unc  cum  qui  occidUjV^l damnum dcditj  ionoxium  cll'c,cum  alitct lc  lucri  non 
^iliit.&<ju.iTrcj,4,f.&c.^i,tli.ir  li  OfirvUTiUf  t.l  .ii.i'. 

(  Perrrnfut.  Nonindirtin<2c,fcdintradua$hor2$:vth'b.<Jc,tit.i7.c.9,them.j.poftcanonLcct. 
Quxtcir-^,&  (  &h  tit.i.lF i.vcilib  i.tit.i.&liIj.4,ut.i.ff.ii.vcliib.»o.tit.x.&lib.4j.tit.i6.lF. 
1,17.&  j.vcl  lib.'o.ttt.tT.inquoadditur,Coufcftim.        '•'■hili  '  '. 

t  /tifcrt.  Indic  is.ScTJli  inaliquemadgrcdicntcmmc,lapidemmifcro,ncccura,rcd  alinm  que- 
daintranlcuii{cmpcrcullcro,tcncor  Aquilia.  lllum  ci\im  Iblum  qui  viminfcrt  mihi  licctfcrirc, 
nOnc(rarnitr>riltuntes.Scd  &cum  qui  vim  infcrt  in  ipfa  congrcdione,  fummaqucpugnavipro- 
pulfo,rcctc:qitod  li  cum  qui  mihi  iam  damnumdedit.poAca  pcrcullero.  Aquilia  tcncot .  1 
^  ^  u  '  W/<//f*».  Naiuliputris&ruinoliiscfat,  dominusdainninihil  facit.  quin&dicipotcftcura 
*  q'.n'  pjHclcm  diiuit.c  impcnGsdoila(Ii:,vt  fF.i^.iH.iS.dc  co  qui  cardit  maturos  frudus.quirccap. 
i7.rh'i  r,&cap.(o.  •  j 

j.,  >     ..X  ymUttre.  Vulncratofcruomcorgi Aquiliaaduerfusciimquipcrcuffit,&acccpiquantieares 
ell  Sipautoponfcruusmoriaturcx  covuhicrc,po(su  rutfus  Aquihacxpcriridcoc«ilb.  &hocqui- 
dcmlummoiurcira  fchabct.  Sed  lipriore  iudicio  femcl  acccpi  vulncri5«llimationcm,mortuo 
•    }    .    rctiiorurfusageHsdcocci(b,rcpcllorcxccptioncdoh,vtnihil  ampliusvtraq-,  adioncconlcquar, 
^uam  confcquctcr  li  laitiofctuus  intcriilluc.&  qu  arrc  c. }  i,th.i.  &  ci  f  ,th.  2,& }o.  th.vlt. 
^  y  £jc  t/«f/wfrf.  Sicx  vuhicteleruusintcricric,  ctiamfidupliciiudicioqui  occidir,  conucniainr' 

dc  viiJneraio  &  de  occilb.id  umcnduntaxat  infcrt.quod  in  iudicimn de  occilb  vcnit.  Scd  li liodie 
vuiucraiicrit,rurfus»liadicoccidcrit,vtroqi condcmnatut.vt  c.  ji,th.2. 
%  CrWr  Nondcficartis.hxccnimcriminali$ert:f.ddeoccifopccuniaria. 
a  Siferu»^.  S\  lcruus  libcrtatchonoratiis  antc  aditionem  hcrcditatis  adhuc  fcruus  exiftcns  da- 
,  j   mnum  dc Jcrit  in  ccs  hcrcditarias,&  pofl  aditionc  libcrtatctn  na^us  rurfus  damnum  dct  in  rcs  he- 
reditarils.  bistcnctur  Aquilia.quiaprimum  quidcmrcbtis  h.Trcditatis,nunc,vcrorcbusha;rcdis 
dfifnntmi  dedtc.Oeuiqi  io  pcimo  capicc  fcruustenccur:quia  dclit^acaput  fequuntur.vt  diciturhoc 
cafu&h  X  tb  i,c;lj,lafecuudoautcmquooiampolIhbcicat(:mda[nuumdcdit.  Qj^iz 
tit  8,&lib.i4,ti't.v.cap  tota.  ,  '    .1  '  '  *  ,"       "  ' 

b  rtnufj^  Conncxacllcnimaaiodcli<ai.  '  "     i^Xfti  '*tm 

c  /^«»«9  Namficombuircritigncadmoto.rcda  Aquiliatcnctar,vtc.i7.th.^;  \f  ■'•  ,.t 
d  /iri'?M»r.Vtiliadlionc,quiacau(jmmortisdedit,nonfuamAnuoccidif,vt&  In^.^  tit.j.finis. 
ji^fntha  Qujddiciturdamnuminiuriaditum  Aquiliampunire.ficcftacripiendum.vtdam. 
noinfit  iniuf  ia.Nam  ll  cz  ma^na  nccelliute  non  fua  Iponcc  mihi  damnu  dcdit,non  tciictur^qucxl^ 
Cclfusinfubictflocafu  fcriplit.  Similitcr  hb.47,tic.9  IF.  j,thc.vlt.  vcIhb.oo.tit.io.Lcgchancdi-, 
fiin<5Honcmlib.45,rit.i4.n-",7.vclIib  ^K.tit.i  ^  ErdccoquiaHcnaproiccitinmarc  fuarum  rcruni' 
Ieruandarurocaula,lcgchb.i9.tit  f  .ff.i4.vcllib,io.tit.4. 

f  Dtmut.  Non  licet  auiem  nobis  mdiAindc  in  incendio  vicinidomum  dirucre :  fcd  alitet  ma- 
giflratus.alifcrpriuatu$.qmrrehb  1 8. tit.zj.cap, 7.1^,5. &diflin(5lioncmcius. 

g  Cff^.lufto  enim  mctu  pcrculfus donjumvicini intcrcidit,Scd li ignc  nonimmincntc  diruai 
dommnincam.tcnctur  Quod vi  autclam.vthb.t  8,tit,i j,c.7  tb.j.Qua:rchb.to.tit.4,c.i4,&  tit. 
10. c  j.ih  vlt.Notalcgcmdchisquxquotidicaccidunt.&iudicantu^  nr»l«ia6.<  ia  a  .«iii 

h  £a:x(ff^/Mr.  Fj(5la.ntacilionc,vclctiamantcquam  pciucnirct.        *"     ,"       '  : '  *, 

t f«        I VL. Qui lauito *  mc tliruit domuiii  ^  iiieam,  &  eo loci balneum Sita 
ly.  iopr.  (.hfic.it, &:  xdificiu  meia'facit,&  bius  q?  dimit  nomine  Aquiliatcnetur.SI" 
tjuis  **  lciuum  mortifcrc  vulneraucnc,&  cum  fcruum  hicreclem  *  lcriptu 
alius  occiderit,ambo^de  occifo  conuenicntur  *,&  in  priorc  quidcm  qui 
percuflit  c,\  vulnercrctro  annus  computabitur,in  altcro  autcm  ex  mor-^ 


•  im»  I 

/*.iU 


t«:6c  hicdabitaelbmationch^rcditatis.  ^nactriplurcspercuflcrint,ncc  " 
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3^  DelegeAl|uilk4*^iciamno. 

*  ftmpmem.  Nccpotcftdiccrcisquianimilintcrfccir.CumtibiiiccatcxpciiujLtb.  i.<ap.t« 
tK.ccdcrc  AquiIiaciqnitecumQuadrupcdariacxpcfitur<|uam  habes aduerrBmme;  qni  tntS^' 
noxxdcdcnduminicifcci.hocfacito.  hoceiiimfitumcdin  mHcftatcdominiMiimalia  ^ 

nonfuiflct  oiLtlaquadrupes,pollem  caniinnoxamdarcj&iibetari. 
k  5r'*ifMn».Ponc«umfuilIi>cmptumabalj<]QOOMufi(lc  •  •  ••  ' 

1  //«*#».Quxrecap.i7  th.i.&incorcholium^  *. 

m  *<^A5p';f#.Demuiictcaborcumfacicntc&i<jua,<]uxtcDie.X7. 
•<    n  £/«•»/.  Abortum  fecir.nempeprargnans.  ■  •  •:  "*.'» 

o  Hytfifnmm.  Additucinlnaicc^abkjereiadebctnlad^l^dataiaHi^ 

'ntactdcruumredpiic. 

P  SiMWM«iMi.I>eleolraIiqnis  chirographntomddebitorisrtib  «©«latone;  jcnuncfortetJle» 

h«bco,pcr<jHosprob3fepoffamdcbitum.quiat3mcnficriporcft,vtmoiuturpfio$quamconJiJ 
Tiocxiltat.ngam  Aqni!iaaducrfuseumquidclcmtchjrogiaphuiDA(atpqnwuittdicidamnuQuo4 
cx  ca  re  mihi  futiuum  contioBercpoteftmam  chitographo  <icl«0,Bf  laUbujqiindoq;  raoticnti- 
bus.conditionBexiacntfstcmporc.nohabeboquomihi  dcbcri probcm.  Interimigiturquodex 
carcmtcfclbnea,maici dcbcocxponcrc, yccum<»ndcmnetinliirad*m|H«ftim«ooi  &ft 
coHdemnftoerir,ndb  alitrt  iudican  potero  agerc.quamlSaebfri  con^irioextiteritcaenim  dcfici- 
entc,tnfirm3turctiamdcIclich!ro.;r.ipMcondcmn.irio.  Qjticictir.  I  i.L.vp  ^i.Vh.l.  '  ' 

q  «^'■^«w/jrv.Qaxrclib.ii.tu.i,cap.j.th.i.4ccap.M.thcq».Yit.&UUf7,i^  ^ 

«eargaiiicacis.  „      "     *  '* 

y:\c»pojrj»:.O^rr,]]h  -Mr.i  i.csp  ,o     li^  i  i-tfr.r.c.ip.  iX.xp.jp^&Iib.^  v.tit.f'.cib.}.th.tf. 
.  1  CeHdemH^t^rru.  Qy-»li obi.gacusexdelidoadmUIb.,Not»ex1ioccapitciudlcem copclli cria 
imeqoamagt  poih  c .  tcltcs  mtcrrogaredrcunftanria  criftentctali.fi  tcftesnopoJrat  inuenui  c4 
fcmporc,  qno  vluitnturifunt.quxrc&tit.ii.cap  ji.th.i.l'  i.&.bi  Aiitiquiim.  Etconatritmaa 

exirtciKcconcracluadionenidariamcquamcxi»Utcoadi«oconfiftatqucconrra«us,noneXc6- 
traclu  lcd  cx  dcLdo  admiflo  Norandmn&alittd.veritatemctiamargumcntis  probari ,  &  leeefi^ 

funiercprobuioniilococitraeamconfcqucmiamqaxinp  obationib.cxigitu^.AreumcntalcM 
iutopi.ciuarclilxii.tit.i.cap.i.th.i Acap.i..lh  vk.&hb.t7.rit.l.cap.,.  th.7.&hums  !,b  tir  ,o. 

Mp.iorfh.pc«uU  &  lib.»i.ati.cap.WtJieeeflarium.Adh«c&?cftc$antc.dauonehbeiiipto4ucu 
dttto^rrogaribjclegc.  *^  ^ 

e  ^ftnt  £t  apparucritquantumintc  fmt,datmnfuiik,6c  quxrerit.ti.cjp'  17.  totuin 

n  Mmuammi.  NihilenimipfeWttiinocniturablMqiriteftamentuindclettcwnt.querel^ 

^■f.nt.5.cap.}.&tit.|.cap  5.th.}A'!ib.io.tic.4.cap.5{.&lib.M.tit  4.cap.4,th.4.  • 
X  ^'^^^•.«f«iw.Qurrctit.4>.c.ip.T.&ric.fi.cap  3«.th  6.&hb.  1  i  tit.i.cap  i  t^  17 

y  /5«'«''.Lucri&d«ndicanfa.CUiidenimfiabinceftarorocabatut.'Sm»  ob 

id  cniii)  iurti  tcnctur.  ' 

z  'ifndHplmm.  Et pocnamquidcm  dat,rc$autcm  non cxigiturrquia  nuUafubcft .  ViJe 


«hocIocorepugnet'BafiBcas'Antiquoille«Bilrt»d^>hSjft^^^^^ 

dc  :i '^ionr  fiiiTi  i  ludligcrc.cx  coi]uod  ( cqajnir»  totcrdu».  ApiiaiiMy  >inf  amtt!  iw  fej^fi  fijiirfirr 
a  /N/«n«rwm.  Teftatori,uouban;cdi.  '  *  '^'^'  ' 

*  '^'^•^•Qt'«e»it"-<»P-»'.A^^M^».rik;i.cap.aif.&li  i5.tk 

Inftir.  i  rit.  I     Inlfir  .(  tit  I.  ^ 

c  QHit$fi*mtntmm.  Nonpbft«3f.cap.}.rit.io.lib.quolcgat3riis  &:hcrcd;daturdc  dolo  lllic" 
cnimponcndumcftcorropttH  «ddeleto  teftamentoantcaditionem  hercditatisprctcriifletcm* 
pus  aditiouis  hcrcdcno.i  ititcUigcnte  pute  an  fub conditionccflet  b«EC«;fi^|m;dcobtddacatdii. 
dolo,4uoddolocmsquidclcuitj:"adtum fitncadirct  hcrcditatem  h.cautcm^es dclctura cefta 
memampoft  adkionem.acqueita  habereetm»  adexhibcndum,&  dcpoliii  &  Aquiliam  iutcheto» 


&:  idco bcrcd.t.Kem  cum  amiticrc,quod  non profcratteibraentum  Agctdtdoloinwfao Afil 
lcuit,uudquodmtcteft.  Aquiiiamvcl.adexhibcodumnonhabcbiunecemmndiuif  vtlmcinn 
potiierithasa6ktonetadqoirere.vtcap.i}.th.4.huiusuc  .  * 

d  Dtfofitt.  Vtlib.ij.tir. i  cap.i.th.14.  \ 

c  5«y/r(^«TM».Adcxhibcndum:vtlib  if.tit.4.cap.j.th  4. 

f  »m.aianieaditionemheredis  cofroperifqm.rcmhcrcdic.uiaro^cd^ 
rni  cii. N 1  n  &:  (i  domino  detur  Acjuilia,  ramen non cxigimus rt du/niautfiicricdaniludaritCo6.f 
rc:.iioquiulihocexiga»nus*ncchcresciusquidamnumpaflasell  ncccaptiuuspoftliminiorcjr.l 

fusincoroquirelm«fuisiiocuent.poteritAquiliaexpcriri.Neciili,iu,uahocW«^  fedai. 
pollhuniiapatribu$hcrcdcsla^ipcimaxiraclxd«otut.Mmfici$cxiftcilllhwlllw«ttrebospairit' 
«oturanociiumfit.nondabitureiaAquiiia.lI  tcmpercillati  damni  domii  u  rcouinmu.  It^u». 
magis  cft.vt  dicamuseum  quidominusnon  tucrit  dana.i  daii  (cmporo.  lcdpollcaellccwDeriilha' 
bercAqmliara.  EadcmdicimiufiquisarborcscaxidcritautcaditionemkeciEditatit  vddomhto 
carum  cxiftcntcinpotcftatchoftium.vcl  pofthumo  cxiftcntc  in  vtcro.$ed  &  fi  quis  hoc  tcmoor»  • 
nouoroopMfecerii^ti»mtetdiao,Q^  vi  aut  dam,  li  vcl  pcohibitusabaiJquopoftcaiw» 


.onrrjTitillus   III.     !  - '/  /^f 


>  'tm»  ^ 


%yj^  ^'«^/r.Similitcf fF.ij.cumrationc.quiadoiniDaefthirediiai.  .  :„  ,    ^  f^V 

J\  Cj/<irww  Dchac  ludaturlib  47,tit.r.vcllib.6o,tit.ltf.  '    '  "l'.  ' 

i  ^wfi/t/».  Vthb.flt,tit.i*.cap.4,&i}.ih.j.  ,  L..  4^1»*.  >  1 

.jri,k  ///r«.Vclpoftbumus,vcIcaptiuu$.  '^rf,  •  ■ 

l  Iij  Icge  Aquilia  ctianj  lciiinima  culpapunitur. 

m  ^<c/<<f;.Cun)rcicnte  dcuninolcruusvulncratahcjucmvelcccidir.ipfcdoininusAquiliarfe» 
■»■•       '  nctur.cyilliimpuiatoquodllTuum  nouprohjbucrit.NainkicntiaminicgcAquihapropatientia 
i  ^     accipimiii.vtLjiiip.-ohibcrcpotuit  Acjuiliatcnc.iturlinonprohibucrit.  CYRitti. Si feruustuui 
T*»V««-  ic lcicntcpcruilfcrit  rarcnciis.namrticntiapaticntiaf  intclligitiir.Quatrelib.i,ttt. 3.cap.if  t.rh; 
jAiii.^.c  I &4.achb.i,tit.}.cfo,&i(>9.&Ub.7.tit. if.c.tf.  ,  .  ]   ,  <      -  -f 
^  n  54114/0. 1  laiulaiociifcruusnonrodhihetur  vcnditori.hb  ii,rit.i.ff.id.vcIIib.i9,tit.io,ca.iff. 

6  //<•».«»»  CYRUf.Et  quihbcrumcxiftim.it.&occidit.tcnetur.ldifm&iBferuicorruptihb.      ' '"li 
li,iit  ).fl!{.vcl  hb.^o.tit.d.Qoiverolibcruniqualilcruum  cxdit,nontenctutituuharura. 
A  t        p  l:tcnmincdc<ii;.iriis  vthb.  io.c.ijth.z.inh.vindtenimvcritasopinioncm. 

^ffli^iu.      M  ^««.Namquidfiquidamftramcnra^comburcntcsigaemtranfilibant,  ikcuenerilvtctir- 
reatctduulalicndinufafcmutuocxtrudcrcnt.&cadcrent?  ' 

-Jt  /«'w.Qiiidcniiulibosmcpctatnccpofllmpcriculumeuitarcnifi  eooccilb?  quatrctit.ij., 
pp  7  thc. I (  Noia tunc euin  qui  occidit^vqdaaihuiudcdit, iopoxium clTe.cum ahtcr lc tueri oon 
{k>tt}it.&dua*rrc  ;,4,^&c.f  i,th.i.  •"!"'.,i;f:  .  ; 

(  Perrsitut.  Non indjftin<ac.lcd  intraduas hora$;vt  lib.ffo,tit.  1 7.C. j,thcm.f  poftea non  Ucet. 
Quxrcit'-j,&:  t  &h  tit.i.ff  j.vclhb  i.tit.i.&Ht.4,tit.x.fr.u.vcliib.io.tit.i.&lib.4j.tit.i6.ff.* 
I,t7.&  j.vcl  lib.-o.rit.i-r.inquoadditur.Confrftim.  l'.  '  »4 

t  /nfm.  1n D I  c  I  i.Sei  li  in  ahquem  adgredientem  me.lapidcm  miferojnec  eura.fcd  ahnm  quc-; 
d.imtraii(cur.icmpcrcullcro,tcncor  Aquiha.  lllum  ci\im  Iblura  <jui  viminfcn  mihi  licctfcrirc, 
n«iictiamtrarili.iinres.Scd&cum  qui  vim  infcrt  in  ipfa  congrcftione,  fummaqucpugnavipro- 
piilfu.Tcclcrqiiod  li  cum  ijui  mihi  iara  damnumdedit,poftca  pcrcullero,  Aquilia  tcneor.  i  .  •  i 
,  ^  ,u  /V/</«»».  Naiuliputns&ruinoliisefat.dominusdamninihil  facit.  quin&dicipotcfteum; 
*  i^tJipJtietcnidiiuit.e  jmpcnrasdoflalIi:,vifI'.i7,tH.i8.Jccoquicxditnuturcsfrudlus.«juxrccap.' 
jfy.thi^&cap.vo.  .  •  .^^.'^i-  | 

j;.       ,  x  rmUiire.  Viilncratorcruomeofgi  Aqulliaaducrfuscuroquipercuffit,&acccptquantiearej 
«n  Sipaulopoft  fcruusmoriatur  cxcovuhicrc.poGuruifus  Aquihacxpciiridcocwlb.  &hoc  qui- 
dcmluinmoiurcira  (chabct.  Sed  fiptiore  iudicio  femcl  acccpivulnirisxftimaiionnTi^mortu»- 
•    }    .    letiiorurfusagcasdcocci(b,repcUorcxcrptioncdoh,vtnihil  amphusvtraq;  adionccoiilcquar,^ 
quatu  confcqucrcr  li  initiofctuus  intcriifl!;t.&  qtixrc  c.  j  i.th.z.  &  ci  v,th.  i,& yo.  th.vlt. 

y  £j:t^/wfr<..  SiexYulncfcfctuusintericrit.  ctiamfidupliciiudicioqui  occidir,  conucniatui: 
dc.viiJncrato&deoccifo,idtamcnduntaxatinferr,quod  iniudiciumdcoccilbveair.  Scdfihodic 
Tuliicraucrit,rurfus»hadic  occidcrit.vtroqi  condeninatur.vt  c. }  i,th.i. 

"t  GfJlf  Non dcficariis.hxceninichminalii ert:f.ddeoccifopecuniaria.      •'^•a-J      .  ■  ^  - 
a  Sifeiittu.  Si  (cruus  libcrtatehonoratus  antc  adirioncm  hcrcditatis  adhaclcruusexiftcnsdx- 
j   ninum  dcderit  in  res  ticrcditarias,&  poft  aditionc  hbcrtatcm  nadus  rutlus  damnum  dct  in  rcshe- 
rtditarias,  bistcnctur  Aquiha.quiaprimiim quidcmrcbUs  hxrcditatis.nuncvcrorcbushzrcdis 
diflaKin  dcdif  .Dcniq;  in  pcimo  capitc  fcruusrcnctunquia  dclidacaput  fequuntur.vt  diciturhooi 
caiuj^fi.iih  i,Cii}^Iafecuudoau(cmquo|uarapofthbciia((:u)damaumdc4it.  Qukcc 

iit  S,&lib.i4,'tit.v.captora.  '    •  .,  -  •  '-'«TVl-'   rrtDTri 

b  /'f/-i«r/^^^  Conncxacftcnimaaiodcli^.  '  'Viifrj-  riffn 

c  Namficombulferitigncadmoto.rcda Aquiliatcnctur,vtc.a7,th.7i  * 

d  xf/7M»f.Vtihadionc,quiacaufjmmoitisdcdit,nonfuamanuoccidir,vt&  Infi.^.tit.j.fiois. 
M^tl     ■  ^  Ayfnthm  Qu od  dicitur  damnum  iniuria  ditum  Aquiliam  piinirc.fic  cft  accipiendum.vt  dam- 
noinfit  iniuria.Nam  h  cx  magna  ncccnitateuou  fua  ipontcniihi  damnil  dcdJt,noiitcnctur,quo43 
Cclfusinfubicdocafu  fcrjpht.  Similitcrhb.47,tic.j  fF.5,thc.vlt. velhb.oo.rit.io.LcgchaiKdi- 
ftiftii^Honemlib.4^rit.i4.ft.7.vcnib  ^K.tit.n  EtdccoquiaHcnaproicL-itinmarc  fuarum  rcruni'^ 
icruandarumcau(a,lcgchb.i9.rit  (.ff.i^.vcUib.xo.rit.^. 

f  DeiHKi.  Non  licct  autcm  nobis  indiftindcin  incendio  vicinidoraum  dirucrc :  fcd  ahtet  m*. 
giftranis  .iIifcrpriuatus.qiilTelib  58  tit.ij.cap.^.th.j.&diftmdioncmeius. 

g  Cffi^.lufto  cnim mctu  pcrculfus domum vicioi intctcidit.Scd li ignc  noninunincntc dlruai 
domum  mcam.tcnctur  Quod  vi  aut  clam.vt  hb.  j  S.tit.i  j.c.^.tb.  j.Qiu:rcUb.io.tit.4,c.i  ;4,&  titi, 
10. c  j.ih  vlt.Notalcgcindchisquxquotidicaccidunt.&iudicantur.  joi  rM 

h  ifa.7/i»if/«».  Fadaintcrcilionc.vclctianxAntcquam  petuciiirct.  ' 

h©        I V L.  Qni  inuito  *  mc  diruic domum  ^  meam,  &  co loci  balneum  2c-..n 
ly-  iopr.  (.1  ific.it. xdificiu  mcu'facit,&  "cius    diruit  nomine  Aquilia tenctur.Sr* 
tjuis  lcruum  mortifcrc  vulncraucrit,&  cum  fcruum  hxrcdem '  icriptu.  ] 
alius  occidcrir,ambo^de  occi/o  conuenientur      in  priorc  quidcm  qui 
pcrcuflic  cx  vulnerc  rctro  annus  computabitur,in  altcro  autcm  cx  mor- 


tc.&hicdabitxlbmationch^rcditatis.  f  iuctfiplurcspercull'etint,ncc-- 
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culp^  ndiiiiiie€eBenlt,i<ieft»ni(iJproclainaiierit.  Culpietiae&tfno  prd 

maerit<|Ud4(iiligenspoteracpromdere>velfitancciama^ 

culu  euitati  non  pocetat.Sed  h  nuUum  illic  iter  eiai;»(loIi  tantum  nofiti- 

netencturyquidioicitineumquem  pntisidiCk 

G  A I V  s.Si  familiaMamnumdedetityVel  fiirtum  fecetit,tantudomi-  L}x  Jnpr. 
nusptaeftat,quantuvnias4iber  damnum  daret'*  jpr;(larec,ne  ex  vno  de 
li^to^tota  familia  careac^f Si  eundem  femum Vimieraueric  quis,ddnde 
ocddetit»8cdeoccifo'cenetar&devuIneraco  Qu6d(ivnoimpecu 
pluxfbus  eundem  vulneribus  occiderit,  vna  eH:  aftio  de  occiib. 

PAVLvs.InadionclegisAquiliae.&inaliis^noncxarfc^HoneFne-  ^H^V^ 
^i^4M0'  qucvcilicate^c^quil^fus  eft,;ftimaciofi^ied  cxcomunipnrsiiptionct. 
•j»  «©^-  Pmjftenim  quem  pofliclcbam  filiii  mcu  nacuralcm '  occidifti> «jucpluri- 
mo  emerc,li  alius  poflulerec ,  vcl  alceriusfilium  naturalem,  quem  cra  ci 
plurimo  vcdicurus^.  Vbi '  damno  daco  no  copenc  Aquilia,aat  in£ii^u» 

M A  R C I A  N.  Legacus  cft  fcruus  mihi  8c  tibi ,  &  te dclibcrate  ego <cr-  l.|4 
uum  agnoui ,  deindc  occifus  eil;,  tumrcpudialb,  in  foiidum  miiiileg^ 
AquilueacHo  compctit. 

Vlpi  A  N.Quu'rcrromihividctUTdominiumadcrcuiire.  Iff 
M  A  R  c  I  A  N.  QuolUi  vnus"crat  Icgatarius,  &c  repudiaucrit*,hxredi  l.jtf.iapi^ 
adio  c6 petit  ,^  Si  feruu  meum  ab  ali©  mortiicrc  vumcratu  hxredc fcri-  t 
pfcrOjdcinde decefl'crir,&  tu  harres cxtiteris',  non  habcs  Aquilia'.  na 
ctio»qu^  non  compctiit  tclliatori'',  in  h^"redem'non  tranfic*.  Sed  Ci  cu  cx 
pane  nec  folum  hxredem  fcripfero^cohxredibus  eius '  ea  adtio  dacur. 

a  QmfrueMm.  Legeadfinem7.Dig.i4.tft.4)- lib. 

b  4>  f «n^.  Vt  (i  manluetum  animal, v cl  fcruus  in  cam  ded(lerit,quzre lib. ( S.tic. i } .capij.th,^* 
«  PtrmAim»  Namfictimpo(I«teuitarc,t>cmercnoncuicauerit,nontcncDtur. 

^  cftinvfu. 

e  £i»««p.SlmagiftratuimanicipaIesdamn5alicuidcderint,  Aqailiatenctiir.  ncc  enim  dcbvBC 
■  •botipptcQatciurirdi£tionisrua^nam&  exfa^o(ciocum  iQfll(Ictm3gjflr:iru$aliciiiasbrutapi> 
mori capi >  &  fame  ea oecaflct » ca  domino  alere  oon  pcrraittcns .  dacam  aducilus  cu m  in  hidlum 
■Aioticin.Sed  &  (i  dani  patttmagiftratus  r««x  lcge  pignuscapete.non  ex  legeccpcrir,&  cricas  rcl 
corruptafqi  rcddiderit.ttnetur  Aquilia  Tdcrpqtic  cft  fi  cx  lcge  ccpcrit ,  &  corruperic.  Quod fi  ma* 
«ftcatiu  municipalis  vcl  xdilu  aduerlus  aliqucm  iudcccnccr  reliftentcm  iibi  lcceric  aliqaid  cuoi  • 
2mno,non  cenerur  Aqn]ia.Nan  SeiifattatdpigfieridMiisk^^ 
gjUtcacuma^io  djtur. 

f  Afmtlt*.  Idciu  didcucde adbone  metas  cao(a  4.cap. a.tit.  i o.iib.Dignicas  ci  niiiiiprodc^ 

f«/Ar#.  Noca eum  qui  pigooridacpecudeMM*aleredalMce.quzrecap.9.th. t. 
/Stcite.  Quxrclib^iv.tit.i.cap.iy. th.5.  • 

i  Thmm.  Nocacumquiptgausaccepu^ooa dcbcccidvrudetcrere,vetusefiicereSe€MCttill-      '  . 
pcrc.  quxre  iib.i  Y«(ic*  1 'Cap.  f  t. 

lc  TemftMT.  Siidiurcraagiflratus  fcccrit. 

1  TtrM.  Quoniam  cx  cenio  capirc.ad }  o.dtcs  letro  nos  referimus  ex  quo  datom  eft  (laBUiaa% 
ctiamfinon(iicaclex,qaanrip!orimiresericinf0.dlebascondcaiiiatiaQcm  fieri:  iiciaiacnacd* 

piemus.CT  r  i  l  t  i.Qa.intiplurimJrcsfucritin     dirbusproximi^Aqnilif  cilaiftiix 
m  QfM,  DcdamooanimaJioroquxgrcgacimnoupaicuntor. 
a  DtfrAmik,  Q|HEcecic.$^.cap.xx.ch.a.&cap.  i^.&a^ 

o  TenetMT.  Qualem&quando  viradulccrumpodic  nL:cidcrc,dicitorlib.4titil;f*Di^a4*fd 
lib.  <;o.cit.t7.Dcparteaii(cmadulterxtcadacxx.&  i3.Dig.cioidemcit. 

p  Pt^non.  Sipignocidacaaiatinttoccidacar,debicoti&dominoAquiliadatnr.An&rcfcdic*> 
ri?  Ait  credicoris  inccrcflcnonoccidifcruu  pignor.irum.  S.rpcenim  dcbitornon  cll  foluendojvcl 
pcribnalisa^oquziocomcoropetittCOiiutcmponsperit.Iniqoum  tamencllceziihmat.vc  ocd- 
foree  del>icori  6c  ccedicoci  ceneatnr,  niii  quis  dixeiicoedibiiecaodeliicocem  Iniariaai  non  pari, 
!  igcntc  crcditorcdcbicolibctctur.  Ecideoadmodumdcbiriopcimuracd  Aquiliacrcdjtorc 
expciiri,&  dcbicorcm  liberari^arHpcrdoamattccmdcbitoricadana£Uooc  diti.qoxcciibix{.(ic. 
.i.cap-i{.tli.3.&ac.^.cap.x7.  '  .  ^ 
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4]5e/«jil»»My£r.Quxrcrit.ii.cap.i2.(h.2  &cap.if  .Necopponanir  x.th.it.cap.Nam  Aquilia 

2UX lelc domino  ciatur,meritocrcdicoti  non dacur,niii  hoc.vcl illud  cotuigcric.Furti  auccm ciil 
dcbicorlolucndo  lic,cicdicoridacur:qaia  unitubutdaturquorumincctcih 
r  Trmpm.  Qiiire hb. .tic.7.cap.& lib. 44.111.1 1 .cap.i  i.&  Hb.  f  i.tit.4  cap.tf.       * -iw  «#^411 
ryifl/«.f<*.Pcrlbtiali$qux5o.cftatinorum.HypochccariaautctT»mancr,  cum  firannohim  40, 
& quxrc Ifb.  ( o.cic.i ^ .cap. S.cuius  inicium.ConAicucio  iubcc  hypcthccariam  adioncni.  Pcrfona- 
li  igtnir  extinda  piecms manct,&  falua  e(i  adHo  hypochccaria.  Lcgc  hac  de  rc  puichcrrima iurali* 
)6.cic.).Die.(;t.vcIlLb.44.cit.ii.5clib.44.tic.  1.  Dig  30.mfinc,velhb.ji.cit.i.iaqubaic,etiam' 
hypochrca  iolura  faluam  mancrehypochccariam. 

.  C  ^rn6(«rM.Qiiamhabecaduerui$dchi(orem.  %^*mim^M^Hi^ 

u  Crtditer.Lc^c  Dig.i7.&: htfrio.cit.i.  Dig.i^.velLI).! f  .lit,  1.  & de vfiifrudu dididfHin fine 
I i.flc I ) .Dig.huiuS tic.Icge bi  hb.^.tit. ) .Hn;m  1 7  Dig.vcl lib  16. ric. ). 

X  t/Htnmm.  Siquls  aiienum  vinuni  auc  frumcncum  confumpferit  ,non  videtur  rcm  Ixddre? 
nam ob id comparatur  vinum  & frumcnru  vr confumacur.Vcilis ergo adiopocius dabicur ia cuQl 
i]ui  alicnum  vinum  bibcric.  vcl  ahcoum  frumc ncum  cderit. 
y  /•itfrM.Quaccnusnihilprxtfrnaturamfacit. 

s  f^«/(.Quidam  vcili  Aquiha.aliiinfaftum.Lcgcfincmi^.Dig.T.tit  ip.lib.velHb.  zo.rir.4.c« 
l4.them.vlt.quxrcibidem  ornfTiiyM^tc.&eiusantiquumcontrxcum.  namqueibi  ncq,  diredba,De- 
quc  vcilis.  Aquihadatur,fcd  in  fadutn.Ec  dici potcd  hocccia loco  Balilicum  dicercin  fadum  ,pcx 
^uam  lcruarur  indcmniras  &  hoc  cflc  quod air.vtili  adhonc  Omnis cnim  in  fadura  vtilis eft. 

a  /nW.Hxcacliolcgis  Aquilixquxcx(ertiocapuccompcd(,dolura  &:  culpam  punit,  vrflc 
illa  qux  cx  primo  capitc  darur. 

b  j^ii^ap.Arquxroindcmnisrcruanduslirisqui  habet  xgrumnccne/ 
«  c  ?\^/'|rriirM.Domini  vrlmcdicorum.quxrecap  f  ).&  11. 

d  yitlnert fola.  Hoc  eft  non  in  ibliduni  prct ium ,  &  dc  vulncrato  non  occifb  domfnus  exprriri 
potcfl.  Icaquciudcx  reuocat  (ead  dics  50.  duncaxac:vtcap.  i^.ch  vlc.auxrelib.  if.rir.i.cap. 
a^.chcm.j. 

e  ^/^«i-ww.Quidamcumarborcmputarcr.&rarolimdciicercr.prxtercnnriumqucndamoc- 
cidit.fi quide in  pubhcuralocuradciecic.&  nonprociantauittranlcutibusvrcaucrenc,r  nttur  A-^ 
quilia.  Scd  .Mutius dicit  ctiam  d  in  priuato  loco  lapidcs  vcl  rimos  arborum  rfciccitjp.  Hc  Je  culpa 
«iusinfpici  liuc cradlari.  Culpara aiu6  cius cllc  vidci i ,  ii  quod alius  diiigcns porcrar prxcaucrc, ne 
<|uislxderetur,iplenonprxcaucrit.  Sed&ntuncciamiucrircuiii  t  onp  immcnspericu* 
lumcutcari.fimiliscft  noncUmanci  Sccundurthaitcrarioncmnihilinc ;  iit  itvi  sviampubhcam 
au  Iccus  pciuaia  loca  ,  ligna  &  lapidcs  vcl  ramos  arboruni  dciccir ,  cum  plerunquc  Hc  pcr  pnuata 
locavutgoitc;  fiat.QuodfiomninonuUum  crarltcr  qiMlocilapidcs iJc lignadriecir.hocrarum 
prxflarcdcbcr.ncquid  lncamcommiccac,qucm  vidcnt  ir.inf"cunccro,noneriam  vr  prouidcar,ne 
sxa  prxtcrcuntiumnocearur.  ncc  enim  debcr  diuinarr  sn  pcrelini  locum  viam  non  habcnccm 
jtaaficurusahquislit.QnxfitpubUcavia,5cquxpnu.-ir  I.b.  4).tic.7.8.9,io.  ic>.vcllib  (S. 

\ic.8.    IIl.cniraomoesinhoctittilocxtant.quxtcLb.  .  c  .ui  4  c.f.thcm.  14. 1 ).  16.  17.  In- 
flir.^ric.i. 

f  F4>»fi/<*.Quxrcc't.ii.cap  /^.iccap.i  i.ihcm.).&tit.i  i.cap.ii.th.penult  felib.^.tit./.cap. 
J.ncc  tibi  opponacur,rcd  lcgc  loi  pr-mam  annocatioiicm. 

g  /'iiiw.In^.Dig.i.cit  hb  vcl  j.cic^.lib  in  Aquiliadamnuma  familiadatummulrafaAadicit. 
lcgchuiuslib.tit.i.Dig  ji  &lb  47.cit.<;.vcllib.tfo.tit.  it.&cit.if.cap.t.tit.ix.cap.  11.  them.pc- 
nulf;  8c  ex  illo  huic  dillindho  adhibcacur,  quanrum  ad  adlioncm  futci. 

h  £)<r«.Hoccumccrrumoftcuiusidtufi:ruusinccrirrit,ncobllct  j.rh.i i.cap.Qu^reeriam  Xi 
th.  \  o.cap  &  inucnics  id  huic  lolucioni congrucrc .  Quod  aucem  ad  f urcum  arnner.t d  nc acdpias 
indiflmdlc,fcd  f:cundu  pcn.ch.t  1  .cap.  1  i.t  t.huius  libri.  Vcl  fi  maHs  dic  quod  cciamfi  no  conftct 
'cuiujidtuincerierit.vcltcsfurtiuanon  potucritab  vnocoll  .doniinusm  tirumcrnctur  quanrum 
vnurlibcrdamnodato,velfunofadto  prxlUrcr,  nccatcatomnibusfBruisobcorum  ncquitiam, 
Nequc  obllac  )  4.cap.  ii.ric.in  quodicicurfamiha iniuriam  facicnt^  cot  iniurias  c^Vc  ,  quot  pcrfo- 
Das.nam  ccfi  oncrccur  ibi  domiiius  raulcis  in  fc  adhionibus  dacis.alia  rc  lublcuat  ur.d.ita  Inhccr  cl«- 
.Aionevtnoxx  dcdatfcruosquiiiiiUtiaitifcccruuc,vcIcxdi  vcrberibuspaciacur.VcI  j.th.ii.ca^ 
'  £c  i.^o  cap.de  libcrisaccipirurnondcflruis.  j 
\        i  «Dr/iiJj.Quxrctit.f.cap.^i.^klib.ftf.cir.i.cap.j.th.  1.  ^lP!; 
r  k  C«fV4r.Aucnoxxdcdcndofcruosomnes.  ''NlllM 
I  0«i/5.  Infolidamf-ruixlliraationcm  qurrccap  if.4(l  & 47.  ' 
ni  yulHirdte.  Et  vcraqucadHonccondrmnacur.nccfi  vnafblucric.hbcraruralrcra.  ^*" 
n  InnEltont.  d  o  R  o T.iicruooccilbnonoportctcxaiFcdVioncdomini  crgaillumaiigcrixfH- 
inattoncm  damni.quid  enim  fi  hlius  erai  natutalis  cx  andlla  mca  fulccptus  qu  cm  patcrna  atlldJio- 
Vc  dudlus magni  cllcm rcdcmpcurus  ni  intcriifrct Non  oportcc igifur  cx atf  dionc fcrui xilima 
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•  *  ••'wionemfpcdlari.fcdquanticratcumcmpturusaiiusquilibcr.tantiisquioccidir.condcmnctur.Et     ^  ,"    . \ 
'     |,jnerahterSextusaitpretiarcrumfpcdtari*cxrfleCtiunevilvrihcatenonfiiiguloru,l"cdomniuhJ  nnvAnn  ' 
^ominum.  Nam&fiquisfihumfuumnaruralcin  pollidcatcxfuaancillalblccptu.nonidcovide-  ' 


iquis 

'^^^^  turcirdocuplcc  or.quodcumplutimo  fi.ilius  pofHdcrcr.rcdcmprurusenettnrcquifilium  «lienia 
haturalcm  poflidct ,  tantum  vidctur  habcrc  in  bonis  .  quatiii  cum  patri  natutah  vcndcrc  po- 
^  ,      tcft  .  nam  lccc  Aquiha  damnum  nobis  datum  pctfcquiuiut  .   Daronum  autem  pad  fempet 
•  K  Jt   a  * 


V. 


« 


t' 


^  m 


»  I 


Digitiied  I4y  Google 


tumclle.C|urograpliocid[e^ocQmpedeAquiIia.  Q^i  dcpdficufn*apud 
.   iettftameatamdekuit^velpluribusWititeiieturacHone  inxittplum*  - 
^    &  iaiuriamm  %(i  iniuria!  £u:ieadxcaaut  (^ctetapubliciiueiit.flnterdii ' 
is  qui  teftameatum  de{et,  nph  furti  ia  dQplum,  ied  ea  adfcione  tenetuf> 

3tia  ckinficiatidne  duplum>  ex  confefGonc^iimplum  perfequiniur^ti 
andi  tantum  daftini  caufa  deleuLcfur  enim  ^  non  eft,qui  cum  fa^o  z- 
tdm\3aaxtasXa£am  noii  habec 
U»       lvLiANVS.Quite(lamencum'vciaIiudquodlibcc  inflrumencuhi  d- 
'  pud{edepo(icum delec,itavc iegi  nonpo0tt»&  depo(uiS&  fupprdlaru* 
tcnim  &  Aquilije  adionc  tenetur. 

.  PoMPON.H^res  Me  damno  daco  ante  adicionem  hxreditacis^Aquili^ 

a£tionemhdbec',&p6fthumus&capciuuspollliminioicuer{us.  idein^ 
dicamdca(5liolie,Arborumfurcimcx(arum  \  &:  Qupdvi^ucclam,fi 
quis  prohibicusfecerir^aut  ^ciredebucrir  ieprohibicumirt;(iqaod^cit> 
refcieric  hxres Etiam  cx  icui '  cuipa, Aquiliacompccit.  ' 

§.i  VLPiAN.^Quoties^/cienccdoniinolcruusvuIncrac^vcloccidiCjipie 

dominus  cenetur,&:  fi  patiatur  ncc  proh  ibcat,dum  potell. 
t4f  §  1     Pa  vLvs.Etnmato"leruo  viilncrat6a:ncur  Ac|uilin.^^  Isctia°qui{er-' 
i     uum  quaii  libcrum  occidiCjtcnctur  At^ui'i.i^ ^  Diio  i  f  ci  ui  pyram  tran- 

filicnccs,  in cam  cccidcrunc ,  &:  vnus periic :  (i  non  apparc.it  vtcr  ab  vtro 
M     cucrfus  (iCjCcfLic  Ac|uilia.^Si  t]uiscum  alitcr  lc  tucn-non  pollcC,  damnii 

dcderit,innoxiusclt.Nam  vini  videtcndcrclexpermiccic  '.Scdiulcfcn- 

dcndimcicaufalapidcm  m  lducr(arium  mifero  A'  alium  pretcrcuntcni 

pcrcufrero,tcncor  Ac|uilia,lllun1  cnim  folum  c|ui  vim  intcrc',fcrirc  liccc 
j.»k.  lui  tucndi  non  vlcifccndi  cauia»  ^  Qui  validum "  parietem  diiroluit^do-. 

minocius  Aquilia  ccnccur, 
I46.       Vlpian  vs.Si  dc  vulneire^lcgc  agacur>&:  pofteaex  vuJnerei^icruusin-' 

tereat,  locuscrtadliomdc  ca^dc.         '•  .  •  • 
U?        1 V LiANvs.  Vcruiri ex vtr.u|i id  cantum  conlcquetur, quodconfecu- 

Cusiuiircc.riiniciocgiflctdc  occifo.  • 
Pa VLvs.  Si  feruus '  ance  iditionem  la:{crit  hacrcdicatem,  &  libcr  fa- 

dlusin  candem  rem  damnum  dec^vcriui^^^damni  nomineconuenitur. 
U9  «  p^*  *■ ' Vlpx  4N.Q£$fumo*aiienas.  apcs necat,vei  fugit,tcnetur ca  adione*^, 
|.t    quaduplamcadgicttr.f  AquiliaMainnumkiittriadatamrequiriLQu^ 
•  uqois  inceadio  oito  iuc  dbmus^ieruandjcdldlia  vidnain  intercidac^ceC^ 

(ai^^Aqaili^iiuepenienelitignisjfiueextin^s^^nt.  >- 

:  A  Quxrctit  f.c.i.&lib.a.dr  ?.c. i<j8.&rit  cap.^.rh.<r.&7. 

b  ImperMtuU  Idcft,nueiusliabuitilbpcnodidqta&iiica4fedtiiua»a.fb^ 
nt,vcraihidAmnunt<la(et.  '     '  '  '  . 

c  C«M«iMr»^Legetk,4.btg.z.&lib.vd.tit.i7.big  ^^^^''''^^-''^"""^^^CiijQitd^ 
betdatheum vero(|uiparendi ncccflitatcm haber.nihil dclin(]uere.i{a«relib.a.8.cit  11  cap  ii.tH. 
1  .&  iti  co  £nantio|)hancs.  Nota  ex  hoc  capite,quod  fi  dcIi<}arro  tafltt  aherias,ctii  reiid  crc  no  ^oC- 
(tuniaooxiusfum  Qucrceciimiib.i.ric.)-.cap  id7  &in eo (cbolfailii,<]oob^areexpon>tUT,qaI<i' 
doiS()uiiunualccriu$delin<)ait,rcneatur,&quaadk>noa.  Se:ansadtem  inturi.imfacicnspr.rcc- 
pto  dominipo(lmanumt(fioncm  tenetur.jc  <]actetie.ti4i.'<7*  th  8.  Caretiim  dominoparuic?  iic 
i^ta  in  quibus  non  oportct  [ioepenciiliOlentoi  doinjnittioiiobMin^^ 
.  d  /'*n/.Scd&isquiiu{Tit.qo.Trctit.ii.capT7.th.8. 

c  ./^«i«M/.Nafiantcquiagcrcrur.occtiulit,libcramur,vcri.i.Dig.t.th.io.velti.i.c.'.Lc^can' 
cepeo.ch.Dig.inquoair,poftuccc5te(tataabalio  atiimaliocci(b,vc!  Aijutlia  dominum  ccdci^vd 
litisafftimationcdarc.Icgctit.^.Dig;  8  vrl  ric^  hyiuslib.qqxrcrit.c.i.i.th.ppn  A'th.4.ciufi^f*tn. 

f  OcatUtntr.  Ica  vt  me  cotias  ^amtii  nottiini!^  jfort^  io,  auteotam  condcmnaii  oporccat ,  (juod 
mfiipoffip  aninMiliioMiledBte.  Kk  $ 
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3^  DelegeAljuiUA^^udimnp. 

g  M>»y?V/. PcT AquiHam.  ,  '   .    '  «•  tj-^ 

h  PnMftriem.  Nccpoccildiccrcisquianimilinterfccif.CumtibiliccatcxpcnuIt.tb.  l.cap.t*' 
dt.cedere  Aquilia eitiui  lecuin  Quadrupcd^iriacxpericur-quam  hibcs  adiirrlum  mc,  qoi  aflftitabl  ^ 
1ioxxdcdcndumiiucjfcci,hocf.Kiio.hocenimfitumeftin  potcflatcdominianiinaljs.  ,  * 

t  iVM^0/«iw.NamAaonfuifletocqfaquadrupes,poiremeaminnoxamdaie,&Ubc;^^   ^  : 

I  //4^«.  Qaa-rccjp.  1.7  th.i.&iocofchohum,  .  > 

in  Den)ulietcabortumfacicnte&;^ua,^uxrcPi^.27«  

s  n  tmk.  Abonamfecir,iiempepra:gnaiis.  " 

o  ilH*ftfHHm.  Addiwr  m IndiceA  >h%weM dcbctplwMmi<i^ti>Jai*  ii»lio<w<^Vt»ifct 

nia(,&luumrccipiai.  ,  •  .  'f^ 

p  S««i»»jit«fiiii.De!eirftaK<faischirographttm  mci  di^HCoris  iiib  co jiHone;  iSlr  Ruiicfertete^el 

htbco.petquosprob.irc  poi^nin  d.binim  quiatamcn  ficri  potclT:,  vrTriori.lriirpfusquaracdri  fi- 
tio cxiliaCia^aro  Aquiiiaaduci1uscumquidclcuitchirouapbum,&acponamiudicidaai0ii4f|uy4^ 
«Kcate  mihj  fanirum  conciogcre  poce(nnam  cbnrograpbo  ^clcco,8e  ceftibus  qt-  indoq;  mariend»  ^ 
bus.condftioniscxiflcntistcmporc,  noli-iV)cbo<j|Uomihi  dcbcripix>bem.  Intcnmiguurquodcx  ^^' 
•1  rc  iniercA  inca,iudici  dcbco  cxpoucrc .  vt  eunM^ondcmnet  in  funi  damfn  prftiqwition^ &  ii,, 
cortilemniuericndft  alttet  iudicati  poterb  agere ,  quamti^leliiri  condirio  exticeric.  ca  enim  defici  • 
entc,infirinaturctiaindclctichiro^raphicondemn.itio.  Qj^iarrciit.  I  x.cip  ji.^h.l.  ' 
q  t^/-j^<».i»ctffv.Q^ixrclib.ti.cit.i.cap>  j«th.  i.& cap. M.cfacm.Yit.&iiUt7.tiM. cap. |.chcai.7.  - 

deargumcntts.  %  ,  /i^  5  »1 

r  ?yj»^»^«;.Qii«relib  7.tit.t  ».cap  10  Mib  i  i.tit.i.cip.  18.15)  39.&:lib.}  v.tir.  c  cap  j.th.tf. 
.'i  Condtmmtbtru.  Quaiiobltg^usexdelidoadmillb..NotacJc1ioccapiteiucKceinc6peUictia       >  *. 
antequamaL;iponit,teftesinterrogarccircanftanria  criftentetali,(iteflesndpolIenctQttenitie#i     *  ' 
tempore, quo  vluifuturi  funr.quxrci^:  tit  1  i.Clp|l.th.i.Sc       ibi  Anciquiim.  Etconditionali 
exidctKecontractua<^ioaenidahaotcquamctflbtc6ndttiocon(iftat<}UccoAtra4lus,noncxco- 
tradtufedexdeh^loadroifto Notandaro&ah'ad,veritatemeriamareanieDtisprobari,&legecf      .  < 
fa mercprobationiilococitra  cam  confcquentiam  cjax  in    ob.it iuuib.  cxigitu..  Argumcnialega 
iulcipi.quxrc  lifakxi.cit.l.cap.).ch.  i.&cap.ii.ch-vU.& hb.  {  7.tit.  I  .cap.f .  t)L7.&  haias  lib  tii.  f  o, 

cap.io.th.pcnah&lib.ai.rie.i.cap.vk.neceflbuim.Adhxc&leftesancejdaiidllShMlip^lK^      *  * 

dt  jhtarrogari  hjclrge. 

c  Extutrtt-  £t  apparaeric^aancaminte  fuit,daciimfuiile,&  quxrecicti.cap  17.  toturo. 

}x  NmuIiMtmi.  Nihttcnimipielsfiisiniienimrabiisqaicenamehtamdcleacrunt.qu{re  It. 
)'f.tic.5.cap.).&tit.f  .cap  ).th.).JSchb.io.tic.).cap.}(.&  lib  1  ^  .v.i  ^.cap.^.ch,^. 

X  .^««i?^#.5if«w.Qu_ercrir.4'.cap.f.&ric.n.cap  j^.th  6.&lib.  jj.tit.i.cap  i.ili.iy. 

y  />«/«M^.Lucrifaauidicauf3.QuidctiimfiabinceAlcovofabacui.'SiroiUterlcgcfcqu.th.Ob     -^'  i 
id  enini  furti  tenetar.  . 

z  fndMflum.  Etpaenamquidcmdat,re3aatem  nonexigiturquianuUafubell.  Vidcautcm 
vtboclocorcpugnct  Balilicus  AntiquoJlleenimiiiduplumJfiioncrodicitj&nianifeftumeftei! 
d«  adione  fti  r  t  i  1  n  c  cll  1  gere.ex  eo  quod  (eqiiinif,  totctdBP.  AfMiqHH»  i«ife,apc»y  infeftfi  icripfib. 

«  IntMnu-Mm  Tcltatori  ,iion  hxtcdi. 

^  h'i*rcntm.  Quxrctit.t  i.cap.itf.th.t.&lib.i.tit  i.cap.aif  .&Ii.i9.tit.ic.cap.  i^.Extat  rcguU 
Inftit.t  tit.  I &lnlfic.4  rit.t.  ^ 

c  Qj*i  ttfi*wnttim.  Non obftat ) {. cap. } .  tit.io  lib.quo legaiariis & hercdi  dat u r  de  dolo.Ulic      -  j 
enimponcndunicftcorrupio,  vcldcleco  teftatnentoanreaditioncmhercditatupr^tciiillctcm- 
pus  adiiiouis  heredcjioa  lutctligente puic  an  fub  coiidKioneeflet  b.(9[eijici^iC|li:&  ob  id  datur de 
dolo.iijnod  Jolociusqni  dclcuit.fjAum  iit  ncadirct  hcrcditatcm  hicautcnvponcs  dclcttimtefta  I 
incntum p,ifladiiioncm,atqueitahabcrecumadcxhibcndum,&  dcpoliii  &  Aquiiiaroiurchero* 
diuriorLcgeincocapiteStephaiHannocatioiicnkVdfimalisnciUiclingas.cxtrancumcOibciIei|i 
hercci'.-m  icnptum  rc,.'.irc,&  expcrin  aducrC  cognatos  tcllatcrs  pciitiuiit  hcrcdiratis  hos  dcfidc- 
rare  tcltaiHciicuinin  qaolciibitlc hcrcdcm  kripcum.  Efle  autcni  uilaiuciuuiu  licUtu  .ibaJiquo, 
&  idcobercdicatcm  cum  amittcrcquod  non  profctat telUnicotuni,Agetdedoloin  cuin  qui  di^^ 
lcuir.inidq-.iod  inrcrcll.  Aquiliam  vcladcxhibcnduni  nQnhabcbiC*ncccntmndauit»Vthociiira 
pocuerithuaciioncsadquitcie  vtcap.i}.ih.  4.  huiusui.  •  •! 

d  Dv/tt6>.  Vtlib.i}.cit.i  cap.i.ch.Z4.  .*! 

e  5M^^r<;)^/(rwm.Ad  cxhibcndum:vthb  if.tii  ^.cap.j.th  4. 

f  Htrrt.  tianicadicioncmhcrcdis  corrupcticquivrcmhcrcdicariam,re^chercsAquiliaa&a-^ 
nicft.NaiTi  &  li  dominodctnr  Aquilia,  tamennonexiginius  vc  dvj/ninuifueritdamnidant€pd>i 
rct.Jioqiiia  li  hoccxigamus,ncc  bcrcsciusqtii  fiiin!  um  piduscll  ncccaptiuuspoftliminiorcuer*  ^ 
fus  in  cuin  qui rcbus luis  nocucuc ,  poccnc  Aquilu  cxpcuii.  Nec ii  Ibluiu  li  hoc  Ipedianius ,ied &  • 
pollbamiapatcibasheredcslcripiiniaxiraelxdcncur.nainncisexiflcnribosinvcerorcbispaixli* 
corum  nocicum  fit  .nondabirurcis  Aquiha.li  tcniperciilati  danmi  domiiiu  rcvjuiumus.  Itaque 
Biagts  cil.vt  dicamuscum  qui  dominus  non  fucric  d.iini-.i  dau  icmporc,  lcdpoiicaelicCGCperiifha 
bere  Aquitiam*  Eademdicimnsfiqui&arborcscxcidcrtianteaditionembcreditaris,  vd  dmmBO 
carum  cxiftcntc  in  poccflacc  hort  ium.vcl  pofthuino  cxiftcntc  in  vtcro.Scd  &  il  quis  hoc  tcnipore 
nuuuinopusfcccrit,tenccur  incctdit(0,Qi^d  vi  aui  clam,  li  veiprohibiiusabahquopallcafec»'. 
«t,vcIintclhgaepocaeritieirqfiwdomhitslifaa^  •  " 
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.onrrTitiilus    IIIo-p-^!  :y  i 

■*y^  f^^^^.SiniiliterfF.i  j.cumraiionc.quudoinioaeflhxredita*.  .,       u  , 

h  C*/*''*'»  Dchac  ludaturlib  47,tit.;.vcliib.60,lit.itf".  "  **     , '.' 

i  .^•«Uf».  Vthb.f8,tit.i*.cap.4,&<j.ih.i.  .  .j^  ...  (,.  ifty».  . 

k  //fw.Vclpofthumus.vdcaptiuus.  rtf.|;'.  •  ♦i»tf  ^  r 

l  £x/*«f«.  lalcgc  Aquiliactiamlcuifllmaculpapunitur.      i  '!  '  .  . 

m  i^ww.ComfcicntedctfninorcruusvuIncrataliquerhrerdc^^^ 
t  iwtur.cuillumputaioquodicruumnouprohiUucrit.NainlcicatiAiuiulcgc Aquiliapropaticntia 
^  accipimus.vtijuiprohibcrepotuit.Aguiliatcnc.nurlinonpcohibuerit.  Cy«.iii.i. Siferuustuus 

,  a^i^M-     iciencc pcri ulTcrit  re icncifs.nam fcicnna paticntia -f  intelligitur.Quxrc lib.»,tii.  j.cap.i  f  i.rh; 
J.&lit.^,ci &4.&Ub.t,tit.}.c.fo,&io9.&hb.7.tit.if,c.tf. 

j  n  SiHMtA  luinlaiociifcruusnonredhibctur  vcnditori.lib  it,tu.i.ff.itf.vcllib.i5>,tit.io,ca.itf. 

C  Ar/Mw»  CYRiLL'.Et  quilibprumcxirtim.ic.&occidit.trneTur.Idifm&inlcruicorruptihb.  ' 
li.tii  j.tt.rvcl  hb.«o.tit.(J.Qui  vcrolibcrurHqiialilcruum  cx\lit,non  tcncturiniuriarum. 
*'     j  P  •^^'"''•'•'^'"""'"»^'^<'h'^^'hs,vthb.j<).c.i,th.i.infi.vincitenimvcriiasopimoncm. 
^^fiymi*.      <i  ^^**.  Nam quiJ  fi i^uiJani  ftramcnra*combarcntcsignemtraniihbant,  &  cuencrit  vt cdr- 
reatcsduulaI:cndicaulalcmucuocxtriidctcnt.£i:  cadcrcnc? 

/""f^-Qilitlcniiulibosmcpctatnccpoflimpcriculuraeuitarcnifi  eooccilb?  quxrctit.i^. 
^p  7  thc.  I  ( .  N oia  t unc  cum  qui  occidit,vcI  damnura  dcdit,  innoxium  cflc,cura  ahter  lc  tucri  non 

• :  ^  Pfrreitut.  Non indiftindc.fcd  mtra duas horas:vt  hb.tfo,tit. i  y.c.^jthera.f  .pofteanon  hcet. 
Quxrcff.»,&  (  &h  cit.i.fF i.vclhb  i.tit.i .& ht.4,tit.i.fF.ii.vclhb.io.iit.i.&lib.4j.tit.i6.lF.' 
I,t7.&  ).vcllib.'o.tir.iT.inquoadditur,Confcftim. 

►  f»  V^j/frrr.  lNDicis.Scdfiinaliquemadgrcdientemme,lapidera mifero,ncccuro,fed  ahnm  que-; 
danitrjnfcur.icm  pcrcuflcro.tciKor  Aquilia.  lllum  ci\im  Iblum  qui  virainfcn  mihi  hcctfcrirc, 
noijctiamtraolLuntes.Scd&cum  qui  vim infcrt  rn ipfa  congrcflionc,  lummaqucpiignavipro- 
piilfo,rcc1e:qtiod  li  cum  qui  raihi  iara  damnumdcdit,poftca  pcrcuflero.  Aquilia  tcneoi.  i 
.  u  r,tliii»m.  Namfiputris  &ruinoliiserat.dominusdamninihil  facit.  quin&dicipotefteuiu; 
qnip:»tic'ciiiduuit,c.jmpcnljtfdoila(lc,vtff.i7,th.i8.dccoquicxditmaturo$frudus.quxrccap.' 
rf7.th  1  ^,&cap.?o.  Jiili.vToq  i;;nr.,*iniif-*i..'it  •  { 

j;.  >     .,  x  f^nlntre.  Vulncrato  rcfuomebrgi  Aquiliaaduerfiiscum  qui  pcrcuflit,&  acccpiquanticarc» 
cll  Si paiilo poft  fcruusmoriatur  cx  co  vulacrc.pofsu  rurfus  Aquihacxpcriri  dcoc«lb.  &hoc  qui- 
Jem  lummo  iurc  ira  fc  habct.  Sed  fi  ptiorc  iudicio  femcl  acccpi  vulnc  ris  xftimatiunem,mortuo 
•    j    .    fctuorurfusagcnsdcoccilo.rcpcllorcxccptionedohjvtnihil  ampliusvtraqj  adioncconlequar.j 
«juaui  coiifcquctcr  fi  loitiofctuus  intcriifli;t.&  qurrc  c.  j  i.th.i.  &  ci  f  ,th.  2,&  ^o.  th.vlt. 
^  'y  -Ex  xmlnere.  Sicx  vulnctcfcfuusintericrit.  ctiamfidupliciiudicioqui  occidit,  conueniatur 

dcvnlncrato&dcoccilb,idtamcnduntaxatinfert,quod  iniudiciumdeoccifovcnit.  Scdfihodic 
Tuiucraiicric,rurrus*ltadieoccidcrit,vtruqiCcndcmnatur,vt  c.  52,th.a. 
-""i  CeW/ Nondcficariis.lixce'nirticriminalijcft:f.ddeoccifopccuniatia.  '''•»"lt-J' •  •  l  • 

a  SiferMtti.  Si  lcruuslibcrtatehonoratusantcaditioncmhcxcdicatis  adhuclcruuscxiftcnsda-i 
j  I   nip4m  dcderit in  res  bcrcditarias,&  poft  aditionc  hbcrtaicm  na^lus  rut fus  damnum  Jct in  rcs  hc- 
rMltarias,  bisttnctur  Aquilia.quiaprimiim  quidcmrcbus  h.Trcditatis,nu!icvcro  rcbushxrcdis 
diHDKm  dcdit.Ocniq;  in  pcirao  capicc  fcruusrcnctur:quia  dclii^lacaput  fcquutitur.vt  didtur  hoo^ 
cafii.2i:(i.x  ch  i,Cii),lnfccundoautcmquoniampofthbcttatc(ndamnum  dcdit.  Qucie  Iuft.4«.t 
lit  8,&lib.i4,'tit. ».6pto:a. 

b  ftrmfj^  Conncxacftcnimaftio  dcUAi.  ■  i.»  lOi  mj  f.  T r. . ,  oril  iij  rtUll 

c  fwKo  Namficombuflcritigncadmoto,redlaAquiUatcnetiit,vcci7.th.^;  ' 

d  Vtili3dionc,quiacaufjmmoitisdcdit,nonfuamanuoccidir,vt&  Inft.4,tit.j.finis. 

JlvJ  /^5rw</j4  Qujddicituf  damnuminiuriaditum  Aquiliampunire.ficeftaccipiendum.vtdam- 

noinfiiiniuria.Nam  fi  ex  raagnaneceflitatenonfuafpontcniihi  damnu  dcdit,nontciictur,quo«i-j 
Cclfus in  fubicdo cafu  fcripnt.  Similitcr  hb. 47,tit.  j  fl".  j,thc.vlt.  vcl hb.6o.tit.io.Lcgc  hanc di- 
ftin(fHoncmlib.4j.rit.24.4".7.vclhb  tK.tit.n  Etdceoquiahcnaproiccitinmarc  fuarum  rcruni*^ 
feruandaruracaufa,lcgchb;i9.iit  t.ff.i4.velhb.20.tit.4.  ^ 

f  Domnt.  Non  licet  autcm  nobis  indiftindlcin inccndio  vicinidomum  dirucrc :  fcd  ahter  ma- 
giftrarus,alircrpriuatus.quirclib  j8  rit.i j.cap.y.th.j.&diftiniaioncmeius. 

g  ^'«^«'luflocnimmctupcrcuHijsdorauniviciniintcrcidit.Scdliigncnoniramincntcdiruaj 
doinumincam.tcnccur  (^uod  vi  aut  clam.vthb.i  8,tir.t  j,c.7.th.j.Qiu:rchb-io.tit.4,c.i4,&ti£. 
lo.c  j.th  vlt.Notalcgcmdchisquiquotidicaccidunt,&iudicantur.  0., 

h  £a:i»>»^fw.  Fa<5ka.ntcrcifione,vclctiaraantcquam  pciucnirct. 

he        IvL.QniiauicQ*mcdiiuicclomimi  ''meam,  &  eolocibalneumsE-p.fi 
Iji.  inpr.  iiificat,&:  a*(iificiu  meii'facit,&  cius qj  diruit  nomine  Aquilia tcnctur.SI"' 
tjuis  ^  lcruum  mortifcrc  vulneraucrit,&:  cum  fcruumhxredem^lcriptu,» 
alius  occideric,ambo'dc  occifo  conuenicntur  *,&:  in  priorc  quidcm  qui 
percuflit  cx  vulnerc  rctro  annus  computabitur,in  altcro  autcm  cx  mor-  ^ 

S •»     tc: &  hic  dabit  arlluiuuonc  hcrcdicatis.  f  na ctli  plurcs  percuflctmt, ncc 

.iirwj  r»«*j,rrt»iisi#j;.J.»cit.;tii,.  .  *,;til^2-»L«  •     •3-  •*< 
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appareatcuius idu pcriciic,  omncs tcncnrurdc occifo.  Multa  cnitn !ex 
pro  c6munifccuntatc''coiicra  {Iriict.inu.iaoncin  iiiaucK,vt  cum  plurcj 
trabem  furripucrunt,c|uani  fingiili  fcrtc '  non  pofTcnt^onincs  tencnr^r*^ 

fiirn*,quamuisilrictaracio  velic  neminem «"  tcnen", 

lABOL^icrplagis  mortfemrcruuus  obicrit,tion  exinfatiameilid^vel*'' 
'tiegligeaUftdQnnn;,a^6d[eqccifbcotapeci^^  f  Qui4iuii  hb^tiluceif-  ^  *  •> 
nam  tabematii  fufHilii^  pb^rbadiMtellnlper^     eft^  is  ubfemariuin      ^ ' 
luir*  *  *  ^^^^H^f  A  F"g"^<Vj4itt  cffikHtsinnoxius  *  t'<^ 

^u^*'*^'  tabemaritti.Seci  fi  piiopt$>crharii»  ne  vafiblauit>  ted  cum  vefletlttoer-i 

'nam^ciiperc^pugnatnconcitauit^AquilUrenetar.^Meum^iplAulb&ii  ^'^  , 
'tuopIaiilbdimpuUumferuteobtiiuit^equiddnAon  * 
iiones  ctuplau(m«  cum  poffent  onu^fafttncre^  fuai^otefiibcluzeEint 
ipH  conucnienturjno  tui.  Damnu  cnimilat^quiiiiafpbntemittit,  ^uo4 
retinet^yt  ^uis  bcdJaturiivduci  agafb  q^i  no  tediiet  afinumy  &  qui  ma- 
hu  tcliifnliiicdtjVelalitulquiiLSedfi.mulis  metuturbacis  muliones  v^' 
r«ntesiic<^|>flmecencur reccfTcrintjnon  ipfi,  (cd  cu  qui  muiaium  do- 
minus  cs,t^eiis'.C2i^ii  dcmutionesic  intd^einrontcsfihtyVt  putafila- 
*pr2nntveIbnus<|ttodgraue'ecatjdeieceriiit,  net|i  itlpotuerint  mulio- 
he$fuftiiidre>ne<^tiine^jp(ltenehtur.  f  Vendens  boues  dcdi  tibiebs  |.|* 
•probahdos,&  vnus  commuruumtuiim'cornu  pcrcuflit^n  emiibsnon 
teneor,(inoncmifti,teneor%nifipuerfucritincaura.  ^Sciiuumimpuiit  5'«ib 
quidameorttmquicumillo  pilaludebant,&inieriitvn  eiim  quiimpu^. 
lit Aquilianon  cotnpctit.Id  enimcaTu nohCulpaaccidicNERAT.Si  aii--  l^f i  * 
^os  bbucs  cgiiliihahguAum  locum,^  pr^cipitati  nnt^tencri^in  ia£l^' 
•  •  Papi  K.Si<|uis  animil  quod  a  me  ftipulatus  cft/occidat,  vel  vulnerct>  ■  l-t  4 
ante  terminumV  competit  milii '  Aquiliaadueriiiseum.  $ed  (ipQftcer'' 
minum,ego  liberor,& ipfc  non  tcnctur  •. 

pAVi-.Si  vcro^^cumdcbcturtibiPctrusautPaulus^anrc  prcfcriprum  i.f{ 
tcrminum  Pccrum  occideris,  quivilioriscrat  prctii,  in  xlhnutioneni 
Pauli  condcmnaberis,qucm  cogor dare.IJcm  cll  &  ii  Pauiu^  ancc  tet:^- 
*  minumihtraannumpri6rdeceflent,licctlibcrcr. 

Idem.  Mulicr^damnumdansvirotcnctur  Aquilia.  i^t 
Iabol.  Cumamecc^uumvtcndum^^acccpifleSj&ivnacumpIuribos  ivlt 
ccjuitarcs,  vnus irruens in  ecjuum  deiecit  te  &  Cquum  fregit ,  ncque  ad-" 
ucrfuste,  neq^aducrfus  dominum  equi  ciusquiin  ineumirrui;;adion. 
neni  habco,icd  aduerfus  cquitem  (iculpam  admilcrit.  » 
1i  ^m«tf*.(^xreajki9.ch.f7.&cap.4r.di.vrt:8rfab.if.T{t.i.cap.Sy.  '   '•  • 

b  'Z>omw/«r.Idoncara&6rmarD,j>roptcrfiii.4y.Dig. 
.''c  ^Wjl^fiftwnifim.NafflisqaiiaettttnaU 

cfl^6miii  betrapcQfisqaxfiantbonafid^malitfidt,  traaaracrnfth.i.rici.&Cb.f.dt.f.vel^ 
lib.4l.tit. f .&lib.£.tic.t.vel  lib.tt.tit.i. 

^    Si^m.  Qu^dam  (cruo  ulcm  piagam  in{lixit,vt  cx  «t  certotn  fit  eum  moricatum/ed  fpirins  sd- 
hiidalbi(iirb^es«baUqiu>,&poKinfticuciotiemaUu<eutiipercQcii,&i^^     quztiruttan cum       "  ^ 
vtrbq;  deoccifiireraoa«poiCi?HtrclpundiclitIiiiiu'j;>  OccidilTeqi^^ 

tiscaufamquolibecmodo  pribuicln  lcgciutcm  Aauilu  illcvidectir  occidiiic qui vin^  iini.ilit& 
voluci  manu  pr6priamorciscaufaniprxbuic.0ccidcaicnimappcllatioproccfntac;rdctcqiu  d  cil ' 
TiiVM».Rurftis  AquiiiilceniriTidnClirittoa tantu  quiita vulQerant,  vtcOnfeflim  inrcrimai ,  icd  is 
qni  ralc  vulniisinrcrt,vt  ccrtum  flccxeo  pcrirurum.Proinde  fi  aliusrcruolcri!cvuInusinfli.\crit, 
aliuj  paulo  poft  ita  eum  percuileric.vc  maturius  intcrirer,qu.tm  cx  priorc  vulncrc  morirurus  fuD- 
ti{»vrrunqueeorum  AqtiilncQWeiiafQncCtlff  ^iumco  -  »■ 

,  ImioifJiuiimiuvttlafeniovKaao^^  comu  Non  ta- 

V  tnca 


uiyi  i^cj  Ly  GoOgle 


f 

* 


i 


r.  i>ilfi93ob  Titulus   III.    -^htf^    37'..-  .     '  ' 

utis  )6f.diebusquanitreruuspiurinufuctitcondcmnatur,alccrvcroquirecundum  vulnus  infii-*  * 
kit,exquoetiaminceciitfcruus,quantiintraannum%morteconiputandum  piurimi  feruus  fue-^  -.  * 
*  •       rit,tantidamnatur,vtincamzflimationem&:prciiuniti;rcdiratisconfcratur;Eiuldemcrgorcru^  ^ 
occi^t  noniinc alius in  maiorcm , alius in minorcm  quaniitatem cundcmnabitut.  nec mirum  cuni 
^    1  y   vtcrquccxdiuernscaulisconucniatHr.&diuernscempohbusfcruumoccidilsecrcdaniur.  Quo4'        *  . 
''V  )    (iqiiis>inquitlulianus,ab(urdeiizcanobisdiciputauerit ,  cogicctlongcabfurdiusellefidicamus    '    •  , 
,  ncmincmccncrijVclvnutatum.  Ncmincmcnimpuniriabfurducil,&  vcrumpotiuspuninopor-  $  'if^ 

h'        ccacconAicucreeddiBicile.Multaveroinlurilprud^nciacontraracioncmptovciiicacc  communi  '  ' 
recepcafunc,&iiocinnumerabilibuscafibiisprobaripoce(l.  Scdvno  inprxfcniiacontenticri"<"    *  r**' 
raus.  Si  plurcs  tcabcm  lurripucrint ,  quam  nullus  corum  fcrrc  foius  potcd ,  omncs  ccncncur  (urci«. 
quarauis  fubcilis  raciovclitncmineratcacri  v.cce:  k]uia  vccc  cocuni  nemofoius  ccabctnfuftulica 
^uxrecap.ii.th.4  &  cap. 1 5.  th.i.  t  ,  , 

c  lUrtdem.       vulnusab  cxcrancoquodam,5ch(tcditatemdoroinoadquircccdebec, vtia 


xftimacioncaducrfusfecundumcciamprecium  hxrod?catisvcniac.  J^^^ti     *  ' 

f  £cprx(labuncambo(oiidumferuiprccium,fecundushocampHuscciamh^redicacis>  ^  -i^^ 

L»  '     g  Cfn/VCTMm/ivr.  f loieddifcriminishuicc.cumi.  ch.if.cquodibipriini  vulnusrioi)  eracc^X  .  <  • 

^  \^,^  .  occcnicaccmoccif*ccum,fcddubicabatuc.  bicautcmczpcimoncccisario  crac  mocitucus,&force  [  '^- 

poft  dicra.  I  ^ 

h  iVrwriiiifr.  Ecproptctrcligionem^proptcrcomraunemvrilitatcm.vclurivtmonui  (epe- ,  ^ 
:->^'  '.M  "     liintur.ftridlaratioinfuperhabctur *,vtlib  ii.tit.7.  Dig.4j.vclhb./j>.rit.i.&Iib.x6.rin.cap.i7.  ^  • 
♦".".^  *  th.».&  lib.f  9.lit.i.cap.43.&  lib.aj.tic.i.cap.18.  H  *  *^ 

ijij'.  >•  i  f>/r*.Quxrecit.ii  cap.ii.th.pcnult.  .*  ^  *, 

^  7Vi»rf«r. Similiterlib.47.tit.i.Dig.xi. adfin,veltit.il.cap.ii.inquoaif fingulosinfoiidun^         '•   -  ^^ 
.<  ^  ^ft  UiDcri  lcgcDig.it.th.  j.&lib  )9.cic.i..cap.a4.  th..^<  - 
' p  '    .1  r;vr//. Noncrurafurtiua.Vnocnimrcm(*oluente,aliilibcrantnr,(]uiafumuan6c(lpoeoalii((  :  • 
^  t'  .  JTin^wwww.Quiitncmovidcaturfurtumfccilsc.  *  ♦ 

.  '   ■;.    *  .*    n  Tlmfr».  Ih-optcrmcertuin.vc&inptimocafiJ.Muiricniraeandrmccabcmculerunc.Acincerf 
^  •^'W^   "tnmquisfitfucti  cau(a,  ftLUCpcimocaluorancsanimuraociidcdi  babuerunc:  quiapercutfecant 
■    •  i  omncj inccrcumtamcn cftcuiusidufadafucriccxdcs.  Aitauccm, Strit1arariovchc,quiadcro-  .* 

'  '*,V  bus  ccrcis  Sc  manifcftis  lcx  ponicuc  •    Incecco  auccm  cxiftcntc  dch^o  ,  ncrao  incidu  i%       ^  ' 

'^^V  Icgcm. 


^S  j^^       °  /»»9A-iw.  Aquiiianonccnctur.Priorenimilicvcrbcrauicaum. 


.  p  Z,««rii4«».Atquiiicetvimvidefcndcrc;ViDig.4^.th.4.  Cetcrumhoc  locotabcrnariovim  .«* 

^    .      Bon  fccit.fcd  liiftulit  luccrnam.  ' 


'»\'    *  *7' '       q  i-5Ktf«»»^/*»ifr«j».  Inlocoanguftoduo  plauftramuliduccbancpriorisplauftrimuliortcs      ...    .*  • 

^  ^  idconucrsu(ublcuabant,mulxrctroccft'erunt,imcdiomuiionc$fug'runc,  pcccuflumeft  poft^ 

^.*V    .•'•  riusplaiiftrum,&fcruummcumconcriuit.SicuIpamuIionumcccroagitantiumraulxrctrocelIc-      *        •  . 

'.  runc,ip(itcncncur.nunucniinnocucrunt,vt&iiquinonrcrinctqueiiiagitatafinuin,  autcclura  »  " 

i      i;' micric.limulxrcformidarunc  domiHoscacum.finequcmuiioncs,  nequcmulx.ncucerccnctur.  *• 

*^  Dominusautcmpoftctiocisplauftriproculdubiononccnccuc.  Ealdcm qu^ftioncsdenaucislcge  ' 

.  *  pigeft  ip.chcm.  i.  ,•  J  •j*'. 

V    *  'y  .  Ji  r  Gr4«.Graucquancumadmuliones,noquancumadraulas.aamfimuli*cratgtaue,quione^      •    '  .^- 

-    .*      '%.  * .    rauerunt  tcncncur.  vtcap.7.th  j.  ."^       ^      *  'JtJ? 

•*,  f  5fr*ii»» /«**».  Poncmcdedillcboucsfcruocxpcriundicaara.  *     *    •         "  .'-f 

•"^       ,'•  g[t  £ii»i/?i.Namquodincamcaufamdcduciiur,cxquainiciumcapcccnonpocuic,inficmuracft:     "  .••'*■ 

,i»'N».«'  fllib  ^j  tit.i.cap89.&huiustic.cap.i*.&Inftic.4.ric.8.  .«p    •  •  *•.  • 

F  V  7VB«r.Quadrupcdaria.quxrcIib.f  j-tit-«o.cap.i4.if.  *  *      *  *v 

f  .  }  ''  '  rfix  /n/fnir.  Dciisquiinccrcaraincocciduntur,lcgcDig.7.thc.4.&Dig./o&iniriuii.  Accidit  . 

^  pil3ludcnribus.vtfcinuiccmimpeilant.  Pone  autcm  voluntatedomini  (cruum  lufilTcjVtinc^^'  •     .  .  •  .  ,^ 

-  •  quiccrtac.Dig  7.  ^  "  ♦ '-i^ 

iy»'^.       y  Tfri»»»»«B».  Antcinccrpcllationcm.antcaiocara.  ^  *  *'  ! 

'■•      \  n  X  C«ji»^rfi>wiii«.  Atqittdicicurlib.4.ric./.Digeft.  iS.adfincra  &  i9.vel  iib.  lo.tit.  j.non    'i"  '^  ;  '  | 

'  ctippctcrc  Aquiliam  .    Ponc  igituc  hic  rarionc  mcdii  ccmporis  iBtercflc  ,  vcl  ibi  exttancura     '•*  ..^       •  <• 

4  pccidillc  ,  hic  ftipulatorcm.  lcgc  adnotata  in  co  19.  Digcft.  j.vcl  rit.  4.  lib. 

•    ^ !  \\ *^      ^Nan ttnetmr.Sihi cnira pocius  fHpulacor iniuriam  fccic occidcns animal promiirum quod poft/ 
*    Ikl  ■  •4poraii™'"Co  cracpcriculo.&amirtcnsdcbiti  adbioncm.  ^ 
"  b  5«vm>.  PromifiTirioStichumautPamphilumdarccumStichuscnciio.Pamphilus  to.aF 


1    •  ^ 


'  1'  '  •Itenicns  Ticius  Stichum  occidicnondumamcvilamoracommiira-quxfitumcftdcadionclcgu 
■  ••'•*-    '  rcfpondic  Paulus  cum  viliorcm  fcruum  rtipulator  occidcrit,lpfum  teneri Aquilia.In- 

,  \  •  •*•  X^:  ?  ^rrogatus  itcrum.vtrum  in  10.  duntaxat  quanti  fuit  fcruus  occifus  mihi condcmnetur , an  poiius 
*►#  **V  «ik  io.cumtamifitPamphiIu$,qucmcogordare,occiloSticho.Qiiidvero('inquit)  dicemus,  fi 


\ 


l  fr,  ^  inoctuus  lucrit  Pamphilus  adhuc  fpcaari  quanti  fjetic  Srichus  cum  occilus  cft  ,  &  incr* 
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annumaboccinohe recrocompucandum.vt{ecundiimhancracioncinctiamn  prior  Pauiphilus  * !■ 
deceircrir,&polleaintraannumStichusFuerttocciru5,nonin  io.(lipulaiorcondcmnatur,quieii  ' 
occtdit  (cd  in  lo.Quod  cnim  rcfcriraus  nos  ad  annum,hocfacit,vt  videatur  viucntc  Pamphilo  (ii- 
pctfuilfc. Viuentc autcm  Pamphilo  to.ScichUs  cxirtimatur  cllc,quod  co  occiCo  cogacur  promiflor  * 
Parnphtlumdarc.quicft  10.  Cr  r  1 1 1 1. Promifi cibiScichumaut  Pamphilum, Stichuserat  lo.  • 
Pamphiluszo.antcmoramruvclaliusocciditStichum.Prctium  Pamphili  pcco.aucm  cogor  darc 
ctiamfipofteaPamphilusfincmoradcccnerit.  Idemcft  ctfipoftmortcmPamphiliintraaanum 
Stichus  occidattir. 

c  t^^HUrr.  Similttcr  Dig.i^.  Potcft  autcm  dici  fauore  nuptiarum  cam  non  duplari  ex  inficia- 
«onc.fcdtantuminfimplumdaci, cxcraplocorumqu5traduncurdcadioneleruicorruptilib.il.  "  . 
ti£.j.pig.i7.vcllib.tfo.cit.tf.&lib.f.Codici$tit.ji.  eoiift.i.vellib.it.litili.cap.ji.  conftanta 
macriraonionequcfamofas.nequepccnjlcs  adiones  dart.  Ucrn&fupra  dicitut  cum  margaritas 
viri  non  pcrforacas  mulicracccpit,&  pcffotauic inuitomarico.quxre  cap.i7.tb.t8.&  Uc.  tf.tap.17. 

d  E^mum  viendum.  Equitandi  caufa. 

"  Si  T  V aM  lyluain  *  combuflcrit  quis,habes  aducrfus  cum  dire(5tam  '•«•CDol 
AqUiliam.  ^^"^*- 

'* Is  qvi ^ (iomum tuam diruit,&  indc te  damno affccit,cura Prqfidis .      ^  ' 
indcmnitatcmprxlbbit.quinctiamtibiconlpcteriiiatjuxiusquodalio  .."^ 
dcriuauitin pnllnium  Ibtum  icllituct. 
.  V      "^Qj^i  occiiiic '  alicnumrcruum,&:pccuniaritcrct)nucniturdaniiu   I  j 

prarllaudi  caufa,oc  cnminalitcr. 
•  -      *'Manifesta  eftrcgulaConrt:itutionis*,Acjuiliamcxinficiationc  .  X4-  . 
dupiari'.Oportctigiturdamnumprobari:necdcbetiureiurando^adlo-  ." 
ris^quxftiodccidi.  '  '  '  .* 

"  Qv i  pccudcs  inclufit.vcl  famc  nccauit.tcnctur Aquilia  cx  inficiatio-    M, .  .* . 
nc  duplanda,  Etnota  quod  vtilis  ctiam  Acjuiliaduplatur.  multi  cniiji 
*  •  contraria  opinione  ducuntur  huius  Conftitutionis  ius  ignorantcs.       ;  */v 
"  Si  c^i s *» iniuriaalicnumagrum dtpa{catur,tcnctur  Aquiliadc dc-  . 
pafta  tcrra.  Quia  vcro  fuo  corpore  damnum  non  dat,  mcrito  vtilis  A-i 
"  •  cjuiliadacur.  Rc£tcautcmponit,inalienumagrumducentemdcpafce-     :  %  ^ 
re:  nam  fi  fru\5libus  alienisin  fuam  tcrram  dccidcntibus  immilfo  pccorc  • ;  ,  ^ 
fuo  cos  depaicacur,iam  non  dl  Aquilia,{ed  rciperfecucio':recundum  id^   •  '  *^.^  • 
quodextatin8.hb.dei:cbus\  •  1 

a  5fZM4«.TKEOD.Gombuicn4alien;lolfyIuaiAquilii<enetur.Subiidtx.Conft.buiu$ttt  con^      ''  • 
burcntC*vci()eponcntealicnamdomumip(alegetenerLNotaAquiliamperfequiidquodintorell.  .     ^    '  ' 
b  It^Ht  Tii.AL  Ti  i^J^         Lcgis  Aquili^  aciionc  vtcnsaducrluicuinqucro  domum  djruilii     •  * 
,    vpltombullillc, &<laniiioteadfcdlicdicis,  vtiddamnuralarciarur  authoritatcprjrfidijimpcfta-  ,        '  .*' 
bis  qiiinctiamaqtiaaliodcriuata  Tf  in  priftinum  ftatumrcftituaturcura  prarfidis  impctrabis.  &  *''..•* 
qiiidc!!)  T»  «ij^^Vatt  ica  habct.  Ponendumautemaquaablatacummihidamnuindcuilic,vclcKUcr  *  , 
cacis^rboribusmcis,  vclmorcuisfitipecudibus,  vtficvcihsAquilia,vcIaquzdudtumeucrrtlTc,  vC   '/*  •*•  * 
litdirc<;ia  nainfidamninihilfiat,pctotamcniusaqux,pon"umincumdc(cruicutcinreracxpcri»  •  * 

.    ri  lncumauccmquicumburitdomura.cll&aliaadioquxdiciturxdiuminccnfarum.  ,    *•    .  . 

c  ^lf*'^"'^'- f"EOD  'vU'^'^^'*"*''^''"'"'"""™"^'-^'^»'^^'""'"^'^^'"^ '^"'''^^^  ■       •  ' 

lidiautcmnoiiiincccnccurdccxdc.  Thal.  Potcftquih.ibcc  Aquili3racrimin.ihccrdtcxdcc«»    .  ^  •j*^ 

pcriri.  Nota.Conftitutiuncmduoiildidaconccdcrc.vt&inliifticucispolitiimconicKCumin A-  •.*, 

\    quiliaNoca,Confticutioncm nondicerequidprius  quidvcpbftcriusdcbcacinfttcui,(cdncq",con«  ' 

^  <excUmiiiInfticuris,vcpoflicquisquodvolucric,priusinfticucrc,dcindcaliud  force  criminaii  ac»   .>  "  *  . 

tufacioncinftitucamediocrempcrnamiudcximpofiiic.vtpoflitctiam.igi  Aquilia.  "'^,-'  ' 

d  ConfittutfOHii.THioD.  Poll probationcsduplacur  Aquiliacxinficuiiouc  Idcm  aic  ;.Con(l«  .* 

huiu$tltincoquiaUcnaspccudcsfamcnecat,&ncgatfchocfcciftc.  . 

'      c  Ha^cnusConfticutio  Qupdlcquitur  aiiiiocatiOcftThalclii.  *,  • 

f /*rr»«r4»<^.  Quxtehb.ii.tit.^.c.np  jo  &  9  th.j &inco  Stcph.iiii  annotationcm  circafinc.      .    ;  *  • 

^  ./^ff^r/if.  PcenaetMmc<iurciurandonoiipccitur,quxnaturalitcrdchdonon  adhirct.fcdc»  .;•.'.•', 

inhdacionc.Quxrcetiamlib.ij  tit. i.cap.6o,  ^>    *  '   '  .  . 

h  5(^«Ar.  Th£oo.  QuipccudcspcriniuriampafcicinaIicniterra,vciiiAquiliaccnctur.    .       '<*•**, •^/ 

i  Infaiiium.vtlib.io.tit.4.cap.i4  th.4.  ».-^  ^  ''.'•  ".*. 

k  2)rr*^w.Qiixrelib.iy  Digcftotum,quicftinBa/I!icislib.io.tit.4.cap.i4.th.4.Notactiam        •  \. 

exhoccapiccaliudclIcinfadum.&aliuJvtilcm  Aqiiiiiam.  VtilisquiJom  Aqutliacftinfa^a/Q.    «-t  .' 

AtinfiMilumnoncftvtilisAquiIia.HxccBiiulaciuspaicr,&ahi$cafi^buscoropetii.      '  /'       *    .*  * 


•       «••  •   •  ». 


\'  'r  -  ■  ••  • 
•.'•  •••   ■  •■•*.. 'j»,  • 
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Titulus  IV. 
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VtPIAHVl 

^  I.  in  pr.  Sffl^l^^^  ^   cffandatur,  vcl  deiiciacui  in  viam  publicam,  Vel  v* 
^   '*  ffiM  S^^Ps    ^l^*^"*    "^^"^^  confiftunt ,  &  fiac  damnuniycon- 
'     '  ueniuntiirlttbiutoie»m<ittptam.  Siperieficiibclrho' 

mo',l.anreotam'  condemnacio  6tfi  non  peiiirritSied 
nodtumeifit^quanti'iudidatquomvideMtor.Quod 
(i  ieruus '  iniciente  domino  ftcerit^  noxaiis  a£tio  com- 
.        pedt.  f  Etnihilrefertvtrumpublicnsfitiocusanpriuatus,  duminodo 

Sxeum  vulgoicerfiat.Ceterum  fialiquotemporelion  (biebat  vulgus 
ocommeare^tuncisquideiecitjncmtenetur.fSiuecumHttfpelidete-- 
§.4    tur,fiue  pofteaquamfuipenittm  efl;,dedderit,legilocus  eft.f  Haecadio* 
non  in  dominum  domos^ledin  habicacorem  indnplttm  compedt  etia 
$.  r    dtra '  culpam  Sc  inficiarionem.  Aquiiia  tamen  vtrun<^  *  exigit.  f  Libe- 
ro  occifb  iii  l.aurcos  dacur,non  in  dupium.  Liberi  enim  corporis "  xdi- 
madononeft.  ^  Qupddicicut,  fi  viuet,&  nocitum ci  fit,  guanti  iu Jici 
vidcbitur  condemnationemfieri,  adclamnu  corporiiiiatUpertinct,  n6 
S*7    etiam  rebus**qux  iimuUxi^e  funt,puta  veib>veiaiiaecttioisrei.f Si  ex  ha- 
bitauone^filii^deie^ncaliquid^ipietcneturjnon^^^ater'.  expecuiio* 
enimfiliidamnumpr^(lat.Necenime(lcontradfcus:ied  quafidelidum. 
M     ^Si feruusMomri habcat"in c^uaaliquid horu  fi.it*,neq;  dc peculio,nc^; 

noxahs  adio  copccit.quia  ncq;c6cra(5):us  ntcji  dcli6lu  cft,fea  officio  ludi- 
^ '     cis leruiis  caftigatur. ^Habitat  yquis  vclin  (uo,vcl  in c6du<fl:o,vcl  gracis. 
i.»*    hofpcs auc  no ccnccurjlcdis quicuiukcpit. ^Siplurcs  finthabitatorcs, 
lingu  li  in  (ol  idu'ccnccur:qa  diiccrni  no  potcft  'g^s  dcicceric,  vcl  ertuderic. 
Ga  i.Solucione^^autcvniusnonlitisc^ccftationcjreliquiiiberantur. 
U  VLPiAN.Etreddunc'ci,quiroluit,qui(qucprorata. 
Pavl.  VelprofociOjVelvuli^^adione. 
If .  in  pr.      V  L  p  I A  N .  Si  lcparacim  habitat,fblus  ille*tenc£ur,qui  nihabicat  ca  pat- 
S.»     tc^jCx  qaa  cfFufum  eft.^Si  quis'gratuico  habicationcpr^bueric  cliencib. 
vel  libcrcis  fuis,  vcl  vxoris  lu^-,eoru  noauue  iple  cenetur,&:  li  qurdiilnbu 
critamicis  fuis  paruaho{pitiat,&  coenaculanustquihabitac  maximam  ^  j^/^ 
partcm.q)  fi  modicam  parce  retinueritjrenduum^^pluribus  Iocaucric,ocs  t '•"■»'* 
%.  t    tenentur.^Intcrdum  ob  indcmnitacc  a^oris  illc  potius'ccnccur,quiha>  ^ 
bcc  cubiciuum  ex  quo  dfi]fiwieft.Sedfi  ex  ttiedio  effufiim  fit^omn^  te- 
Dentttr»CSihorrtaiius"velapodbccMus>vclquiIocttc6dttxitinhocvt 
&ceret«iquicl9veldocerec,detecerit>vel  *  operantiu  aocdifceciualiquis, 
.   M    tcnetttr.yEt  condaiari* Aquiliayhabcnt adwcrfts  dcieftoresVidione  jq , 

6aa>ei  locati^fi  ds '  locattecint.f  H^t  a£bd'  in  fii^tperpetoa  eft,&>Afi«s  j^l 
c6perith(tedibjioainhctedes.l>eocdfi>attteannaIisdt^^      h^ce-  ^'^^* 
diDus*>tte<^inhcrede8dacttr.PcBnalisiiaii%eft  &  popo]aris%t&plaii-^l!lall^ 
btts  ^re  volccib.p tour  is  cuius  interefl^  velcognacus  adfinis  ve  oefif n- 
^  Ac  deheibcoiporeliberihominiSf  ipfi  quidc  perpecuo  coperi^alio 


fr 
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40   De  iis  qui  cfFuderiiu: veldeiecerint. 

•  amie  volete  a^re^ailnalis  e{l>nec  copctit  cuicjilaiurc  hercditaas%tjiiiHki 
t ampecnjiiiara Wttham non  ^ cft.  f  Qui  ^ in fcoteSto t qiia  vulgo jter   S. « 
fit^vd  quidatfitdfiftiiiit/u^ehsu  aliquidlkabitt'd)iusi^  Adcerepor- 
iet»tehenuiti]la£luinaur6os  t(K  Qu6dfi(eru*in(cietedbmia<:>6i:etit^ 
noxaltsdat^f  t«ih(^qak'na6ion^ihYic/iueinq^ 
bitel^Qen6»etiai[i'ipren^rufp^trit,redibati^ 

inc!ec[uipatituriaauiai|iedere,propdoiioim  fT^  ^*'* 

hisdutaacat  qu^nocercpofimfy  locf  eft  adioiiiin&Q^  No  cxpedbhius 
^[''nocetft^fid^maihdfiiiocetitpoffitylG^efta^dhiin^ 
ru^pefum cracdecidetitySchOcOeti^noin eu qui habicauit'',  fedineuin 
qai^poruic,daturadio.Hcceaiih  aiStio^^in  Fjduno  fufHcit  addamham» 
qaiaisquiporuit,nonvicleturporui(lc,nilidominus  fit  domus,velin- 
t«l«w  qyjlinus.Si  prtaoris  vas  vcltabulaex  tabulatotclecidcnc,&  l^iericttanir 
f  «y  «W  euiiite^vel  amphora"cx  ccdotfutpeia^ycilisin  fadum''c6peipt.qaoni^ 
non ex protcdo dcddicrf h^a4^opdpa]aiis'eft^<&competitioccei({cH 
xibiis  non  in  han:edeviuiap(malis«eft. 

P  A  V  L.Nohtantuadciuitates  &vico$,  ied&adviasperquasvulgo  i4.iAfti 
iter  fit  edidu  pchihct.^  Lcgi  locus  eft,cum  intcrdiu  dccidit,  nifi  &no- 
cluitcrfiat.  f  Inquilinusfuam  &fiiorumculpam  prxftarc  debct. 

G  A  i.Siliberonocitumrit>c6dcmnationtiniinpcias'curatioais,  &:    4.  t 
oper.is  quibus  caruic,&:  cariturus  ell:,^  non  pofTit  operari.Cicatricii  vc- 
.  ro&  cieformitatis^fl:imationonfit:quialibcru*corpusnona:ftimatur. 

a  Dtiuqiu  Hxc adio in iadum  dicicur,  quzio  eos daTur, quideiccerunr ,  vclcffudcrunt aii- 
'^oid  in  viam  publicam,&  nocucrunc.qu.Trc  lib.  f  l,cap.f  ,'th.f . 

b  EffMHdttitr. A\t  Prxcor  in habicacorcm,'vndedcicdum quid vel  cffiir«m  fitin  cum locCi  qu» 
popului  cran  {;c,  vcl  in  ()ue  condnicur.in  auplum  adioncra  dabo,(i  ex  eo  libcr  pcricrit,ia  f  aauceos 
DQCicum  d  llc,in  quantum  iiiiiici  vidcbicur.Gtcruusinfcicccdominohocfeceritfli 
C  Af^^sma.Qui aganc  dcIibcrooccifoaucvulncracodiciturDig.  («th.f. 


d  ^iMrnnnH,  Occilo autcm  libcto hominea canc  vd alia fcra  bcftia in  via publica,eius  rcigra- 
'  tiftioo  anccos  dari  dicicurin lib.l9»lk*IO»ca{lt40»4r,4i.C^xre etiam lib.f }>tit.8,cap.7.  maOio 

THZODORi.Ncc vidcACurcibipugnare^o  4t)4!  cap.to  tjr.19  lib.Ibicnimmaiuseftdelidhimca- 
Bcmferum  folutum  habentis,&  culpa cuidcns: vcl  ctum  1 1  quts  rcm  vrgeat,  inlldiz  quatdam  func 
collocatf  tran(etiitiab<il.iSeobid  etiam  cudcmnatio  libcro  homine  occifo.videlicet  ia  dureos  100. 
hici^crddclicVam  miniiscflomnino.plerunqucrnimcaraeucnit&ictjitulpa  vtaliquid  ei  atdi- 
bus nolhis dciiciamus ,  vel efiundiinlu,tda} qilodctlundicQr,fietipoteft: vt netnininoccat.  Aot- 
Dul  autera  fcru  m  anteqdMn  aoeeifc,  plne  ictoMnodnitaiB,iuiliTiiiciawiwdiligeM 

c  /"fwfr/r.  Quirt:  tic  i5,c.ip.ij,&  tit.r,cap. 
^  f  ^Minf.Hui:cl^,iQmcrcedcsquasisquil2{use(lmedidsdedit,&inoperas.QjudciiiiB£fa* 
brf  ficeeobid  totum  iuMium  ceflaturiicfitf 

g  SerrnMt  IndcX  habct  vcliii  •(!  quod  interef^,vcl  vtnoxxdedat  fcruum,domfnum  eius  conue- 
lUri.  In  N  o  M  I  N.  Ponc  fcruum  limul  habitaHe  cum  domino,propccr  id  quod  eft  in  hnc  Dig.Qui» 
damdicant  tunclbcuin  haberecnm  proaKfodeJinqacncibusreruus  qQafioabicaior  obligacur.Lo» 
gc&r  Dlg  f.th.fi.Poteft  vero  dici  ,  fcruo  deiicientcvc!  cfTundcnte  compcrcrc  noXalcm:  vt  hic& 
inprxdicto  f.DigcA.chem.7.  quodli  lualpoacccxhabitattonccius  deadcrtt.ceilarc:  vtinlintf 
buiiisDigeft. 

h  Sicum.  Si  qutd  in  viam  lulpcnriim  fiibito  decidcrit  in  aliquem ,  hoc  ciiam  dcie^o  (imile 
ed.  Scddc  li  quod  I  ulpen&im  erat  cHurum  (It.Vafc  pertufo  per  fe  licet  nuilus  efiudecit,loctts  cft  edi 
^.C  y ii't 1 1  r*Dd<ABroiDtcUigiruret(i  (u^nfitt» qiiMd«Mccic,«blMtafBlpcfidccecim  Efi* 
iuium  itcm  &quod  pcndcns  cTfudini  cfl. 

i  //«r4^w.HzcadUonon  tndomiimmxdiumvndcdcicdumquid  vdcffusu  cftdatijr,lediti 
'coitt  ^ibabjcaniceaboriiqoadcicaAmi^cfftifumqaideft.  Ipiecoim  dannlcaiifiiefthcmdo^ 
minusKdium.Didatauccm  hdc  edii^tJ  ab  Aqniha  ,  quodhicnonccquirimusanculpa  habitatO" 
cisdecideric  •  nec  iniiciationem  exigimusi  vtio  diipium  condcmnetur ,  fed  etli  abfit  culpa  cum  eo 
•gfanM^ftomniaoduplumpectnttn.eciSnhoiiiiiMrenMr.  In  Aqofflc  anfccm  Vtmnque  cx^ttotisa 
culpa  rcidamQumcontingcrc&inficiarieamvtindupIum  condcmnetur.Hiccitrainficiatjonrm 
indupiamctmdemnaciUiilattoocafoul  {o.a(iCMsU^  Ubccumcotpus£(liina- 
ij(oiiemaoarcci^ 


•  Titulus     IIIL  -^-i  ,^41 

k  Dm&m.  Om  BqaibiiMhicMjpffoptic .4 ,t,tf.ih.  t«qp. 
'1  Cfirr«Jntf.fF.ihiflqiitIioiimdi»ftare(wttAefi^^ 
m  VttHTjjiie.  Vtti[.),c.)o.tk«AjC|F?iiK4nilMis4t(c«sAq(u 

Ca^Acinhciatioinccrueniat.  '- 
n  C9iforu.  Aic  cnimUb.p.rit.  17.fi  totf.i7f.vellib.x.tit.}.inT(limabiletfa«flbfit>dtlceni)tc 

COgnationcm.S  iniliicr-''<: iufin.7.fFJegc&tit.i,&x.ff.j.actit.x./F.7.ti.th.vlr.  * 

.  o  '^lmi,  in  i)s  cn:ai  rcbus non  ludcx^ed^damnutn xftimat  in  dapliiia.vccli.i.htiiiis'c.K 
p  i/«toiilMnr.  Lcgccir.4  C3;,}4,)f.&lU>.fi.c.f.tli.f,&7.<S£C.)8.  ' 

,  9  3y(««.Sicacdpiatur&klx{o,tic.t7.Slf^^lib«.dr.^<]uodicuiirckp(Bnali 

{>eterein pauS depcculio, hoc e(l»non conuenlripacrcm dc  prL ulio princtpalircr ex poenali caufa, 
cd iilium.AccondcfflnatofiIiotnpinaln(lacuciudicatidc pccuiiu.vt libr.if .tii.  1  ,S.  3. vellib.  18. 
cit.(.c).cb.^AlHiiusltb.rit.4.£4f.valiibi.tfo.ticf.  Qoftw4ettUattc.4.c.).tli.t.<iccafineiil,8c 

lib.7  tit  f  Cap.Tf  &ibt  Anril^tlOS  FiHnm  <nr»m  fimil;<c».v  r>mt||iqpfiy(^||fl|||f|^<|f|||^ipf  yftn^fj|- 

^u ^  cx dclictooilcnduur  lib  7.tic. (  cjp. ^ 7.& lib.f  1.C.3 8. 
■  L^>i!laMr«A<)uorcparaumh.ibicachIius.     v  ^ 

r  ExftcuU«.  Quidamlibrihabcnt,  Nccparercxpcculiofi'ii  J.imnnmprxfl.ir,  rcdc  hoc  c- 
oini ecracumproptic dchdlum  noneil,  vi turcum,rapma,i!$>:  timiiia,m quibiis  |>ulUuni:cnin.irio- 
nem filiifaoiilias daturiudicaridepcMfioadncrrus patrem,lede(lqaafideli<^um,vt dtcirur  ^ .ticit. 
4.lnflitnrionis,&  obidfaucrur  p  itri  nc  cx  culp.ih!ii  d.inantirji  h  rar  inrir^nafntm  c!irtcrcnri.icll  in- 
tcrculpam&turpcdclictum  maiumanimi  propoluum,  <2c  cxcogicacura  dolum.  Lcgcicquens 
th  (]llod  valdead h.mc  qii.vliioncro  pcrtinct. 

t  StfrruHi.  1(1  cll.d  it  ruus  habiccc co ioci (]uo horum  aliauidfit. 

u  JJsieM.  Siteiuusiubcn5  Jomum  pccuiiarcmtuidput  quotdamcxtraneospaulifpcrbo^t- 
ildiMf«4eabetsali<|dldcommiccatnr,  ne(};tpfiienentar,q[ntaliabitarc  noncrcduntur,  quipaa« 
lt^lKCVtboipitcsindomodiueriantur,ncc|.  lcruuSiCjuianccconrraxit,  ncccicl:^}uic.  Scrnoaiircm 
nonobligatojncritonecdominustcncrur.  Iixatbi(tioigicuriudicispcndcr,cJlugari  lcruum.  Vel 
Clj||q|ficdicai^  Qnia  non  feruus  ipfe  deliquit.icd  holpices qni  habitare non  intciliguntur,&  ob  id 
HMl^PfMllC^aerito  ccirarinfadiim.Ncc  vcrodicet  quifquamrcruumobligaridiucrfautitiniho- 
^inHDaominc* cum  non  liccorum  Jonunus,vt  noxahactione,  vclinidguodinteteftconueoiri 
|n(il«fiMcisMtefflaliter,qaod  melius  elle  arbitror.hon  dbleieCiiicfafum,M<aiafi»ttttte^&t« 
dcottOHafttOniinfacilum.rcdarbitrioiudicisIocuincirc. 


k  Ail.QttCte(nptifflotii.aduoc^ioucm  innominati. 
y.  iCite  NihilkKecdMMbitc 


tcc()at$qilcfitl«Minasiiklrdibtisfo's,an  i^nafi  eoa(}ador  mfli'- 

cedcdata,angratisfincmcrccdc.Hiauccni  qui  .fiac-rQnnirapudliabirarorcmxdium  nontcnen- 
Cqe.  acecoimtncishabitare  videncuc,  moxdiiccliuri.Acquteosru(cipit,tenetur.  quancumenim 
iWliTli  Inl  luHilifaitt  Itdiiii  iii  dniittealiqnaab  eo  qui  peregrinatur,taiitam  dilbt  habitator  ab 
ho^ii.  -i 

z  H^fiikLmf  Ha6cft»agitis^uikdS|tf<Uattiiqiiovoluerit.  Ahudin  Aquiiurit.z.fF.^liucric. 
f«biilaslibii.  ,rrt  ''^ 

,..4,  ^J)ifctrmmnfQufi.VTo\n6.c  C\  conflcr  qui  dcicccrir,vcl  cffudcrir,in  cum  folum  aclio  cric. 

b  ^«A^M-Dchisgenerahtcrcca<^turhb.i.G(>dtcisat.40.Con(bt.a.8.1iuelib.z(;.ric.i.c.9i. 
NoCainbac(pccicquxdcqua(l  malefictopcoponirar,  TninB  lelacionem  Itberare  ceteros,  caa^ 
dcmqiieaccccris  quodfoluicprorata  rcpctcrc.  Id  cti  mi  nor.Tiuiuni  cft.  li  cx  vnodchitlo  vcl  con» 
.Oa^plurcsbabeQoblg^tosiarolidufflt  Aooica  quidcm  vtllngulocloiiduminfierre,  rrdoamei 
feaal&iiCTtelwBAwkptdlhce(>porreitt<inliuf^ 

ri.Quacrc de conttadbbus  !ib.  i(i,ri;.i.  j  ;[>  91.  Std  cxripcrpccicmduormn  rcormn  promittcndi, 
inquaquiadttCifnsrnufflUccmcon(ellatusc(l.iamaducci'usakcrumcxpctirioonpuccil.  hzc  c- 


C  /l#</<iMr».Quxrclib.7.cir.(.c<r4.&:Iib  I  1  ti:  5.C17' 

d  ^/vriiZ|«i0^a#.Vcihriueinfadhim,ii  nonfint  fodi.vtff  io.rit.4.(iuettC.{.c.to.th.a. 
c  5^/MriiSvif«M«^.  InidquodintereAa^oris.  '  !      r  /  ; 

t  QMiinluUnutetim ^^r/fw .Scd  h*  medianbm fucrit,0mncs  tencntur,vtth".4,. 
tL  5f4iMrjn-«n*ir«.Iioce(L(i(Inei|icrcadeciscon(»dcii(hab^^ 

i^&»4L>hcminfm.^itilfbi        V  -  :.^.-Tfrr'  -  .t^.^xr- 

^  h^SttmmMltuHtipJetttttt».  Qttoh|aw>ji  proprie  non  dicuntut  babirare. 

i  ttfmili/hiiiterit.  Ct R i llv s^i  quts cum  xdiuin cllct dorainus  vel ccrnacularius amicis  Cati 
parua dederic  ho(picia,&  rctinueridibi maiorem  parccm  xdifidi,ipfe  tcnctuci  fi minoremrctinu* 
trit.habicacorcsrcncncur.  '  ."d    •*  *       "  t 

k  X^/fi^^w.NccapparfcatquacxpartiScfFurumfic.  .  - 

,  i /'«fiMi  rMfiiiD'.  Qaid  enim  (1  is  foluendo  (ic,reliqui  inopia bbciii^^^ 
'  1  £tiamti alius  dctcccric.ne  cludatur  atitornoniouento deiedh>re.  . 

m  Si  htrrtMrtui.  Dcficic  quidem  aAio  dire^l^quia  non  vidctur  qnifquam  habitarc  in  apotKe^ . 
ca  vcl  fucrina  fua  quove  loci  artcM  Ibktu  etcier^riirtn  faduih  adio  da(ut,llue  ipfe  dciecuit  vel  c£^ 
fpdoricfiueoperantiumautdifccntittRMUquis.  <,  '  %.* 

n  /'ir/e^fr4«r»«w  F.onimqui  hofrcariojvclaporhccarioopcramimfc.  y^^iiffi^^^ii^f^^^K 

£/<r«M<^»4r*.  Apothecarius,hocrearius,veldida^alus.        iril.;      '  ]  ' 
o  Si^httitdicy<»i|^|g|jBif|iiii<lliplti^ 

^flcemnt.  ■      -V  Ll 
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4(t       De  adionibus  noxalibus  &c. 


p  Hocefl  in  fjflum  vtili  A^piilil  AtTMD  i 

Aqailia,non  cxhocedi^oinfaftunia^iione} 

t  Inid  quodintcrcft. 

'it  ]Kr4r«£N«M^iabiKQj»firaen\^^  ' ' 

a  Nttfiuh^rcdthm.  Vt  hzredibus  non  competir,  fcd  qnii  commanis  efl  adli«  pirecqae  omnU' 
busagerevoleatibus,polIttacvtauilibecexpop«lo  hoc  iu«licioei(pcdri,liaanuslarg^caz.  Quin* 
•d^nprcfwaailir  ilHifiMpiiiuiomiaii  oedn  fiiariat  fMm  ctu  lumdel  iccipti  nott  firiOiiic» 
quaficognarihxrcclib  is  prxponcrcntur.  \ 

X  ft^fiiUrit.  Dc  populanbtta  a&ionibus  ctaftac  Tlttmis  tituius  47 Jibife 

y  ^ftuJtm  Eidit  JaiowiUBdatiiweftfcpoftiitiscdwtdlaitoBleda^  «HMieit»»' 

z  /wrr^^rri^f^rw. Scdiurcpablico.  Qusrclndit  ^.tir  11. 

a  P/riiMMriJvwW^aMHMiMMfi^.Nccenimcetpccuoiacir.lcd  corporipropriodaranu datnniciW 

b  QminprottB:  AJittdeftediAum  Pr«ons  ^o4fuprr!ori5pornoeft.aam{nfitpccibre  di 
damnoiam  f.idoagiturdcicflionc  vtl  efFufionc.  In  Fn' :  vcr  j  djmni  infcdii  air;in  gcrit  Prxtor» 
iie<]ttidin lupradidispaccibuscdiupericulolepo&tum  habcatur.  tgfcuchuicedi^olocuseiliioi 
fi^noinine,quodpoHtimilHilteacaraliqiiidcmmcaiaBnocerepo(bb  « 

C  Smjl>enfnr..  tlic^uidhsbet.Wmccnxm  cdiftolocuscft.fi  ciu^quod  pofitumeft^ca^WDOCtgeyo^  *^ 
iu^etiamUnoadumceGidciiCtveliiooibipcipetttoq«porHittithabicaaenc. 

d  TfWvarfarf.Hociatei^dotn  anreosio* 

e  Siiffitunfmlpmderit.  EtiamfiiprenonrnfpcnderitjmodotnHcndi  eiusfaoiltarem  habuerit. 
.  £  Prifm  nmm$tuumimr.  Bccuiter  fic  (latue JDontinum  quiiaflic  (bhim  teocri  (iio  nomtnc,ce{^ 
iance8fi^eaoxafi.Sia  vetocum  prohibere  pofIic,noo  pcofaflia«ritAip^MWif  iuoaomine» 
&  nox^em  aditonem  compctcrc.Si  prohibere  non  pocai^  fbbm  aoailM&i  Vbi  «ii^  pooima» 
xlominum  non  iuffi  irc,ibi  fbiaooxaiisiocum  habe^ 

g  ^JwaMriir^#^«itf.NoaqttsiiaaIiccrcaaqaepofitafimt* 

h  f^tmtetnt.  Namctiamfiquod  pofitambibeM»oadttmdacid«rit,<treiedanlufaia^fit.<t 

lcadendo  nocere  pofIic,huic  edifto  locns  cfL 

i  Lttm  eft tiSttiumfsiimm. Hac  falicet a^one  in  1  o.auceos.  Si  enim  iam  decidrtic &nocue7 
rit,prior  eademq;graniocin&^um  adliocompecicindupluffl. 

k  ^(m m eHmtfmt ^.«^Mrr.Hoceft.non in  cara  darur qui habtrauit quondam.ntinc vero  neq: 
habicat  ocq;  porutt.Quin  &  in  eum  non  datur  qui  pofuitjfi  ncqidominuslu  xdiumtncqj  ioquili- 
aus.Sed  in  eum  daocaxat  qui  pofitic,cum  dominus  cfret  vd  inqoiliaai. 

1  5rWi«r«OT^«(^»/«>f.Siveldotitinusfacrirvclinquilinus. 

tn  //k(rff.'w«^//0.  Hocadncftcverbi$iili$,Datur  aCliOtiUisqueieqaentiaceddas. 

n  f^r/^jnr^t&rr^.  Quaerecic.vcap.f  .th.x. 

o  Z<'.'i/;(;rf 1'riorfciliceimaiorqjaftioinaureos  fo  vdindnplum  vrili^comprtit. 

p  H4U aih» pofmUriftfi.ldcdtin  faftil qux in  dupluro  c6pctit,dc qua diflcruit.ad  cam  cnim  r^- 
dicmodo,&<)iioid  in  eo  chemaccpneccrmiierac,ceponic.  ibi  doeaiciadaplmneflaadUeaan  dari: 
nuncdoi-rr popularemefTc.  Neccnimdecaloiiii!nirf[i!.cin  10.  attreoscomp«rir,qurcumficde 
daranoKnpendcntioondutnfido,  quarationc  nondumizliiaccitta  harrcdibusdatipoUeL' 

'!>  ««tMUM QmeJkfOTiKi,vt &c gug m  fo  aureosdaturlibefobaaaioeoccifi>,vcch.6.c.f. 

q  Qnt4pa!H4lis  effAhimo  Digcfln  didu  cflinduplijcompetere  etiafiabficculpavelinfidaiiab 

r  C«ifWri«««fM/»f<»/x/r«/^ArbitTioiudidsarca«i.ch.i.Qparcecic.a.(.).&cic)Ct}.  ' 

/  £il»wMaawymasa^ipiaai  .SimifiecriRbiEia^f  »iit.i7.datf.»tl<JtoiK»jifc.7. 

Titulus     V.  • 

SivE   Digsstohvm  LiB.   Ilt.  TiT.  IXlt.  .  • 

•  •  •  m 

fedcsdedunturfronoxa, 

G  A  I  V  S. 

X  DELicTisferuorum jnflomin6<noxalcs*a(f\:i6hcs  Li.ff. da 
compccunc,Rri  vt  m  ciscondciiHi.uislitdcditionccpr- °* 

pQris^^noxiicuicarc.rfl-imatioiu-m '  litis.  ''^ 

VLP.Siferuus  Jcicnrc  Joniin.)'\)ccklcr!c,uominus,  lx,ia^ 
v-]iia(i  ipfcmct '  vidc.ltur occkli!]c%co;u!cnirnr^,(i  jj»no- 
i  .u;Lc  tlomino,noxalis^acliocompctK.  •  Donunus  \    §.  i 
quinonprolubiuc>  cenetur  '  ctianijpoilalicnationeautmiuiumiilionc 


/  '  Ticulus    V.    •  *  43 

iieniiyqui  &  ipfe  umcn  obligAtur  fec  u  n  1 1  m  r^ulam  *  quse  didac,  No- 
xamdtputfeqiii.ScdliclQiriniusiullcricrerLiumdclinquerc,  ipie  (blus  * 
.  iuonomiiK^^^nonisfjuiikiiquktenetur.fUirrusiiibuusiciented^  - 
no  Kurci!  Fcccrit^aliamve  quam  noxa  nocucrit^dominus  noxali  *  iudicio 
non  fLioMioniiac  tcneturcx  i  i.tabulis,quod  eo  iure  liceatp(cruis  in  hac 
tcnoiiobcempcrarc^^.Acex  legc  Ac|uiliavcnia  dacurobrcmpcrantibus. 
Cu  vcrocx  prioribus  lcgib.poitcrioresformatSc  regulam^fumcreopor- 
tcat,diccmus  ctia  lcgc  Ac[uilia'doniinu  noxiljter'  lerui  nommc  teneri». 

I.|        Idem.  Inomnibus  noxalilnii^jclionibus.kicntjamydominificacci-. 
pimuSjficum  prohibcrc  poilct  non  prohibuit ». 
i4iBF>      Pavl.  AhuJ  cnim  cflpcrmirccre*,  «3v:aHudpari.  nanq-,  fatis  non efl (1 
domuius  hicicnccm  videric  nili  iSc  prohibere  pocueric.quid  cnmi  li  pro- 
clamansinhbcmtcm  quis,  vclcumtransflumcncfrct,  vidente  domi-  . 

f  I     no,inuico  eo dchcjucru.-^f  Si r.hcnus (cruus kicnte me dchqueru,&:  cum  , 
rcdemcro,noxahst.intum''adiocompctit.f^Scicnsdominus'&  fuO  no- 
minc&:  nox.iliatlionetenetur.vnaautcm  pa^naexacla^quam  adorc- 

f'J     legcrif^jaltcracolhtur.     Siue  noxah  iudicio,  fiue  fuo  nomine  cL^crit  • 
tjuis  ',poteIl  ■  ca  dcrchcla  ctiam  intcndcrc  aiuc  icntcnaam Poil  icntc- 
Eum  vero m  omni  re  agcnn  obltar  exxeptio '  rei  mdicatx. 

ll  VtP.Si  lcruus  plurium  dclK|uciK  umnibus  i^norantibus,finguIi  ''no- 
xali  aclionc '  ccncncur,(i  ommbus  lciencibuSjiinguh  tenecur "» mfolidu. 
Si  vero  aliis  {cientibus,  aiiii  ignorantibus,{cicntes  infblidum,  ignoran-., 

5.1  tesnpxaliiertenentur.f  Vbiautemomnesfijeranty  vno  conucnco  al- 
ternonliberatur.Sciensinfblidtimteneturetiampoftalienattonemvel 
manami(fioneni,vel  morcem  ierui,non  ctiamheres  eius  "» 

L#       Idem.  Sed&  ipieferuus  •  manumiffiistenettif. 

L7       Idem.  Nonauas  teheornoxaliadfcione,  niHr  (eruusntapudme.  9c& *-  ^ 
d^teneor,licet  non  £ierit  apud  me  eo  tempore  quo  deiin<]uebat.&  fae- 

|.i  rcsi  teiieturnon vtheres«(ed  vtdominus.  f  Si  emptor  ■  conuencus  dt, 
noxali  adtioneyvendicor  non  cenetiir,<]aamuisiciente  *  eddeli^ueric. 

i  •  lDEM»Si  *  communis  feruus  furtum  fecent^quiuis  ex  dominis  noicali 
tadiciotenetury&veltotum^^ieruunlnoxsededere,  vel  litisaeftiniacione' 
prxftarc  debec.  Sed  fi  nolentibus  ^ ibdis parces  fiias  dcdcre,coa6his  fic 
prxllarexftimationcm  litis  ^habetin  eos  adtionem  famili^  erciicund^ « 
velcommunidiuidundo.  Poteft&antelidsconcellationcm  fuaparte 
ccderc  ci  cui  nocicume(l:,&cuitate  iadidam.  quocafuis  cui  pars  cefla 
cll  ^habet  aduerfus  alios  a^onein '  communi  diuidundo  non  noza<* 
leth  %quia  focius^^in  focium  noxali  iudicio  noii  agit. 

I9  PAVL.SilerudsfamihavecommunisfunumreiEeticvnO  *exdomini$ 
icicnteipie tcnctur  &  conuentus « liberat  ignorantem,  &  nihil  ab  co 
conlcquitur.  Quod fi  is  qui ignorauii;  conaentusprseltiterit dupium  S 
afciente  fi  mpl  um  con(equitur 

Lio  lDEM.Sea&eooomincagit>'cumeoqaod&ruumcommunemde- 

teiiorem  *fccit,quemadmodum  agit  cum  extraneo,qui  rem  communc 

dcteriorcm  fccit.  Ccterum  fi  is  qui  ignorauit,  noxajdcdidcnt,adl:io-  . 

.  ncm^intenditpro/ocio^.vcl  Ci  non  eranr  rocii*,adioncm  in  bdum  p. 
•  At»M^.Noxadidtarcoipusb^aodttocuit,h9Ceftrciuas>vtiaft.4 

1.1  « 


by  Google 


44     Deadionibus  noxaUbus>  &c« 

Noxalisadlibqaxcxpnnuisdclidis  coinpcti:  in  hoc  vt  doiv.inus  noxjc  Jccfat.vellitisarilimariah»^ 
iVin|ifC(^ct*Aii  pubUca(iciiciaaoapcninct,vciib.x  i  ,m.  t  .d  i/iiiuciibi  i^,tu.  io»&  ii.f  0^0.1^ 
C  ftoaftie  Bb.  Mrir.i.NoixautaD  noniineomtik  delifta  cominennir,vt  Bhfo,rit.(.  C  x  j  9JR' 
acllb.i.tit.i.  In  ff.  I  y.tic.i.lib.i^.  Huc  tic.i  i  .lib.^So.aic,  vrin  .^fiis  dclidlisferudrum  ,itacx  cauHk 
iQittrianuncumpetctenuxaicmaAioQen)  &  cleAioncmdominodariaVtveircruuMKcadat  vcfr 
tMranduiil.velncMurdedat.vcl  prxftvtfitisxftimailoneniJilota^odalrdeverberibus»  qttodcR 
degaol&aiibinoninuenitut  fcnpcutTi.<&forcjtIcrpccijieeftiiiaAionc  it)iariirum.quiaj>cculii«> 
arinrodamnum  nondat  (^uiimuharo  facit.L<ap    iii>.4.tir.4.ff.  a4.itue.i|ib.to.tic.4.aut  vcrbe- 
un  ieruumvel  noxc  dcdi.  Iglt  ur  non  carpea3einaaioneimoriarmB.£titqtjldem  < 
»l»tit.haiuii  libri,n<)D  dixiUct ,  vthialiisdclidlis  lcruorum ,  forcaflc  vcrum  eiietid  quod  traditnr»' 
devcrberibus  tpecialcclle  in  a^oneiniariarumiCum  vetoidadiedium  licincooiextu.lanenoiv^ 
c(l  vcra  tuaiiiterpcctatiu.o  Antique,ni(i  ouis  protuidcleBfiiNie diictic^Uavctbs»  vc in  aliis  deii- 
OiStCdibianf  ^QitlMkm  adiunem  reWi,QwticwiMilib.io;tit.4;c>^i^  die*  f .  dbvctberando 
^&ruoobminoriscircunicriptioucm.  1  ■  '  f '  f • f  ^  '*  , 

d  Dfditioitteoifory.fivn  iniquum  cft  ncquixiamferaoruiik  vlrra  ipibrum cbtpoti  domints  di' 
^nofiMicl{e.Qf xrelib.9.tir. ; .c.cr.th.x.&  iib.  1  o.rit.4.c.i4.tl]. \  .& lib.i9.tit.io.&  ti.  it.c.  1 7.  ih. 
&lib.4t.tit.  t.c:  lath.r.  Notaquod  fincqt  noxatdcderciectturo.  ncqidamnum  prxibredominui 
velic,potc(lcumtraJcrcvcrbcranduro  &  hocaic  f.tb.t7.c.ii.tii.Lcge&  Antiquum  inbuc  cap. 
dicentemdoauno  cicvlionem  daii,  vtautvcrbcrandum  tradat,auccx  aliis  aitcrutrum  cfiiciat. 
Q2.ri>rc  fclib  I  o.tic.^.c  14  tb.f  Dicunt  vcrobocclIefpcciaieinadioneiniurianim.Scicndumdtr 
lUud  cii,  Ucuuum  in  noxam ,  it  pccuniaquxiita  daumumrclarcitc  poilit ,  vcl  It  opcrc  ciimpoiita 
damooltfdendo  fuffidant.manonuctiper  pranotcfDinuiio  doiuiM».&  <)iiate 
cft  elcg-ins.ncc  (criptum  aiibu 

c  Lit$4 €sinaMt»Htm,H3tbcnt autem  hanc elcdio ncm  (^uoad  acluni  fit in  eos  ludicaci .  v c  iib. f . 
tic.).Cto.ih.  { .(iuelib.4^a.rii.t.nama^oiudicati  abibluic,  nucju«ia^tf««  iaidquodintctcil  in- 
tenditur.innoxaliauccm  ai^oncicapronuncijtur,  Condemnoillum  in  ic.  aurcos,  vclnox.tdc^ 
dcre.vtlnftit  4.tit.7.In  6.auicm  ff  i.tit.4^  lib.ituetit.).iiU  5>.dicicur,dair.natum  lo.darc,  vel  oo^ 
kxdcdcre,in,  lo.tantuin  conucniri,Iodllointdedilionefiingipollc. 

u  SctenttdtmiHo.  Addc,Et  prohibcrc qucunre,vr  t .  4 . dicitur,&  tit.i.ff.  17.44. 4 fiue riCj» 
huiushb.&hb..?.tit.7.&tf.Digi.iiuclib.7.cu.i).Qu.£rc&tit.i  ^.c.i.&iib.7.(it.i  j.c.i.th.2.  W 

e  Z>MM»Ntf«4^i/>/?.Idc(l,luonOmincinidquoiinccrcft,nonaoxaltcer.  (t>f  I' 

f  C4tM/»«/«r.  Ec id qiioti intcrcflpracflarecogitur.quianonproliiblUC iicitilUll* 

fNox*lu.  Quuiioii  dcbctvitracorpuslerui  damnurapati  ,  :  -  'w^Oit<  V 

7>«in«Mr.Qui  laebat  ftpoCcnc  ptohiberenecptohibuit,  vt  cap.  4 .  Sctcnidelinqoetc  lemiA 
nccprohibcn';  liuc  Jamitiuspcrman(crit,liucdciicric  cl1c,tcnccurin  id  quod  intcreft.  S.iris  ctHm 
c(I  ik  co  ccmpore  dominus  fucrit,quo  non  prohibuit.Pius  dicit  Cclius,(ifaefltalieoatus  lcruusiii 
totum,veliapitcem.vel  manumilius  noxicaput  non  fcqui.  qnUDibi]deiiqiacferuus<)«idomilio 
iubenciobtempcrauit. ^  llncfi  nominacimiufllcritdonnnn!)  nox.imcomicti.icftc CcKus aic,no- 
4^(eriram  noalequi.lin  vcronuniu(Icrit,fedvidcnsdchnquenccn6probibuctji,  rauoni£noii 
cftLVC  Bou  non  (equacur  caput  fcrui,&  (bluanx  noxaieruiu.CeltiBtaBNiidiSerentiaai  facicittii» 
teraftionrmrioxalcm  farn  cx  i  i.tab.&adioncmlcgis  Aquili^.litlcgcmii.tab.crijmfidominO 
(dcQCcictuusfurtum  f ccciit,aliamve Qoxam  nocucnt ,  vcllc,  vt  dominus  (eruinomiiic  tcticaiur 
non  esliiaperfbna,  AqoilimMHcni  vcUc  vt  (bo  nomincdotoinusteiieacur.fieofticiNe  ddi^cs 
rit (eruus.&  vtriufquc lcgis rationcm  rcddit  qui i  lcx  1 1  rab,no  vuk  fcrgos dominis iniqua iubcn- 
ribus obteperare,imo eis nonpat crc tmpunc pciimttit.quadecauia  dchnqucutibus  (ctuis,nomi- 
iieeoramdoiniaustcnectt^vtno»dedlrar4epaniamur,^aodma!epariierinrriU^ 
autcm  A qtiilia  ii^nofcic (eruo  obtcpcranti  fuo domino.mctu morris .  &  idco  dominus ccuetur  (a<^ 
nominciui  IquodiatcrcdomuimodoyQonvcicruumdcdat.&gcncraiuctlcx  ta.  lab.QOparcif 
lerais,quiapocaciamiadcli£Usdoiiuiiontookcciapetan^.lek  Aquilia  patdt  fettio  eatihwfeemil 
dominimidcobietnperanti  Scd/ivcrumeftquodluJiaQusaicS6.Di^clK  vcrbaii.  tab,  Si  fcr- 
uusiurtum  faxit  noxamvcnocuit,  etiamadjpo(terioreslcgc$pertiuetc,dicctcpoiiumusciiaia 
AqmliafenioruatnDniine^pollecdaefinsdominos »  noa  vt&fmnnlibereroasqiiaiinilifldb^ 
liquerit.ied  vt  dominum  oncremut  conuent  um  r.iin  fuo  quam  fetui  noniinc. 
i  T#iM«n-.Qutcrebb.a.ric<.c^p.&t09.&Ub.7.tic.t(.cap.tf.&bb.ii.ttc.^.ciii^ 

k  SrcHHdmmiijffilmm  rMdwiiri|phiiiiii—iw  i4U.t.eipa;rit.4f Jib.acl&i<}ALa4p.U 

chcmatct^  , -f  .    .  .,  .  ^         ■  ^ 

1  j>/»>/w.Q!!kfelil«.^.tibvf.eip.iith.it;&tlt.t^^  '  ^^  'jZV 

m  Si$o Momttut. Secundum l:gem  Aip^pHun.Qon  ti. tab.vi  (iitiiirii in  ilil^ dyWituffliilfc 
i7.el<S|antiiltmam.&tit.^cap.)7.tfa.t.(kcap.44<dc(it.&i.cap.t7.th  !(•  («^ij      r.^.T  2 

n  Ifixmlimlltu.  QuocapiteinaeniciinBocriculodomioain  ceoeiltiiHliuinomweqmiM^ 
zalicet.  luriiconfuitus  ait  dc  Aquilix  tantuni  Icgis  ad^ionc  id  acdpieudumefle,vttti  a.the.^.ca.dle 
in  f.cap.  non  cciamin  aiio  dcUdh>»velacfurd,^uiainaiiodcik:^vt  lurifconfukus  att,etiaml| 
idcrit  domiaus,noxaKi  t«ntame£Uo  eenpecitcfc  i».tcb.vtmox  cap.  8.&  &  qu^t  e  iit.t  {-cm^. 
-  di.a.Quxrclib.i8.tit.i.cap.ii\t. 

•  T^/io  uommo.  Et  polt  codemnatione  rcl  feruu  dedere  vrldloi  f  ftimttiane  pr^  ftare  ^ocefti 
P  Z.wvi«j|ir«M.Qjj^cclibLX«xic.j.cap.ij7.(iuclib.{^  due 


•  •  r-.'»*!*  •  "f  .i^liii  Titulus  ..sg^y.  ^ .  ^  ;*  4? 

.    '      TO;t<rf!f.£^lVl1»ami&Tib.f8.riri».cao. I  i.th.7.fiue!i^  tr1ibr.-t4.m.'7.fF.io. 


' TO;t<:f!f.£^lVl1»ami&Tib.T8.ririj.cap.  I  i.th.7.fiue!i1>^4^  tVlibr.^^.m.f.fF.io. 
il  *   '•^  .  ^   nuciib,  f  i.tic.i Acgc  cji]ujccradi(a& adnotacaiiitKineo  2.i.ti^^.i.tic  xt>lib.CrRiLLi.^i fciciue        •  * 
*r.      «^.     dominunoxamnocuericlcruusjdoraiousinfbltdumicnccur  namis(]iiinonprohibct&:(Ialicna-      '-  ^ 
^*^',  "   .    ueric(LCuum  intotum  vclproparccautmanumi(crit,ccnccur.&dainnacusruonominc,nonltbe^ 
raticruum.fcddurataiilionoxalis.nifiiudtcacuintcccric  &  quxrcc.^.th.i. 
'  q  'TslonoitemperMre.Qnxtc  hb.t.tic  }.(F.  itf.i/.  liuchb.i.ttt.  cap  }(;.37.&  hb.^^.cit.^.ft.^o. 

•  fiuclib.^ i.cic.i.  '  .* 

"  \.ts''>'  f  ■^fg«/4»»yi«w.  Atq;italcx  Aquiliapoftcriorqnxdicit,  (cruumnontcncridchnqurntcin 

'<,''■>'•         iuflu  douiini,tcahi(urad  t  i.tab.quxprxcipiunr,ncindclichsfcruidominismorcmgcrant.  .  ' 

*  f  Legt  v/iejmiUa.  Vtcum  aliqucmpcrcunic  feruusiuirudomini,  &  fuonomiiic,  vcmbocC  * 

&in  14.  •    ■  _ 

".;"'.••■■  **  t  A/i».v/i/iV<r.Hocc(l,vc  vcIdedatnoxx.vcIdamnumpr^ftct.Lcx  ii.tab.dclinqucntcflr'.:oiuf-  »  ,  •  • 
-.A,  '  >  (udominivuItdomuiutiucnc(inoxaliaClionccantum,cocrccndorumfcruorumc3UUquiiiit  ' 

'  tunionibusdominorumparcnc.  Lcxautcm  Aquiliaignoiccnstctuisdidlo  audicntibus  iubi-t.. 

^  minos  (iio  nomine  tcncri.  qua  cx  rc  cxidit  vwiftnt  quxdam.cui  ica  mcdccur  lurifconrulius,  \  t  no- 

xalcniadioncmindticcam  iz.cab  trahatadhgcm  Aquiliam,  &cx coniundlione  vtr  frquefigis, 
mi(luranicon(icitoptim3m,dominosquorumiuiru(cruidchqucrunctam(uonomin.quam  nu- 
xaiitcr  ccneri. 

SerutnomiHeteneri.  Quxrc  cip.  i.ch.i.abinitio 


\  x  /»0n;»;^»/ff0.r«/<^/M4if/(*n/^M.Huiccapicicciam  Anciquusconlonac.  Jf" 

I,  .  •  *>  y  5f/f»f»^w</<»/w/iif.Breuiccrdicamus,iubcnccmdominumfolumccncrifuonominc  nonadil^ 

<         on;  noxali.at  non  pruhibcnccm  cuni  prohibcrcpocc(t,vtraq;a(flionctcncri:prohibcrcncqucun- 


'ir* 


''t- 

V 


tcm  nuxaHtjntum,&  locumcd": rcgul.T,Noxacaputfcquitur,cumi5cIocuscft  noxaliacboai,  vc 
cimnon  iuiTudomini  lcruusdcliquii.Qu.Trecap.i.&tic.).c.i7.th.i.&c.44. 
-  .f^  z  A^cn^roiS^/^KfV.  Nihilobflat  109.C.  t.cit.i  Itb.  quo  dicitur,  nulhim  cttmcn  paticumqni  non 

•. ..  " •    prohibct cum  prohibcrc potcft.nam  id dc libcris  hominibus intclhgitur qui  nulhus puccftati fub- 
led^i (unt,vt  fcquenci capiccdcmondratur illo  luco.Quid  cmiii  (i  procUmans in libcrtocem.  natn 
.    '        fiqucmmevidencc&nolcnteprohtbcrc,cumprohib;r;  po(icm,(cruusmcus  vcrberaucrit,  dacut 
^f.        ciqui  vapulauit  contrameadio.Ait&hb.z  ctc.j.c.yo.th.  1  culpavacacccuuiqui  lcic&prohtbc- 
rcnon  poccfl., 

.5,*  ;  a  /'#rOT/rffr*. Quitcd  (Fetcnriampaticntis&pcrmicccmisdominiinfinc i.thcni.i^.ca. &il' 

adnotationrm. 

'>    'l  b  2^9.v<«/f*r4«/w»».  Qmaalicnumfcruumprohibcrcnonpotul  ncc  cnim  cius  doniinu 

'<•'   ■        tcmporcdchquii.&idco  habeofaculcatcm  nuxxdcdcndicius. 

I  c  5(-f>nx</<>iMf'iifM.Ecnonprohibci)SCumpnrcrarpnihibcre.  ^     '  ■/ 

'"  '  .^i^  ,        d  £/f^m/.E[iam(iminorcmcIcgeric  nccobllaclib.u  c.  j;.quodIocumhabcc(lcx  .  .  W     '  • 

'  'tJHv'  aJucrfus vnamper('onamduxcompccancadiunes.Scdlicxvnodelidlotcneantur(cnt.i>  V  : 
{  l^'"^^^"    legcmihihcctvlci(cifcruumauthbcrum,& ficIcgerovnum,noiipo(rumaducr(iisah''ri!iii..  'iii^  ** 
.■^t  ^  riri,licctaducrfus  cundcmmoucaturvcraq,  adio.fcd  noninidom,ncmpc  viiadedtcu  tii,  jit.Ta  •    *  •  ' 

ciusquodintcrcdnominc.  •. 
^  ■■  .T  c  £.vff;>// ^«/>  Si  nominc  ilomini  acltim  licquaft  cum  confcio. &  ncq-,fcicntia  dom:.i.  irobe-  '  '• 

.'  ■"  lur  ncq,  dchckij  (crui,  acqjideo  duminusablokiatur,  &  dcindc  vclitadoragcrc  (crui  nt.Mtncuo-  •  j 

.»  **-  xaliiudicio.rcpclhcurrci-udicatxcxccptioncquaiiiamfinitarcpriorciudiao.Donccauti  iiprius  ,»''•■ 
'•  iudiciurapcndctquodqualicumcon(ctodominoinliitutumc(t,adlorihcctpa:nitcrc&.uinoxa-  •.  • 

lcmadlioncmcran(irc,nullamcntionctic^j(ci:ncixdouiini.dccadcmcnim  rc  .'gcrcvidetarqui  "^^^^^v  ",»* ' 
eiuidcm  fcigtacia  agit,hccta<5lioncsmutcc,vchb.p  tic.i.Cf.  tt^4t0       V.*  *. 

f  /*tfrff?. Legchb.i  dt.io.iF.i.Nucaproptcridquodindillindlcproponicurinfinc.y.irQn^-      '       .  ^ 

rec.14^^1^^  *•  •  . .  •* 

g  y^wif/fwfrwfrfw.ln^  ff.  huiustit  aicemptorcconucnto  noxah'cdione,  vcnditorrmnontc-      •.**.'.  '  . 
ncri,etiam(ifcicntcco(cruusdcIiqucric.EtIib.i4.cic  5.(t.i j  fiuclib.iS.tit.i.quodliqutsncgotia-  *  ■'* 

•  tionivclkalcndatio(cruumprxpofucrit,&cgo  qua(iinncgoci3tioncmcicrcdidcro,  &  iiiKicuca  ^ 
.  *.  in(licoriaadlioDcnequiucroprobarcpccuniamcumacccpiircncgociandicaufa,mibi  vi.ileiTicre-      •**  •  ' '•  , 

.  .*  j<  dicxpecunixadlioncmcompcccrc.  Inquarcoauccmft.f.ric  M.li.aitcumquipoccftagcrc,  Qupd       .  ','1'^', 

Jt<         iu(lii,(icgcricdcpecuho,po(tcanonpoirc.  Quudiu(I'u,cxpcriri,ni(idcccpruscgcritdcpccuIiU.  Et  "*•', 

•  ['t'  lib.48. tic \.fF  ?^.fiuchb.(So.tit.  j7.dcadulceriisait  intratempuscmcndaripoiicctroirm  acciifa-  1  .  •  • 
/'V  lionisquodcciamproccdicinomnibuscriminibus.  Etgtncralitcrtraditum  c(l  .idLncm  ^.Inr^.  \  ,  . 

cuintcmaliamproaliapctiir  vcladtiuncmcxftipulacuintcndic  proat^tionctxtcd.-.mCiito  p^-llc   ,  "^^     •  ; 
.  '  •'         crrorcminipibiudiciocorrigcre.  Aitvetoctiamhb.t.  Codicis  tit.i.Coo(l.;.(iuchb  7.ciui<. 
^  ■ .  '  cap. I S.  cdicioncm afiionis noH  facccc hcis  contcftacioncm,  (cd natrationcm  ncgocit I.idir •  - 

.  (itatn. Quirclib. i8,rit  i.c^.&tit.i.c.ij.th.i. Siquisprxpo(uerit,&tit.;.c.^.&hb.7.(ir.i^  .  . 

•       ■  ^'H^     &huiushb.tit.i7  C.24. 

h  /'4>//yr'»fr>if/4i»«z/frff.  Vt(icondcmnatus(icabfolutofcruo,ncq;nox.Uincqinorainc  d  r  iiiP^l^a 
^     ,         .  jdurcxpcriripotcrtquirchb.fi.tit.i.c.(. 

'»^. -^.^^^'^l^  i  0<//4/rarr<'^f/<>.  Quxccc..^f.citcahncm&lib  i8.rit.r.c.X».&libw^<.rir.i  c.17.18  t  j>.  *    .'  -.'»•'  *  • 

'^'  'fc  ^  i  Cum  vidclicctdamnatusc(lqua(i(urtoafcruominimc  comiironcfcicntequidemdomino.      '  •  '.'*** 

^  nam(ifurcumcQmmilI'umprobaucric.  (cicntiamdominiprobarcncquiucrit,  rufluspoteflnxa- 

lcmintcndctc.Notaalic^auoncs Antiquihuiusabinicioadfiocm, cxquibusdifccSjquaQdopoi^    '  J 


I 


.  .      45  ;    De  aftionibus  noxalibus  &c.  'y:*^'^ 

'.'  •        >;:'fit<iuicgitvnaa(ai6ne,caollii(ratranrjrcadaU^^  ,  •'^  '] 

.  *      •         (bmmoucaiurcxccptionerciiiidicaiqetiamljaiiacxpcriaiur.difccs&incodciudiciopoirccmcn-    i  ,  ' 
,.  •        .    daricrrorcm.vtfi^aoddebccur  cxcauraiudicaiipcticurafitexcaufacrcdiii.  Nota&dcbnitionc  .'•'.J^ 
,•■  litisconteftationistcaditamab  Anti(]tio.  'fj^-  .%  tf>' 

•  ■     **"  k  5i»»jA</<.Etvnodcdcnccfcruum  rcliquilibcrantnr.  ^'p^'' 

■  1  A/bjr*6<»(?/»wr.Infcruinntocum,vtcap.8.  .     •  •    '  . ^  *!*'.* 

'^"         '         m  Si«f«/»rf»«»/«r.CarnnguliconucniunturinfeUdumnonprorara.'quia&raultisfortcfur-  . 
'.^    "   ■  tumfacicncibus.&fifcmcjtcncaturcondidioncfurtiira&furti.tamcnquiuisconucnicurinfoli-         *  • 

*      dum,&  folucionclibcrcc  alios,nonctiamproracx&qairchuiustit.c.39.  ' 
m  Suonomincncq;noxxdcditioncfungipofrunc,nifivoicnie«^torc.  Atfivnusfolidumda-^  •*  .•••'•*. 

■  mnumprxftitcric,rcliquosconucnircadornonpotcft.&quzrcc.i7.  -A»^*"     .  •jT* 

n  //frwww.  Mixta  cnimaclioinhcrcdcmnihinidquodpCfUCBicnondatur.  -    ^      j -iw  . 

'       o  /jpyf/rr«w.  Proptcrrcgulamquxdicit.Noxamcaputfcqni. 
•^*       p  Arf/ry*r«<«.Sicintclligitur  j.rfi.iy.c.j.ttt.Quxrc&tic.ix.c.i^.rh.i.QiKcrc&cap.ii.i^ 
f.  lib.7-tic.iT.c.x. 

^         q  Etberei.  Sifcrausviaac&apudc^nTific.Noraeumccncria^tioncnoxaliqaipofTidctfcruum 
_  quinoxiamcoramific.&quzrcc.xi. &!;;.& i5>.ch.x.  Ectitugiciuuscfl,  dominusnontcnccur.& 

'  ♦  quxrchb.i8.c.i7.ch.i.Quxrc&  tit.  j.cjp.i^.ch.j.&inconouam  adnocaciuncm. 

.  ••'•'         t  SiVw^Mr.SidaminusquoconfciofctuusdcIiquitcumfcruum vcndidcrit^&agaturaducrfus 
.  "empcorcmquiapudfchabcccumquinoxamcommrfit.conucniriiam  prohuiQfinodifcruoprior 
•  ''.     dominusnonpotcft,licctco(ciciitclrruusdcltquerit.quarfcc.4.th.i.&c.i4.i^  &  id. 

f  5nmri«.InTinc4.if.liccnciamdcdicagcncinoxahiudioanccfcnccnciam tranfcundiada^flio- 
'        ncmfuonominc.Scdhocforfitancmnaduerfuscundcm  vtraqjcompctic.fcruononahcnato. 
.  '"^  f Hoc idco quia adlu  cft  cum  cmptorc  prius  qui  cum  vcditorc.poUura  cnim  agcre cu  venditorc 

**  «  fuonorainc,quo(cicncccommmacftnoxa,finondumcgcrocumcmprorc.VcrumIcgc Anriqufl. 

",.'•■         ■  t  5*Mw»wi»»«. Scrai$communibusdclmqucntibus.qailibctdominorumtcnccurnox.ilia(fiio- 
■         nc,nccconuentushbcr.icurdamn.itioncinlolidum  alitcr  quam  fi  noxxdcdatinccgrumfcruum. 
nec  cnimfcrcnduscftfivchtpartcmcamum  quaminleruohabetdcdcrcnoxx.  Scdfidumfbcii 
I,    .'         nonpatiuncurfuasparcesdedi,reusdamnacusfitinfolidumracioncdamni,  &  (blacric, habct  ad- 
,  '*„   ^      ucriusfocioscommunidiuidundo:  vclfifintcoheredes,famihxercilcundx  adlionem.  Cccerum 
-  poteftisquilcruinoxiidominuseftptoparce,  antelicisconccftacioncmfivclic.folampartequam 

,  '."/•    *  '    infcruohabccprxbercin  noxam.atqucicanoncogccurfufcipcrc  noxalcm  adioncm.  quia  dcfiit 
'  p        c(rcferuidominus.Vcrumfihocdixcrimus  eucuiet  vtiscuidamnumdjcumeftaccepca  parccfcr- 
•     ui.amittatomncmadioncm.ncccnim  noxalipoteftagcrccumfitdominus  fcrui.  quia  dominus 
.  •  pro  parie  noxali  aducrlus  focios agcrc  non  potcft.  Scd  ncq;  conmnini  diuidundo.  quia  antc  coiTHft'  "^*'  •"  ii'. 

munioncmfctuusmalcliciumadmifit.&hocquidcracxigit  veraiurisratio.  Vcrum placuit  corii-'        .  '•  ►  • 
munidiuidundo  ei adioncmcnc.quianonfiia{ponteadquifiuitdominium (crui,  fcd  Yicccnitate     ^•t"  "j^' 
■'  ■•  noxalisiudicii.  •C^^^>,^ 

u  L^f/wr/w.  Quxrc  tit.  v'c.i7.tti.i.quodicirurcortiinunifcru6occ'ifo  ,  vnumcxdominisa-       '  ■^^';   *  . 
^      gcntcmautlicisxftimacioncraconfcquiproparccaucfolidumocciforccidcdi.&hb.7.tit.if.c.4.  r'^-';''*.'- 
,    •■    *.   .  X  5i«9.ViiA^/ecw.QuxrcKb  yS.tit.i j.ic.i  i.th.f  ,&hb.ii.rit.i.c.io.  V--  t 

y  ty£fitmMioHemUtu.  Etquomodo  cogiturtblucrcorancidquodintcrcft  (lucfblidamxfti-     •••ip*'  *'. 
,-••••         ■|nationemhcis.''HxcomnibusdominisdcbcntibusfcmcIfblucrcidquodintcreft.  "*•*•■.*»  *  " 

-         z  Cfj^4rif.Hoceft,a<florquidominus(cruifa^luscftproparrc.quxrec.4i.  '••*'•*'**•/ 
'  a  »/Yi/w>»f»»».QuiavcnicinIocumeiusquicelfit.Erinomnibascaufi$  rigori  prxfcrtur  xqai^^^j^^^^^  ;. 
'tas-l-Ixcrcgulahaictaj^tincongruir.  '^'.ij»-  ' 

b  C»»i»»«i»»<i*»</«»4^ff.  AddicurinCyriDo,  Licctnoncompcratinmalcficiiscommifli$antc   ' -/''^' 
toinmunioncm.  -».♦  • 

c  2y««««JC«/««».  ReguIacnimcftgcncrali$,Proquibu$tcncmur  noxalia<flione,  coruninomi-  !^.*j-'i^?* 

•ncnosnoxalemaiftioncm habcrcnonpoirc.Lcgcadnotacioncm 4i.c.huiuscic.  -  '  ^'*r*., 

d  j^«»«y»cM«.Lcgetf.7.&ltb.a.ut.r.fE5.ijuelib.7.tit.3.&hb.47.nt.<;.(f.}.ftue  lib.£o.cit.i  f. 
Quxre&cap.4i, 


c  Z^«#*A:<^»»»/«ftf.Quartec.i7.&hocfccundumiIIudinTcUiga5.quxre&iir.if.c.i.& 4,ih.x.  -i,^  -v 

f  ^y5/r«rf«r. Vcrumpotcftctiaraisquilxfuscftaducrfusignoranccmagcrc.  '  '^^y^ •  ^ 

*.-  "4     ■•,        g  £>r0««n>fM/.Hocft.iccmqii7.quidamincclhguntdccoquiiunit.Quxrc  c.4(;.&ibifcbolid  .  . 

;       ^c.47.Quxre&cap.f.  ' 
'J*-  '  ■      .     h  /'r</?»rm>t/*5>&«».Legefinem 48.fF.}o.lib.Cuclib.44.tit.l.  ''  *•"*<;"*''■ 

•' .   •  ■  i  ^fm^/wmron/r^Mfrwr.C^iacnimficumeoa^umfuillct.coidt^usfuitlctfohdumprxftai^equa-  >-**^.-  •-**» 

'.  '  •  '  f  ififciens,lbluct&dimidiuracoquiignoraaitconucnto&condcmnato.  Lcgc  &  17.  c.inquoait     -^'^  ,  *^ 

• "      ,  \qucmhbct  a fc foluti diraidiura  rcpcccrc.  ,  •       *  .. 

•  '  '  '  Nec  enimcogcbaturprxftarcdamnum.&drfc  qucridcbet,  quicumpollctdcdcrcfcruum,  "<^3^"'*'V . ' » 

-*'_>,"  \.  dignumfortcio.nialuitprxftarciiti3xft'imation\.'m,veluti6o. 

.        .*   .    k  £«n<?«»»ff/<^.Scruicorrupci. ficCynllus. 
"'•••' !•  ••. *  k  Hocff.&9.&  i7.quidamintcllicuntdc'coquiiu(lit. 
'  .^'  •'  i  Drrm«rM».Quxrctic.(r.C9.&]iD.9.tit.).c.xi.& f  1. 

- \"»        n  /'rtf/ww.  Vtconfcquatur  xftimarioncmdimidix  parcis  ft-rui.  quia  fciens  dcbuit  facicncci 
.  ■.•*,'.*,*      Moittbcre.       o  £r«»//Sw.VtauiacxlcgatovcldoQationcl"cruumnackicrant.rcscnimcom^  ..^  *  V 

•  «         ''.-  V-  -  *-*^''  munij    ..'  »    .  "^^rjii 


$• 


t 


f. 
•I. 


•  ♦  • 


-  »  .. 


.  .•'  muniscftctiam(tncfodct4te,vtlib.io.rir.3.fF.z.fiuclib.ti.rit.i.&Ub.i7.n>.i^^^ 

."^  A     Quxrc&lib.ii.tit.i.ci.&ciurdcmtit.i.c.^i.  .      .  -\  . 

4  .*T  p  /ny^i^NOT.Communi  diuidundoadiononhabctlocunvqaxtuncfblumintendituf  cuma- 
^  giturdediuidcndarccommunivcldcdamnofircicndoiiiarDOCcafionercicommunis,  vtlib.ii: 

c]|||^^    (ic.i.c.;.Communiautem (cruonoxxdcdito,qulpotefllociiseneadlioni  communi  diuidundo? 

Scd&inii.cciurdcmtituli  poflcotruptioncmrcicommunis,  datur  vtilis  communidiuidundoi       *•     .    •  .'• 
^j;  t)uodcftinfadlum.Notadclicicnfcomniadionc,infa(aumcompctcrc.&quzrclib.i5.tit.i.c.5)i'.       .  \ 

&  lib.44.tir.i.c.48.th.i.  ,'        m" '' 

VLPiAN.Bon^»fidcipoflefibrfurisrerui,nonctiamdominus^tcne- 
•^^      tur.Scddeditumnonfacitaccipicntis\C?terumfidominuscum  vindi-  /•'.• 
cetjVelcxceptioncfiimmouctur^^jVelpcriudiceindcmnitaseireruatur;  "  •"" 

Lii.       PAvL.SiDona:fideipoflcnbrdimileritlcruumnefi;cumagcretur,te-  •' 

*  netur,c|uafidolode(icritpoflidcre'.  '  ' 
^M.        G  Aivs.  Malx  quoque  fidei  poflcflbr  'tenetur  noxali  a^lionc; 

I.i4.inpr.     Vlpi  AN.Si  plurcs  conucniant  ^  me  noxali  adione  cx  noxa  vniiis  fer- 

ni^qUipriorvicit^eumconfccjuiturrncctencturpolW^vinccntibus^ii-  " 

cctpriorcscgcrint^^quodficratftatuiibcr^&antclentetiam^cxiften-  .•  • 

*  tc°conditionecummanumirerovclpr.Tftitero'*lcgatario,liberor'':vt&  "  \. 
(i  .uuc  lcntcntiam'  ci  fidcicommiflariam  libcrtatem»  impofuero.  Is  qui  ^  ••.  • 
dcditnoxce^^caucredebefdecuidtionecxfiiofadlo^contingcnte.     4  '     .  ', 

'•'^*       Gaivs.  Sifentcntixtcmporepcndcatconditiolibcrtatis,nox2E 'de<^  . 
ditioncliberabor.Scdfiantcfcntcntiam 'exiilatcondidojtransfertur  *  . 
luditiumineum  ^  • 

li6f       IvLiAN.Siiixrcsflatulibcrumdolodeficritpoflidcre,at<j;idcocon-       ^  *: 
'^^j*    uentus  fit  fuo  nomine*  non  noxaliter,ctiam  polt  eucntum  conditionis"^ 

condemnatur,'ficut  &:  ^port  mortcmk-rui;  ^  . 

I17.     PAVL.Sivno'cxdominisfi:ientc,alteroignorantc{eruus  deliquerit& 
ii^rtoranscoucntus  prior  nox^  dcdiderit  lcruum,  agctur  ctiam  cu  altcro 
in  id  c|uod  amplius  cft  in  a:flimatione  damni  coputato^^prctio  ferui.  Ipfi 
tamcnintcrlefic  admittuntc6munidiuidundoiudiciu,vt(ciens'ciuidc      ^  '4; 
non  totius foluit dimidium  rccipiat,fi:d  dimidium^^^ftimationis  lerui,         .  t 
;        ignoransauttotius^cjuodfoluit^^climidium^rcpctatafirientc.Atispqui       ^  * 
■J^y    iuflit^^fcruudelinciucrc^riihibafociocofccjUitur.f  Siproprictarius'nox9 

dedatferuij^facit^etiamvfijmfruduaccipientis.potcft^autcproprietari-  , 
us^pcr  Pra^torcm^^cogerefruduariii^vt  velc6fcrat'partccoiidemnatio-         . . 
mSjVclccdatVfufi-udu.Scdfi  proprietariusnolitdefcdereSdctcfiofru-     _'.   ;  .' 
*^  d;uariopmittitur,&fividusdedidcritfi;ruu,nontcnctur'proprictario^     '  •  ;• 
PoMP.Fruduarius*{cruicumdominoagitfurri,non  clominus  cum     ■  ♦ 
frud:uario,*^quauis  fcruiat  ci.dcdens^aut  fruduario''  dominus  libcratun    •  '  '•  ,  v 
L/9.iiipr.     PAVL;Si'inrccommunidamnumnobisdcdcritalienus{cruus,&cil  -••,'* 
domino  agamus,vcIidc|Uodintercftvtriq;  Sclfcruum  prxftat.  Sedfi     - ;   • , 
vni '  dcdiderit,abaliolibcratur.&  fcruuscommunicatur^^pcradioncm 
^-y  communidiuidundo.f Si'operastfi:u6tuariiferuidominusconduxe-  "^^'-^ 

rit^noxaliadlioncdamnatur". 
..l-"*       GAivs.Si^cxpluribusnoxisdiucrfistcmporibusclecodcmnoxalitcr  ' 
eclicro^dcdito^^mihiferuo^ampliusagcrccumdomino^nonpoflum.fcd     '  '» 
fi  dominus  hris  ^ftimationem  (uftulerit  &  a  me  *  ex  aliis  noxis  &  ab  alio     .  xi  -' 
'..^^  conucniri  potcft 


r. 


.•  *• 
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'  St^    ;  .^Dea^tionibusnoxalibusAc;:'^'''''^^ 

leruumnoxxdcdcrcdebcc.alioquin^conucnietumo.Y.iliiLKlicio,  non 
tamcncondcnabitur >  nifipoflideac,vcldolo  dc(icritpolllderc.  f  Is  c]ui    *•  ••^ 
certo  dominus'  cll  &  bona;  iidci  poflcflbr  ctiam  abfentcs»  fcruos  defcn-  ^ 
dunt,  ca:tcri  prvlcntes  tantum'.^  Si  quis**  negaucrit  lcruum  fc  exhibc-  ' 
rcpoflcjclcdionem^actorhabet  vt  veleidefcrat  '^iuriurandumquoiu-     .^,-  : 
•    rct  fc  ncc  poflc  cxhibcre  ncc  doio  dcfiiflc ,  vel  agat^cum  eo  fuo  nommc.  ^ 
■       fQ£pd(i{eruus{itinfugavcIpcrcgre,non'potefl:cum  cxhibcrc.  f  Ec  T^. 
*    ;  •     "reus  nolit^^iurarc^condcmnacurquaficontumax^ficuc&isquincque 
\  :      ^     detcndic  ablenccm '  neqj  cxhibcc.  ^  Tutorcs &:  curatorcs  huiufmodi    J  f. 
"  '  •  .r  ,    iu(iurandumdant,nonctiam  procuratores.  ^Qui  "iurauitnoneflein  j.vk. 

•  fuapoteftatc  ,  iipollca,  «  fiat  in  eius  poteftatem  ,  tenctur  ,  ncc  ha-  . 

••^  bctpprx(criptioncmiuri(iurandi,nccpermitntur^cinoxcedcditio. 

•.•'.  •'.         a  5i»»</ft/fN Lcgcfr.17.18. In lcgeautcm At]ui!ij bonxridc  poirdTbrnontcnctur.vttit.i.fF.  '"^J/ 
'' •  *    '  '        »7.th.4.fiiictit.  }.Isaurcrncuiltbcrhomobon.ihdclcruit,noxali  adioncnontenctur.&liadu    ^  %if 
."^  fucrir,integramanctadtiocumeoqmadmilit,vtlib.ii.rir.i.<Eij.infirn:,liuclib.4i.tit.  4.Lcgc<fc  jl 

'•.     ■'»'        lit.i  tF.i.liuctit.?.huiu$lib.cap.i7.th.}.  U 
b  A^tfwrfMwWamBw.Noxacnimcaputfcqiuitur.  C^xretit.<S.c.i.th.i.&c.ij.  huim 
vlt.& Antiquum.&tit  fi.c.  j8.clcgan$,&;hoclccundumilludintclligatut. 

c  .^ff»/>«fB/«.  Quiaisquitraditfcruum.non  cft  vcru$  dominu$.  Lcgc  fFiy.jS.quibusqux 
adh.incrcmpcrtincnt,latiu$cxplicantur.Vcrumliag.itdominusrcpcllitur  cxccptionc  abco  cui 
lcruustradituscft. 

.  .  d  £*ff^fM»#yi»»wtf«rt«r.  Quifcruumacccpitinnoxam,  cxcluditdominumnonprxflantcm 

^  indemnitatcm,neccllarioigiturprxrtarcdominusdamnumdcbct,li  vclit  habcre  lcruum.  Nota 

rcm  inccr  alios  iudicatam  aliis  nocerc. 

e  2)ff/o<^«-«^j^^*.Naraqujdolodeliitpollidcrc,propo(IcfIbrchabeiur,vtlib.i.ti  fcap. 
"   *  0  •  I  To. 

f  Aiak^ito<iHefidtipoJftj}or.  AbliirdumcniraeHmcliorcm  cHc  conditicncm  prxdoni$quam 
bonx  fidci  poflclTons. 

g  Sifimrej cennetiiMHt.  Pone fcruum  mcuih  pluribus  damnum  dcdilTe.quxrecap.  10.&  lib. 7- ' '• 
I4.cap.*&tit.i  f'.cap.a«e»«rt/ef«K. 

h  Exnox4vniMifertii.  Notapluribusmecumagcntibusnoxaliiudicfociufdemferuinoniin^ 
^  cum  qui  prior  viccnr.conlcqui  lcTuum,&  libcrari  a  cxtcris..Similc  lib.i  S.tit.^.cap.  1  o. 

**  .  '    .  i  J^*fwtfrv»fi/.Etnoncorrumpiturnoxxdeditioantcnoribusdclidli$,vthb.7.rit.iT.cap.  1, 

,' *  ;  Quzre&cap.io.&lib.p.tit.j.cap.tfi.  Notavi<ilorcmhicaccipiprocoquicondcmnauit,&cx- 

k  'Z^oatenetMrpoPea.  Siveronontradidiinnoxam,redliti$x(limationeniprx(liti,  nihilomi- 
nustcncorcxtcns  vtfF.io.Quxrelib.if.tit.i.cap  itf. 
^        1  Licet fnoretegerint.  Sic  in  aifbione  de  peculio  prxfertur  non  qui  prior  cgit ,  (bd  qui  prior  fcn- 
*        tcnriamretulit:vilib.if.rit. i.ft.io. fiuelib.i8.tit.f.Lcgequ*incoadnotatafunt.&lF.  14. 

in  Statmliber.Wt  li  me  dominuscius  hzredcm  inflttucrit &  rcliqucrit  fcruo  libcrtatcm  fub  co- 
ditione,&  is  pofl  mortcm  domini  antequjm  cxiflcrct  conduio  libcnatis,noxiam  commilcrit. 
CYR,tLL..  Si  feruus  lcgatus  fub  conditionc  vcl  conditionali  libortatc  aut  fidcicommillarta  ho- 
noratus  damnum  dcdcriti  fiqutdcmancc  condcmnationcm  cxiflatcunditiovcl  manumittatur, 
iuJicium  foluitur.-fin  minus.dcdctu  cum  noxi  h.Trcs  cauct  ex  fuo  fado  cum  euidum  non  iticxi- 
'•       llcnteautemconditione.ipfeconuenicurfuonomine,  noncxiflcntc,  hzrcstatiiinnoxxdcdere 

dcbct.fedfidolo  dclicrirpol1iderc,idquudintcre{lcxigitur,criamficxiftatconditiovclmotia-  JHI 
turftatuliber.  fW^ 
n  /^»rf/riirf»/i4w.  Antcquampronunticturdcnoxalia(frione. 
o  £.v///f«rf.Subquarelidla  cftlibcrtas.quxrclib.  48.tit.f.cap.if. 
y.  ?  •'''•<y/'>^9/^<«r<n<'.  Curanonrnanumiirusfcdlcp.«usefi. 
q  /^«^wr.Quia  nondolomeoamilidominiumfcrui. 

r  t^Htefententiam .    Hoccfl.vtfiindjemrcliclamhbcrtatcmantefcntcntiam  venicntcdie 
,  rflitero.  A 
'  •  ifl^       '  ^»^frr<«rr«r.  InuituscmmeamimpofuiquafihxrcscxiulTutcflatorisdominiipfiusfcruL 
.  *•  t  /)fi»rjWT«.Legatumfcruura  vel  llatuUbcrumpriusquamquidcorumquxfupradidlalu.'i: 

contingercr. 

,  V  •  ■    •       "  CiMtCT-fi^r^rt.Vtfenonvendidifrcvclobligaflccumaltcrivclmanumifillc.Cauct&dcdolo, 

*,  '  '■  •■•    vcfF.}2.Qiixrc& lib.io.tit. j.cap p.th.pcnult. 
v._».'l^'*        X  Nonaliandc,vtlcq.cap. Namficonditionaliseratlibcftas.&uunccxiflcntccon-  '   " V  " 

<liri<*neeummanumircnr,noncflobligatu$.neccnimiJfuofaClocontigir. 
*  „■■  j  A^er/^if^iififlfif.Namquodpcndet.nonyidctureflcjVtlibi.tit.j.cap.i^o.&idcorcdlcdcdi  ■  .^^ 

•'#1.'*   cttrnoxxcumadhucfcruusfit.     Wf  -  *  W^.^t0r,TM  '^. 

v-'  .   .•"•■•^•; i>^- ik. 


*  ♦ 

•  *i 
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Titulus    V;  ^(4'^ 

k  ^jkmtftkttntism,  Nam  H  poft  fcncciuiani  quftitconditto,  in  Aianum^ifrum  niiRa  cotnpctK 
idlio.cuthrcmeldedinis  fiicriradori  cuinoiiamcottiauAfaciafeEilUlUC.  iedttcqtU;  dkwuao  iA' 
(cruum  poftlibcrtattiii  k  uii>pccitadlio.  '  • 

a  TrMtfertur.  Hoc  vcrbo  iigniiicatur,iiMoeflarcea(]uz  prsiudicata  filHT  dcdomino  fcral 
mar.iimifli lub condicione.lcd illis confcqucntcr agi  ctiam hodie cum rcruo iiiannniido  Idco  c. 
fiim  aic  cransfcrtur.quianptxiudicatamu(ilialunc,fruilcavtcictutiioc  vcrbo  Q£a.-teiib.ti.tk.t. 
C.i.4.&ibi  Antiquum.  < 

b  Inemm.  la  li.irulibcrum  qnianoTcacaputrcquiturjqnxrc  !ib  7.cic.Jf  .cap.4.th.X« 

c  ^«»mMK.Hoceitinrolidimi,vtCi9.&  i.^6c  ly&i  a6.ib.{.&c.xi.iuhnc. 

a  CikdMNMr.  LifceRttil,  «i^  «dco  feftto  ■Mouniiffioike  idonco  £[»£toiul^ij^itiiAimlii- 
dicium.  .  • 

e  ^MUM»iMXirr.!nfolidum,proptcrdolumadmiiIumaponciIbce.  , 

f  iKrMC^^«^«rr«m.Simodopoftlitisconccfhcioncm^«liDccflerIit.  MlmltMReliciscoa- 
«feftacionerndcccireric,libcratur,vt  tF  itf.the.^.&fin.}  th.  5  ^.cap.  Et  gcncrjlitcrqiii  dolo  dciinit 
ieruuo)  podideceiproptiaa&ioncccactcx  in  id  omae  ^uod  iutcrcll,  &  noxx  dcditiooc  tuii^ 
noiipoicA. 

g  5i  *jM.Si  cx  duobus  dominis  vno  rcicnrc.altero  ignoranccfcruus  dctiquerit,8r priuS  cum  eo; 
^ui  ncfcicbac  ,adliillct&  noxx  dc<^erii  fccuumtini^uiOimum  cft  vililliinihomiiusdeditiune  il> 
icrtiH doifthluiB Kbcfifti.ouo  (c<cate6rttas<ldi^at&  Quid  crgo>  Agccur ericmcttindccM.ft 
quiJ  fiiprj  prcciutridcditifcrui nmpliuscfl  in  arflimationcdaiiini.in  k1  condemnacur.  C.TtCtlim- 
inter  tc  duo  domini  agunt  cummunidiuidundo.&<]uodprzlhciti$<)uolcieiuc(efuu5deli(|uil>'' 
fton  tocittSilcd  clltiiHRionkciixiiniftrai  partem  petit:  quod  f  cvo  aherfeluir  quo'ignorante/er« 
uus  deliqiiir,cius  rotiuspartcm  pctct.  Hic  dc kicntc  domino  &  non  prohibcntclcruum  dclin- 
qucrc.  Ac  U  dominus  iullccic  lemum ddinquerc,  &  condcfnnatus  ((t,  nihil  om n  i no  a  i  i>cio  confc- 
qaitar,qQtacxfiK><lettAocoiidamninitefLCTUiiti.Scafflvaoexdoaiintsquo 
uus  dc!i<]uit,adum  lic,  ic  noxz  dedidecit  (eruum,  is  qui  lciebatnonlibcrarur,  lcd  rciiccur  in  rcli- 
^uonv&:li<}uidctnlaenspc«(liteaczilimaciooemdatnai,noni;roedc  niii  panem  zilimatiqiui 
lcrni,ignocansdarociimparteni  rcpccfa.battiefn  ^ailAiffir^nrainnccKvniUl  r{>pettt. 

h  C»>ii^«r(ir«.Secundiii:ihocintcllieitur  <;.&io.tf,  Nocacumquinoxaliadii>nc  &ruonomi- 
n^voaquaaaeialoUdum  aon  ccncnylcd  pco  cauonc  ciu»  quod  aafiias  ci^ubdacio  00  quod  an- 
ledatttmcft» 

i  rt /?«mf;CMmqMaan»«ft^w8winlHfl^ 

\  2Wcwafaar.Vrfntl t o.itttco8tiUtttm.Qii«ictit.if .C4.th.aJlitfns«iftimitttrot4h>c.  ' 

i  ignoram  totiM.  Quid  cnim  (i  ctiam  (blueric  imp<iifa,yiafiig|iogMi4cfiufttiltigWtty 

m  ^«W/«iSMi/.Quzrelib.ii.tita.cap.7.ib.vlc.  '  *       .  / 

n  i>Mm<Mm.i€ilimationisimpenfaruitt.qtiderec.9.neceflaiio; 

O  Afoiatt.  Ncc  cnim  locus  fuic  noxali  iodicio.vc  ff.a.  ' 

p  «/^rar^'M^.NocadilfereilciaroiiKcrdorainamfciencere  5enofiprohibentem,&iub«n- 
tciualiudcnimeftpati,aliud iubcfe.&qaxrecap.4.  BtiBnoransquidem  omnium,  quc  loiuii, 
ptaemteciptBlacas&nonpcdiibGWCiHnpollffpi^^ 

nihii 

(|  Zir/7i/.  Non  canrum  qutkiuit  icd& quiiuiGc. 

r  2\^|^.Eorani  fcihccc  quz  conuentifapt^ftiril.4itfalblliCi)iwwnisdlliioaBndnc^nn^ 

Xali,vtc.i  drcanicdium,&  cxfuodelifto. 

f  S^frtprtttMTUu.  Lcgc  S.  X7.&lib.x.rit.9.ti.).liaelibr.7.tit.xf.&iibr.7.cic.i.ii.i7.iiuclib. 
itf.tit.  i.Q««iccsp.»t.cheni.i.eiilm  •McMMlannanic^ 


fenore. 

f  EtpoflclIor^fccundumfin.vlt.th.ip.c.qUodlege. 

t  F4Cit.  Noac<Hiftftim,fediifiruduariusaonfoluat  zllimaciooem  Utis,deoegatureivfusfTU- 
^tas  potcllaatcmtnfradccenniumfrud>uariusprxftarc  xftimationcm  licn  &  conlcqiiifcruum: 

?uia  vfusiru&us  ncqae  noxz  dcdicione  neque  viucaptone  corr  umpicut.&  quzTC  lib.  1  d.cici.cap. 
7.Itavel*demnnpoceftincca  dccolniam  defendere  fcruum  fi  non  fuericprouocattisabao^ttl 
jnnoxam  fcrutim  acc^.nantfifOcnttti4>fenlionidttfiiiri^»liias<hiftiim>iBitti^  U  yin»cipt 
&7Jiuiustic. 

Nam  noxa  diotlioneraiioorcdpit& quzrctit.  5.c.t7.th.l^Mik 

ii  *P<?rrf?:  NaminraultiscafibusviusfrudlusparsdoininUcft. 
X  '/*r«/rwt«rHtf.  Quiconuentaseft.aeedamiblutt. 

f  Ar  AvfMw».(^ncwpoMii  dodcMoitfiincoipoialctfiMiimninicc^MMMl. 

z  Csnferttt.  Quod  cx  condcmnationc  debetur  pro  rata  viusfrudus. 
a  f^/fM<4r.  Viplenum&integturoferuiUnhabeaciscuiusintcceft. 
^i  AHopnkftiittoidlikffoidnmiBtfmnm. 

b  Ntlttdtfnni«n,SMaam^^<j^,  <[nttttt>.7ali.i f; af^) JellbaMtt.i.capii7.clMnl.i: 
AcibiAnciquum.  -  %  v 

c  M»MMnir:Qafaidi«MMh«iam^dmnlniimlM 
d  T''*^  /.-;4  .V  \'(  ci  dominiocedac. 

k  iri>tfi»<irMi». Vaidctoog^chuiccapitl  *  y.t^uki..tic.i.Ub.fu^di^Anfalidiiinrcm  ntcallj 
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50        De  noxalibus  adionibus. 

cflc  in  cjuaalcer  vruin&u<fluni  vcl  (eruitunni  habet.fc  ob  td  merito  non  babet  proprietarias  noxa- 
lon  acboncni  jducifiis  ftu^uarium.  quta  ooxtijs  duminum  facit  accipieocem.  hic  verocu  lit  do- 
ininu$rcrui.dominusfieriaropliusnon  poicft.  Scd  ncquc  iatct  feruum  9e  «loaiimimefleaftio 
poted. 

c  Vt&c^uilibcccxcraneus,  H  quid  ei  fcruus  rubtipucric.  Ethicnoncftlocusrcguixdicencit 
In  multis  uiibu^  vfumfrudluro  patcem  dohilnii  c(le.oam£  fru^uacius  e(Ieidomijius,oozaliiii4i> 
Ciu  non3i!;crtc.>!v4Uxrc cap.4i.Quxretit.ti.cap.^tf.th.4.fleilifehoKBrti        .    '  , 

f  CttmfrmtluMrip.  Nifiad  cum(cruUsremrilbccfCtiBpaKllkDe. 

ti)r<^n.r. Quxrclib.i6  cic^.cap.ay. 
BmBttturto.  Manetig^*titrpropriecarius Iblutus  omninOinifilcience  eo,  dccum  poiTct  prohi- 
bere,non  prohibeoce^funomn&umfic:  qaotiilii(imnoiidnekenecitt,q|uafiviieacmiplaaecde^ 
li<)tii^. 

i  5>m rrMMi»«fii.LcgcDig.8.&tic.rDig.X7.th.3.CTRiLLi.Siteicommutiidamnumdatum 
fit.dcbcnidomini  llmulacciperein  noxam*  4e£tdliaaiCCCpCtic^teil«qili4cmiibecatlir«lcdia  ^ 
acccpic  teneturcommunidiuidunda 

k  rmertli  vtrifme.Uattidc  fi vniqqecbcDpetac BoxalbaAidlegis AqniltVilion cqpciuvcriftte 

inlblidumdcdcrcfcruum. 

1  ^/viwi/r<^d#m.Putaabeoioloconueatus.QuxrcciCv}  cap-i7.tb.i. 

m  Stn$m  t»mm$m$  :tttmr.  Qui.i  e  u  i  m  folua  ob  dumnum  i  lUtmn  f ei  comtmmi  lexwmi  adqniiiaiCi 

'  teneturalceri  communi  diuidundo  vc  rcruum  noxx  dcdicum  communiceCt  Qllia  OCCaUOBeMi 
commuaisiucrumfccic,vtlibio,[tc  ^.Dig.j.riuciib.i.7.tic. i.cap }. 

.  n  Siiyinir. Si femi  mei ,ia  quo  alius vmmtf u^um  habct.operasconduxero,cooaeBCM  BOMli. 
aiftionc, -onir  cum  noxxdc,*crc,quiaapud mc  [cfljcorporalitcr quaficonduilorcmopcrarum. 

o  D»mn*iur.  Qu.uipollclibr.VclhogedotuinumpoOcdiflelcruum.  oam  fi  ooo  polbdcbat» 
■eceileeil  domino  litigantiadfifterelfcilttdtf  iMa,niiecA1nferaligiia«liwi*aliie  no«ctn. 

p  5»fci-.Lr7cDig.i4,&:ij>. 

<}  .i?#<6ro.Lucconte(lataexvnacaa& 
'r  <3m»<^w<m.  Comiamntapadmeaoiiiinicapuc. 

f  Awu.  Qa»relib.7.tit.  i  f.cap.i. 

c  C$tuitBthf«^  Qgaiido<|uidcm  fergi  dominiam  habet. 

u  Ai»eNRl^.Qi9etenb.7.cic.7.ca(>.a. 

X  AiU^uin cenMenietnr.  Si cxtraiudicium  non  dcdac  fcruum. 

7  N»»t4tm4nc9tuifiintakitttr.  Sulcepuadione  noxali.quarc  cap.7. 

s  A  ffitmnihiriim.  Qnia  ii  CdHi  videiicaf fiiftinere  perfenamMwt,cwA  fciiifeb  adqnirMitf* 

z  Domin!isfcruumfuumab(encc  dcfendcrepoteft,  alicnum  auccm  rcriiumablcntcmdcfcn- 
derc  non  licet,iiiiidubicetm  iaus  an  aiicnus  lcruus  (it .  &  s,cncraiucr  (i  conilet  feruum  mcum  cde 
velb6bafidc<ernit«f'nifti,*cttam  abictacenli&ftdldctepoflntnkalio^iiiniioninfi  f*slencem.qa^ 
lib."f tfltit.i;cap.i.,^l'LTCcap..-i.&: 15)  & cic.fr.cjp.  j8. 

a  Alifimu.  £aab(cntiaquaicm  dicic LMaf, £  1  Vs o  &  m.  Ec  ooa co^uucur  cxhibcrc reos.^a(* 
reflctir.  c  a.capili7.tli.a.fcctt.)  j  .cap.  1 1. 

b  Citeri.  Vcluticuratores,turorcs.fru(fl:u.irii,crcditores,oegotiorumgefiMeaf  pnMantonl^ 
depo(itarii,commodacarii.Hi  cnimncqucpodidcnt  oc^ueiiisac^uiritur. 

c  Aii||S«l«rr«Mma.Eceoscziuberecogtmcitr. 

d  Si^ttufiegMMerit.  CrRiLLt.  Aitprxtor,Conoentusnoxaliiudictonnegaucritfchabcrcfor- 
ttaavcligaca(florvuummaticdeierarereani/caeqaepofluiercoequedolodkefiiir&-a^ 
4iiemc.ag.*rcdiiedaadiotte.Inpoce(bcevtdenirhaberebquipoteftedabae.  qoid  cnimfiia 
filgadc  verpercgrcfQui  nonvulciurare,vt  concumaxdamnatur. 

is  EUQwum. Qgcrelib.7>tic.  1  f »cap.  i,th. i.&  Stephanianootacionem. 

"€  FHmSArm.  Praindt  i)aiadelaciiuci£araiidimcminic  Pcxcor,pcitttis  qui  deiecc  iara^e  de- 
bet  dc  calunmia.  Qgiciie<^aajdw».vicintic  a<^alieaii,4»Qwc*f»*fcfc*>''— '«SO*'»  ihnOt 
cacionem. 

ff^tltgM.  $i noticiuiiurandumclcferre.  £  i  vs  o  e  m.  Si nooiuraucrit.quxre  ),cap.it. 
Sm«  ntmint.  In  id  omoc  quod  inccccft  rttione  dolL  qaodnotaltu  digtium  c(l.  nam  trabiai^ 
oospotcllquihabeBtinftrumeoUiBne^aaiiifUcaamMtequicencibusceddcre  volunb  fttct 

Cap.itf.th.4.dc  Antiqui  finem. 
\  Ai»pM#/lF.  Quxrelib.if.tit.4,c.f,th.7. 

k  ktmnoUt.  Qupddreusdclatum  iu(iurandum  non  prxftiteric^fimilisc^citguinefnedcfca- 
'dit  (erauin.oeqjCxhibec-qui  omntno  condcmnantur  qua£  conuimaccs. 

I  Mfmtm  la  |,riwm.ftqBeaciiDig4Mt  eumqeiaoadiftaditahfitttdajaidqaod  iaiereil 

damaari. 

'm  Tnttrttt  Si(eruusnoxius  (itiadominioeorumquicutoruravcl  curatotumauxiliorcgun- 
tut^wtoribus vel  curatoribus  deferendum eil iuliaranaum*  Si  vero  maioc af .aonis  dominus  ler- 
Ml\  procuratorcm  habcar.dominus  iiirat  non  prociirator.qu^relib  t  z,cic.  f  ,c,$i|,ch. 2,3  f  ,&  feiui^ 
demcic.<;,c.4,llflib  7,nc.i4,cap.io.Nota  quoddjaciudetucoce&curacorc,  in  iutciurando  ne- 
«e(Ianam,hoccflagtineamn^aJiaAtone,non(cciwdttmpropriamtuturam,  (edinSd^oodia* 
ccrca  Sic SrephanusaiiiBa;c^kf.tift7,libJ.c|elib.ii»tic*a,Di^}^uciib.aHtic.f»  Aecit,|«ff. 
4*(iuelib.iS,(ictf.  « 

  -i» 
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Titulus   V.  .   "  Si 

^  ¥v^iik^Q3SKmiii}dtx.^)ka^^  s.  &ii.f  t; 

iak.i.c.i.  17.  it. 

^^  jf  NeeMt^t,Qvactt&aemylt.th  t}.cap.}.tit &lib.fi.iir.i.c.i7.&i8.&libp.tit.i  i.c.X. 

lati  Aquilta.Conaentumautemiurairercruuinrchtbereneqaf  ^oludcliillehabere.  deiildenia- 
iftum  poile(Cb(toLiiuui,  £c  ait  lurirconTukos  ideo  ^uod  ab  iuiuo  htisiu^ 

fntegro  eifm  ad  euodcm  modum  oonticaici,  aeeaudiri  volehKmnoiiirdederc,&  dtcemeiil 
pnoremltcem  extin^bun  iarddrando,  tiunc  quafi  cxinde  Hbi  (atisficri  non  poflit  ai5lor  dc/idcrare, 
D^xaliexperiundum  e(Te.nam  rut{as,vt  diil^um  cfltfuo  aomiae  conueoitur .  At  ^uzro,Cuin,ruo 
ttomine^b  inicio  conuentus  /ir,quid  opus  fiuc  prxlencia  (erui}  nozalis  qnkkm  non  alk«rittC«idl 
Jiotcft.quam  fi  przfens  Rt  fetuus.vr  c.  7.  SeilBbiii4bo€feliln>ilbca^a*niDniMiineiiindld 

VM3il(minid<}uodiatei;eil,qnjkreci<(.   ^   .  . 

^  Puva^firecuperaiofefuofliexbi&endieHisfiieiilrac^^ 
^  ^       ir.damnarurvr CL^rniT>ax&dolol*inidqUodiiircrcftfuonominc.  Vcl (lc:<juiap©tcrteucxhibfc- 
*'  Xciaocequaexbibachc,naxcdederenonpotc(lSedd«becprimumexhibcrc,deindededere,cum 
f<Kleoftu,n6ab&qtiii  ^emoiicfi  ibleat.quxre  cap.  axi  diem.  vlt.  circa  iin^  8c  ibi  annocaticMiein; 

(|  Niro  fia<iorhocplaticpnibaucrit,poftiuliurandunipcivicnilT"crcri;uni  in  niiiisportfl.ucm, 
iam  nox^eumdcdeK  noof  occit.i]Uia  ctfi  iurifiurandi  ccmpoic  babucru  apud  1'ci'ctuu  &  pdcra-' 
)  ncdtt«uac  noin  habeicaDntencrar.Sic  i^itur  intcUigenduiniUad  eft,non  perinitti  nozc  dediti<i 
ncm.vt  cogatur  cxliiberc  necpoffit  dcdcrc  antc  c.\liibitioncm,pbfl  cxhibicioncm  polHr .  qucrc  !i. 
ttf*tit.  i.c.  t  tb.vlt.circaiiuem,&ibiannotatioaem  quzrcli.7.cit.i(.cap.x.  ch.i.&bociccuadam 
lludiiitcllig^       . .     .     ..  ..    .  . .  ..^      .;^  .  ,i,f 

V  AVL.C<miinodaa^ » atitdq>ouci  leruinomine  cloiiuntti  tcnecur.  ei  l>i2-inpii 
.^a.ieniire  inteU^tiUj&inazimed  copiam  kabeac  recupetanili  /eroi^ 
'^de  iuiis  eft  itt  icmo  precario  dato  vcl  pigncratd^iildomin'  habeacpe-  ■ 
cdnia  qua  pigneratuUbefare  ^  poHicf  nec  .n.  ab  eo  qui  pertulit  dantnu,  §.4 
cogi*poteit  res  fuas  vendef^  ^ep^cendifcrui  cauia^f  Domilius  qui  con-    $.  j 
«iicecur  fc  habcrc^i^omj^^ntmexhibcCjiQtiezhibeateurn ,  autabiente 
>'defcdac:aIio^uininid<}Uodincereil:clamnatUff)at^'iipnercncem  non 
'd6derit.^Dotiiin6 ncgantefoiium (e habcrcpcrmittitur*' adori vriuC-  $. vli: 
*  iurandum  dcferat,Ycl agaelnidquodintcred:  &c iiprobauciiteumha- 
i)cre,  vel  dolo  dc(iillc,vincit:fiminus,caufa  cadit 

-  GAivs,Sed(ipo(ba*ettmteushabuetit,ienctur(ineauxilio''ex-  '•^i*  . 

tcptionis. 

OoMinus'quidoiodcCicpo{nderetenecur»eciamfipo(ntadorcuni  L  14: 
alio  agecbyVtcum  manumiiIu$«vciaiienatasieruus;eledione'igitur  ha- 
bet  adlor  in  cjuem  volct  agcndi. 

G  A I V  s.  Nif^manumiioruSyVelnouus* dominus paraciiinciudicium  L  if. 

rufcipcrc. 

P A V L. Vno autc cle^flo^altcrUbcrac^nec.n. lucru ficerc debcc aclor,  Li^.iapc; 
.  ^Quod Ci plures dolo fecerint quominus pollidcrcnt " ,  cligct aclor quc 
vcht  conucnirc^  Item  fi  quidam  partes  fiias  dolo  defierint  poflidcrc,    i-  *• 
eledio  adoriscilvci-urameosanmpofrcfroresagerevclit.CSialienum  ^•s* 
'lcruum  in  iudicio  mcumdixcro^,  &  cgotcncor  ficdominusfcrui,  & 
Vnofoluenteaicerhberatur.  ^  Siisqucm'dolodefieram  polhdere,de-  ^'4^ 
cclTcric  priufquam  mccum  agerccurjiberor  * ,  nifi  moramfeccrimin 
iudicioaccipiendo.^Ex  mendacio'' defundihercdibusvelinheredcs 
.    acliononcompctit.ncqueinipfum  quolibct ''ccmpore.namhbcrum  • 
fatffMiJSr.  cicfl vno  moiio  (luc  abfblutctabfencemfcruum  dcrcnderc  inlolidum, 
&  cuirare  nudam  vclcormcntis  exadlam  t  inccrroganoncm  •.  &qui 
nci;juitlclybcreferuum,poccrt  ante  hcem  ^  comclbcam  ficcri ,  non 
ctiam  polUitenj  contellatam,mliminor/it^  C  Si  abfentc  doimno  vci 
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j2  Dcnoxaubiisactionibus. 

eriampra!fenrcquiinintogrum  rddctii'poflit{crau'sdccIatur,rcdditiirk 
eidemde^denCLDomino  noa  det«ndcntc '  libcrum  eft  fTU(Stuario"*& 
crcdicoripigneraririo^dcfcndcrc.Idcmdicendum  cd  dc  fociis  fi  vnus  tx 
eisprarfciis  nondefendac**.  &hi5  cafibuisnonamicrit^a^onema^tt^ 
licetdcditionc  dominus  eflc<fl:usi(it. 

Gai vs.  Scd  &  fr prxfcnsfrudluarius  vclcrcditorndndcfcndat,  pi-  ItySnfi, 
gnus  quidcni  ipfQ  iurc  libcratur  ied  vfusfrudus  manet,  donec  non  v- 
tcndoconftituto  tcmpore  pcrcat.dcncgatur'  autcm  fruduario  vfashLU- 
'  ^us  pcrfccutio.f  Qui  alicnum"/cruum  in  ludicio  fuij cfTcdicitjdcditio-    §.  i 
ne  quidcm  non  libcratur quia  cu  non  hcit  accipiencis,fed  fi  dominus 
eumvindicct  nooblataa-llimationelius.rcpclliturprxknptionc  doli. 

AfRic.  Et  oencralitcrtjuiiuitamfcruitutem  feruiebat,  li  conuento 
'  poflefTore  noxx  dcditus  fit^^^ador  c|ui  nunc  pollkict  aducrfiis  dominum 
cxceptioncm  habet,nifi  litis  xftinurionem  pr^ilet,&:  Publicianam'do- 
minopofridcntc%nam&:ciusdommumi  adcjuirit  licct  (clcrit  alicnii 
cflc  -  j/icu  c  «Scis  qui  aprartorc  acccpit*^  indcfcnfum.alioquin  fi  aliter  con- 
iUuuiur  %cogetur  omnino  bonacfidcipoiicirorlitis«eftimauoncm  pr^- 

ilare non  dcdcrc  noxa:. 

'  a  CKmmHlMn.OimmoSvtmos 8e preciriiii&CFeditor pignenciciiisnbn tendqttMdamiii^ 

fi  pecuniam  habeat  ck  qiia  rcciim jc  fcruum  i crcdicorc.  Nam  etfi  dcpofitiirius  & cooAnodaiariui 
iujllepoiUdcant,U[ncQaaunodorouuaoapodIdeat.  Quirclib.i5.tici.cap.8.  ch4.Acat.x.&  17. 
'ihem.». 

c  ^///^<rf(«.C^)ucrccap.i6.th.7.&<r.         ,  ' 
/  i  £«^noiviK'SrverA'nonhatked(»ecu^ 

tenenrur.dominus  fcrai  crcditor. 

c  C«^<.  Naninoacogitucobdchdumicniiahascc$ruasvendece&confica^ 
(bl«K«C'cdiiDri(eifuainre'petar.  ■ 

f  Csmpi.  Dciiicjuc  crcdiroraut  Jefcndct  cHm  autpignu;  amirtet.vt  fF.i7.  * 

g  Nditre.Hibctc  caim  dicitucduobusmodiSyvaoittccdomiaiuUiCxo,teacre  fine  controueriu 
'  quod  quisemit.vcljb.i.tiM.&i88. 

h  j-lbfentcm.  Ec  Iiic  abdntiam fingas fccimdum  xiicap.Quxrc  &:i Iib. i  ^tic^  cap^  th.^. 
Veldiccum  quidonuhabeticruum,aoacO|g^eumexhibctciudido.  &  pcopcccdoium  lutiicoa- 
fulcttt  aft  enm  rendi,  8t<}aik)natiin  zitiinidQiinadiin^ 

fcn.krc  jnLJitus,fc<J  cauct'deec)reqaicCttdo&eihflicndO»Vtaita.lll.a.C.(f4tC.7Jib^\2]^ 
tf.huiui  libri  c  1 8.vaide  acceflarium. 
i  .^4lr^.Nifiinfiigafitvelpcicgre,vtfF.ii.Qiutec.it.&tit.ti.cap.i7.th.i. 
k  PermiitttMr ailori.  Quxrelib.  1  f  .ric.4.c.8.&  f  .th.7. 
1  f^r/tfMr.Velagatconcraeuminfaitlunffinoliciufturaadumdefecre. 
tn  Ctm.  Ait  Nomophy lax»ex  eo  quod  dicit  lurifcQnfuItus  adorem  caiii&'cadere,jk  l^herNtn  A 
'enevcvclab  inittoionorandumdefcrat  vel  probct,  apparcrc  cx  inopiapcAbadonutatedirillon 
'pofilead  iunucahdum.quod  an  vccum  (it  ambigo.  Quxrc  cap.  xtf. 
m  '^«M/ir.A€lioncintadluminftiiutain id<]uodiotctalL 

o  /^«^M.Siabrolutus«ftioiiedominus,^aodcracnohhabCTet(a'uarninpoteftace,p(i^al^ 
b«<tite^inpotellate,ex  noua  pofrefllonctenetut  noxall  adi6nc,n:.cvlla  crcrf>donevtltlir. 
,  "0  SintMmxiU».  Similiccr  infin.11  .Cln  quo  adJitur, noa  pcrraitti ci  noxx  ilcdiiioncro. 

p  tZ)liw<«M/.  CumcjoIofccitquis<juominushaberct&poBidcrccnoxiunircruum,nonUn(um 
tenetiirnoxaIiaAiouc,rinollamadUerrus  alium  obligatio,(cd&nagi  cumaliopoflit.  vndc&  Ci 
aUcaaoitaut  manuraiiitferuum qaifugamrOandaucrac, &  iplirteaccuc  noxali  adliohe,  &  is  qui 
ftrviuneiriii^  (ci-uus  manuminus,eleaionem  habenceaAore,cum  quo  agercmatic.  At  H  manu' 
miflTis pararus (it  fcipfiuTi dcfcndctc.cxccptio datur mantmuflon coutnto citis nonitp.c.  Idcm cft 
Acmpcorfcrm  vcl  qiiiquoalioinodo  ciusdomunu  adcptuscil,paracuiiit  cumdcicndcre  A^iu» 
Iieauierain vnudicUca,altcrlibcrjtur.  quiaprztori  cucatfiiit  adtbr,neeladeretVirimanumidb- 
rc'r.ur  venditorc  fcii.i,  nonccum  vt  lucrum  fjccrcc.  iJcorjncvnoconucntoalrcn  d^turcxccptio. 
Si  vcro  plurcs  fimul  dolo  fcccrintquominus  (cruum  apuu  lc  hahercnt.cligcrc  dcbct  <^uo  ci;m  ajc- 
'RvcIit.ltcmiiexpluribasdofliinisquidamduio  dclilrint  poiTidcre.  quidam  parccsliiaspoH  dc- 
ant,  clciftio  cRacioris,  vrrum  contrapoircHoresex  lcgedirccN.i,  ?,:  \  corsTi  cos  r<ni  dflicnuu  pcf^ 
/idcrc,pr£coriaagcrc  vciit.  Cvkilli.  Eciara  (ifugam  nonmaniiaucrulcriio.  lcdvcndideroeum 
•ttcinaniiinifero^  dolo  defino  pollidcre.  ik  tdeo  ib  asbictio  jidorisellivUcli^CDntnmc  vcl 
\aum  cmpcocett^  wc  iiMiuiiiiid«Ha*  teninceia^  habiea  cxc^ioneihi,  fi  paraicas  fi  m  a  t  ur  1  i  f 
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fiisfeipium (lefca<lerc,vel cmptor.  clcilio vero  alrcrum  libcrabir.  fl omnestlomini dolo dcficiir 
poUidercin  qucra vol«adorcipc<i£Car.  Si^uicUni,  non  omnesi rBcfinia iplb cftn:](flagat  in 
coifuonoinine  vclin  poiMoCeinwnlker.Nowethoc  i4.cap.  InaonibtfiiiAaedliitscam  qui 
dtAo  defiicpoflidere,pro  poneilorc  damnari,vt  dedac  {'cruum  noxs.nifi  poHcnbr  paratus  Ht  fuici- 
pcre  a^ooem.  Idemque  ctt to  iis  qui  mobtliavtl immahilia dolo  ddiouot poffidcre.  nam & ii ia 
jcftimationem  rci  condemaantur,nifi  pollcflbr  ptfKBtfittfllBiinu  foicipcte.  ^ 

MsHUfmffM.  Qui  autemwaiiaBlirtrhwniirfffimiiiimiifi^  i^Xeipfifai» 
•  47.tit.i.fr.4i.Siuclib.«o.tit.ii. 
,  r  EUHuntm.  Proptercaquodinhacfpcdenonefti4cm&vnumdcliAmn,ncccodcmtem- 
porc fimal deliqucruncvt qut cacdcmfuttumvefactiuc..  „ 
f  t;</iw«Mr,.(^nelib.7.tit.i{.c.i.Q^5fl(f  |9.^>Hocemm  dfiat^ayidsttif  «joliim 

adoiiliilc.        '  ;  .....  "  "  '     .     s.,  '  =  . 

c  ffii0Mtim  eletlo.Qi^e cap.4.tIbt.K7.t(i«i.cX quo  difccsi<l<eni,quod  cauctur  hoc  locfl^ete* 
(fVionc  vniusalccruinlibcratinoncondcmnuioncjvc  c.4.th.i.nam  ^  cap  n'x  lncumh.ibcT,citm 
^ucrluj  vn.ampcrfuaam  actioncscouipccunc  hoc  vcro&y.c.  cum  aducitusdiuc(Ias.(4iu:£cnc> 
ijjQ&cio  i  li.^nc  rcm  huius  hbri  tit.li.4».h(of«&Ilu|jceuhailUC3pkb,qindC^^ 
Iffijfdaclioncin  viiuminftiruta.  .j  .  .    •       ,  ........ 

.  •  n  ^tf^^Wfrf«.Quarrccap.t7.tic.4.Iib.4t.  .  - 

X  ^Kt^/Mow.Siquisalicuamfcnium  in  uircruum  c(Ie^cekar.cenecnriibxa]iidionc.tenctiir 
&  vcr  U5  doiiinus(i:nii.vno  «utcmfulucnte  akcr  libcratar.quxce  lib.4a.tit.4.c.ao  A  8.&  lib.  if* 
tit.i.&af.  . 

f  OdMyw.Deiatecrogationtbiu^llffrelib.S  ttr.i.c.)^^ 

z  5i^i»«ii».Quircc.59  fincm.Jcc.^j.th.i.&fincmiff.cap. 

a  Lf^rrwr. Q^iiahzciiox.ilisadioinlocumdiredxfucccdir.  dire&aautemexcinguitutmori. 
cnc^Anioantclircm  conteftatam. 

b  ExmendMcioSi  quisiniiirL-inrcrrogarash.ibcar  nccncrcrxmmnoxium.alicriamfirntum  (uit 
cflcconfiteacaCtVel  fuum  nc^ctad  fcpcrttnere,  icnctur  tntctrogatoriaadtionc  ci  ibli  quiiuterro- 
^pHk.  Soiusitemipfequandiufupcreftcenecvr.namfivelqaimterrogaiifcvel  qui  mentftnfeft 
iQoriarur,nequch.x-rcdi iiitcrrogantis.nequc  in  hxrcJcm  mcnticiHii  .■  impctit  nox.i]is  nftio.  Scd 
flcijae  iple  qui  mcutitus  cii ,  perpetiio  tenciur  interrogatoria.  nr:n:  i^nc  diccnti  fc  noii  habcrc  ier- 
nnm  m  poteftate,  flc  Ideonolenrifufeiperenozalem  adionem,  liccr  p(rnicere>0r  deftndereab* 
fentcm icruum  fufccpra .lohonb  noxali.  quia &:  fi  ne^aueric fc habci l  i Lrumn  in  porcfl.itc, potcft 
fatcrieflcinpoCelUtc,  niliiamfitaducriuscumqua^iinfidatorcra  inlUtutaadbiuintcrro^aiotia. 
nam  poftlicem  concefhcam,confeffionemetas  no  Jdmtttifflas.Labeo  aucem  dtdc ,  tneerdam  ct- 
iam  conteflara adHonc  in*crro^j; irori.i  ci  fiicctirri  v c  fi  rius  .rr,iris  fir  qni  m 'titus  cft, cuilblcat  fiib- 
ueniri,piKaminoczf.annis.£cnedixeris,QuidproHcitin  omnibushiscafibus,liberaritntcrro- 
gatoria.cenerinoxaB?nam  hoc  tanromlnrerrogiroria  cxigit,  vt  afiorprc«ber  confeflbm  ancmta- 
ticumrcum.  Nox.i!:s  nnrcm  cti  imdc!idiprob.uioncscxigit,&dominumcfIc  rciim  i?;  haberea- 
pudfe.i9uItumvcroprohdtteovatiisarobatiouibusoncrariadlurcm.quxrc  hb.  if.tic^^.c.  C7. 
.  «cibiAndqnam.  .  *  -  —  ^       -  " 

C  Neat$einfpp$m.  Q^ilalibcram  cicftetilm  ircnriro  .1)  ir,i:io,antc!itcm  contertatam  dicere, 
flium  cfle  fcruuro,  Sc  cum  dc£:ndcre  fiucprxllare  damnum.  acqucita  qulduplidrcrtcncbacor» 

Cropterfnfiit^oneffl  in  fd  quod  f  nccrell,  p  roptcr  pofleflionem  fetuf  nozalfrer ,  tonc  confitens  ft 
abercfcruum,  vno r.;:. ri.nvi  nro.io  conucnirnr.hoc  cfl,  rcfponilc;  fuum cfTc  (crnum rciicrade- 
liquiire,6clevellcdamnuuiprcftare,&feruumrciincrc.acqucitapC2llacdamnura«nooauafiMB« 
Mminfictatfonfs,  fMqiiafi  derettfbrArai.  quo  prxfHto,  euitacezmendado  comperentlfnfefn» 
■.  lerrocaronam  .icl:ioticm:h(^c  ciiim  tfl  iuid.iinrctrogatio.c\'libetatur  noxali  iuJicin.iSi;  hcceflco- 
ida  uuc totmeticis  exadaintcrtogatio,vcNomoph)  hx  ait.  Tormctis auccm  exadam cam  did^ 
<{nod  {fcearadtyri  depofttadaplazftimatfoiiefmt,  torq!iercfcrnumvericailscniehdKcau&.  V* 
tr.nn-juc  igirur  cuitar ,  bon.itn  fiikm  cgnofccndo,  &  danmum  pr.cflando. fcdfi  non agnofcat^- 
|tam  iidc,batc Datitur.qux  agnofccns  nunpatcrctur.  V  d  nudamatocmetis  cxtortaro  intcnogatio* 
»f<i'ditftti*!wwi,qiiodetUmfifflentftosntance!icemtottt^ 

lbrtamfiuccoat.'^ani,  qiiodpccnam  cxigatamcndacc,  quiticrfcucrauitvfqueadBcenieonteftatf» 
^cnim  ancclitcmcoQtcilatam  llacimfacctttc,  vidccur  errorcmcnritus,  &  liberatar.  ^p^H» 
lem  concefhram  ftatfm  fatcnir,qtiod  vfdeatnr  mecn  tuifidi  vcrnin  diccrc,non  liberacur. 

d  Qnetiiet temptre.  Hoccft.ncqucipfcprincipalisquolibcttcihporcputavfquead  jo.aonos 
conucoitucjledintraannum.  Vcl  ctiatn  w-an  iicacdpitnr,  ncque  ijifc  omni  cam  conueniturin- 
fcrrogscoifaiAionc,vt  ii  mcntituslite  non  contcftata.poltcapisnitcntiaaiflus  vctum  dicar.  In- 
tcrrogatiocnimnonciVIitiscontcdatio.  qua;rclfb.if.tir.ix.atf.i7.3clib.4i.tit.4  c.ii.th.vlt.  ' 
^e  /«rmis{«rfMrm.Namvcdidicimus  cx  i.th.it.c  permiitirurdominodefcnliofcrui  etiam  ab- 


:paratumc'.cfcndcrcctiamabfcntcinfoIi.^u:n,  quafi  nequcatabfcntcm  dederc,  vcl 
quafi  hoc  ita  vclic.&  hoc  inndo  cuicat  nudam  incerroaationcm,  id  c(l,  infa^uin  adHoncm  nacam 
cseoquodintcrrogatusiniiidiciofalfumrefpondit:  oTcoaAam ,  quzlocnmbabetprirfenrefir- 
uo.&abactotc  poilulatoin qu:cftionem,pt«ftiracantionedupli.namquxrensa^lorfnrtipro- 
bationcm,potcil  icruum  ponulocc  in  qucftionem.quia  defuofado  fcruusredleintcrtogacur. 
^*^'    ♦  •  ^  Mni 
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f  ./<ii/y/(/niiMar^«iM.  £xutiniiiftindeitb.4i>"r>4  ^:*!!  (h.vlc.  r.^lM'*^)!. 

g  t.^fl««ry?/.GencraUtcrtamcodicitpoflceuraparniccir,nificaptioac)^Ofi)^^^  ly^ 
fiue  lib.4i,ci(.4jo  Bne,&  nr<]uc  ininomnicminit  oc^uciU4«onicAatiuHii.  Vciuni  adhibsiull^ 
<liitin^ioeftezhoccap.&lib.if,cic.i,cap>if,i6.vi<<  ,r  .  > 

h  Abfimtiomim».  Abfeiuedomino  &netnincnoxJum  defcndencedudas  eft  feruus  abeoqi^ 
de  noxa  «^aercbat ar.  velprxiens  nec  dcfend  *n$  minor  erat,cui  reftitutione  io  iiitcgcam  fubaeni» 
^ folct , vcl  eciam  major  qui  ex  certis  quibyrdatn  cau(U  ccXUtuicuc.  Hi  igitut  racte  de^decaiu  llU . 
^ddilecuumoblaudefenfione^  ^         '}^*:'  ^  ' 

Potc/l  enim  is.quidamnutn  paiTus  c(l,abrcnccdomtnolfi^{>rariemem  fcruum  nem:'aedc(cBd£« 
cc^adireprxtorcm^&fcraumpecerc  inuoxam,fummacim  cnarratisdclidisfcrui.        '         ^  . 
*^  i  AMr«^nmri;/fm(j.  Velquanmiiior  if  .annis,vel()uanmaiorcxcen:sq^  . 
telib  7,tit  t  (,cap.t,th.i,&exeodirccsquomodo  ablcnccdominoieruusacdatiirooxx.  .  ^ 

k  %tidthtr.  Doroino  polleatcucifo&pararodefeodere.  '  *  , 

\  Nmdrfendtntt.  Nondoraioo(bliboc  ittspr^bctur^fed  &fiiidhiario&aeditori,cuidu^hi| 
feruus  pigoori  obligatus  cft.nam  fi  eum  przfens  dominus  dcfeodcre  nolic ,  ex  eo  Izdi  creditorem 
fra£liiarluttivc  non oportet.ne alccrius dolus vcl dcndiaaliis noceac,cum  &  communcm feruii  fi 
vnus  ex  domiois  non  defendai,liceat  al  teh  defeodete.  A  i  quta  is  qui  (eruum  noxiom  duxi(,adqiii> 
fitionedomiaitamiliccompctcotemnbia(ftioocm,cietiamfuccurTendi)meft  ,&danda  nozaiit 
«Aio.quam  cnim  habuii^ifit  adquilitu  dominiu  fccuLquia  eum  <jai  duxiciuHuprfions dom^ 
tuim  iicri  conftat.  "  •* 

01  FruRmtm.  QuacreUb.7.ti(.ii,c.a,ch.2,&Iib.i(,tit.i.  ■  4U\\ 

u  CrtdtttriftgmerMtUM .  Licet  cum  iam  a6kor  accepcrit  in  noxam  dumino abicrue. 

poieft.  .» 
.  p  A''«i«<nM/>/(/d^M'i<«M.Noxalem velpoctuseamqocdatari&idquojiiiccrcft.accenunctob* 
udpoieilflcmclamiinma^oncitircddicofcruonoareiuicitaci.quod  ierui  ptupcti nooygg doy 
miuooeqibxcneqjillacompctataAio.&  quaerclib.7,ut.if,cap.i,citca(iocm,  •Mt.«W 
,   q  /^^«r.Foneiiquinondefcndcruntquanicieniestenentutfuonomiuc.Legc  fT.t^. 
^     t  Stfrdfim.Si pro  (etuopignori da(o,vcl co cuius  vfusfnK^usakcri* cft, boxju iudicio  agatoif 
&  acdttot  vettrudtuaritu  etun  dcfenJ^.-c  nolinc , deacgamus  eipigoocis  &  vfusfirudusperle- 
cucionc.&pignusquidciploiucelibcracar.ncceoim  potcft  vaiere  pignus,  cuiusPrxtordencgat  - 
pcrfecutione.  V  fusfrudus  autem  e(ia,dcuc-gau(«  cum  Pc;coce,duca(  ipfo  iiuc,fcdadauccicur  no 
(codo.dum  noo  (iai^ur  co  vti  viufruduarius. 

f  ^^«(«r.Ncciam  ampliuscumduccreaeditor  po(eft,cumqaotempocepotecatdcfca<^r      '  ^ 
ceooadefendeti(.qucrelib.ttf,(it.i,cap.t7,cb.i,&Ub.4/,tit.),cap.i£,ch.  i. 

(  Dtmtgmittr.  £c  ideoiMocOiuinuoaulettur vfu&frudtiu,fcdpigousquid{cocr«mpicur,vfils- 
^u^us  maoet  jncoccup(iis,&  poneaquam  inquicutiu  cft.  Vcrum  uoo  porcft  in(ra(h:cenium  pr^-  o 
(li(axiliaia(ionedamnifctaum  (ccipcrc.tlkqufielib.Kt.ric.  i,c.i7.tb.  i,&ibi  Antiquum. 

u  QittAluntnmfrrmmm.  Exhisqaxdiximusdctcruo pigiioraiu&:  Jcilzcnlibcro,  apparcteum 
(^uiaiurnum  (cruuiu  in  iurc*fuum  c(Ic  confcdus  cft,i^  ll  pi u eu  tcncatur  noxali  a^tione,noxf  dcdi  *«»i^Mn. 
tlooc  obligitione (blu •  nun  puHe.quia  non  tran^ici :  Joiutnium.cuin  ipic  <.!umiaus  oon  Cit.  Scd  & 
vcru< Joiuiaus eum vindicccnec  licis xdimacioiKiu uti ji.it,icpclii'cur i :x^cpuonedoli.quiagcnc«      .  • 
raUiccqualecunquc  mancipium  tibiiurclcruicns  conucniusnoxaiiaifliuncdedidcris&tiadido*  * 
ris  aocipiciui,  agcntcm  doininum  &  vin  Jicanccm  lcruum  doii  cxccpiio  rcpLilct ,  ni(i  liiisxllim^ 
tionc  cxrotvia[,i5(amiiIapo(I*cftIoucciu$,ctiam  (i  Joi'uiiiuscjmpoihdca(,l\il>iiLL3naincuinacii<>     *.  '  ' 
cll,&  (i  Jomiuus  dicat, A(  (i  no  doininus  fuin,  icpc.lct iir  doli  rcpiicjcouc  1' piHdcns  3U(cm  fcrui  ,      .<  ^ 
a oon  Jominoacccp(um  innoxam ,  vlucapere  cum  poicii , quanuis iliac aiicnum. alioquiii (i  hoC 
nonadiui(camus,iniquicj(eadhcic(urbon;fiJeipi)lIe(rorcunucncu$noxaliadionc,rilciuuin  uu 
xcdedcrcnoapofliCf&licistftimacioacmexigatur.  Scd&(inondch:nfumfcraumtbonqtiJei  ' 
polTcirotcduxctitaAor.cadcmdicimuStvidcuiceteiquiduxicconucncodaricxceptioneraduli       •  , 
PublicianamaducriuspoiKnurcm  fcrui.  &  vlu  capcicctitn  pudc.  Non  folum  aurcm  quiin  potc» 
ftatc  fcruum  noAhjbcc  » inui(us  oon  fu(cipi(  noxale  iudicium ,  fed  &  qui  hihet ,  palam  poccil    '»*•*  '  r 
Indcfcnfum  eum  rclinquere.  cogitur  tamen  cederc  ai^ori  ius  omnc  quod  habct  in  (cruo ,  pcriode 
ac(iJamnat*circ(,dcdcrccugerccur.CT».iLLi.Quicuuin(cruum(liuaic(IcdiJc  &  ccahic.noa      .  * 
libcracur  ip(o  iurc.  ScdSeuiuvindicaueris  nonobraraxftitnationcdarani,  cxcluJens  dolicx- 
Ccptione.  Idcm  eft fi  bonc fidci poircnbr  tibi  lisfaum  noxx  dedideric.  nam  &  (i dominuscuin, 
^liidcat,  habfs  Publicianam  ,  quia  &  cum  vfucapis  .    Idcm  eft  li  nun  defcufum  (cruuin 
ilccepccis  a  Prxtore .  quxrccap.  ii.  jo.  &  jy.    Nuca  ca  um  quu  quis  fdcns  vlucapitrcn»        *  '\ 
«iienam  .  &  afniiTa  polle(fionc  aiuc  vfucapioucm  «  aJucrfus  domuium  habcc  Pubhcianam  * 
a^ioncra,  ^  .  -  .  ;.     ',  ,     ^  .  .•■^'A 

\x  Ntntitertumr.  QuippecuminccfTuin  hc  anis  qui ferinunaccipit  conurntus  a(fominop|o 
bef^poftitdJinniCauiam.an  nun  Jcfc(iturus(itprobatiunibus.quianonprobdiidomiauiaufcrM 
lccaara,atquc  is  ruifus  ad  iiliun  rcucrtrtur,vt  (ioi  (arcictur  Jamnum. 

f  't^fdumjjti .  Scias^noxalcm  AquiiiamRoodari  aducrfus bunxfidcipo(re(rurem,vCcit.iJC  * 
A7.  ilHeiit.  j.huiusMwi  c  i7,th.?. 


%  y attijy  Iw.Si  acccpti  fccui  po(lcISQaciaj^^j||jj^^au(^up^ 

^       ♦   '  '  X  t  4.     ,  -        »  pioncm  *.« 
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pionera  poHlirioncm  amifcrit,  non  r^bacua;tmIedlpcdalcmtncenia(fl;oncmbajbcc<]uaiI(i»- 
iiHnos.quxrc&(!b  14.0^7. 

a  PafiideHie.Vubhcinim  babcr  qiii  cccpit  vrucapere.&antcimplctara  vrucapionem,  pofleniO' 
nem  otu.lit.  Puno ts  qui  in  noxain  k-iuum  a  non  liomiao  «ccepit» rc<^  vlucapit«^uaniiis (cUi 
'  ^    ltenum.Habct  ergo  Publidattain.0c quidcm  quiil  PubliciananiiVt Stephaniuiitia #f .€^.1. dc» 
if  fib. 

b  D»mmmm»d^ttirit.  TarKjuamatudiccaccipiensdamnifarciendicaa&ti^eiuinboaaEfidet 
.  ,     po(Icflbr,<]uiatidoreiu<iiccaccipir.vtlib.p.apparanit,fieiib.a.tit.}.C.X}7.    '  . 

b  R«  cnimiii.ficarapro  vcritatchabctur,vt  lili.  4(J.tir,  j  c.ij. 
'«  l       c  W6eiMMi<^.Qiixrelibfo.tii  ^.c.i}.tb.petmlc.ficvlt.&c.ii. 

,  A  %^4eee^.  Ablentedommovclprxrentefcn(mdeleiMlcnee.qtucfelib.f9.tic.i.c.t4.the.).Ar 
Bb.i.t'r.«  c.  <>  5:  lib  4^.tit  1  x.i^  .ic  lib  4  i  tit.i  c. :  ;  .th.f. 
.  e  CmStttMmr.  Puta  accipicntent  vnuaperc  non poHe  fifciat  aiicnnni.^aBte  viucapioncmnft 
liaberePublidanamadnccinadoiiijnnni.  . 
{  /V^4>v*Qi!ureniainnonacdpieraiftortimen$ncin>iciiiacacw 

1.1^  .  C  Aivs.  Nonrolumc]uilcruumnonhahct,noncogitur'ruf<:ipcrc 
iudiciuni ,  (ed  &  is  ^uihabccA  (^cdic  agcmiiusiuumpcrindeacnda* 
mnarusenet.  ■  ^ 

•  IfOi-       I  D  E  M.  lulla^cauLiablcnsiion  Ixdicur*,  fed  rcucrliis  cicfcndit''  liuc 
dorainusiit,fiuciasiiabcac,vchit:i  truduarius  autcrcJicor. 

Ik|t  Pa  VL  vs.  Si  familia*  mca  furtum  feccrit,ncc  voluero  cos  noxx  dede- 
rcjtantum  j)ra:llo,quanium' vnnslibcrfurprseftarct,hoc  cft,duplum  & 
lei  xftunaaonem  uue  numinifrf  iitededidcme^^uorunda  ex  iis  aui  deli- 

^uecBnt»  flc  canietonim^^nonitne  nonteneor.  nam  &a2minae^fos 
u^turypretiiim  ctus  comprttatut^.Furti  aute  t<mipore  {pedatur  qualel 
.  .  in^uniliafuednt  nam(rhi(:miplntiam-(k>nu^ 

cocperintJocusedidononclL '" 
L 1»       Ga  ivs.Qui  nondefenditur^ydeditur  per  Prat.torem.&  ii  pi:ae^ns  do- 

mtnus  eft^Attadere  eum  &  de  doio*promittere  debet. 
ii)       PoMPON.NeRio  cogiturdefendere(eruttm,fedeum  amittit  nifide- 
L  j4  fend^t.  FtLius autem  fanulias*^indiftin€b(eip(ttm  defendit. 
U%       Vlpian.  Nam  in  delidis  fi  nemo  defendat  filiumf*  ipfe'  tenetttr,  U 
condemnatus^ittdicatumfadt;*8c  paterpoftiententiam  tenetitrdepcr 

Culio',  :  •        . .  . 

L I'  IoBM.Sidebitor'pignoriobIigatum  {etuumfiibripuezit  &;vendid6- 
rit',  emptor  donunus&%  liccc  poifit  ab  eo  Seruiana*  adtione  auocaw. 
Incchm  igitur  noxah  iudiciotenecdr.Idcmdeeo*dicendunieflquie- 
mic  a  minorcy  vcl  {ciens'in  firaudem  creditomm. 

Tryphon.  Si  ance  litemconteftatamemero(emnmqttimihifitr- 
tum  fccit,citinguitura(fbio. 
L^tjopc.     Vlpi  a  N.Si  vcro  poil^  litcm  conteftatam,condcmnabitur  venditor, 
qucmadmodum  ahivendidifTcc,dc  prxfbbit«ftimationcm'litis.quia 
$•  »•    vcndcndo  ademit fibinocBX  dcditionc.  f  Si  pro  derchdo^^habcamfo-* 
X  uum,quifurtumfccit,nontcncor*.^"Sifcruus^mcu$fiibreptamremttti 
vcndidc!  ir.nic-  nummos*maauciexcuii«ris^^abcmusinuiccmfiiitia- 
$.»lt.  ftioncm', tuno.xaiitcr.cgo^^nummorumnomine. ^Scd&iiferuocrc-' 
dicoris  mci  iolucrini  vcclon^inoluodec^&isacceptam-pecuniamcon-'- 

fump(crit,conipctir'm!biacl;io  Furci. 
L)9-iopr.     I  V  Li  AN.Sipiurcs^dominidolofeccrintquominusponiJercnt^in 
<)ucm  vola  ador  agic  abroiutC^  riue&i  ibhdum  m  id  quodintcrcil*.  * 
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5^Qni  alicnum"  (eruum  fuum  efTcdicit,  noxali  iudicio  tcnetur,6v'  cnufa    j.  i 
cogmcalaafdai.  quiautcmfcrui  rui^nominccouuenuur.nonratifd.ici. 
^Dominu&^rcdte  pr;Elcribit'ci  qui  dicit  dominuni  dolo  dcrufTc  pofTide-    5. 1 
rcjfiibcfle defenfbrcm  cum  facildatione.  ^ Scd  &:  fi  polllitis cotcilatio-  > 
ncm  ieruusipparucnc  6c  duclus  iit  c^uafiindefenfusjcxccptionc^domi- 
nus^abfoluccur^fitcmqj^riancclitemcontelhtam  fcruusmoricur.  ^*^* 

Idem.  Siferuuslcgatusrcnihseredispropriam  anteadicai"n  hxrcdi- 
tatcm  fubripuerit.adtio  furti^^in  ieg;ararium  competit.qui  agnouit  lcga- 
tum.  Sed  &  (i  rem  hxrcdicariara  fubnpuent,  compcticattioadc^ibc- 
dum.furtum^cmmnondumadicaeiiarrcdicatinonfir.  *  . 

lDEM.Sicommunis*{eruusdamnumdedcrit,vel  Kircumfcceric  vni^  ^4* 
cx  dominis,  no  cll  .idio  noxalis,  ledcommuni  diuidundo^  quiadomi-    ♦  * 
n  u  s  c  ui  fu  r  cu  m  i  a  w  L  u  ni  d  a  n  muiu  vc  dacmu.«:ft,in  loiid  au>ab  alio  noxali 
aclione  conucniri  poccll:. 

..VLt»!  A.SipoftlicemcoritcIlacam^nox.iIiiudina  Jioxiusproclama-  1.4t;iufk 
ucric  adlibcrcacc',  iudicium  fuftinccur':  &  fi  t|uidem  icruus  pronuiicic-  - 
lur^pcragitar'':^!! vcrolibcr,cxtinguicHr'.^  Si  quis ignorans feruumdc-    S-  a 
ccililTe  nomifie  etus  fulccpeiit^Aojcalefii  aiflionem,abfoluitur^.f  Noxa-  §.t1c. 
l^^adioAcs  petpctuc '(oiii^  deloCttmlubenc  uncbu  auaiidiuTci^ 

dedcre  poccft,«c  coihpecunchm(blni»^&iahcrMcs,noii  quafih^ 
redcs,(ed  t^uafi  dominoft..Pr6itt<ic 'poft  alienaaonem  edam  non^ 
mimistenecuf.  Vfti^ieniideHquerunc'iibicxhibcridebent'd(dcf€ttdit 
^dondinttsti^ndiiLdefendif^omnibittcaieCh  .  •  j 

a  ^<n»«^/w-.(^9rriiCib»7.dc.ij:c.i4ha«(^ 
transfcratin  adorctn.  .  .  ' 

miirieH.reuerfbdonaino poceflasdaiurexbono&xciuodeFtrniicniii  ciiis, & non tantuni Honti-  ^ 
no.fcd  &cuiuishabentiiusinlcruo,veluiicrcditoripigner^tttio&frai:^cUriu.Minoriautcc  ' 
jpcaiefenri  fMCCurritur.rc 

ic.tit. }  j  c.  fi.  _  ' 

d  'Drfendit.Ke^caua£toda£tione ^uatti cnjincm nowMido^n lu>.fc^fti.fiiieMk7» 

tit.tt-cirja  fincm:  i  ' 

c  ^'iy4M;/(4.iiflcdi^um  Prxtuns,  vc  Sc  iii  cr.ii^atu  Irgis  Aqiiitixdidicimustquocauctiir.Si  ciu 
i(urfiHntliaoninbiuttumfaciat,tan(uiuadorcm«oarc<]ui,  quantum  fi vnushomolibcrfectlI«d 
Vtrum  vc!  o  hoc  ctiitflum  ad  [ulurioncm  rcfpicic.an  ad  noxidcditioncm.vt  /iexprctio dcditiicr- 
uicolUgicui  diipium.propter  aliOAlcniuinon  a^atur  uoxaliuidido.^Er  pbccc  in^utariin  dupliun 
fani  acHonis,  6c  fi^pKtiuni  dcdiri  fcrui  nou  cfhciat  diipium.  &  non  it>lum  cutn  dotninus  Familiv 
llecfidit('cruutn,  imputaiQtxilimatiociusindiipluin:  (cd  &  caminder«nrusfcruusdu(f^uscfl.du- 
^prciium  contputatur  iu  diiptum.non  dupium  vcru  tancutu  pr^liui  dcbct  ei  cuifatniliaf  urtum 
fedc.venim  etiiin  bab«ndae(bratio  condiftionts  furriuat ,  vcfc  poenx  caniapr«&Nnr  dnplum  9C 
percondidlioncm  rcs  furtiuarecipiarnr.Cnmautandcfainilia.qu^furtiinifccir.quxftio  cft.fur-  / 
tiiacienditempus  (pcdamus.&  iiiunctcmporisomncsetaotciupicni  fanuiixt  locusedido  cit. 
iMmfipluriumdonainoranifendcoillinunitcr  furtumfecctiot,  8c|fo(lilaOAnesitavnius<ioini» 
nium  tranficrinr,  non  trrt  !ocuscdici^odc/amilia,fcdprovnoquocjucftnio(cpararim  isquinunc 
corumdotmnusciUoQucnitur.  quia  rcmciconipctiitinotuocsdumiaosquiccantfutu  fadcndi 
tefnpoce,ie^facaiioat8lisaAIo.Q[uzrc  tic.io.CM  J}eliber(}« 
f  ^iMiiM».Qpxcelib.74ic.#x.9Alib.ffi.du.cfiBfiiie^MniiH 

libritib)>c.4^  .  ..-  •     .  •    .  ■  * 

g  5lnv»iMCWNW.Noiiq^dcdt(iMe(elprcibcione  , 
ctadc Lcc.nc &dRGnieonuie$iibera(ndcffe»  LegeUb.ti.cic«iJ'.y.4eboiaf  libritic. a.^)xJ( 

lib.47.uc.£. 

b'  C^mvnm,  Quafi  (cilicetde(fi4c(im.  quia  cgo  non  quafi<fe<ltctoncmde(li,ledqoafiid(|no4l 

intcrcil. 

i  C«Mrp«w«»r.Compuratur fcilicct  ac<3ptcn|il>uiufnapti^fcrttnm in dqpj|in>>aut ieiniprctiun^ 
euamitiMnfiilficiac  dupio.qu«te  cjt. 

-  lAUca. 


Digitized  by  Goo^Ie 


Titulus  V.  J7 

I  Abfentedominocmnfenii  <{aii^;fiftamfcdfleiitIttberMfoiimqitaciior»«im 

fto.imiialMndtfcnrujduduscft.  Siprxfcns  JorninLir.conucnia{urrcliquorun»nomine,&v»Jit 
unu»ngr«lUr^^cumiiUbcrfuituiD£ed^  •  khanc^tttauuwinimpacarurprcciimilertti 

k  ^i^/cryMi.ForTe  enim  dc  induftria  cxterivoi  ventficifiHtt»  VtJM 00081  JoalAiCMU 
urnircntur  protnde  quosenicritrcddet.(ui»ycecuivcvolet« 

1  Qmn»mdtft$iditwr  Qu;cfecap.i4-rli.K.ftfeemMlmnlioeintdl^ttmr. 
.  n  Dominmtfi,  £c  nondctendit/ed  liniraufcrrifcruun). 

n  Z>rif/«.  Caarrecogitutfeci vcncnuninondcdideeiurvemotetcorcupifle*  Oinmeccildl 
dcbct  dc  cuiiflioneruo  fado  concingcnce,  vtiiuiusciiuli  Dig.  14. 

o  lvr/!rMf/«jiiii!h«.Nara  inomnibus  caufis  pccnniariis  & ctiminahbus  filiusfinpacetf.cenetttrft 
canucnitur&condcmnaturiVtiib.f.tict.Dig.f^.naelib^.tiCf.&iib.Kf.tit.).  Dig.i.tli.i7.fiuft 
lib.  I }.ttt.a.&  lib.44.tit.7  Dig.)8.nuc  Itb.f  x.tit.i.&huiusbbri  tiL4.cap.i.rb.t.Namparerinui- 
Mf  nondcfimdit  iiliumf.vt  lib.i.tir.  i4.Dig.  to.fiueJibt  ii.dt.  i.4cln(l.).tit.io.DepecttQocamen 
afli jiiem  neceilc  cft  vt  patcr  dominufquc  Itirctpiant  vt  quarolibet  pcrfonalcm ,  vt  lib.  1  f .  tit.  t .  in 
tinc  ii.Dig  (iuetib.t8.ticf.Verumfincdolo  &  frunratiuncfaculcasdacurcedcndipeculii&  cui- 
tandxacbonisdcp€culio,vtlib.to.tic.;.Di^  5;  liLiel!b.ti.tit.x.  Notainad^ionibus,quzexdcli- 
disHliir.narcuntiir,ip(iiiBfiIiuinf  tencri  &condeiiinari  &p3rrcm  iudic3tidepcculiorantura.Ia 
coutrattibus  autcm  ipfa  adione  cx  contta^u  de  pcculio  tcnctut  &  condcranatur  paccr .  Qjjzre 
ticao.cap.tfAibciUKiqown,&allegaciociesfiucappar«iat)ai^ 
pertinrnt. 

p  ///r/#«f/«r.  Quxre  lib  i.tit.  ).cap.f  8. 

q  CMulttmtutM.  VndeiiliusfattsfactaciaiiGMqamlib.iS.titf^apkil.tfa.pcmilLAelilhii^^ 

^r.a.cap.^.th.vlt.Quxre&  lnftit.4  tir.v. 

,  K  D0ffemk*.  Noniudicacilcdiudicaudcpcculiopromodopeculii,&quanuisiilii  amplioriic 
coodemaaiiotpatereatanturo  quxinpecoliofiint  pntllat. 

rln  t.Dig.j  tit aircxdclido tilnnontcncri patrem depecuIio,&gcncr3literlib.fe4ici7.1}^ 
f7.  iiue  iib.t.tiC}.cxpa:naiicaufanoncoi»pctereinpacremdepetulioa(^oncm. 

t  Indicactde  pccalio,vt  lib.  1  t  tic.  f  .cap  ).th.S. 

s  Stdehnor.^on  israntum  v]'ii  firmoiitrcpoflidef  noxiiicnii  dorr.tntum.tcnctorpro  eo  noxali 
adione,  icd&quiciusduminiumami(lutuseil»^ui<^nonf:ct$£rinoiufeeum  tenct»  vcinhac 
^)Ccie,Q^dampign<»iobligauitn»anm(aan3eeamcreditoiiiuh^  acqueatiivendtdft.  U 
quicmicquiadominus  c(l  ccncturnoxali  a(flione.Atquinnonpcifcdledomin)iiciusna(fluse(l, 
quaodoquidcmSctuianam  aduedttscum  cteditocinrcndete&feruumquafipignorarumauoca- 
tcpocefl.  SedAcii  mborxf.annorumnoxhimferaamiiramveodiderit,  emptor  teaetacnojntt 
adlione,quaniusminorpecitarc(litutionein  intcgrum  quaficircumfcr  ptusrcfcinde^evenditlo- 
nempoihc.ltem  ii  debitor  infcaudem  aeditorum  noxium  feruum  fuum  vendidcric,  cmpcor  no- 
sali{ndidotetietuc,qttanaiadc  colenioaAaricameo  finrefeditocetPaoliaocadioiie.£t  |eae« 
ralitcr  noxali  adioni  nihil  ob(lac,quod  aufcrri  dominium  (erniab  cliopctlfiMcd^dllodiedollBU 
tuu  eil,omniaiodo  cenecurt  licet  manfurus  domiaosooa  fic 


C  fimdidtnt.  Qusreiib.  fo.ttt.).cap.4.them.ff.8ecapi45t.&cit.4.cap.  f,&lib.  Xf .tic  i.cap. 
17  th.  ;.& Iib.a4.tic. ) .cap.  I  S.&Iib  t o  cic. ; .cap.44.&  tit  l4.C^.l.dC l|.4elibkltf»CiC^cap.ltf.K 
ii  b.f  8  ticj.cap.  z).&cic.4>cap.ii.&lib.i9.tit.i9.  cap.  i^. 

tt  i)iMiMMr/i.Qujcrchkif .tici.capii8.th.}.&dal3cm 
lib.  .«4.tic.|.cap.  if.#elihiitf.cic4*  cap.  Itf.diclibi.f0.titii4.cip.i*;|.ftaal3emi».|iap.44t 
chcm.f. 

X  •SiiateM.QiMnabdoniinatfiac.cancncameocredicorScraiaaoladi^  «qwciti  fcpigoo* 
iMpodeffionem  aiiocate  potcft. 

y  Aimm.  Dicitut0chb.4i.cici.D^4.£aehb  fo.cit.  ).quodiipignusdcbttorflibn'pueric 
ieveiididccic.noaWiicapitar,{p(everofiinitenctar,&  dt.4.  Dig.  f .  quod  fidebicor  pignosacdi- 
cori  rubripueric  &  vendidcrit,non  vfucapitur.Oportct  autem  vti  diftindione49.Dig.).cic4i  J^' 
iiue  cir.  ).]ib.f  o.quod  dicitur  eriamii  regularitct  tes  furtiua  n6  poific  viticapi  donec  redterltin  po- 
teftacem  domini.fubrepruro  tamen  credirori  p^nus  adebitore  ii  petaenctatadcccditorem  viuca* 
pi.Quomodo  autem  videatutres  furtiuapiBCtteiureaddominumyVt^aafipai|gpt*vtiiovlM^ 
potlicdiciturineodcmDigr44iCjJibw4(JioeciC|.lib.foAlcgC9acincoDi^cnmnalci^ 
Aiombus  adnotata  (iint. 

>  z  Idtmdtf.  Qiiztelib.f S.tic  M  ^  p^}'&ric.^<ai|>.s. 

a  Vtlfdtnt.  Qnxtelib. 9.tic.8.c3p.i  &lib.i9.rici.cap.  itf.  Nam&liiciecnicinpcldoininai> 
eA,vtiib.i8.tici.DiK.i(!.liucIib.9.iic. t.quzrcrit-tx  cap.tS. 

•b  fniiiitnmm  Siletamtaas^miliiftittumfccitin  dominium  mcum  p'tacnetit,ejujiigal» 
tur  qux  mihi  propcer  eum  compcdt  noxalis  .-  &  (i  poflea  eum  alienaucro  ,  reilauratuf 
liird  adlio  .  Scd  li  noxali  iudicto  lite  aduerfus  dominum  contcllaia  ,  eum  redemero  *  milii 
venditor  condcmnatur  quemadmodum  ii  alii  vendidiilet.  nihii  enim  referr  cni  VCndideiiCta* 
gcnn  noxali  iudicio  ,  an  alit  ,  &  (ibi  imputet  (i  omnimodo  damni  zftimacio  pcrarur,  quia  vl* 
tto  vendidit  &  tibt  adcmic  dcdcndi  facultatem .  Qiiod  fi  leruum  dominus  habuerit  pro  de- 
selido  ,  ibdm  liberarur  noxali  iudicio ,  quia  llatim  cius  ede  delinir ,  6c  deincns  cft  kt* 
vm  iine  domtne»  adeo  vcdtts  nomine  ccncti  nttUos  poliat  •   Noca  quod  Anoqntt  si^ 
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58        De  noxatibus  a&ionibus. 

iinirci  aAf  oneiti  fiiTtitHntalcai  idqnilko'<loiiiinio(enii»reftinti  tlienaco. 

C  ^tfttmatitnem htu.  QuiaeninipiihlicacriminainiprosfcruosinrcnJiintur,  noxjUsacfkiij- 
ncs  in  dotnino&,vc  hoc  cap.dcmoDihaiar  jc  4  f  .dc  tn  h.^6.micxixio  lurirconlulmshoc  loco  aic  vcn» 
ditoretndamnanjfi  podUcemconcefttcamfcnittniredemera  nimfic  j  .th.;o.fr  i.ttM7.lib  0eHii 
i^ciqdll^AiunrJnquemliscdce(lat3c(l,incum  &  (l-ntentiam  fcrrt.  quadccaanilariilcotiiultus 
doniinam  qui  iudicium  accepic^tentiam  ^uo^  cenfa  pau  dcbcccfic  nihil  awcarca  qnod  adoc 
inierim  domtnium  fenii  adquifieric. 

c  Non{cruumtniioxan].Qt^arrelib.i7.tiM.c.)o.cuiu3 initiam,Reopoftlitemcoatefbtani 
ib(cnte,&  ibi  Anciqaum.Notain  adVionibusperTonalibusde  rebus  inimooih'bus.poftliceBCOll- 
teftuun  aiicnati^  rcous,rcum  pertgccc  liccm.&  quxrelib.  ( S.tic.  I  j.c.i  (^.nmile. 

d  fnvdkraAfi».  Dcpcodetdim}tnaacurUbk4i.tic.7.fimlikf ojcic.7.Qa«elib.^ 
Iib.4).ttt.;.c$<?. 

e  3^i>/«M#«r.Sedrcrau3quaniibcrefrc£tus. 

f  5r/eniMV.Sireruasmeas rem  tuam  rubtraxeiit &  vendiderit.tuqpnucntum  pretittniapadetf 

ibitiilcris.CT  vtroq,I.ifcrenafdtura<fliofiirti  nam  ^xw  habc^  noxalcm.iS:  rgo,i,niia  nummosler- 
uoinco  abiluliili.l.abco  adbtoncm  i^urci  cucra  ce.  .bcd  £c  n  lcruo  crcdituiis  luci  loiucniu  nummos» 

tt  domino  dcc ,  &  is  Hbi  nummos  rccinucrit ,  fleegpccedtcort  tcncor  crcdiri  iioaiiBe,ftciediiot 

Chihinoxaliiudicio.quxrcc:'  ii.c  48  th.vlt. 

t .Ar HoccRptctiurarctcui.quatrctit.  11  c  f  i  tli.<o.&tit.j.c.i7.th.i4. 
£if!rc«^r«r.  Vt  alius  accipercr. 
i  /*r/i4ff/o»rw.Furtiiium  cnirii  non  cft,quoJ  crrt TiMriiuquarlltlMncft,MCit.l».C4t  thkTk 
Numroiigicur  noneranc  fur(iui,&:  admc.non  ad  tcpcrtitu  bant. 

•  Jl  EfonMmmorMmtumime.  Non  omnioo  in  eum,  qui  cxcudit.compctitaftioilirtitftditade* 

mum.fi  cxcuillc  vr  aliusacciiicrer  vctic.i.ff.  i7.circamcdiijm,iiacrit.j.th.f:*.&Inft  ^.tic.i.  Nota 
ifftioifciniutci  incendiitoxaliier,  acceptamrcmiicruomeo  mcamnuuticrimiiincfcicnccac» 
cepetit. 

k,  Vtrumvero  dcdensmihi notiumfcratim cogcturdominusfpectalitervltn nox.im folucre, 
&  quz  exdcli^to fcrui  lucritccic, vi  li  lubripuit veicapuii,&paco.  &  quxcc  cap.  46.  cuin vidca- 
ror.  *. 

1  (tmfttit.  Noxalis  aduerfus  credkoctm  Jo»in«micniid«Biinine.«am  i  creditorecxcaa- 

fk  crediCi  nondum  liberatus  fum. 

ift  5«^«.CTnitLi  SipIaresdomlAido1oddKttincpdffdefekfiBg^BMiicacarinfi>lidimi,v- 

num  tamcn  clignt  ador  quirc  c.  1 4. 1  ^  1 

n  Arid  f «M<  ttutrtfi,  N  cc  cnim  tcus  noxz  dcdcndi  (crui  ^Kultacem  habct,ctiam£  (cdudo  icr- 
ttofiinfctimfitvcnotslitertenearan 

o  Q^'mltenmmfrrmttm.  Quialicnum  fcruum  fuucflefatetor,  quanui$proeotene.itOr,ramei| 
&ti(dare dcbct  iudicatum folui, qaaii xlicui  iirtuinomineconucntus  qui  autem ^co fctuo iiio fo^ 
dpicnovaiem  aAionem,«bcoiiMiicacumlblaiiad<(licioaottexigicur.  qu«re  c.  i#.  \h.  4.<elii>.7. 
dbi|  c  4  liuclib.t  cic  9.ff.4. 

p  Strm  /«*«.Iiabcc  cuim  fcruuttLScd  &  &  alienauerit  cum,3pud  qucmcunque  fucrii  lccuus,(al- 
«aeft  noxalis  aAio. 

q  A'<Fi»y«f^S(4/.Nifiriirpcdusfic,vt!ib  7.tic.i4.«.7.ili.vle. 

C  i>»iKMMW.Quxrcc.i4.t{.x<;.de4i.cb.i.  '  ■• 

•  f  ff^[^6rj(«r.Siquisigatcomdomino<eraidiceiUenmd^^ 

tcndacabaliodcfcndiferuumcum  fatifdacioneiudir.itt;i')  i'o!ui  cxchniitut  przfcripcionc doli. Sed 
&  (idominoconuentoquafidolodciiiirctpolliderc.cclarccvclc-ruuduapp.irucrit  (eruus  poft  ti» 
cem  conceftatam,  &<{aia  nSddendcbacardaftiH  fit,  cxcrpcione  doti  miui  oppofiCndominnsal^ 
foluitar.Scd&mottuofcruoantehtcmcum  domino  contt  ila(am,amplius  htc adianedfmuaas 
fton  ccnetur,quam  Prxcocdedic  aducrfiis  cos  qui  dolo  malo  fecuum  ceurcnc 
■  CYltti,Li.  Qvidokdelncpoilidcrei!  adfcratdinmdclendcmerocnmftiifi^ 
likemcoiiccftataminnemainrikwnSedncacntinnoMnitfcliimodaniFatate  iiccmconceftacam» 
TCicnrcxccptioaedoiL 

c  £cnyitffM.Nempetiac.AtiinoKfnmfininmttonbalMs. 
'  11  i)MaMnMr.SinihiIominusconucniatar,quoddolodcficTitpo(ljdcrc. 
-  X  /r#w^»r.Hocci>Jiberaturnoxaiia^one,&dusqa«fuoaomiaciatcnditar,fiidciaieaiaft 
agi  alicnaucrit,& podcadeceftccitlecmisanccUccm  conceibtam. 

y  y<i'f«/«r/i.Hxredipofteaadeomi.Similiterlib.44.rit.i.c  quxretic.z.luiiaBldibC^iA 
lib.7  tic  f  c  s  th.  1.& lib.41.ttt. ) .c t tf.th.vlt.& cit.ix.c.tf f  .&  lib.7.rit  ( .C74.1I1. u 

z  f«rr»m.QuiaEirtum fic  iapetfonam.nttU«autem  eftperibn»cai fiac. CompedttamcnciK 
pflitit  hxreditaciabdeqatlibik47.dt;C9.delib.9.Cod.tir.3i.nuclil».Co.nca>.c.i.  %jf,  'Qufcmik. 
I  j.c.i.th.i  & 9. 

a  ^ji»m«ntfy^«w.Cumferuascommunisvntexdomini^damoamdedit,iddrconondaturia 
eKamnox8lisaAiolegisAqailiae,<{aia(iextraneo(eruusdamnu.n  dedif{et,po(recagiaoxaliiadi- 
cocumcocuinuncdimnumd4tumcft,&apertaeftrcguladiccns,  Pro  quibus  tencmor  aoxalf 
adionccorant  iiotniocnoxahnosexpcririhaudquaauampofle.Scd&ft  vai  cxdominiscoauna* 

nu  (eruus  funu  fececk,aoncoiiipcdcaftm£itdiio«impropccreandemicgnl^^ 
nikuudittidundo»  • 
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Ticulus  V. 

Mr.Qrumi  rii.  ti.c#i.tli.r.4p  UbL4t.cit|.c.i  tf.dk  vb. 

'  c  'Z^</«'i-<n^.tiw  ch.i-.ff..'.iir.AquiIiamdeJicia<bcilim,imiUNudM 
'd  y»/«i^i»».Sicotntnunisieruusaiiii:'urriimfccerit.  ' 

f  ^^//^marrw.l  cgctF  itf.X4.Legc&lJb.j,ui,jA7» 

6ji^Mrr«r.  Quxtc  iib.48.ut.8.c.i4« 

i  £v/(Sf «/mr.Q^od  fi  cpnuentus  condemDatus  (it  noxali  iudiqo,adtoilldicarilHi|lilllW  lll 
cum  ()uiliDerptonuntiatusc{t.vtiib.40  ti1.11.ft.14.iluelib.48.cict. 
k  6'*/?<^f.Qua.Telib.ftf.tjM.ct ).th  ).&lib.7.iit.f.c.74.tli.i. 

1  tyft/oUirtiir.Qinsk  necezhiberc  eum  poccd  ,nec  dolum  admiiu,vt  lib. )  9.111.4.  <F.  1  {.fiaelib^ 
f    tit.  I  legcfainiiisiit.£xtf.il).4.  Mcminyis  cormn  ^uat  di^a&  tdaouu  fuptiib.fxic1.g74. 
tbcro.&.     •  •  *  ■ 
m  iV'#x4iA».L<Be£7iacfiii«miiF. 

n  ^ftunef ftrpetu*.  Ninptincipalcstempotaleslint.vt  lib. ).  C  ttt.41.  Conft.^.nuec.^f .hu- 
ius  tic.quo  loco  aic,Si  ignorancc  vcl  lcience  domino  &  nequeuQCe  prohibcte  leruus  t  ap,uetic»intr« 
aanum  vtilcm^n  c]uadrupIuro,pollannumin  lunpluro  iM>Kiimi«ioiicmdMi.^uarfeca.4#. 

n  Qiix(olicccruncexiurcciuili,vcluciooxalisfurti,qaam  ii.tab  introduzetunt,&damniln- 
iiiru,c]tix  c(l  cxlcgc  Aquilia,non  c.iaraquxiuntexedicto  FrxtotiSiVclutinoiuh&iniutiaturo& 
noxahsin  fa€lab.biadifim9uciid«  funtncaMlciaftinCi^iicob(btlib.7.iii:if<c.iilifinc.Qa— ^ 
Inll  4  cit.8. 

o  //<rr</i^(M.  Qii.i;rcc.7.&cic.].ct).th.f« 
p  Pratnde.  Cerce  fiinalicniimdomimimitadccticnmi 

diuirnon  in  hxrcdcai. 

q  o'p»,Quacrc  tjt.i4.c.7.ch.|. 

r  Serut det^jHttftnL,  Lege  1  th.  z7-c.5e  c  1 9.0e  lib.7.tit.f .c)t.&  t^. 
f  Exhth«ndtbent.  Idcm &  dc  cnminibus  dicicur  lib.  ^  S.tit  1 .  Dig  7.th .  i.Huc !ib.tfo  dr. ) 4. 

I.i.C.de        QY^  habcac*filium  Sc  lcruunij  deccllit  filio  nsrcdc  rclido  &  lemo  ^Jjjj^ 
adfcripcalibcrtaLecondidonali.  Pen.icnteconditionclcruus  qu(^danx 
fubtraxitcxhxrcditatc^^eademqiConiunipliCjpoftcondino  cxritir,&Ii- 
bcrt.itcm  adepcus  cft*  Vult  filius  in  cum  cxpcriri corum  nominc  qux  ift 
rcruituccrubtraxit.  Etait  ConftitutiOjSiquidcmpoftlibcrtatereslub- 
tentas  habeat  in  manu ,  extantium  vindicationem competerc  &  ad  cx- 
hibcndum  couramptis  cis  poft  Ubcrtatcm*.Scd  &  tunc  turti^^adioni  lo- 
cum  cnc*.Cum  vcro  ipli  dommo  'furcumfacit,  nc<^ue  infcruicutc^ne<]|^ 
poft  libcrtatcnucnetur. 
if  %    ■      DiDicimu«f  nonolibroDigcftotu,nt:)Ioprimo,  fidominOigno« 
rantc  fcruus  dcliqucrit,  noxale  iudicium  c6pctere:fi  domino  (cictc, do- 
minum  tcncri  detradla  noxa:  dcditionc.  Ptoinde  feruis  arbor cs  c^dcnti- 
bus  ignorantc  domino^Cofticutio  dac  adionc  noxalcm,in  h^c  verba,Si 
ienii veftri  nefcicntibtis  veletiaprohibentibus  vobis  furtim  arbores  ce^ 
ddertttiCj  quibuspropriapcnia^iaztalegeni  ei  pubIico'lalcui  datafue* 
iratpra?ftituta,frulaa  vereminineex  petiona  eotu  vlcniiiQsardeditione 
iicis  obibiftt,cum  ez  delidis  (eruont  domini  tgnorances  ^  vd  piohibe* 
tesH  noxali  a^oneconueniancar^  condemnatidebeant^vc  nox^  ds» 
dereauccondemnacionem  fufierrehabentin  fua  poteftace. 
i  f         N  publicis^ctiminib.non  eft noxalis a^o^Vc  didcur  1 1  .lib  £cit.T/ ' 
£ne  Iib.19.-tic.  t  o,  c.  xo.  in  caput^  Noxa  iblutus.  At  cxpriuacisdeli^in 
dominos  noxales  adliones  intendiitur^  (cierinCjomnmiodo  inid  auod 
incereft :  fi  ignoraoerinc  vel  proliibiiexinc,  iecundum  natura  noxauuiii 
a^onumxvc  didicifti  in  2..Confticutione.ProindeConftituciorefcribic 
'  adcum,cuiusfcruualicnus(eruus/blicitauerac,  &:plagioabdttxerat:  8c  ' 
ait  i  n  h  unc  modu ,  Siuc  fcruum  parasaccu(iure*iblenniter^pnc(idc  pro- 
vinci^  adirc  no  prohibcris ,  fiuc  dominuetus  pr«etoria*a6tione(blicita> 
ri  (emi "  vel  fuia  adtone;  maluezi)  coimenire  j  (oam  notionempneies 
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6i  De  leruo  corrupto. 

.^Etiani  "Ci  c::illim.iucrit  quis  liherutn  eflc  eum  <jaem"  cor^-u  9. 1 

jjfcit, ttnecttr^  ^  Actio  ici ui  con upti-etiam in  conficememin<iuplum *  j.  4 

compctic ,  quanuis  Ac^utliainHdantcmiblumclupIo  coerceat.  f  Scnii  s*  f 

aut icruar Ibucitantium  nonii nc  noxaliter agitur.f  Adio^ferui cocniptT  f  ▼It 
referturad  ten^pus  ckliari  &idco<compeikeciampo(lieriiimortem^& 
.  ipAiiumiilloncni,^  ^^ljyeiiatiQiicm. 

PAVLvsJ*rxteriuenimvtilttasx(titnaciif.namm»nmiccanturet--  ^  ' 

iam  maliferui.  "  '  '  ' 

y LPi  A. Vel  ctiani  poflcrioi^cada  conciliat  ei  iuftamJibercacem.  .  y 
P  A  V  L  V  s.  Hxredibus*  ciuoqucdaturadiolcrtti  corrupti«liccc  icroi  l  « 

domimnonlinCjVcdlegatusflc.  . 

VLPiA.SocmsMuicorrunipitcommuncmrcruumjVcI  recipit  ceian-l-^^inpc. 
cliVauIa,  ccactur  fcrui  corrupci,    communi  dmidundo,  &  pro  focio^ 
niociihnt'.  f  Proprietarius  .idiicrfii',  rrucl:uarium  liabetactioncTerui   §.  • 
corrupti,&: frudtuarms  .liucrias  propriccarium  &  excrancum*,  vtilcm. 

Pavlvs.  Hac^^.idioneduplatur, cju.mto  leruiis  corruprus mmoris 
eft%  &  veniunt  cti.imiricamcjuarcnnqucabllulic^,  5c  omne  damnum 

clupLifur,cjuanuisad.corruptorcmrcsuoapcruenerint.REsautanpo-  lii.io^ 
ftea  (ubrcpcx  non  jcftimanrur*. 

Vlpi  A.Siferuo'periuafero,vcinftmmctacorrumpcrcc',  ccneor.Si  $.1 
Vcroconfuccudinepcccandialiaeciam  corrupcric,!iorum  nominc  non 
lencor.  ^Prxtcr^adtioncm  {eruicorrupci  compctit  ctiam  .ictiofurri'!  c-   §.  » 
rumrubtra<5tarum  nomine^&altcra^^aJtcramnon  tollit.  IdcCcineocjui ' 
fcruumreccpit&rcelauit'.  Compctit  &:coiidiclio  turtiua.harccnim  rc, 
'il€hofurtipocnam,a(5lioljcrui  corruptiidcjuodinccrcll^pcrrccjuicur. 

PAVLVs.Quiamanetrcusobligatusctiam  rebus  rcdJicis.  l «» 

•  VLPiAN.Adiorcruicorrupaha:rcdibus°compctit,noncciaminh^-  Lxj 
redes,&:pcrpctuacft. 

Pa vi.v$.'Qpi corrupitreruuhxrcditarium  & hacadionc  U petitio-   j.  «  % 
nehzi%ditacis°quafIraptor'tenecar,tinqttamcantu-'Ven^  tf 
tnamonemieratcocrupti.  ^Filusr.  corru^kisnbneompecitacaoler^   ^  1 
kicofrtipn.c^uiapecuniaiinm'damnumencoportcc,dignitacc&fa^  > 
dotiiai*  ultia.  V^Iis*  tamen  ec  deiis  compctic,&  aritimacarfoflicio  iudi^ 
cis.fH«cadibmoncompecic*commuhilhuoibMtafnce*(eniu         §. « 
oc  domihis  p  roprium^  Sedfialienam  (blicicaacric^quiuis  dominonim 
iAibluiumccneCor^  vtiacscbnsa^tionibus  noxatibus,^  vno(blaecea> 
lias  liberacut.  ^ Si (erausinquo viumfiiidu  habco>  alium  ieruu  meunt  f •  1 
tonttpeiic,cftmihia£tio*cam dominb.  f  Pignerad  femi  nominedeis^  4 
rdc^habeca^oaem(eniicotrupti.fDiipIum'cmaremnoupr«(lktur,   S*  f 
lMldamnn*^dupIatnr>.  f  Si pcnuaferis (cruo  meo  vcPetro  furru  faciac^  $ 
noA  tantum  in  ia  <}UO  dctcrior  fcruus  efFe^us  eft  condemnabeds,(ed  8d 
inid*quodPcononcceflchabeopncftare.f  Idemcritrieipcrruaferis  vt   |-y  * 
alii damnumdsurec  nam  ci  tcneorlcgc Ac]uilia vel  cxcondu(5to,  H eum*    «  l 
locaui. Idem crit&infimilibus. ^lntcrdu^^fcruusadcoinutiliscil vtnd  5-»k 
cxpcdiat'  cumbabere.  quamobrc  clciStio  cftdomini vt  velduplumda-   *  ' 
mmc6£^ukuc*»vclpreciam*iertti.i;:brntijcon  hoa  ^r^.; 
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.  „  ,  7;;^  Tituius  VI.  n 

^      habet  facultatem  tratiendi  eius,  pretia  confcquitur ,  &:  c  cdit  adionibus 
V  periculo''folicitatoris:&  hoc  fi  fcruusi'uperfit,fccl  fi  maniimittatur,noil  , 
^  facileauclieturvolcnsconfcciuipretium&habcrelibertum'. 
til^  ,     G  A I  V  s.  Corrumpic  feruum  &:  qui ei pcrfuadct,vt dominum con-  ' 
.    •  .  ^temnat. 

t^i  '    AFRiCAN.Siferuus^^c^ui  folcbat  adminiftrare  velrccnori  occuparc     • '  V* 
pccuniamdomini,rationibusrcdditispoft:iibcrtatem,inueniaturcum  '  •   "^^  .-^ 
-\inulicrcquadampecuniamconfumpnfle,  in  camcomgctJC  adio  ferui  - 
'ft^      corrupti,&:furtiaeiisquarferuusadcamdetulit'.  '  c»  • 

Marcian.  Etiamcon(lantematrimonioinvxorcm'virhabcta^  '  ^  •  ' 
«P^/:itionemfcruicorrupti:fedfauore'nupciarum,infimplum". 

**,'/^  ^     a  /Ni«^/vmrM#rnr.Funi&rcriiicotrupti.Sedal(aaliainn6toilit, vtc.ti.th.2.&ibi Antiquus  ' 
.  ^  apprimc  FTccdrarius. 

»  *       b  ^^«^««««««'■r  QiiianihileiusititercfliferuuiiJiioncorrumpi.  &  fiqoishocadmiferit.vt 
.••Jcturbonqfidcipoircllbriaclioreruicorr  tpti,eucnictvtduobuscompctat,domino&bonxfidcl  •> 
.    /polTeirori.quodcftabrurdum.  •  ., 

c  NctjMtctHHettiri.  Conucniturnoxali Aquilia&(eniicorrnpti,vtIib  «).tiT.4./F.ii,fiueat.f,        '      '  • 

*  '  "''<huiuslibti,&habcsvtilcmAquiliam,vtiit.i  lib.9.ft'.iJ.tb.9.&  ff.i7.lIoetif.5.huiushb.  t 
■^'^        d  5«'«/«n'«^w.DircCt.i,rcd noxalircruicorrupti.quiafbksdommiscompctit.  *  • 

>  e  5r</»r^«rM.  Scd  ucquefihberhomomihi  bonahdcfcruiat,  podumaducrl^Hscorrupiorq^         \  V.' 

jgcrefcruicorrupti.  ,  '  • 

,^  H      i  Tenetir.  <^od  Prxtorair.Qiualicnumrcruumrcccpillc.ficaccipimusfi  rufccpcritfernain  «  .  i     .  •' ' 
^    ^  alicnumadlc.rccipcrcenimpropriccftrclugiumabicondcndicaulaprxbcrcvclinfuoagrovclia  ' 
™  •     alicno  loco  xdihciovc.  Ciiiiavcro& Pcrfuallllc  dixit  Prxtor.perfiiaderccft  valdecOropcl!crc&  i 
'  \  ■        cogere  ahqucm  fibi  paccrc.  ScJpcrfuadcrccxmct^iis  verbiseft,  &  tamdcbonoquamdcmalo     O      *   ,  ;. 
^  confiliodici(ur.nam&bonafuadercquispotc(K6:mn)alacompellcrc&cogcrcfibiparcrc.&id-  - 
eoPrxtoradiicitidolomalo.qaoeumdeieriorcrotaccrcr.ncqucenimdcliquitquipcrfuadctfer-  * 

*  '  '  no,niIjquidtalepcrfuadcat  quodet*riorcmcumfaciat.C^igiturperfuadctferuo,TtaL°qt>idfa-  .0.  *. 
<•  '  datjvelcogitetcurpiter,  aucixnprobc,i$teneturhocedido.  Vuumvereqtubonufnferuumcor- 

rumpit&impcllicaddchnqucnduni,tcncrurhacadlione.<'an  &  ^imalumexhortatur.&eidcM  • 
fnon(lratqucmadmodumdcli€lumadmittat?&  efl  vcriuscriam  fipcflimofcruomdilraucritvias  .  •  ' 

,  dalinqaendi,  tencri  eumferaicorrupri.nam&fiomninoeratfunumfai^urnsvcl  rngitarus,&    '^»     '  », 
*  iiocciuspropofitumquidamlaudaaetit,t«oefiir.neceniroopottctlaudandoaugctimalitiam.  St-  . 

tieergobonumfcruumfcceritraalum  fiucmalumdcceriotcm,corrupilIcvidctur.Itemfifiiafcrti-         '0,  < 
fetoo  vt  iniunam  faceret  vcl  furtuaivelfa(;erecvclv(alienumferuumfi»l>citaretve]coincdcree         . .  -^'  '.1 
-  ^        pecuniam  velaiBatorcxillerecaaterrovclvimaUsaiftibusfcdedecetvcl  fpedaculisnimisfludc-  ,    •      '  j-  4, 

f  tctvclfediciones£oncitarec,ceneturfirrujcorrupti.Sed&fiaclofimeoTclverbisnud)sruafitc|uiS'  *  •  '• 

.'        .   vclprefiodato,vcrationcsmeascorrumpaetvelviconfunderetrarioneifibicommi(ras,velulu-       '  *  \ 

' V.   luriolum  fccitautconturoaccm,velvcturpequidpatcrccurfuafit,ieaecut  fciui  cotrupti.  Quje-  '^'  •  «. 

.  ^  ■  rcc.ii.th.  1.  ^  ^ 

*  '     ,      g  50/(rtf/r.C^aiutttnUDen  vtcon(ieQiarttrooxaliter,vt£f.f.  di  ff.  ii^ib.tf.&cacenttsme»   '    ^  '• 
.      •  intefeft.  -  ' ^  r\  * 

:'       '•"    ■  h  StufmmfttUtMr.  QuiHoprataillorcmfcruam  fiueeiufmodi  hominem,  vt  non  ibluraad 

-     caulamdamnifcd.tdcotiusdomuscueriionemfad^um pcrtincat,feucriccrpunitur,vchb.i,tic.l8,    'T;      .     -  . 
ff.zi.fiuclib.f.tit.i.Lcgc&lib.ii.ric.t.tr.i(r.th.i.fiuchb.ip.tir.io.  <        »"*  '._  '  J  ji 

• *        i  ,^i/;«r</«/9OT4/9.  Doliinalimcncioncfa<5^a  Ptztornotatcalliditatetueiusqui(craamcor>     •  *•  k        !•  • 
f  umpic.nam  fi  abfque  dolo  dcteriorem  quis  fcccric  ahcnum  feruum  vel  quafi  lufus  gratia  qurdatn    ^  "  ' 

clocucusmoresciuscurrupecit,nonteiicturferuicorrapri.Vnde fiquisalicnofcruofiuferitinte-  '"*   '*'  y^'- 
'  .  '  {lumafcenderevclinpatrumdcfcendcrc,  &isfuadentiparcnsafcendcndovcldelcendendoce-      •  •  -^- 
,   •      ciderit,&cru»aliiidvcmcmbrumfrcgcritvclpcricric,quxriturantcneacurquifiiafit.& piacccft 
**,    doloiualcric,tcncriciunlcruicorruptt:fifinudolo,non[enerileruicorrupu,(cdvcihAquiiia,qi)f .    -  *' 
'  y  ♦       Aoxiumludum  cocrccc.  \"  \'  ' 

/       k  A^ri/r&x^f«f^4.C^uia Aqailianoncantum exdolofcderiamexdcfidia&leni culpacoraperh,       *,»  "*  ' 
*'  •/  vtlib.9.  tit.  i.ti  f.7. 50.44. &c3tcncnturnoa  tauum  quioccidcrttncicd&quiraoiciscaufam     *  < 

*  , p««bucrunc,vthb.9.tit.z.tt'.8.j4.fiuerit.j.  ...  >  t  •  V' 

*  .  .        1  .^«mWo/i».  Dohcniramcntio  nontantaraadlbhcitatorcmfcdadreccptoremaiicttoniitilcr-  . 
♦/'       Qorum  pcrtitKt.Quxce  ric.5.c.8.&  f.&  }o  th.4. 

*  •"   ^    k  in  £>«iM/ir;r>y?im4«mrIdcmdididfii&in AquihaHb,5>.ut.z.fF.4f.fiue  tic}.huiush^       '.  .        •  •■^  s 

•  '  .  .         n  ,Q«/M»f0rr«^i/.  Quxrccit.}.c.4f  .th.z.  '  .  j,  .»  '  . 
'*     «      o  TMtfrarr.Magiicntindchnquicquictuscocrumpicmorcsquemexiftimaccirchbenun.  ,^  ^ 

'I    '  "      *r  '•<''<<^^!*^'lQduplumdanini,vcC  10.&14. Notadiifcrentiamalflioiusfi;ruicouupu&A-     '''^.'  . 

^oux,  bxcindupiuw  datur  iiuefjucatuircus  nucdi£ccacur,Aquihaiocoa^icmondacuriQ ,    .    '^  ■ 


•»  ..         *.<;'«••'         •        *.  ?  •  > 

•    •    •'.  .«fc  ...  «1  • 
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6z  De  feruo  corrupto. 

.  ^Etiam  "Ci  exillimaucrit  quis  liberum  dTe  eiim  <)aein "  corra-  % 

^ky ct;necnr'\  f  Adio  lei ui  corrupti«tiam  in  con£centaiiin<iupluittr  j.  » 

conijictit ,  qu:;nuis  Ac|uiliainficiantcmlblumclupIo coerccat.  f  Scrui  §.  i 

aucicrua:  (bhcicancium  nominc  noxalicer agitur.f Adbio^i/eruicoaupci'  fvlt* 
refercuradceittpus  dclt^i  &ideo^:ompcxteeciampo(tia:uimoirt!em^& 
f^AnumiiTioneip,^  ^i/?naUQnem. 

pAVLvs.tocencaenimvtiUtasxitinaam.fiammauaamittancurec-  <•  < 

iam  maliferui. 

VLPiA.Vcleciampoflenoi^cauiaconciliaceiiuibmiibercacem.  ^7 
P  A  V  L  V  s.  Hxredibus*  quoc^uedatntai^  leruicorrupti,  licet  fetui  L  t 

domininonfintjVcfilcgatiLsdt.  , 

Vlpi  A.Socius"qui  corru-npit  communcm  fcruum,vcl  rccipic  cdan-  If»  inp»* 
di^cauia,  tcncturfcrui  corrupci,  $:  communidiuitlundo,  &pro  fbcio', 
iifocii fint*.  <f  Proprietarius  nducrlus  Frudhunum habctactioncferui   §.  » 
corrupcij&fru^taariusaducrlus  proprictarium  &:  cxtrancum*,  vtilem. 

Pavlvs.  Hac^^atftionedupiatur,  i^juanro  feruus  corruptus  minoris 
cft%  &  vcnumc  ctiamincamL|uxcunc^ucabItuIit^,    omnc  damnum 
duplatur,quanui^  ad.coirupcorcmrcsnoupcrueaej:inuH.£sauteiiipo-  Lii.wyc 
ftca  fubrcptar  non  arftimanrar*. 

Vlpi  A.Sifcruo^perfuafero,vtinftrumctacorrumpcrct»,  tcneor.Si    $.  i 
vcroconfuctudinc  pcccandi  aliactiam  corrupcric,horum  noniinc  non 
ccrtcor.  ^Prxtcr^^adtioncm (crui corrupc!  compccic  eciam  nctio  Furri'rc-   J.  * 
rum  (ubtra<5tarum  nominc,&  alcera''.iitcram  non  cuHil.  Idc       co  c]ui ' 
(cruum  rcccpit  Sc  cclauic'.  Compctit  &  cohdidio  turtiua.  hxc  cnini  rc, 
JicHo  furti  potnam,a(5tio  Ccmi  corrupti  id  quodintcrcft^pcrfecjuicur. 

PAVLVs.Quiamanccrcusobligatusctiamrebusrcdditis.  t »» 

•  VLPiAN.Adiofcruicorrupdhxrcdibui-^compctit^noiictiaminh^-  L.i} 
icdcs,6cpcrpctuacft. 

Pa  V  Lvs.  Qpi  corrupit  fcruu  hxrcditarium  6c  hac  a(ftione  &  pcticio-    j.  i  % 
ne  hxrcaitacis°quali  raptor'tcnctur,t  in  quam  cantu  venit,  q uantum*  '  r 
maaion«<.<e^cbr4t>.  f  Filii^.  com>pt»noneoftpeniaaioi»^^ 
iitcorrupti.quia  pccuhiariam*ciAmnam  eftc  oportcc,  dignitate  &  £ima  * 
domus'teliia.  V<^*  t^enecdeiisconipccic,8c  arltimacar^olficb 
m«fHxca^b'iioncompecitVommuhi(ertto(bIidtdate*{^  $. « 

tx  domitiis  p  rophum\  Sedfi  alienam  iblicitaueric^qoiais  dominonsm 
iii  iblidkim  tenetar  X  vtin  oetistisa^tionibns  noiralibus.  §c  vnq£>loete  a- 
lias liberaturV  f Si^ruus  inqao  vfiimfca^  habeo,  .alium  feruu  meuffi  f>  i 
totropeticieft  ffliKta£tio*ctfm  dominb.  f  Pignerad  ferni  nomine  dei>^  4 
td>i^lubetadiotiem(c»iiicomipci.fDupIum'emaren9honprx(^  f 
nMi  damtm^doplatart  ^  Si  petiuaietis leiao  meb vrPecro furcu  &dac^  |l  i 
non  tamum  in  id  quo  dctcrioj:  feruus  leffecStus  cft  condemnab  cr  i  s,  (ed  flc 
in  id^  quod  Pctto  necelleliabco  prarftarc  f  Idem  crit Ci  ci  pcrfuaieris  vt   |.>  * 
aIiidamnum«daret.namcitfeneorlcgeA<juiliavcIcxconctudo,ficum'    '  r  . 
Ibcaui.  Idcm  crit  & infimilibiis.  Interdu*(cruus  adcoinucilis  cit  vc  n5  f .«fc 
expediat*  eumiiabere.  quamobrc  cIc£tio  eft  domini  vt  vcl  dupium da*   ♦  * 
miiic6£^tikar*,vdpretiaih'ikui«cbrruptc>nc^  >;<-a  ' 
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'       .  -^-  Titulus  VLXI  .63' 

.  ■    liabctfaciiltatcmcradcnclieius,  prctiaconfcquitur,  &:  cedit  adionibus 

•  ncriculo°folicitatoris:&  hoc  fi  fcruusluperfit,fcd  fi  manLimittatur,noil  . 
facileaudicturvolensconfcquiprctmm&habcrclibcrtum'.  * 

V ^    G  A I  V  s.  Corrumpic  fcruum  &:  qui  ci  pcrfuadcc,vt  dominum con-  * 

•  .  ^tcmnat. 

i§$       AFRlCAN.Siferuus^^qui  folcbac  adminilbarc  vclfccnori  occupare 

pccuniam  domini,  rarionibus  redditis  poft  hbcrtatcm,  inucniatur  cum  ' 
o  •  •  ^^mulicrc  quadam  pecuniam  confumpfSdc,  in  cam  comgecjc  adio  fcnii     ^  ^ 
•j    •  ' corrupti,&:furcidciisqux{eruusadcamdctulit'.  4 
Ulv       M  A  R c  I A  N.  Etiam conflancc matrimonio  in  vxorcm*  virhabcta-  '  ^     '   * " 
^*/:<^ionemfcruicorrupri:fcdfauorc'nuptiaruni,infunpIum".  . 

j  .*     a  /ii<A»piWi»fnp*wr.Furti&fcruicc>trupti.SedaiiaaIiamn6iolUt, vtc.n.ih.i.&ibi Anr^^^ 

'•tapprimc  rTcccflarius.  ^»' 
\  •  :■    b  T^i^wrw»*'*»*'''.  Quianihilciusintcrcftrcruumnoncorrumpi.  &  fiquishocadmircrit.vt  « 
.»4leturbon{fidcipo(rc(Ibriadio(cruicorripri,cucnietvtduubuscompccat,dun)mo&bonxfldei      >  '  j>- 

.  '.  fpoircflbri.quodcftabfurdum. 
*."#'*      c  NetfH*conKentri.  Conueniturnoxali Aquilia&feruicorrdpti,vlGb  p.tft.4.lF.ii.fiuew,j,  ^-i    *  ' 

*  *  ' '-«Jiuiuslibtii&habcenilem  AquilL3re,vttit.i.iib.9.ff.ii.tb.9.&  n.i7.fiuetit.;.buiuslik    »-^i«>'  j       ^  ^.^ 
■•  ^       <1  5«'r«/«rr*^«.Dirccta,fcd  noxalifcruicorrupri.quiafoiisdommiscompctit.  • 

^  e  5r</M^«rM. Scdncqucf»hbcrhotnomihibooahdeleruiat,poliiuuaducrfHSCOtru|>torq^  ..  '^,-'' 

«gerefctuicorrupti.  •^     '  «,*  • 

f  TeHttnr.  (^od  Prxtoraif,QiMa{ienumfcfuumreccpilfc,ficaccipimusfifnfccperitfcruani  •  .  ^ 
^       alicnumadic.recipcrccnimpropiiccftrcfugiumabfcondcndicaulaprxbcrevclinfuoagrovclia  '  ^*' 

W  .    alicno  locoadihciovc.  Qui>vcro&PetfuaaircdixitPr«tor,pctfuaderccftvaidccoropcllercac 

cogcrt  aiiqucm  fibi  patcrc.  ScdpcrfuadcrccxnTCthis  vcrbiseft,  &  tamdcbonoquamdemala     ^      '  .  "i.  ' 
^  confiliodicirur.nam&bonaluaderequispotcft.&iinmalacompelicrc&cogercfibiparcrc.&id-'  ■ 
-«     eoPrartoradiicit,dolomalo,qnocumdctcriorcrafaccret.nequecnimdcliquitquiperfuadctfer-      '  *  p 
'^'  '  '  uo,nifiquidtalepcrfuadcac  quodetcriorcmcumfaciat.  Quiigiturpcrfuadet  leruo,  vtaliquidfa>   .e..  *  .. 

'  datjvelcogitetturpitcr,  autimptobcisteneturhocedi^o.  Vcrumvcroquibonumlcruumcor- 
rompit& impclliiaddchnqucndum.tcncfurhac  adione.'' an  &  qui  malum  cxhortatur.&cide-     ^       ■  u' 
monftratqucmadmodumdchdlum3dmiitat?&  eft  veriuseriamlipcflimofcruotroflraucritvias  « 
,  (Uhnqucndi,  tcncti  cumfcruicorrupti. nam&fiomninoeratfurtumfa(fturus>cl  fngitutus,&  '  i 

'  fcoccruspropofitumquidamlaudaactit.tcnctHr.ncccntmopottctlaudandoaugefimaliriam.Si- 
ueetgo bonumferuum  fccctit malum  liuc malam  dctcriofcm,corrupillc  vidrtur.  Itemfi  fiiafetit 

*  '  '  -     lecao  VI  iniuriam  faceret  vd  furfumvclfugcrctvclvtalicnumfcruumfolicitarctvelcomederet  , 
pecuniam  vclaraacorexifteretauicrro  vcKi  mahsa<llibiisfcdcdcrct  vcl  Ipcdaculisnimisftudc-  ,   o     '  «r  4 


tet vclfcditioneseoncitaret,ienetur Arrujcorrupti.Scd&fiawiorimeoTcl  vcrbisnudisfuafitquis-  '  ^ 


.*     '  •(  vclprcttodato,vttationesmeascofrumperetvelvtconfundcrerrarionesfibicommiflas.vclnlu- 

'^m  \  xurtofum  fccitauccuiuumaccra,velvtiuipcquidpaictciurluafif,ieneiut  fciui  cotruptu  Qux-         •  'S^''^ 

*  rCCII.tb.  2.  -to»rl».- 

*  ^  '        g  5d^m«r.  Quiafuturumcft  vtcontieniaruritoxaliccr,  Ytflf.f.  Ac  ff.  I4itb.tf.&cateniisme>      ^  ^  / 

*  .  i.  inteteft.  "■^ 


h  StnfrmmfttiMitr.  Quiftuptatadotcmicruum  fiueciufinodi  hcmincm,  vt  non  felumad 
'  c%uiamdjmnifcd.idtoctusdomuscucrfiunerafaClumpcrcineac,feucriterpunuut,vthl).i.ut.i8«     o  • 

ff.zt.fiuclib.^.tit.i.Lcgc&lib.ii.ttf.i.ti.ic^.th.i.fiuchb.ip.tit.io.  »  -n"   -  N 

•  jgwi//iff</«/»w4/».  l")oliinjHmcnficMicfadka  Prxtornotatcalliditatcmeiusquifirniumcor^    \,  *•  x.  '^* 
fumpK.namfiablqHcdoIodctcriorcmquisfcccritalicnumfcruumvelquafilufusgratiaqurdam 
*  ,elocutusmorcseiuscofrupcfif,nontcncturleruicofrupti.Vndefiquisalicnofcruofuafcricintc-       '  ' 
«r, dlumafcendcfevclinpurcumdcfccndcre,  &  isliiadentipatcnsafcendcndoTcldclcendcndoce- 
^  •      cidcrit,& crusaliiidvcincmbrum  frci^crit vcl  pcricr!t,(]U.frituf  an tcncaturqui  liiafit.  &  placctfl' 
*  ■•  /  dololualcrit,tcncricumlctuicoirupti:filinedolo,nontcnctileruicofrupci,kJ  vtih  Aquiha,qU5»^   '  ^ 
f  jk  .g  noxiumludum  cocrccr.  ','•■♦'    *  *. 

^       k.  A^fi6s^f«i/I«4.QiiiaAqailianoncancumexdolofcdcrijmcxdcfidi3&lcuiculpacor«petif,  **       '  ' 

**      vtlib.p.tit.  i.ft  f.7. 50.44- &caccncncuinon  cancuni  quioccidcruntlcd&quimoTCtscaufanit,  *       ,  .'       «  ^ 
pcxbueruQt,vthb.9.tit.t  ft'.8.)4.fiuctir.).  '  *  ,<  '  V 

'  ^  1  ^«(/«/d.  Doltcuiinmcntio  nontancumadlbhcicatorcmicdadreccptorcmalienorumfirt-  ,     *^  **'  * 

♦.^  ■     uorum  pcrtiiict.Quxic  tic.j.c.8.&  f.&  jo  th.4.  :   •  *"  i- 

'Jf.  j      m  f/««w//rY/y?/»w4*mrIdcmdidicifti&in  Aquilijlib.p.tit.i.ff.^f.fiue  iit.j.hiiiuslih.  .  ^^,.*  \ 

*".•  ..^      n  ^«fwforrji^i/.  Quxrctit.j.c.4(.th.i.  *»w^-*    jj^.^ '     .  •  ' 

V     m      o  7>«f/«r..Vlagi\ciiimdchnquitquiciuscofrumpitmorcsquemexiftlmateirchbctum>^  ?>■       'Xtt  \ 
\  J^  A''.*^  /•(^^iWiM. Indupiumdai)ini,vtff.  10.&  14. Notadtftcrcnuam alflionisfctui cortupti& A-     '*^.*  ' 
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6z  De  feruo  corxupto. 

.  f  Eciam  *  fi  cxilUn i  lucrit  qiiis  liberum  dSc  eum  gncm "  corra-  i 

pic,  ccnetnr".  f  Adio  krui  coriuptictiaminconficenteinin^duplumf  » 

compccit ,  quanuis  A<)utHainiicianfem(blumduplo cocrccat.  f  Serui  $.  i 

auc (ctux iblicitantium  nominc  noxaliccr  agicur.f Afftio^rerulcotniptr  fvk. 
rcfertttrftdrempus  delitki  &ideo*competltctiampo(Ueniimorcem^5e 
.  ipanumiflioncni,^  ^natiqnem. 

PAVLY8.1^teritaenimvciUtas«(timatur.iiammanmnittuntu^  L 

iamniaUfcrui.  .   •  ' 

VLPiA.Vclctiampoflcwot^uGconciliatciiuibmJibcrtatem.  .  ^7 
P  A  V  L  V  s.  Hxrcdibus'  c]uoc|ue datuta^o ierui  corrupti,  licet  (enii   L  i 

domininonrint,vcrilcgaciis{ic.  . 

Vl  pi  A  .Socius"qui  corrurnpic  communcm  fcruum,vc!  recipit  cdan-    .  inp». 
di*cauia,  tcnccur  fcrui  corrupti,  &c  communi  diuidundo,  &  pro  focio^ 
nfociidnc'.  ^  Propriccarius  aducrlus  Fruduarium liabetacHoncfcrui   §.  « 
corrupti,&  frudtuarius  aducrfus  pro^iriccarium  & excrancuiu*,  vtiiem. 

Pavlvs.  Hac^^adioneJuplatur, quanto  feruus  corruprus  niinoris  Li» 
cft%  &  vcniirnt  ctiamineamquxcnnqucabftulic^    omnc  damniim 
dupLitur,quanuis  ad.corrupcorcmicsaoiapcrucaeijaL,S.Esaucaiipo-  Lii.iofc 
llea  fubrcpcx  non  xftimancor*. 

V  LPi  A. Sifcruo^pcrfuafcro^vrinftmmctacorrumpcrcc', ccneor.Si    J.  i 
vcro  confuccudincpcccandi  aiiactiam  corrupcric,horum  nomisic  non 
lcncor.  CPrxter^a6tioncmferuicorrupticompccitccian).KtioKurri'ic-  * 
rum  iubtradarum  nominc,&  altcra^^aJtcram  non  tollic.  iJc    in  co  qui ' 
feruum  reccpic  &:  cclauic'.  Compccit  &:  coiididio  furciua.  harc  cnim  rc, 
iicVio  f  urci  pacnam,a(flia{ertii  corrupti  idquod  inccrcft^pcrfccjuicur. 

pAVLVs.Quiamanccreusobljgatuseciam  rcbusrcddicis.  ii» 
'  VLPiAN.Adioreruicorriipcihxrcdibui"i;oaipecit,nouctianiinh9-  1,15 
rcdcs,&:pcrpctuacft.  ' . 

Pa  vlvs.  Qqi  corrupit  feruu  hxrcditarium  Scliac^dtione  &  pcticio-  j.  1  | 
nc  hsredttatis^quad  raptor'ccnccur,t in  quam  cantil  venit,  q uantum^  1 1-  «<•  «■ 

mcQrrupn.quiapecutiiannm'damnuhtc(rc  oportcc,  digaitate&£ima  » 
domtts'u)ua.  Vtilis*  cameaetdeiiscompccit,de  jrltimatuxfolfidoiudi- 
as.fH«ca^o^tioncompetit*commuhi(b:ao(blidtahte*{erui]vm     1. 1 
cxdominis  proptium^  Sedfialienam  iblidtauerit,quiui$  dominorom 
in^liittmtenetnr^  vtiocaBtetisadionibns  noxalibus.^  vnq£>laetr  a* 
kas  liberatuf;  f  Si ^ruusinqub vliimfni^ habeo>  .alium  feruu  meum   §•  1 
€onttpetit^mihiadio*cdmdominb.  f  Pigaerad^ainominedefa^  §.  4 
tdc'habeta£fciotiemieraicotrupti.^Duplum*eztrareainonprarfl^      S*  r 
«aiMldamtiuMapIatart  ^Si  periua&iisKtnomeovt-PetrDfunfi  fittiat»  f.  i 
noli  cantom  in  id  quo  deteriorferuttse^cdus  eft  condemnabcris,{ed  6^ 
inid^quod  Pctro necefleKabeo  prxftare.  ^  Idcm  cric /i  ei  pcrfuarcris  vt   |.>  * 
alii  damnunvdarec.  nam  d  ceheorlegc  Aquilia  vcl  cxcondU(fl:o,  n  cum' 
h>caui.  Idem  crit  &: infimilibus.  <f  Incerdu^^/cruus  adeoinuriiis  cil  vc  nd  f  vk 
expcdiat' eumhabcrc.quamobrc  clcdH6eftdomihivtvcldupiumda<^  *  ^ 
mmc6£^ttiKuzV«lp'^^*^^rai,'cbrinijto^  ' 
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habet  faciiltatcm  tradendi  eius,  prctiaconfequitur,  &:  ccdic  adionibus 
periculo''roUcitatoris:&:  hoc  fi  ieruusrupcrfitjfed  fi  manumittatur,noil 
tacile  audietur  volens  confccjuiprctium  &  haberc  libertum'. 

G  A I  V  s.  Corruinpk  fcruum  &c  ^uieipcrfuadct,vc4o«iinumcon- 


tcmnar. 


•1 


AfRlCAN.Sileruus^^qui  folebat  admiailhare  vclfcenori  occupare 
pccuniam  domini,rationibusrcdditispofthbcrtatcm,inucniatarcum 
•  ^    '•  ^ftiuhcrc  quadam  pecuniam  confumpnflc,  in  cam  conTpecic  adio  fcrui  ^/,. 

corruptij&furtideiisquxlcruusadeamdctuht'.  ■  a- 

L«l<»      M  A  R  c  I A  N .  Etiani  conftantc  matrimonio  in  vxorcm*  virhabcta» 
<f    K^onem  ferui  corrupti;fcd  fauorc  nupnanim,ia  firapbi»*.       -  , 

'f.^iprime  rreccninus. 

'    b  T^ifmtcoHiiemre.  (^uiiihUdusiotereft(4»uumnoncoiTiiiiipi.&  AouishcKadmi^^ 
'  jcxarbotiq  fidci  pofTeflbriiftfefoiiicocr  ipci,«Nnj«v«d^^ 
pofTcirori.quod  cft  abfurduiTi. 
#'  ^   «  tc  A^MM^viMMlwri.  CoxiaeixiruraoxaU  AquiUaAcicnucorrop(^vcfib.9.tit.4.f.ii.fiuca^ 

d  5#r«i«rr«^«.Dirc(fta,fednoxaIifcraicornipri.quiafoli»dotniniscompcrit. 
e  j^ttfjM^wfw.Scdae^ue&Iibccbt^moaulubojBM^ 
fgereretnicomipti.        -^^  -  .  'V  -cv,  ^  -  >    ^  . 

^      (  Ttntiftr.   (^od  Pr.TCorair,C^iafiChamfcfaainrecepiffc/icaccipirn  j^  f;  fnfcrpcricr^ 
«Ucoytn  ad  fcjccipcrc  en  im  proptie  cft  rcfumuin  abrcondcndi  ca«6pracbcrc  vcl  iirfuaayo  vci  ia 

cogcrc  ali^ueoi  fibi  patcrc.  Scdpetiuadcreexrnr  'ii';  verbiscll,  &  tjmdcbonoquamdcmalo' 
.  *  CQofilio  HifjMi  r.  nam  gc  bo  rw  tuad««  <pri»p0ccft,gt  m  mala  compeiicrcflc  cogcr c  iibi  paretc. 
■oPtttocaiiicit,doio  malo,qao«wiKiec«rtorenifatret.  nwfeifcBdeKquicyiipcrfcadttfatii 
uo.mfiquidtaleperfaadcai  quoderccioremcum  faciat.  Quiigicurpcrfuader  fcruo,  vcaliquidfa- 
dac,vei  cogitct  tutpiter ,  auc  impcobcjtrmwiir  Imcodi^fa  ■  Vowww  nat  boaui  feruoai  cor» 
rompit  &  impellit  ad  deliiiqucndn»>«coetorKic  •^atmif  M  H  ■■iwiiuiw  iiilii  WMoi',  Aci  d»* 
Wwtbm  quanadmoJoeiodldoonidmittat?8e  eft  veriosetiam  iipeflimoleruomdftrauerit  viaa 
.  dclinqocndi ,  tencri  eumfcnucerrapti.naro&fiomntnoerac{artim£iAnnis  vel  fautariis,fiS 
'  lioc  eitu  propofiram  (}uidam  Iaudaactit,c«actar<nec  cnja}  opotreciaiidando  aagcri  mjditiam.  Si- 
WCtgobooiMa^eruumfccentroalaro  liueroalumdetenotero,corropifleridetur.lt«mliftiareritf 
fecno  VI  iniariam  faceret  vcl  funum  vd  fogccec  vel  v(  aliennm  feruom  Ibitcicarctvcl  cooicderee 
|li;auiiam  yel  amator  eaiAcrct  autecro  velvi  maits  a^bns  fe  dcdetet  vd  fpedacolis  nimis  ftude- 
,  ariNcliodicioiWionciionijMmiUW  ^  rai cecrapti.Srd Sc fi  a^orimeo vel vctbisirodisfoafitaoi»^ 
.  <       .   vclpretiodato,vtrationesmeascorTampccctvetvtcoBfiuidcretfationes£bicommt(Tas  vrlolu. 
-  *   * .    ^urioium  fcdc aut  couiumaccm,vel  vt  turpe  quid  paicretur  fuaj(it,icnctur  faui  cotrupu.  Qjia. 
Vtcit.tb.  1.  .(1..,-^.. 
.*  '  g  59ii«iiMC.(j;Siafittantl&cftvtcoa0cm^ 

jntcceft.- .        ■'■  c^',," r,- •  ' 

'  b  itmftwmpmUtt$r.  Qui ftopiat aiftot em feruam  fiocciofitodt hoWMMOP»  « oon  fetum ad 
-  /  cau(amdamai(i:d.idconLisdomu$cucrltoncmfa(f^i}m pcrcineat,(eaericir|W|j|ni^VlJifaKljltic>tS« 
^     ff,ii.liuelib.tf.lit,i.Lc^c&lib.ii.tu.i.rt.i6.ch.i./iuclib.i5;.tit,io.  , 
T  i  .^iySi>r4^/9iw<i/9.  Dolimalimcntioncfada  Ptxtornotatcallidicateraeiusqai(ctaameor> 
^  lumpit.namfiabrqiic  doloilcccriorcm  quis  rrccritalicnumfcruum vclquarilufusgraciaqurdam 
'  ^ocutusmotcs  eius  currupecic,nonccacau  tcrui  cormpti.  Vnde  (I  quisalicnofcruo  fuaieritin  te- 
■  ftumarcendetevclinpurcumdefcendcre,  &itfuadetuiparefua^ad«odovcldefc«odcndoce- 
$ideric&  cfu»3liiiiJvc mcmbrum  frcgcrit  vel  pericric,i]u.Tritur  an  tcncaturqui  fuafir.  &  placet/t 
iiiaieric,tcncti  eiMn  fct  ui  corruptr:  h  iine  dolo.non  ccnett  lctui  corrupti,ic-d  vnli  A^uiiia,^^ ; 
■OXiomludum coercer.  xnH^f*^  ■ 

k  /^ri/t v^^Mi/M.Qtiia Aqnilianofitantum cxdolofc.^ cnimexdciidiaflcletiiculpaconipccir, 
•  vtiib.^.  tic.  i.tf  (.7.  jo.^^.  &eaceaeotucnoa  camuni  i.^uioccidcraacfcd  Jtquimocciacaulain 
|ywl|terw|teytlib.9.iic.a.Cl;«.fiwecii;>.         /Iv '  ,        r  A;.v.v.- 

r  i  ^^tUb.  Dolicniinraentio  non  cancumad(bliciut6ce0ifed«dtceepcoi:cmaUcAoiniftlct-> 
pgpl$po(li()CC.C^j^(e  cit.$.c.ii<&f.&3o  tb.4«  .'w^^        -.i..^  « 

n  J^«rJW(:srrir;>»r. Qua:retit.VC-4(.th.i.  ^ 

t      o  Taornn^.MagiseaimdclioquicquieiiucOcriimpitmoreiqucmexiftitiutcilcliberuin^  - 
fe'    i^  d»iy^.ladopliH»t«oini^vcCto.iet4jsio(i  ' " 
OaJH»  liTf  10  -ifiinlnio  ditiiffiiif laiitsriirri 
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6i  De  (eruo  cojrupco. 

.  ^Etiam  "  fi  cxilliir.iucrit  quis  libcruin  cflc  cum  <jQem "  corra-  5. 1 

jpit,  tcnecttr''.  f  Adio  ierui  cori  upti«tuuii in conficencaniniluplum t  ^ 

com pcric ,  quanuis  AquiHainiidanfcmiblumdupIo  cocrccat.  f  Scrui  §.  f 

auc tcruoc  loucitantiuni  nominc  noxaliccr agitur.^Adio^fcruicontiiptf  S-vk. 
rcfcreuradteinpus  dAitki  &icleo^compccitGtiampoftieniimorccm^& 
t^umilQkkneiiiy^  ^VenattQncm. 

PAVLVs.PfaeccritacnimvtiUtasarflimatur.nammannmictunturet-  <•  < 

lamnialiferui. 

yLPiA..VcIctianipoflenot«c2unicondliacciiuibmiibcrcatcm.  .  ^7 
•  P  A  V  L  V  s.  Harrcdibus'  qu oc|ue  Jaturadio icrui  corrupti|  licet  icrux  l  • 
domininonfintjvcfilcgariiiflr.  . 

Vlpi  A.Socius"qui  corrurapic  communcm  fcruum,vcl  rccipic  cdan-  Lf.  «p*. 
di^caufa,  tencturfcrui  corrupci,  &:communi  diuicliindo,  &prorocio^ 
firociifint'.  ^  Proprictarius  aciucr(u'<  fructuarium  habetactioncferui   f.  « 
corrupti,&:  tru<fluanus  aducrlus propric::iriuni  &c exrrancum*,  vtilem. 

Pavlvs.  Hac^^atflione  Juplatur,  f|UAnro  lcruus  corrupcus  niiuoris  Li« 
cft%&  veniunt  cciamineamouxcnnnucahllulii:',  &omnc  damnum 
duplatur,quanui5  adco£ruptoi:cmicsiioupciueacjin£.R.EsaucempO'  Lii.ta(c 
ftca  fubrcpta*  non  xflimantur*. 

Vlpi  A.SHcruo^perfuafero,vcinft:rumccacorrumpcret*, tcncor.Si    §.  i 
vcro  con/uctudine  pcccandi  alia  etiam  corruperit,horum  nominc  non 
lcncor.  ^Prxter^adtionemferuicorrupticompetit  eciam  .ictiohirri're-   §.  » 
rum  iubcraclarum  nomnie,&:  alccra^^jJtcram  non  tollit.  iJc  &  in  co  c^ui ' 
foruumrcccpit  &  cdauit'.  Competit  &:  coiidictio  furciua.  harc  cnim  re, 
acl:iofurtipocnam,aftia£ertii  corruptiidcjuodintercft^perfequicur. 

pAVLVs.Quiamanetreusobligatusctiam  rebusrcdJicis.  l  tt 

'  VLPiAN.Adio fcruicorrupciharrcdibu^^^^compctitjnouctiaminh^-  lil 
rcdcs,&:perpctuacll.       •  ^ 

'  Pa  vlvs.  Qqicorrupit  (eniu  hxrcditarium  &:  hac  a^one  &  pecicio-   §.  ■  1 
fickxredttaci$*quan  raptor'tcnccur,'t'  in  quam  tantii  venit,  quantumi  1 1-  i» 
in  ai^oneih  icftit  cbrrupti.  f  FiliisP.  corruptis  non eompetic a£lio  dar"  ^"§.^  1 
«f corriipti.c|uia  pecuniatinmMamnum  edc  op o ri: c c,  di L^uicacc  & £uiia   *  - 
domus*  lalua.  Vtilis*  camcnecdc  iis  compctit,&  arllirnatur^ofEdo  iudi-  • 
d$.fHxca^omoncompecit*commufii(erao(btidtahte*imii         §• « 
csdominis  p  roprium^  Soifialiennm  iblidcaucnc^quiais  dominonim 
in  (bliiiumcenettur  j  vtioanciisadionibasnoxalibus.^  vnolbluetca- 
liaslibcratur.  f Si^usiQ<|uovium&uAuhabcOj.aIiumicxuumeum  f*  1 
tonttpeiiceftfflibiafbo^cam  dominb.  f  Pigncrad  fcnii  nomincdcb^   §.  4 
cdr'lubccaAioacmfcnucotrupti.fOuplum*cmarei9no0prxi^      S>  f 
«Midamtiu^tlnplarart  f  Si periuafensKnio meo vtPecrofimu  ^Kiac,  f.  i 
non  tamum  in  id  quo  deterior  feruus  ^e^tus  eft  condemnabeQs,fed  fi£ 
inid^quod Pctto necdleKabco  prxftare.  f  Idcm  crit  fi  ci  pcrfuafcris  vt   §.>  • 
aliidamnun>daict.namcitencorlegcAquiliavdexcondudo,ficum'   '  ?  . 
hxaui.  Idem  crit  &infimilibus.  ^  InterduYcruus  adeoinudiis  cfl  vt  n5  f .«k 
c3Cpediat'cum}iaberc.quamobrcdciHoeftdominivcvclduplumda-  *  • 
imiic6&qaittttr*,vclpreciiun*(bu^»V(^  ' 

 -  •  •••   . 


Digitized  by  Google 


'  -     Ticulus  VL:^U  -.(y^ 
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fcabct  facultatem  tradcndi  cius,  prctia  confccjuitur ,  &  c  cdit  adionibus 
pcriculo°folicitatoris:&:  hoc  fi  fcruusfupcrfit,fcd  fi  manumittatur^noil 
Tacile  audictur  volens  confccjui  prctium  &  habcrc  libcrtam''. 
tjt^  '  ,    G  A I  V  s.  Corrumpic  fcruum  &:  qui ci pcrfuadct.vt  dominum  con- 
«ccmnat. 

ti#       African.  Sifcruus''  qui  folebat  adminiftrarc  vel  faenori  occupare 
pccuniam  domini,  rationibusrcdditispofthbcnatcm,  inucniaturcum 
f .   '^xnulicrc quadam pecuriiam confumpmlc,  in  cam  compctit  adbio  fcrui  , 
'  corrupti,&:furtiaciisquxfcruusadcamdctuht'. 

MaRcian.  Etiamconftantematrimonioinvxorcm'virhabcta-         . ' 
ISdionemfcruicorrupti:fcdfauorc'nuptiarum,infimplum".  .  ' 

/VjI  j         a  /ii<i«/i/«fwrr»«iir.Furti&rcmicorrupri.Sedalualiamn6toIlit, vtc.ii.ih.i.&ibi Antiquus  '  ', 

^taipptime  ireceflarius.  ,* ^ 

.    '      \  •  i    b  7^t<}mteoniienire.  Qiuanihileiusintcreft  fcruutnnoncorrumpi.  &  fiquishocadmifcrit.vt 
^  ■  .•.^cturbon^fidcipoircllbriadiorcruicorripti.cucnicivtduobuscompctat.dummo&bonxfidei  % 

T  .  '.fpoflellbri.quodcftablurdum. 

#*■#•*      c  Nti^HtcenneHiri   Conncnitur noxali  Aquilia&feniicomipri,vtDb  p.tit.^./F.ii.fiue tit.f.  S 
***    '^huiuslibti.&habctvtilem  Aquiliam.vttit.i  lib.9ff.M.th.9.&:  f!.i7.fiuctit.).huiuslib.  j 
d  5*«ir/«/r*^tt.Dirc(;ia,fcdnoxalifcruicorrupri.quia(ol«dommiscompctit.  ' 
c  5f«/iwy*rM.i>cdnequcfihberhomomihibonatidcferuiat,po(rumaducrfiiscorruptorern        ll  -  y.V 
«gcre  fcrui  corrupti.  «t.* 
..  f  TtHttMT.  C^odPrartorair,Qma(ienumfcfaurnreccpirtc,ficaccipimusfifufccpcritfcriium      .  »,'•'/ 

alicnumadfc.rccipcrccnimpropriccftrcfugiumabfcondcndicaulaprxbcrcvclinfuoagrovclin  '^*' 
^  '  aIicnoloco.Edihciovc.  Quiavcro&:PcrfualljrcdixitPra:tor,pcrfuadcrccftvaldec£)mpcllcrc& 

•  .        ■       cogcrc  aliqucra  (Ibi  patcrc.  ScdpcrfuadcrccxnTcdiis  verbiscft,  &  tamdebonoquamdcmalo     ^      *  .;■," 
^  confiliodicKur.namtfcbonafuadercqujspotcfti&inmalacompcllcrc&cogercfibiparcrc.&id- 
'  '    •#      eoPtxioraducit,dolomalo,qaocumdctchorcmtaccfct.ncquccnimdcIiquitquipGrfuadctlcr-      '  •  p 

*■  *  '  uo.nifiquidtalepcrfuadcat  quodetcriorcmcumfaciat.  Quiigiturperfuadeticruo,  vtaliquidfa-  *. 
*  •  ciat,vclcogitetturpircr,  autimprobc.istcncturhocedidlo.  Vcrumvcfoquibonumfcruumcor- 

•  ..  iompit& impcllitaddclmqucndum,tcnctur  hac  adionc' an  &  ^i  maiumcxhortatur, &cide-  j^'  . 
'        tnonftratquemadmodumdclidlumadmiirat?&  eft  veriuscriaro lipcnimofcruomoftraucritviaa  « 

,  «Uhnqucndi,  tencri  ciimfcruicorrupti.nam&fiomninocrarfurtumfaftufHsvcl  fngiturHS,&;     i     '  •,' 
i   liocciuspropofitumcjuidamlaudjacrit.tcncttir.ncccnimopoitcilaudandoaugcri  maiitum.  Si-  1/ 
,  ijeergobonumlcruurafcccritm.ilura fiucmalum dctcnorem,corrupillcvidctur. Itemfi fiiafcrir  '^'       '  | 

*  "^**'  '  '  •  terno  vt  iniuriani  facerct  vcl  furtuin  vcl  fugcrct  vcl  vf  alicnum  fcruum  fblicitarct  vcl  comcdcrec  .  w  •  *'  ? 
.  ^i,  pccuniaro  vclaiuatorcxiftcrctautcrro  vclvimalisactibiisfcdcdcret  vcl  Ipcctaculisnimisftudc-  ,  >  '  '  41 
• ,      f  cetveIfcdirioneseoncitarct,tcneturArruicorrupfi.Scd&fiaclorimeoTclvcrbisnudisfuafitqui»  '  ^  *!  ' 

•.»     '  *  vclpreuodato,vtrationcsmcascorrumpcrctvelvtconfundcrcrrarioncjfibicommi(Ta».vclulu-      "  15  •  t 

•  xuriofum  fecitautcuntumaccm,vclvttufpcquidpaicicturluafit,tcnc(iu  iinui  coirupti.  Qux..  '  -v,  ' 

'  rccii.tb.i.  .41  »'.■  ^ 

g  5()/»mrt. Quiafutufumeft  vtconocnJaturnoM!iter,vtff.f.  flt  flF.  I4.ib.tf.&eatcnusmea    '^^  /  ' 

Iniercft.                                                    .     .      -  .       .  ''^  O  \'  * 

•'*       h  Stnpr>tmp4ti4ttir.  Quiftaptaia<l>atemfcruum  fiueciufmodi  hominom,  vt  non  ibiuraad        "  ..  ' 

cau(amdamntfcdadEotiu&domu5CUcr(>oncmfadumpcrtineat,feacrifcrpunuur,vtlib.i.ut.i8,  ^      .  *  , 

ii.fiuchb.tf.tit.i.Lcgc&lib.ii.tit.i  tf.KJ.th.i.fiiichb.ip.tit.io.  ^  »    V-  J 


i  ^i/»r<^o/9OTi(/».  Dolinuliracntionrta^a  Pf.Ttornotaicalliditateraeiusquiferuumcor>     '  ~* 
Y ^  larapit.namfiabfquedolodctcnorcmquisfcccrualicnumfcruuinvelquafilufusgratiaqurdam       «•  ;^ 
'1  '  ,clocutusmorcsciustorrupctit,nontciictur(cfuicorrupti.Vndefiquisalicnoferuofuaferitintc-       '   •"*  .  , 
•**.  '.•  £lumafccndcrcvclinpurcumdcfccndcrc, &is(iudcntip.ircnsafcendcndovcldef(:endendoce-    .  '  ^  ^ 
*.      ciderit,&cfus3htidvcmcmbrumfrcgcritvclpcricrit,t]ua:riturantcneaturquiluafif.& placctfi' 
•*/,  dolofualcrit,tcnaieiimfcruicorrupii:filincdolo,nontcncri(eruicorrupti,Icd  vtih  Aqmha.qu^jiJ 

aoxmmludum  cocrccr.  -.v        '  '. 

k.  f7i&&/^f«i/M.QtiiaAquilianontaniumcxdotofcdcriimcxdcfidia&lcuiculpaconipetit,  ^ 
'*      vtlib.p.tit.  i.rt  ^.7.  J0.44- &catcncntuf  non  tantum  quioccidcruntfcd&quimoitiscaufann.   *       ^  • 

*  4^  ptatbucrunr,vthb.9.tit.i  ft'.8.j4.fiuctit. j.  *  .*.'  ^"'^ 
,           I  QHidelo.  Doli  cmin  mcntio  non  tantum  ad  folicitatotcm  fi:d  ad  receptotem  alienorum  fcr-  , 

*  oorum  pcrtinct.Quxie  tit.5.c.8,&  f.&  jo  th.4.  •  **  •" 
;         ,  m  ^>Mw/iV.Y/7?im.«>(rr(r.Idcmdidicifti&in  Aquihahb.9.tit.i.ff.4                                     dtlcs'  *^ 

*  Quxretit.J.C.4(.th.t.  'mjf.^^   ll^  ^   '  ' 
m\    '0  7"(r<»rtifr.M.igi%cimndchnquitquictuscorrnmpitmorcsqucmexiftimatcirclibcrun*>'v  \^        ^  v 

'  W    't^  /•<iwpAMi>.lndupluindaiiiiu,vtff.io.&i4.Notadiftcrentiamadlionisfcruicortupti&A- 

.*.".    ^hx,  bxc  in  dupiuiu  datur  iiuc£ucatu(rcus  fiuedi£tcatur,Aquihaincoa6tcmctndaturiQ  '  ,    >-  '• 

" .$mg^^ t :       .       . 4  .  ....  ;  ;'.  i 


•      %       .  ^•..■'^    •  •  .  *       -      :  »  '^        .  ' 
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5^        De  noxalibus  a^ontbus. 

•mirri  adionerti  fitni  aoxaJem  adqmlico<dominiofinii,reft{td  ahetiato. 

c  i.Acf}tinanunemhtis  Quia  cnini  pi;S!icacrimtnainip(osrt.ruosinrcnJiinriir,  ni>xjUsai1io-« 
nesia  ilomino&,vt  hoc  cap.dononllcaiuc  &  4  f  in  fi-46.mciico  lahfconlulcus  boc  loco  ait  veno 
dttoremdamnart,fipoftin«ncomeftatamreranmredemeranamAc}.ch.)o.c.  i.tic.i7.lft8tibl 
ATiciquus,aiunc,in  qucm  liscotcflita  L-fl,  in  cum  {cntciuiani  fcrri.  qviadc  caufalurifconiulcus 
dominua  (}uiiudiciiunacccpit/entcntiam^uo^cenfctpatidcbcsei&  nihilffltttaic»quoda<£lor 
interim  doraintim  icrai  ad^fierit. 

c  Non  (cruuminnoxara.Qiixrc  )ib.iT.tit.i  .c.)o.cuiiu  in!tium,ReopoAIitemcontcftliani 
abient  e,&  ibi  Antiaaiuii.Nota  in  a(!lioaibuspetlonalibus  de  rebtu  imtnobilibus.poft  liiOB  ciM^ 
ieftatamalienaiisreDuveimiperimecetkieiii.K()iim  1  ).c.ttf.liffli]e. 

d  'FrotUreltRo.  l)91fn^lg^&S»mStam\&*^ljil(,7JBmV^ 
fib.4J.tit.}.c.5';. 

e  2^»/m«»r.Sed(eraus({ua(tliberetfedhu. 

f  5«7lmimv.Si(enittsmeiuremcaamAibtraxerit& vcndidcrit,tuqpnucntumpre(iiimapad«i 
«bil (ilcris.cx  vtroq;  larcre  nafdrur adio  fuai  nam  &  tu  habcs  noxalcm.dSc  cgo.quia  nummosler- 
uo  mco  abiluliiTi,habco  adionem  furti  cdtca  te.  Scd  &  (x  leruo  creditocis  mci  folucrim  nummoi» 
9t  domino  dec » 8c  {sfibinnmmosretiQueric ,  fici|goaadicoci  ccneor  aedici  nomiiie,  fcONMiiiOt 

iaihinoxaliiudicio.qurrct*'  ii.c  48  th.vh. 

'  *  iV</w«r«Hoccftprctiurarcitux.qua:rctit,izC  ^ith.«o.&tit.}.c.i7.th.i4. 

-  h  EiAetnfirii.  Vt  «lius  acdperec. 

i  Fmrti*Slumtm.^Mn\\x\xm  cnini  non  c(l,quod  cx  rcftirtiua  quxlitumeft,vc  tic.ia.C.4S  th*vlL 
Nummi  igicur  non  eranc  furiiui,Sc  ad  mc.non  ad  te  pcctinchanc. 

■  'k  Et*Hmmmtntmiumm0.  Non  omnioo  ineum,  qui  cxc(!flic,compctita<SHofttrtisiedita'de- 

mu!n,(i  cxcuilir  vr  aliusaccipcrct.vt  tit.i.ff.iy.cifcamediuni.liuctit.j.th.i^.&Inft  ^.tit.i.  Nota 
sitflioncm-furti  inrendinoxalucr,  &  acccptamremilciuomeo  meamnunficrinifimclcicntcac- 
ceperit. 

k  Vtrum  vcro  dc(ientmihinoxiumfcruumcogcturdom!nusrpccialitcrvlrr,inox.imrolucre, 
qux ex dehdofcrui luciitccu,vt  li (ubripuit  vcl rapuit.& ptuo.  *.  &  quxce  cap.  46.  cuin  vidc4- 
tur.  *. 

1  (}m^iit.  Noxalis  acincrPjs  credicoiremdDminiiinlccuicfaisiMDmiBc.Mm  jlcrcditoteeicaii- 
credirinondum  hberatus  ium. 

■  tfk  5f^iW«.CvR(LLiSiptaresdo«inidobddtajarii«ftidei«^i&igMBtcneaiviniby^^ 

nam  ramen  elig.ir  a<^or  quxrcc.  14.if.xtf. 

tk  Intdqmtdinttrt^.^ec  cnimrcusnoxzdedendifcruifaculcatemhabct,ctiaml)(cdudofcr- 
•ofiitiltafn  fic  vtno)(aficericneatan 

o  Qj'i itHtnitrr)  (rmmm.  Qui  alicnum  fcruum  fuii  eircfatctur,  quanuis  procotcnc.itUr,tamcn 
foifdarc dcbct  ludicatum folui,  <]uaii  Alieui  feruinominc conucnt us  qui «utem pto  (cruo fiiolut- 
ci|firnoxatem  a6Honera.abe6ludicatiiraAilaiikil(iitioBon  cxigitur.  qucre  c.  x«.  ch.  4.&lib.7. 
tic.  I  f  c  4  fiuclib.i  tit  ri.lf.4. 

p  ^tfnw/iM.Habct  cium fcruum.Scd  &  fi  atiCDancCic cum,apud  ^ucmcun^ucfuecic  feruus,(iii> 
■adlnoxaltsadio. 

-  q  A^cny4r<^'2(d/.Ni(i(u(pedusfic,vclib.7.tlt.lif*C7.tli.v]c. 
r  />««MMw.Qujercc.i4.a  f .x<;.d: 4i.cb.k. 

-  f  iV«fSnf«r.5it}uistf^atcamdomirto(eraidiceaseiimdolode(ii(ltf 

TcnJ.it  abaliodc  ftiidi  fcruum  cum  faufJscione  iudiintiM')  fclui  cxcltidirur  prxfcripcioiicdoli. Sed 
&fidominoconuentoquandoiodcfiiiii:cpoiriderc,cclatctvcfcruum,app.irucric  (eruus  p«rfl  U* 
tCm  eonteihtam,  &  qoia  n&defendebamrdufttKitt,  excvptiooedoii  mali  oppoficadoniinasab» 
foiuirur.  Si.'(.i  &  inuiruu  ((.-ruo  amc  litcmcuni  clcmino  ouKcftacam^ampIius  hacadionedoininaR 
fton  tcnctur,auam  Praetot  dedii  aduccfus  cus  qui  doio  malo  (ctuum  celatcnr. 

-  Cntitit. Q»|dolodefficpoiDdccefi adferataiiamdcfi!ndencemcttml«ciiSiarione.Tcliipoft- 
lftcmconte/}ataminucotaiinrictaaiftdacacacianoaam,velfiaMdatar«ntelicmconccftataa 
Vticut  exceptionedoli. 

c  £rcr/rry«Mr.NempebacAtfinotlnmieraimliRmhabe9. 
■  tt  Z)»i»»i«M«.SinihiIominusconucniatur  quod  dolu  dcficritpodlJcrc. 

-  X  htm^Ht.  H oc  eft,libccatuc ooxali  a^onc&  cius  qug  (uo  oomioc  intcnditttCifi lciena  (ccuia 
agi  aIicnaucrit,&poftcadecelIecic(emtisanrelitemconceftaram. 

y  yf^^«/Krr(.Hxredipofteaadeunti.SimiIitcr!ib.44.tit.i.c  T^^.&quxftliC^tJwinBJiUft*^ 
.Mb.y.tit.f  .c  \ .th.  1.& hb.41.tit. {.c  1  <>.th.vlt.& ticiz.c.tff  .&  lib.7.tit  f  .C74.cli.a. 

z  F«rf«Mi.Quiafimum  fit  inper(bnam.nuUaa«icem  ellperibn* ctii  fiac  Competittaaicnca- 
pilacitbcredicaiis«de^nalfb.47>tict9Alib.9.Cod:cic;)a.liu«lib.«o.iic.a>.ci.  ut*  'Quaietic. 
Sj.c.i.th.i.&^. 

-  a  ^flvmivMtfy^w.Cum(eraiiscommonisvniexdominisdamnamdedic,idcirconoadactirin 
aHomftoxatb  aAiol^is  A^lia^  <{aia  fi  extraneo  (eruus  damnu.  n  dcdiflet;  poilet  agi  aoxaliiadi> 
ci  >  cufTi  co  ciii  nun c damnumdatiim eft , &  aperta eft  rcgiila dicqns,  Pro  quibus  tcnemor  noxaH 
aciiouc,corL]ninoinincnoxaUnosexperirihaudquaquampofrc.Scd&fivnicxdominiscoauna- 
v&  feruus  furtiifkcflittnoncQnipcticaftiofiuitaiitfaltt 

ntaai^iaidttadok  • 
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Titulus   V.  jp 

b  tMtKdmim.Qiune tic. i  u*^x.th.t.^  iibi4».rit.}.c.ttf.A.Tfc. . 

c  'ZJi«'ii<»»<i>.ln.?  th.;^-.ft".-?.tir  AquilumdetlirinrociaBI|,BOaaB<Hil>Wli 
d  /•/«/r^toiv.SicoininunislcruusaliiturcuniFcccric* 
e  A^jw«w<wir^«rMv.Amc6iiCciiCiam.quztcc.i4.ftfiAtf^ 

*  g  ^«r/(ii«fwr.QjUi:tclib.48.ut.8.c.l4. 

b  f <r4ytfMr. Adueffiit jtonriBuni  com  yioBscwiwlhtcclfc;  ' 

i  jAvin/w/rMr.Quodficpnucntuscondcrnnatusfit  noxali  iiidk'iQ,a^H<linHteari 
canK^uiliocrprouuiuiatuscft  vrlib.40  ttr.ii.ti' j.4.iluelib.4X.(ic.S. 
k  i«ii/c*/»w^Qaarrelib.5«.tit.i.c.i  }.th  ^&llb.7.ric.».c.74''b«*' 

1  «/^/^/tf/krt«r.Qmancccihibcrceumpotcft.necdoIumadmilit,vtlib.  J9.tlt.4.1f.  i  j.fiuelib. 
ftf.rici.lcgcbtitu«ut.£itf.tb.4.  Mcfntnetiseoniin<|uxdida&adaotauruaciib.{.ut.i.£74. 
tbem.i. 

n  yirtiinu  ftrpctm4.  Ntfi  principalcsteropocaics  fim.vt lib 5.  C.  ric.41.  Coaft.4.riuc  z.^6.\i\i^ 
ius  lit.quo  loco  air,Si  ignotaiKc  trcl  rdcntc  dominoCeiie^cttnceprobibecelchiiis  rapuerir.intf% 
aimumvuicm,inc)Ujdrupbimi|wtlaoaiunialunpIun)noxalenia£lionctndari.qujrrcc.i..^#. 

n  Qnx (cilicct fuin cxiureciuili,veiuri ooxaiufurci,quam  1  x.tab  iotrodinetuat^  damniia- 
iurij,qBx  cll  exlcgc  A(}uilia,non  eiiam(]uzAincexedic(oPmori$,vclaCiim^albinbiriantmft 
noxaUsiofaaiiiBjKedilltiigtteficbifiiDtnosalesaAiMMibncobfittli^ 
Inft  4  tii.lf. 

o  //krri6^iiH.Quxrcc.7.&tic.).ct).tb.{. 

p  A«Md^.  Cccce  fiinalicnBmdomitiamttaiifeKftfiiiii,bi  iWBnidomiwimnoMliii&io 

^cur  noiun  h.rrc<.lcu). 
:   q  't/'«.Quxrciit.H>c  7.th.|. 

r  £«r«*df/(f«rr»'it>  Legei  (h.i7.c.&c.i9'&iib  7*ric.f.€.}S.&84. 

f  £*iiAm4lr^m.Idcm&  dj  tfimjnibusd»citurlib.,8.tir  1  Die  7.tb  i.fiucIib.^To  tir  | 

I.i.Cde        Qvi  habcac'fiiiuni    kruumj  dcccliit  fiiio  nacrcdc  rclido  &  lcruo  ^'h^ 
nonala,»  adfcripca  libcitaccconditionali.  Pcndcnccconditidncfcruus  c|u^dam 
fubcraxitcxha.Teditace*'eademqjconfijnip{ic,poftconditioc.\ritir,&li- 
bcrcatcm  adcpcus cl}.  Vulc  filius  in cum cxpcriricorum  noniinc qux irt 
fcruicutc  rubtroxic.  £c aic  Confticutio , Si quidem poftiibcrcace rcs iub- 
tcptashabeatin  manu,extantium  vindicationemcompeterc&adcx- 
hibendum  confamptis  cis  poft  libcrtatcm*.Scd  &  tunc  hirti^^adioni  lo- 
cum  cne*.Cum  vero  ipli  dommo  'furtumfacit^  nc<^ue  infcruitucc^nc^ 
pofthbertatcm  tcuciar. 
I.  X    ■      DiDicjmuLcnonolibro  Digcftoru,tit:;Ioprimo,  lidominoigno- 
rancc  feruus  dchquerit,  noxale  iudicium  c6pcterc:fi  domino  fcicce,  do^ 
minum  tencri  dccradla  noxa:  dedicione.  Ptoinde  ieruis  arbores  c^denci* 
bus  ignoraiitedoininojC6ftittttio(l8cadioaenoxalem,in  h^c  vcrba,Si 
ierui  veftri  nefcicndbus  vel  edapiohibentibus  vobis  fiirdm  arbores  ce« 
ciderunt ,  quibus  propriapacna^iuxtale^em  d  publtco*£tIcili  da^fiie* 
jratprcltitucatfrulctaveremininecxperionaeoruvlcraiioxxdedic^ 
ficis  obftn^,cum  ex  ddidis  ieruoru  domini  ignorances  ^  vel  prohibe» 
Cesfi  noxali  a^oneeonueniancur,icacondsmnari  debeanc,  vc  nox;  dfl^ 
dereauccondemnadonem  fufeTehabencin  (uapoccftace. 
1 }  N  publidsVdminib.non  eft  noxalis  adio^Vc  dicicur  1 1  .lib  £dc.T*' 

fine  lib.  i  p.dr.  i  o.  c.  lo.  in  capuCyNoxa  lc^ucus.  Ac  expnuacis  deli^  in 
dominos  noxales  a£liones  intenducur,fi  icierinc,ommmodoinidauod 
incereft:(iignorauerinc  vel  prohibuednc,(ecundum  nacuca  noxaliuni 
a^tionum^vcdidiciftiin  i.Conftin]cione.ProindeConftitucioteicnbic 
•  adeum,cuiusferuLlahenusferuus(blidcauerar, &pIagioabduxerac:£c 
ait  in  hunc  modu ,  Siue  feruum  paras  accu{are"&lennicer,prz(tdepro« 
vinci^  adire  no  prohiberis,  fiu  c  dominudus  prstoria*  adione  (blidta- 
d  femi '  vd  furd  acfcione  maluecis  comiciiire^  (vaxa  notionempcaelct 
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6o       De  noxalibus  adionibus. 

prouinctxcornmodabit^  non  ignotans,  qaodfidominam  elegenS)& 
non  probaueiis^eo  fcience  qaodintendis  commilHim,  vel  nosut  dcdeii- 
dx^veldamnilaiciendi&debitxpirnxprzfbndx  habeat  facultatem. 

^CoMftittttio  eftfimilisfecundf  &  tcrtix,qusdtcitdontinam  igno*  L  4 
rancem  deliftum  (eruixnoxaritantuiudido  teneti ,  icientem  (uonomi* 
ne.Summ(i  vefo  ius  totius  Conftitutioliis  hoc  eft:  A  (erao  alieno ' 
rapf  na,intraan  nuicHe  a(£lionc  vi  bonorum  taptorum  in  quadruplum': 
poftannum,in{implum»veiinhocjvtnox(dedatur(cruus,veldominui 
tcncacurin  idqtiodad  eum  peruenit.  f  fitficoniciodominorapuerit^  «• 
dominu  omnimodo  tencri  in  idquodiateieft*:hoc  eft,  vel  inquadru* 
plum^vel infimpium.  f  Qupd  ii vxoreni  tttam  rapttetit^in  iplumfer- 
uam^publicunfi  cHmen  inccndi. 

**  S  i iciruus^aduerfarii  tui  voiunrate  domini  cincillam  tuam  cum  aliis 
rebus  rubtra^crit,cum  inter  fcruum  &  liberum  iudicium'non  confiftat, 
ipfum  dominux>b  hocdciit^^um'  dupli  pccnali^adione  &derebus  vin* 
Jicatione  &:c6ndi(flioncconucnirc  potcs. 

«  HaMst.  TUtbDORi.  Quirctnrubllraxitdotninoruo,(tnianUtt)i(ruseabdcmremhab«rt 
dcprebendatur.nori tcnetarfurti,(edtn rfloi&adexhibendum.  L^ljb.4.n(,i4.Con(lit.<>.riue 
lib.i4.tit.f.&Hb  <j'.tir.i.Conft.ii.huci'ib  tfo  tit.<;.c  «8. 

TtiALELiCi.  ScrliiiscxconrraCbbushabitisinferuitlitft  nonrenetiirinrepofllibenateQi,na* 
luraobli^atust)unec.ExdcliCUtautetnetiainiureccuc(urpoftlibcrtatcin»(lextraneoool4inc5»  . 
mi(<Nrit:(idommo>hcpoft|jbmatvin<]uidemteiietnr,ndidicimiiS4l^^ 
JJo^ofitam.ik^uxlequunturjvr  in  Bafilico. 

T«  ■mJtt.  Si  extant  numini ,  quos  abUcos ex patris  rui  barredicacc ab eo,quem  nancefleltbe- 
kiliiidicii,aUegas,vindicare  eos  aiflione  in  rcnpvdad  exhibendvB  agen^nonprohibcds.nC^aHi^ 
bis  caf>uc  (eqtiatur,&:mannin!ir.is  fnrri  t<?neatur,qu»liihrredcsnonTran(mitt!rur,cumtamrn 
leruuS  iddmiooali(}uid  autcttfquauuts  hictum  committat.furti  camcn  a^to  non  eft  tuta.nctjuc 
•diMfiiii^lam  fipofteaaiAiHiau^cfi^lixfi  babcM  poiidMififiM«iiieimpoftmaiiiiwiflictteiit 
concreifkct. 

b  Exbtred  t4Ut.  Nooquianoa  eracadicahxredicasjfilmcenimharrea  eiciciciedexrcbushx* 
feediCatispaceniaE. 

'C  ^^bbermfm.QusrcVih.n  tlt  ^.c  6  Schh  lo  tit.^.c.io.Sf ! i . 

^  ']^«V«. Vtrum n qui domino lubnpuit, po(tca maniimitcatur»&  po(i  libertatem  r<r$  fubrcpta) 
|iofidciir,'o&ftueiiSTi  ptKcll  fuTri  adiooet^aaii  «idcatttr  furari  <}ui  rcs  foriiiutcontredat,  an  ia    .  . 
reni  tantummodo  &  ad  cxhibcndum,  aeyoaaodomteliig|iintequ«iddiQtiir4i><>M'^ 
•dionibumecnciio.Sc  ti.c.4iCic.ioJib.  - 

ditati$.necreruta  amotarum.quonijm  noii  iaccbatharrcditas. 

f  IgJidomiH». Resquidem e(l furciua, &:  non  vi'ucapitur:& quiopcitttulit,cootteniiipoccft  ez 
3b  parte.Ope  coniiKove;(ed  fbrri  non  agitur.quod  Se  demotiwaittr4.1iift. 

g  Didiamiu.  Tft E OD. .NK52:itrm  (cnnim  dominus  dcdcredcbet,veI!i(isv(Hmationeminferrc. 
Idcm  oit  }.Cuo(lit.biiiustit.ln(croo  piagiario.ldem  <Se  4.Con(lit.adifdens,  (emoaccurato  aimi» 
&allier,  dominamffroeotMin  teneri,ied  poftttlari  cutti  4doiiillio,vr  Jiradacatiir.  qtiod  (ignificak 
i.Conflit.^z.xit  Kuiuslih  5  .lluc  ;,tit.  n-lib.  Sdcndum  vero  cfi  ira  conucntum  fcruum rede 
dcicndi  a  domtoo«  rcotcuiuminipium  (ctuumfcttif  vtlib.^.  tic.  1.  CuQftic.i.'(iuclibi^o.dc.|j> 
cap.  if. 

h  Pr^prUfcctu.  ^ottc  fpcciatts  quxdam  lcx  pfgnam  ftatiicUl!^efcodiecft>lonflla.ConiBw» 
bitio  Oe  iisqoi  cxdunt  Perlcan  cx  (aitu  Daphacs»inlibro  il.  • 

i  Mbe:  Q£«relib.ff.tic«^.c.i.dta.-  '  ' 

k  D0mmipt0rMUa,  X>iditiftiliL|»Pfciiiaicii%doininiinM|iiifo«« 
bet » fuo  oomine  tenerL 

-  1  fmpiMitimimiiUhm.  Expwblfefa deB£U»tpfefailttatwi«*iirtb1canjrer,Weft,depofit>in« 
feiipdoao  &ipneftita(ati((iacionc  cxe<}Uend2  licis.Notaigirur.publica  crimina  in  ipfos  Icrnos  in- 
teodi.vt  cxhoccapice  apparcc  &  et  fin.4).apeite.Noialcaa^ooesiotendi  adoetius  domioos,  dc 
lege  47.  cap.  Caufa  hxc  ^d,  quod  iq  trimmaljbtts  peamiatia  poeoa  roh  exigatur,  vt  titulo  ^t. 
cip.  7. 

m  Accupire.tioi». qnod  (ictici  (erlto  QtaCo  agitat Aquilia  ciailirer.dc  dejficatiis crimioalitcnita 
fcruo  pla^o  abdu6lo,agitur  lege  Fabia  deplagiariis  ctfmioabter,de6tai  corrupti  ctuiiiier.&  qu;- 
ietit.48.c.7-Sc  ti.&f* 
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o  5«£ctf «iyrr««.Noxaliccr  cum  igndraoic  vel  (cieoi  ooa potiutprobibcre. 

)>  A firmoAmtMinc  apparet  quod  (i  donuaoldenieft DiduDcn  noo  nequeiiotefcruus  c6» 

mucrievclinlcj^cm  Aquilijm  vel  in  aliatn  ic^cm,  ooa  noxalieer  tanramdominuni  ecocei,  CtdiC 
iuo  auminc.Ii  (iomino  non  kicnte  tancum,lc<l  eciam  confeatieDtc^fuo  nomine  dunt^anr. 
q  /ntr* Mmum.  T«  t^-  ■nfu,ii  necdum  vrilis annus exce^ 

r  /WymAyfcf .  PcparoayMriwifUyrciiU  {t.ik.  i  i.ci  >Jlo<i  ^|.flc hiiMniibiik.iy« 

cap.  1. 

'.  c  NcccntBporcftqidad^fiuitaAioiiemWboaocttmMpconim.licetf^^ 

tcr concra dominum  ntpcriatur ,  mutatc  ciiw  naturam,  fcd  cam intcndic rccundumpropriafllSA* 
iurain.&fi  domiuuspro  lua  in  lcruutu  adtedionedcdeieeumoolit,pczftat  ^uadropluoi* 

r  AMf7iM<tfi«f«rrx?.Q£zrec.4>th.z.dcc.f.i7* 

r  Sinepo^EdeatfalMin^fitlClinnililOCdWIMMBiaetCBCllli 

dccnontcnctur. 

c  ^ipfMmJhtfKm^Btmm, QiiiapublicameftciiiBcanpcas.dcquocit.f t.1idi0llbdQjui* 
re&lib  4.TU.  I  .^'.^4. 

u  .S//«rwM<.Tu£oo.Siquidtcruuslubhpuai(voIaotatcdoraiu,kle 
cft»ikNmnns  teactor  ooo  tancam  noxali  fatitfii  flc  io  tcm  lcanididtioncfaciioa.  L^ge  iih.9.tib 
ii.Cotid.S.vbidecIaraturqaemadmodum  puniatardoauattccainivolanciloiiniwvimfccit 
'.f  X  /4M<(«^MNH.Sctiicetciuiic»vciatile{uicorrupti. 

J0i^WiR&fim».QjUBn64.tb.a.dcc.f  fti7«ftibiiclidia. 
JMyfi^mMlloSiia^Nondi^ 
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TituJus  VI. 

*iivt   ttB.    Xtt.  £   tiT.   yt  [  . 

.  V  L  P  I  AN  V 

V  X,  (enuim  alieaam  leci^ic ,  perfiiadetvc  (^uiJ  etdolo 
mal6>quoeiiftt  decenofce  &daCjtiiduplumteiiecur*« 
f  Qui  bonafidsemityiic^comaenire^oe^  con^^eaici* 
poccll(eruicorrupd'ied  nequc^iscuilibcrhomobo* 
\  nafidcfcruit.^Tcnccuj:'aucemquirecipitablb(mdie4 
dicauiain  fuo  veialteiioiocOif  Peciuadcc  qui  impe^ 
&  co^cfibi  patere,^  Sc  fiue  bonum  corrupeiit,  uue  malum  dcteoocem 
fecent^tenecur  :f  vt(lci(|uiflirtum  fadurus,  velieinfiigadaninilaienf 
onmino^niondratterit  modum,vdlaudau  eric  propofitunvCocxuinak 
is(|uipcr(uadccferuo,vtdamnum<iec^vcl  funu  ^uiat^velfiigia^vei  a« 
jieaumiemum  (olicitei*,  vel  vc  pcculium  conrumac,vcI  amacorexifbt,* 
yclerro»  vel  vt  malisaccibHsiededat»  vci  ipcdaculitnimiOaVelvciedi* 
tiofiis  fit,auc  racioncs  dominicas  imcrcidat.  \ 
f  AVL  vs.  Vei  adukecei^yel  curbet^vei  vt  Immtiorus(it»aiic  coconuBy 
vtvcftuprum  patiatur*. 

-  V L  p I A  N .  Qui fine doIo*malo vcl lufus gratiaperfuadct,non tenc-i 
tur.  ^  Qui  lcruo  pcrfuafit  in  puteum  dcfccnderc  vcl  in  tedumaiccade* 
rcj  fcruo  fradojvcl  mortuo.d  dolo  fua/ic,tcneturdifiaedolOjtt(mtdl04 
Cur.SED  mclius  ell  cum  tcncri  vtili  Aquilia\ 

P  A  V  L  V  s ,  dolo' rcccpic,  ccnccur,  non  etiam  <jui  vt  domino  tcdd^ 
yet^veliiumanicatc,  vclalia  infta  iationc> 
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6i  De  fcruo  cowupto. 

.  f  Etiam  "(i  exillitraucric  c^uls  libcrum  cBe  eixm  ^oem*  corrli-  f.  i 

j^ic,  cenetnr*.  f  Adio  ier ui  con  uptt«tiam  in  con£tenccm in  dupluni  f  » 

compctic ,  aua nuis  Ac^uiltainficianfcm (biumciuplo coerceau.  f  Senii  $.  i 

auclcruxlblKicantiumnomincnoxaiiceiagitur.fAdio^ireruicorrupcr  f  vk. 
rcferturadrenipus  dclvdlri  &ideo^ompecitcciampoft^eiiitmorcem^fle 
n;iJ.numifIioncui,&  ^ijenaaonem. 

l^AVLvs.l^tentaenimvttlitas«itimacttr.nammatiamittunturet-  t  ^ 

iani  maliferui. 

yLPii^Vcl«tiampo(le«iot»can(acondiiaceiiu{lamiibercatem.  .  1*7 
P  A  V I.  V  s.  Harredibus*  t]uoc|uc<laturaaio  ieruicorrupti^  licct  ieroi  l  f 

domini  non  fmc,vc  filegatuslic. 

Vlpi  A.Socius"t|ui  cofrtimpit  communem  fcruum,vcl  rccipit  ccian-  If»  mpf. 
di*caufa,  tcuetur  fcrui  corrupci,  &c  communi  diuidundo,  &pro(bcio', 
fifociifmt*.  f  Propriccarius  adacrliis  fruduarium liabct actionc {crai  f.  « 
corrupci,&:  trudluaiius  aducrius  propricnarium  &  extfancura%  vtilem. 

Pavlvs.  Hac^^rifflioneduplacur, qu.inro  feruus  corruptus minoris  Li» 
eft%  &  vcniunc  ctiam  m eam  t|ua:cunc|uc  abltulic^  <?c  oninc  damnum 
clupiatur,c]uanuis  adcorruptoremrcsQoupcrueae£iac.K.Esauccmpo-  Lii.tnfi; 
ftca  fubrcptx  non  arihmancur*. 

V  L  p  I  A.  Si  lcruo'pcrfua(cro,vc  inftrumccacorrumpcrcc*,  ccneor.Si    §,  i 
vcro  confuctudmc  pcccandi  alia  ctiam  corrupcrit,horum  nominc  non 
tcncor.  f  Prxtcr^^adtioncmferuicorrupticompetitctiamnCtioFurri^rc-   5.  i 
rum  fubtraclarum  nominc,&:  altcra^^jitcram  non  tollit.  I  Jc    ia  co  o^ui ' 
feruum  rcccpit  dc  cclauit'.  Compccit  &c  coiididl;io  turtma.  hxc  cnim  rc, 
4d:io  furti  pcrnam,a(5tio  ferui  corrupti  id  c]uod  inccrcll^perfcquicur. 

pAVLVS.Qinamanccrcusobljgatuscciamrcbusredditis.  L  ti 

'  Vlpian.AcIio fcrLucorrupuhxrcdibusocompctitjUonctiaminh^-  ix| 
"redes,&:pcrpctuacn:.    -*•'"•         '  - 

Pavlvs.  Quicorrupitferuuhxrcdit.irium  5:lucad:ione&pctitio-    §.  t  1 
nehxrcditaris'qua(lraptor'tenctur,tinc|uamtantri venit,quantumi  ^ ! 
,      in  a(^ionem  {crm  corrupti.  ^  FiliisP,  corruptis  non  compctit  a<5lio  ier-  ^  ' j.^  1 
iii  corrupri.(^uia  pccutuarium*dainnum  cffe  opbnct,  dignitace  6c  famik  t 
Homos*)aJiia;  V^lis' c^menecdeiisconipctit^ae  ciliim 
os.^Karcadio^iioncompccic*commuhiicrttoiblidtante^ierai^         |.  * 
cxdominis  proprium^Sedfialienam  (bIicitatteric,quiuiscIominoram 
iil  ibfii&mtenetur^vticicaBClerisadionibasncncalibus.^  vnplblaecea* 
liasliberacat.  ^SiieniasiQ^uov(umfhi^habeo>.aliumieruiimeaffi  S*  1 
totitipetitieftinihiadio*cotiiclominb.  f  Pigneraaferoinominedeb^-   §•  4 
tdc'habeta^onem(eroicofrupti.fOupium*extrarenihoifprx(btar;   S*  f 
nicMldamnu^dupIaturs  ^SipeHaafaisKtnomebvrPetrofiirtiificiatj 
•  nolitantaminidquodeteriorferaaseffc^aseftcbndemnabetisj^af 
'  inid*'quodFettoneceflcKabcoprzibre.f  Idemeritnciperfua/crisvt  '  |.>  * 
aliidamnttnHlaKC.namcit6ncprIcgeAc]uihaveIexcondudo,(i*ean[|*    *  v  . 
bcaor.  Idem  crit  & infimilibus.  f  Ipcerdu^^fcruus  adeoinutilis  efl  vt  nd  S-vk; 
expediat'  eumfaaberc.  quamobrc  eledbio  eft domihi  vt  vel  duplum  da^  ^ 
imuc6fequktit*,velpretiain*(erui«tb 
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habet  facukatem  traclcndi  cius,  prctiaconfcquitur ,  &  ccdic  adionibus 
pcriculo°rolicitatoris:&  hoc  fi  Tcruus  luperritjfcd  fi  manumit:tatur,noil 
Facileaudicturvolcnsconrcc]uiprctium&habcrclibcrtum^  •  '; 

tif        Gai  vs.  Corrumpicferuum&i^uieiperruadct^vtdominumcon-  '  '  . 

tcmnat.  .  . 

it4       African.  Sifcruus''  cjui  folebat  admimllrare  vel focnori  occuparc    •  • ' 

pccuniamdomini,rationibusrcdditispofthbcrtatcm,mucniaturcum  '  •  '/"^ 
. .   ■•  mulicre quadam  pecuniam confumphflc,  in  cam  compctit  adlio  ferui  ^ 


licrcquadampecuniamconiumphflc,  in  camcomp 
'  corrupti,&:  Furti  de  iis  quar  fcruus  ad  cam  dctulit'. 

M  A  R c  I A  N.  Etiam conllantc matrimonio in  vxorcm'  virhabcta*  ' 
**'.  (3;ioncm{eruicorrupti:rcdfauorc'nuptiarum,infimplum'. 

•  ;  .t     a  /n<6»^/«mrrN«ff)r.Furti&rcrujcorrupu.SedaliaaIiamn6 

'  apprimc neccflarius.  •*  \ 

b  Quiamhilciusintcrcftfcniarononcorrampi.  &  fiqoishocadmi 

'  Jeturbonqfi(Icipo(Ic(I'oriadio(cruicorr  ipti,eueaiecvtduubttscompecar,dummo&bonxfi(iei 
.  '  po(re(rori.qaod  e(l  abfurdum. 

c  Ntt]»tc«HHentri.  Conueniturnoxali  Aquilia&reruicorrn>ti,vtrib  p.ttt.4.(r.ii.fiuecu.(i 
iuius libti, & habcmilcm  Aquiham.vt tit. i.lib.p.ff.  1  i.tb.j.&  ft.iy.fiue tit.).huiu$ liW. 
d  5*nwf»rr«f ti.Dirc«fla,fcd  noxali  ferui cotrupti.quia foks dominis  competit. 
e  5«</»«7«rM.  ScdacqucGhberhomumihiboDahdcrauiat,  po(rumaduerftiscorraptorcT« 
<gere  fcrui  corrupti. 

^  '  t  Ttiutmr.  C^d Pr«otaif,Quiahehamfcfaamrecepi(n:,ficaccipimusfifafcrperitfcninttt 
'  alienvm  ad(e.rccipctc  cnim  propticcft  ccfugium  abicondcndi  cau(aprzbctc vel  infuoagrovel  ia 
ahcno  loco  aditiciovc.  Qma  vero  &  Pcrfuaiillc  dixit  Practor,perfuadere  e(l  vaide  cOmpcllere  & 
cogcrt  aliquem  fibi  patcfc.  Sedpetruadetcexmrchi«  vcrbiseft,  &  tamdebonoquamdemala     ^      *  !  ;. 
■»  confiHodicitur.nam&bonafuadetequispoteft.&mmalacompcilcre&cogcrefibipaictc.&id- 
•     coPcztocadiidt,doloit]alo,qaocumdecehorcmhccret.ncqueciumdcliquitquip«rfuadctfer.*  \^ 

*  '    no,mfiquidtalcpcffuadcat  quodetcfiorcmeumfaciat.  Quiigiturperfuadct  fcruo,  vtaliquidfa"  .  ry . 
•*     dat,vclcogitetturpiter,  aucimptobe.istcncturhocedidlo.  Vtnimveroqaibonum(cruumcor« 

iampit&impcllitaddclinqucndum,tcnctorhacadlione.^  an  &  quimaiumexhonatur.&eidei*  ^ 
inonftratqueinadmodumdelidumadmittat?&cftvcriasctiamljpe(Iimofetuomdilraueritviaa  «  ' 

dahnqaendi,  tencci  eumfcruicorrupti.nam&fiomninoeratfurtumfa^urns  vcl  rngitarus,2fi     A  ' 
'  liocciuspropofifumquidamIaudaHecit,c«aectic.nccenimopottctlaudandoaugcfimaiitiam.Si> 

ucefgobonum(efuumfcccritmalurofiucmalumde(ehotera,corrup(Icridctur.  Itemfifiiafctitf     -y  '  l 

fctno  vt  iniuriam  faccret  vcl  funumvdfagcrcf  vclvtalicnumfcrunmfbltcitarctvelcomcdcret         .  .  ',1 
pecuniam  vclaraacorcxiftcrctautcfrovchimahsadibiisfcdcdccctvcl  (pcdlaculisnimisftude»       •     '  j-  4: 
/   Ketvclfeditioneseoncicafet,teneturA:tuiLorcupti.Sed&fiadlorimeovclvetbisnudisfuafitqai»-  %  •' 

vcIpreiiodato,vttationcsmcascorfumpeietvelvtconfuadcrctr3tionesfibicommi{raA,vel(ilu»  .*    f,  ■  I 

*^  \    xunofitm  fecitautconiumacem,velvtturpcquidpatcfccut(uafic,ienetuc  (ciui  cotrupti.  Qjta>  '  «. 

,     rcc.ii.tb.  1.  .,  ' 

g  5o/im«f .  C^a iuturufli  eft  V  i  conneniatur  noxalicer,  vt  fif.  f .  &  ff.  1 4.  tb.    &  eateiiiistnos 
ioictcft.  "-^ 
>  h  Stm^rrnmfgtunnr.  Quiftapratarflorcmfcrnam  fiueciufinodt  hominem,  vt  non  iblama<i  ' 
.'  ,  <au(amdamni(cdadtotiusdomuscuer(toncmfa(^um pcrtincat,(cacriterpunitur,vtUb.i,tit.i8« 
;(Cii.fiue  lib.^.tit,  i .  Lcgc  &  hb.  1 1  .tit.  i  .if.  i<;.th.i  .fiiic  hb.  1 9  .tir.  10.  .^^ 

i  ,^<yi»r<^o/»0>4/9,  Dohmahmcnttonetat^a  Pr.Ttornotatcallidi(atemciusqui(eiuumcor.«     ^  *•         '  .' 
.  fampit.namfiablquedolodcteriorcm  quisfcceritalicnumfctuum  velqualilufusgratiaqurdan»       «' ;    *.'•  '• 
elocutusmotcsciuscorrupcrit,nontcncturfciuicofrapti.Vndefiquisalicnoicruofuaferitintc-  '       "  ' 
^um  aicendetc  vcl  in  pureum  defccndcrc ,  &  is  (uadenti  parcns afccndcndo  Tcldcfccndendo  ce- 
cidcrit,&  cfusahudvcmcmbrumfrcgcritvcl  pericrit.quxriturantcncatuf  qui  fuafit.  &  piacctfi 
*  *.    dololualccic,tcnericumicfuicorfup(t:fifinsdolo,non(eneti(etiiicortupti,fed  vtih  Aquiha,qaf .  *^ 
«  ,    aioxium ludum  cocrcct.  .         '  ',"  t" 

k  f7iilv^7«i/M.QiiiaAquihanofttanturoexdolo{edetiamcxdefidi3&lcuicu]paconipcnt, 
TTlib.9.rit.i.fl'f.7.  )o.44. &cacenencutnou  caiuum  quioccidetunticd&quimortixcaufasi' 
ptatbuerunc,vtlib.9.tit.i.ft".8.j4.(»ucrit.}.  :       '^^^i.i^.  .^V:irf  *,     '      ^    -  •'  <  •  *. 

,  .        l  ^/(/0/9.  Dohenimraentionontan(amad(blidtatorcmleda<]ieccpcorffmaljenorum(cr-> 
QOtum  pcrdoet.Quxte  tit.3.c.8<&  f.&  )o  ih.4. 
^       m  £>Ma»>irArr/?<m4«mrIdemdidicifti&in AquihaIib.9.uc.i.fF.4f.fiue  ttc}.hiuushK       \.  ,{  ^ 
.   .  n  ^««OTforrar^i/.  Qnxrcttf.).c.4f  .(h.t.  .  -T^ 

m"    o  7V«rt«r.Magi.<icnundcIinquitquiciuscomiropitmoresquemexiftimatc(Iclibcrum.  ir 
r  m'    ^  /a^&m.lnduplumdamni,vtf.io.&i4.Notadiffcfentiama6bnn>s(cfuicouupti&Ai>  .' 
qtuhx,  bxc  in  duplam  dattu  fiue^eatucrcMS  fiucdifiteacur,Aqutliaincoab(cmcmdaturiqk 
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64  Deferuocorrupto. 

liuipliim.inncgtntcmincluplum  quxrclib.ii.rit.  f.  cap.  30.  &  Stcphaniannotationtmqua;r« 
«j.iit. i.Dig  i,i Mlluclib.  6o,tit.j.c.«p.i },th.pcnult. 

q  AStt pTKiearrHfn.  Adio  fcrui  corrupti  ci  compctit  qui  domin»  erat  coiempor^^c^uo  corru- 
pti  lantniorcs(ctui,  nonciquidominuscllquutcnipercagitut.  &:ic!coniortuovdaiicnato  vel 
roanumillo  fcrao ,  nthilominus  i€do  domino compctit.  ncc  cnim  cxtinguitiir  manumifnonc ,  & 
prxtcriti  tempotis  «ftimatio  habctur  in  hac  ad  onc.&  nc  mircrc.quod  dixi  dc  fcruo  corrupto  m* 
numiiro.nam  &  f.r pc  malos  f;  ruos  qiiaii  abhorrcntcs  cos  manumitt:mu$,  3c  nonnunquam  dctc- 
rior fad^iu  (cruus  poflea  r<:dit  ad  bonam  frugcm  &  confcquitur  hbcrtatem .  Hxret  quoque  eiiu 
ctitus fcruus comiptus eft  habct aftionctn  fcrui  cormpti  non  folum  fi manferit inhxrcditatc fct» 
uus,lcd  &  ii  lcgarus  Ht  vcl  quo  ahomodo  cxicric  hxrcditate. 

r  Idn  comft.  u.  Quia  non  tempus  quo  agitur  (pcclatur , fcd  quo  corruptus  eft  fcruus ,  quo  mi- 
,  hi  corruptio  fcrui  damnum  attulit ,  iicci  nunc  agcns  poA  manuminiuncm  (crui.nibil  damni 
(cntiam. 

^^,1  PofiericrcMitf*.  Vtfiraptumdctcxcritvcl  mortemdominifui.        ^  . 
t  W<rri»^«<.SicDig.  ij.lnquoauiahxrcdcstamcncamnondari. 

u  Soctat.  VcIcxtrancas.&gcneraJitcr  quirccipit  tcnctur.quxrc  hb.  i  i.tit^cap.l.&ti.l.capj 
{i.Quzreiit.ii.cafS46.th.i. 

X  CtLmdtCMfa.  Rcdcaici;elandicauf3.proptcrid  quoddicitur li.  i^.tit.i.Dig.  ^i.fiuc  li.  it.ti. 

y  Prtfocto,  Quxrccap.io.  fincm  (.tit.quodacurintadum  &lcgcinconouamaiu)outioncra 
quadeclaratur  qu.imobrcm)bi  non  habcat  locum  adiocommunidiuidundo. 

z  Stfocttjint.  Putacxconlcn(u.  h^ccni'.npropric(ocictase(l,vthb.io.iit.2.Dig.z.f.nucIib.4i. 
tic^&tit./.Dig.z.liueUb.  1  i.tit.j.i£hb.i7.iit.a.Dig. )  I. )  i.)j.(iuehb.i8.iit.i.  Sicigiturvnus 
ex  fociis  corrupcns  fcruum  communcin  thbusacliontbiis  tcnctur,  fcrui  corrupti,comtnumdiui- 
dundo.prolbcio  cxtrancusJcruicoiruptidiintax^it. 

a  Extrtuuum.  Qu;afrudu.iriiintcrellbonx  tragtfefuum  efle. 

b  Il4te*ni9ne.  Hxcac.oduphin: quanti.arcscKpetit.Vtrum vcroidfolilxftimatur quovi- 
lior  fcruus  fadus  cfl  corruptus animo  vclcorpore ,  an  &  quidquidintetcft,  (p:datur &  duplatur. 
£.c  Ncracio  placct  inid  rantumqno  viliorfcruiu  {xCvkU  eft  condcmnarioncm  ficri  in  duplum.*. 
quiaomne daronum duplatur , iii.-quc intcreft ad corruptDt ero res mcas pertiUcnt  iciuus  an  ad a> 
lium,nuc  ctiam  con(ump(cric.mnlto  enim  iuftius  cdcorniptorem  icncri  dc  iis  omnibus ,  qua  me 
obcrrare  &  quxrcrc  ad  quem  res  abLrx  pcilatx  iin  t.Sed  (1  cgo  foliicitauero  tantum  lctuuro  ad  fti* 
garo,&  is iurtum  ciiam  tccetir,non  rcncor  eoruro  nominc, qirq furatus  c(L 

c  tJMiturisetf.  Minuitur enim  prctiurofcruideprauatisrooribus. 

d  tAkfinlit.  Siconiilioineoab(tuIit.namfifugamfolararaa(i,furtinontencor,&l(geAati- 
^uurac  rcatioero. 

d  Sine  conliho  corruproris.  naro  fi  corruptor etiaro  furtum  ^eruo  perfuant  ,quafi  fiir  tenecut 
furri , condidboncfuttJua,vt aii  i.th.i i .cap.&  ibi  Indcjc. 

•  T^onefitmMitr.  Huc  pcrtinctrcguiai,8.  tiL)Jib.i.£xpoAfado  nonaugeriprztcritidc^ 
licli  xflimationem.  -  * 

f  StferKo perfmtfer».  Seruo perfuafrvt chirographadebitoruro  domini  fui  corrurapat,videlicet 
tenebor  pruptcr  chirographorum laduram.  Scd li hnc  ci nominatim  non  fua(i .  vcrum  confuctu- 
dinc  pcccandi  hoc  adroifit.vel  ctiam  rationcs  daroini,&  alia  indrumentaab  Aulit  &  intetleuit,bo« 
tum  noininc  non  tencbor,iauippe  cuni  ad  vnura  duntaxat  dchdum  (eruum  impuicrim. 
.  g  Corrumperet.  Sed&(ifetuopcrluafcro,vtinllrumcnratran(cribcrcc,tcncof  fcruicorruptt 
fi  cgo  tranlcripleroiteneor  de  dolo,vthb.47.tit.i.  Dig.ja.th./.pauloanic  finem,  (iuelib.tfo.cit. 
u.quxrettt.  1  i.cap.  f  1. 

h  PreferaStomem.  Licctisquifcruofurtum perluadcr.rcncatur fcruicorrupti: taracn&furri 
'cum eo  agcre poirumus.quia ope  &  condlio  eias  viderur  fiirium  f»6ka .  quod  ita intelligitur ,  fi  & 
opcm  ci  lulcritin  futtoracicndo.namexfoloconniiononnafcitur  at^iofurti.  nec  vna  fi  vtatur, 
cxcidit  altcra.quinimovtraquccxpcriri  poteA.Eodcmqucmodois  quiferuumreccpit.&cclauit, 
&dctcriorcmfccii,tiomino  etianiiencturieruicorrupti,qua(idetetiorcfcruo  cffcdo : &  iiirii» 
quod  cctaucrit  (cruum.-tcnctur  &  condiditia.Quanuis  cnim  condi  Aitia  homincm,  pocnam  furti 
•adioneconiecutusfir,tamcn&quodincetc(lpcr(cqucrcturadlionc(cruicorrupti,quaobligatus 
manei.etiam  rcddiio  ietao.  Lcge  lib.  ^^.tit.^.  Dig.  n  adnotata  funt,(iue  lib.f  a  .tici. 

At quin  1  a.rit. )  tf.cap.ciiara  cx  conliho  folo  dcdit  adioncm  furti .  Sic  & in  .*.  Sed  quxrc  eiufdem 
cit-cap.  i  ^.th.  vlt.in  quo  inueuics  licruosfibi  inaicera  fligam  perfuadentcs,fiini  inuiccm  non  tene* 
ri,quod  coitiilium  Iblum  in  furtoimpunitum  (It.  Mihi autcm  vidctur.*.  ' 

i  ^Siefierti. Cum  perfuaii  fcruo  vt  funum  faccrci ,  vel  cilm  fcr uum  corruptum  celaui.&  qac- 
te7.  th.  r  4.cap. 

k  «/fZr«r4.  Quxrelib.ii.tir.i.cap.io.tlupenult.&ibiDozopatriaiinotationem.  4f 

I  RecepitfSceUuit.  Lucrifacicndicaufa,non  vrpoAcaeumdimirreret  laccnrc  domino. 

ra  Idtjmodintertfi.  Atfiioctiamfiirtipcrfcquiturid  quodincercA,roodofimpluro,vtia.tit.f  X.' 
cap.modo  duplura,modoqaadfuplum  &  lcgedcbisIib..^7.tit.2.Dig.  a^.duclib.  tfo.  tic.ii.  & 
Dig.To.^i.7T.8t.  -  .    ;  . 

II  Ueredibiu.  Vt&alixa&ionesmiAz.quxtelib.^.Ioftit.ctt.ti.  2 

o  /'<rttMNrib<err<^«rv.QuxrcUb.4.t.iii.i.cap.io.th.f.&5f.Th.3  &ibiAatiquoS.  y  * 

p  j^<^'»jpMr.Qua(i pr«do.l^elib.{. cic. 3. Di^  10.      ••' -  ? 


Titulus  VI.  6j 

^  r4ii/«<i»««i//.Quxrelib.4i  rit.}.cap.i^.fin.««»Tii»«*K. 

t  F$iuifttfhrmftk.f iUo  fiUave  £uni!jas  comiptis,locus  non  e(l  adioni  (erui  corrupti.quia  de  (ef- 
iji$tancuin,qui  in  pacrirr.onio  nollro  funt  ,conAiiutacR  adtio  (crui  corrupti ,  in  quibus  doniinu* 
probare pocclk  lcpaupenurcin  factuni  corum  corrupiioncquod  la tilio&  filia noii  proccdit  ye> 
tum&iidiccdalenticorcupti  noncotnpctat  filiotum  Hlianimvenotaiiie.*nilis  tamen  datat » tC 
oiHdoiudiciicftimaniridqiiodiateidi  nam  imeccii  giok£to  pireiitum,  animam  liberonmi 
luorum  DoacotrampL 

f  f»t»ikmmmd»mmm.  Liberatasucem corpustionjtfttmatut,  vt dici polHr, filium dignum 
Ittifleaurcis  )o.  nancpoflcorruptioiKiiidigimiaicileaoi.  proiiulepfffftandAciltiowiaduplnm. 

Ct  & I  L  L  i.Filiif  corcupti vtilisdatur. 
t  Dmmm.  In  fine  i t.tiM.lib.ivtetit.t.tib.tf.airlciieriffiffiepuniri  corruptorem,n nonadfiiltta 

J.u.inunicoM  npciopcnincat.fcJ  ad  totius  Jo  inis  cucrfioricm.  Dcfilioautcmfamiliasagiturvti- 
litcc,(juiaccitei(uetcil patcatumanimumiibecoium  luotum noncoccumpi,& vchicam<£tioois 
hibeatarrttio^ 

t  Hocaic  tuncpccuni^  damnum adfcftccorrtiptore.cum  JtgnttasdomustntegiainatteciboC 
cft,cum  lilti  Qoo  Uduntur  qui  bonoranidomumpatris,redrctui  currumpuntur. 

n  ymiittmm*  lntdqoodiiucrcft.&«udeidquodintereftbinclingipoteft>Poneffl«ienc€ 
qucndam  filiosmcoshxfedcsinftiruifrcrubconditionejfi  bonis  motibusprxditi&pirri  morigc- 
tituerinc  &  hosquendamcpriupiliCf&contumacesceddidiire:  atqueitacondittoncmdcfcciUe. 
Agct  cigo  patervciK  a^oncadoerfi»corrapcoccm»ft  coafcqucCnr  «ftimattoiiem  Tfiu&aAiU 
hxceditati!>,quem  (ibiqu.Trii:rcntfilii  (t hxrcdesexticifleac 

U  Quari  imtni  nuio  prctio  &  d^niuie  mocOm  filii. 

X  ^ihmmmr.  Viderarflc  hicaft«^msratiobabcriincoqttodintccci^vc]ib.i7^tiCit.Dtg. 

f4.ilucl1b.14.cic  t  &lib.iS\cit.7.Dig7.fiuelib  19  titf.qaodpcMiibecarJifaL7.tii.74Cy^vk.i^  - 
.iil».l£.cic.7.&iib.9.tit.i.Dig.  j  t .liuclib.  60.  tic.  5. 

y  JXirii0w.PropteTracioncmt.rh.z7.cap  }.tir.&.^i.Ca|>.t.t{t«CX|C>p^*4lio«oinmnnidiai<' 
durtdo,vtlib.p.tit.4.Dig.4i.fiucHb.(5o  tit.f.&lib.io  tit.j  Dig  i  i.fiuclilj  1 1.  tic  1  N^n  obftat 

cap.ijuoniam ibipomilbdumcommuncmretuumconupiUet  hiccommuncm  icruum  cocni- 
pilletcrnum  propriamvnitHcxdominii:  fleidcoaitcdlacehancadUoncmnozalem  propteccea 
gulam  8.ciip.&4i.cap.^.rit.  huiuslib. 

%       ttn^ittt.  Quemadmodum  nec  fi  leruos  racus  alium  conrcruom  fuum  cocrumpar. 

a  5«7MyMMr4M«.Qi!Trelib.^cap.i7  tb.&cic^cap.8.&4i.oeccaan^ 

b  Prcpnum.  Soduseoim  aductuisfociuranoaitawlHaiceaiiiiiuiiaiiosalcniaAaoi^^ 
Jubec.vthb.9.iit.4Di|^8.&4i-cumcaCioa«. 

c  ASi».  Noxalisieruicorraptt. 

d  7)tktt»r.  Hxccnim.adiodominocompetit. 

e  Dfftim.  In bacadioneptctec letuum aoopccimnicciam  duptum  damni,/ed  damnum  diS- 
taxat  duplatui.  Noca  adiooem  ierai  cortnpti  non  cxcra  damncm  duplum  petcre ,  fcd  damnum» 
fcaHadnnnmknani  Iblaadionc  furti  duplum  vel  qua  J  r  up !  a  m  peticnr  cimcem:  noaaliaaAio* 
ne,nequevi  bonotumcapronim»ncquc  mecuicattia,oc<)ue  alia. 

f  DjtmtuiM.  C  Y  R I L  L  t.  Adiofcrai corraprideminntiooisduplum  pecit. 

g  DnpUtitr*  DapIatur,ideftrcsduploconimin.ctur. 

h  inid.  Non  cantuminidquodlxhtmeicrausace  deceriorfaAa$,eftadioieruicorrapti,(ed 
etiam  in  id  quoa  lum  Ixiit  t  quoniamei  tcneornozaBaAtoOe.  ldem&inieruolocato.qu«ccc^ 
>.them.vlt. 

i  Sttttm.  Vtfimecumcondudoragatobdeteriocttaniierunm. 

Jc  hittrdmmfrrmm .  In  adioneferui  corrupciatftimatiofitprodenunurione  pretiiipnusferui, 
Scquanriviliorfa^useft.intantum  corruptormihicondcmnaturoflicioiudtcis.Q^odfiadeoin- 
urilis  bdus  fit.  vt  nu  cxpcdiac  cum  habere,hoc  cafu  fobdum  pretium  ierai  cofequor ,  &  nihilomi» 
nus inutttcm  fcruum  rccinco.  M.igis vcro placuitdoroiaoelcAionenidare, iiue icruum retincrt 
vciic,  &quantidctcrior  lcruusfadus  cll,  in  duplumaccipere,vclfcruumreddcce,ncopiameiai 
habcar,  dc  prctiti m  ciiH  confcqui in duplum:fi  vcro non  habeat copiam  ferui , potcft quidem  pre- 
tium  icrui  conicqui  in  duplum,  fed  corruptocipcticttloeiusccdecedebcc  adliones  quas  habcc  fcr- 
iiinwniiie.Qopdtamcndicitu  dereddendoicniolcaittcdJ^ur,fi  coviuoagaturfcruicorruptL 
nam  mortLuim  qni  rcdJcrc  polfet  ?  fivcrocummanumiferit,non  dcbctcum  inJex  adrrittcrc  di- 
ccntcm  iJcu  lc  m.iaumirilic,quoniam  cuin  baberc  nolucrac,&  fc  dcbcic  couicqui  prctium,&  ce- 
tincrclibcttum.qaiiiiraniurcpatronatusccderecocrapcocidcbct.» 

1  Nonexped  >:  \  ( li  honcfli hom  nisfeimuttlaltacoiemvdmimiiiiireddidccicqaia. 

m  Cunjiijunur.  hi.rcruuinrctincac. 

n  f^tlprtttmmfirm».  Siccun(lruas,Quamobrcmdedioeftdoroim'vc  velduplumdamaic5« 

fequarur,^:  rctinc.it  apud  fc  (cruum.vcl  k-ruum  reQituatcorruptori&confiiqOaCarabeopcctilllll 
lcrui.nouisirmtplum.rcci  induplum.  Nam&  ficludexhabct. 

a  Vidcnum  roium  prccnim  Uriiipctacioiimplum.hoccnim  credidciim fubinrelligereBafit^ 
cum  dumair  clcciioiicui  h  tbtrcdominiim ,  vtrjuanti  fcruusviliorfadusefl  confcqu.icur  in  du- 
plum  vel  folidum  prctium  lrrui,quodinucilisK>>ttus  iit  fcruus.quod  adptrnarainduxitcotrupco- 
lj$,vccogatnr  non  duplum  prxfaicdeminutionis,fed  fblidum  preiium  (erui. 

o  7Vw<irfi.Qyff ebbbi ;uic.i.Cip>tfy.Qagic&Cip.y .th.vk.dccapitf J^ota  ri,9ittpr|ftai(fli- . 
*  Nn 
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aationcm  rci pccnz  ciura.ccHi  in  rem afttoncs.  Lcgc  lib.  'T.tit  i  S.ei9.f\ue  lib. i  ^ . ric.  i . 

p  HnkertUbertum.  Enhic&lib.  ii.  tit.t.ft.  <J?.th.fiuciih.  i^.tit.tf  loc;i!-!;  liorcni  viJcricuni 
qmlibcrtumhabct.Contrariumclllib.  ij.tit.y.fFj  tn  fin.liucljb.ic.rit  ^.t<  iib.f  j.tit  ly.S.tx^. 
Vlpiani:fiuelib.i  tic.}.Lcgc&Ub  i4.tit.i  ff.tfi  6 1.54  i5f.riuclib.i>i.tit.8.&lib.48.tic.io.ff.l4. 
nuclib.^o.cir.4 1 .  Nota  allcgatioacshuius  Anti^ui.&  exeis  diiccsquandovidcanir  cdelocople- 
(ior  qui  libcrtum  adquiiiuit. 

q  5iy?rwM<.CtKiixi.Siru^ccptorauri^'ditiipeiidlertt minuKereRi,etiam|ioll]ibeiTafemte(I« 

di  t  is  r.irionibus.cenctiir  muli  cr  lcrui  corrupii    f;;  r  ( i. 

t  /HtamdetHUt.Lc^chh.-i.m.\,'?i.4,.\.\i.i..(\\i(i  iu}.'4.cir.i.d.icAU)crctrici  nonrcpcci  &:hb.}j. 
tit.f.£f.fittelib.47.nc  Itrcdciionaiiincrccuci.  mulicriauicm  Ihipru  cognirx,ne  miiesqmdcm 
rcdamcntoiurcquidquam  ri.lnu']iiic,vc  lib  :  p.rir.i.ff.  ^i.ch.i  (iiiclih.}  f.cic  ii.&rclicluiu  C(  iih- 
■fcacur.vclib.  J4-f'f'9-"-'4  tit.4i,Aic.iu:cailjb.i  7  tic.i.ri.i  i.liiielib.  1  ^.tit.i.ciiui  qut 

(ciehs mandato luxurfofi .idoiclcCiis fideiudic pro incrciricc  non haberc adlioncm m.indati. qula 
(imilis  cft  ci  qui  pccuniam  crcJit  luxiiriofii.  Idcm  cll  ik  liiuirciic  mcrctrici  (olui.  In  fF  iuccm  j.  tit. 
3. lib.  I  f .  ait,  Vcrfiira  edcciiam  qiiod  icraus mutuaius doniino cn  ic  volcuti  ad  dclicidS  vcl turpcs 
rampniS.4eio  \9  ff!i,.tit.47.Iib.  Ituctic  n.Ub.tiO.cumquirapicvclcclacmcrccricemalicnamao^ 
cillam ncqucFabia  ncqucfurti  rciieti.  qaia  nonfuranJi.fcdlilK.d,  is  ciufafacit.  Scddnon  crac 
nieretrix,  locus cll  Fabix  &  furti  actioni,  vt  IF.  8  j .  Qucid  li lanu-iu  quis niccctricis  frcgcrir,  & tn-  • 
grellt  aliiab  eo  minime  introdudli  resetus  (ubtraxcrint ,  non  tenetnr  furti,vtia  dido  $9.  £  a.  lic.  ' 
47.lib.fiuc  tit.  1 1  lib.<fo.  Dc his autcm qni  !!!r^icimr  nupcias conrrahunC«&doiiaOCjVeI  rclln- 
^uunriiuiicein,lege  iF.  j.tic.i.iib.a4.(iuc  tit.t.itb.  j  o  &in  eo.adiiotata. 

f  AittxMvaR.  Qncrelib.tt.tiM  i.cja. 

t  Sedf*tore.N:\m conflanrcm:irrimonioncqucp(rnalis,ncqucfaraofaadUocompetiC|led<ll^ 
ronioominciufavtunijVtlib.f  .Cod.rit.ii.Conll.2..fiuc  lib.i8.nt.ii.c.52. 
u  fafimpbm*  Sk«tAqitiliam^vttich4.c.ff.  . 

"  S 1  kriius*pecuRiam  (loininicleciericaliciiiyinandans  cmerc  agros,  L  i.c.dc 
clieeredebet<iotninus.vtVel^mandati  aeat  vclfurti^fiisfciens^^pccunLi     "  * 
ac:ccpcnc.nccci1impotefl:agereiurti&:  mandau  ,  quod  cummandaarop, 
a^io  iit  bona:  fidci,non  pomc  quod  fcmcl  pctitumeft»nir(uspeti. 

''CoMlUtutio^ichpcaeftadn^tiatoresignoramesieresalienase-  L  % 
mefe«&cmentctrcsfurtiuaSjdioeoa»iioa  debae  eos  non  alicerquam 

(>retu}recepcos(,easzesie(Ucuere.qttiacautius  negotiari  debueranc. 
ioquin  &  in^^damnum  incidunc',&  in  (u/pidonem  fiirti^ 

Qv  I  rem  nondum  dcdicacam  fiiratur',  fiuti  tenetur.  nec  enim  eft   L  i 
(acrilcixus"'. 

"  Qvr.-iHcnnm feruum rolicitaaitt.intum vr fuG^crcr,tcnctiirquan-    L  4 
to  moribus  icruus dcccrior faduseft.  Qui veio iugiciuum rccepic &:ce- 
iauit,furti°tcnetur^. 

EMPTORrcirLirciu.TdcvcnJitorcinterrogatuSjnondcbcf^diccrc,   ^  f 
Nefcio  quis  illc  lit}tranlieusemm  quidanimuucamvendidic&abiiC: 
icd  dcbct  fu  rcm  cdicerc'. 

*'  Qvi  alicnumlcruum  finc  voluntatcdominivcndit,  vcIdonat,vel   L  f 
quo  alio  modo  alicnat ,  dommo  nihil  nocct,5c  (i concredeteumjVcla" 
pud  fcMctineatjfurtumcommittu'. 

*^Qvi  pccuniam  accepitvtadaliumeampcrfcrrcCjfiquidcxcareti-   L  7 
neac,&  co  vcatur,furtum  '<!ommittit". 

"  PvBLicorum cxadloribus'' licccno folucnte  collatore  rcs  fubllan-    I.  i 
tia:  cius  capcrc  &  vendcrcldcoqi  ConfHcucio  ait,linon '  ccfTantc  colla- 
tore  cxador  res  ccpetic*&  vendideiit»  eumconunitterefurtum,&:iii 
dDplnmHeneri»  &  rem  ab  emptote  non  vfucapi. 

"FvR&raptorre^extindbinihilominustenentur'.  L  9 

I  quis^fbrriaumvel fugiriaamferuumVendidetttiVfacapioineo  I*  >• 
Aon  procedit  &  domino  reftitui  eum  oportet. 

^  NovBRC  A  (ttbripiens  res  fui  priuigni^fiitri  taiccat',  L  ». 

•     '      •  »»Si 


t 
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U»  '  «^SiancHlafiinma^apudfurempcpcrerir^parcusedarafurtluuscile 
'  intdUgUur.  ideoi^  vnicapi'' non  poteft>  &  de  eo%ra  ajgipocellfiecoii^ 

didioae fiirduain  fiirc"' ,  &c  rei vindicadone  in  quemlibet "  godeflbre. 

Ynius  enim  eledio  alianon  toHic*.  Sed  &  empcores  ipfi  qui  lcieccsfur- 
ii)  duaancillamemcrunc^fiirdtenecurJ^C^irtranregitdeadi 

iam  aniplius  mouereVam  no  poteft.Qui  vero  partcm  ^furduaiu  rerum 

accepic,  de  reiic^uis  6e  fiirci'  &  condi^one  furtiuaexpenripoccft. 

a  SifirMMi.T HtoD.Qm  funiuam  pccmuam acccpit a (enioiiiaiidaiMefibinqm46ccitt, do* 
miao  pecunix  funi  tene^ur  vel  mandaci.  Legie  1 4.CoattK.baiiiicit.^caiieCiiradjoacioMa, 

fiirti  &:iTi.indaliinuic<'mtolli.  - 
b  / Vz'r/M<iMi4.'/.Aiquilitaeipct(cruum<)iiiag|rascmimandauir. 
c  rttfMTU.  NonfuttitfiMlcoiidiAida,quancoalhtcolliperaftioiicnnaadflciAil^ 

liura&diccscti.ini  hirri.  > 
d  Siufcnes.  Sikicbu  non  cx  voluntatedorainidari.nrcicbatdomininnmmoscflc.alioquin 
liiriumnoncomraittitur. 

c  FHrn  mdndan.  Elcciaa«^lioncmind.iticxtin^uitur.idliofurti  mcrirn  namadiio  mandatt 
edJiidkkum  Sc  conrculuni  iiabet  exvtra^ticpartc,^'hcrinonpotc(l  vtcuirciquiscunfi:nli(,c{us 
nomlnefurti  ag.u.  Agccet caimadttcrius  lciplum,  c]uod  c(k  aDlurdum.  nam  cum  mandati  cgctic 
vidctur  raramhabcrcnurocrationcm  rircruofadam  QiiomodovccopO0eC.i)iapCobK£l&ai| 
agcrciurti  quili  te  contrc(flata  contra  maodatum  fnum? 

f  Owj|?<w<>.THROo..Siapudaiit]ucm.ignolc.inrurrcsfurtiux,ea»rcddcredcbctnonfcpctite 
prctio  cjuod  pro  cis  dirdit.nain  iSc  hirti  cxilliinatur cllc.  Icgcouintam  Conil.huius  tirquacauctur 
ti liic cogctut a  qu.->  t acccperit,  cxponcrc id cum  dc-bcrcpcudnus,  ncc dicere ie  neicire  Simili- 
terlib.i.cic  ja.ConiKtf.velJtb.K.nt  t.co^McmtncmCk  6.Conil  7.tit.4.iib.weltic.i.lib.i4. 
c.  I  f  .quacauciur  ib  copcncscjucm  limt  rc%  futnux  no  cas  (oluin  rclHtui  oportere.  fcd  S<  \d  qnod 
accepic  vc  casrcAuucrct.  Noia  liAnc  Conllitutioncni  quaU  valdc  net.ciIjriam,quod  It  tem  nubi 
(iibccptam  apud  aliqtiem  inucneco  Aeis  mibi  opponac  le  emiflc  dlerem  oSctn  pretiumqaerepCk. 
tai,non  audiiur,  lcdcem  ciaiifecamnoBreddwopcccio»vcfnm  it  aff9Sam-&  wdithabetadocr- 
fusvcndiiorem. 

g'  Pftthnetpn.ln  Kbroaaeem  tf  ci.t.c  tot.dieTCtt^qut>dfiquirubrcpcim*claBo  aiodoabb* 

tamrem  aliciuin  vrn  lideinnt.dominHmagcnrcm  in  rrm  n  jn  cogi  pretium  reddere. 

h  /■«iuiriMui*.  OamnumvcKat  reilituaonctBrci  pretio  noorecepto&oonapparcntevcndi- 
core  eodemqiivrcaVel  fimaaisdanmamdidcin  quod  incidit  quifiiaisremfbttiaam  emit.duplt 
lHatirncmfcilicccAc  infaroiam.quodrcdumcnearbitror. 

i  Inetdtntt.  Qui  ooo  vltro  redduntresfurtioasfed  forriter reitilnnt  doroinis  pretii  damnum 
patiuntur.vt  fi  fotteveadicorcs  pncfentcsctaacft teeogntca  latiniincaepictiiiioaiiaeabciiU  ' 

ptoribusconucnirr' • 

k  Jnfr^aiumfiirtt  Qiiia  fufpicio  cft eosrcsfurtiuas  emiOc fdcotes. 
1  F«rar»r.Sedpantamcannimtnhocvcdedicarectnr.  ' 

m  S4frj/r(7.;f  V  t  Llcpirr.iri  &  confifi.  .iri  L^cbcarrqux  pirnn  racrilcgicfl.vt  tit-4  f.cr 

n  Otn  akttmmffrHmm..  Qiy  alicouiu  icruuro  foliucauit  vt  fugcrec,  (ecui  cotrupti  cenetacSed 
,  (\  poA  fiigiin  etmira(c«perlr0ecelaaec}t,'fartiobKgatiir.  Ajtvero(r.Conft.birfastit.eam^ha« 
bct .ilifiuiin  rcruum.furritcnL  Ti  l'v  vciulcnrc.dominiiin  ru.n  Livlcre.  Lcgclib.9  tit.  lO.Cond.i. 
■  vellib.tso.tit.  48.C.  li.c]po4licitur  eum  quidi^picaticnuin  lcruurodf  ft^^ci(iiafitjferuicorru- 
pti  &  lcgc  Fabbtencti.nam  vtoibnditnrfXUmltit.djdttt^  ae.dafikaildkf,  •ibiBisquicckK 
i<;ruumTcgcFabiatcnctur  Mcn  inctis  &:  ^.Coniii  (it  huh»iib.«.Vcl9X.7.tic.tf0.1fci 
o  ivimf.QjucrcttC4Sctf  th.vit.&c.8.&9. 

p  TWwror.  AdditurinVi^-NAniquasaftionespcrprtxafatorcmadoreicrcerenonproht» 
betur.  &  ait  Thalcl^us,  Nam  &  ii  atflio  fiirti  (it  crimin  jlis.tamf  quia  priuata  cfl  per  procuratorciil 
cxctceri  poce(l.Thcodi>rus  aurcm  intcrprerans  partcm  illam-r»  t(fmAu  ait,  Senii  corrupti  Sc  fur- 
tiexercenturetiam  per  procutatorem.  ^imibcer  lib.  ^.tic.  i  o.Tclnb.tfo  tit.^S.  Mcmioeriscciam 
•orum  qujcdixirr.iisi'!  iiS.Conll  ii.tit.i i.!ib.vci8.tir.  1 1  c.ioj.  '   -     .   •  " 

q  Nomdeifttd  ctrt.  Nota &attcndc ad  Antiquum &  ad capurqnando cng.inirquudicercvn« 
I     depoilideat.quxrchb-4>^>tit.i.c.<p.vciltb.f<;.ti.i4.  Notacmpiorcmrcifurtigznonponcpr;- 
ceadcre  ignoranciam,aim<|uisclTetidideric,exigicac.  quarccdc  lcgec.ij».  etiamaoaced^ 
tioreiremauferri. 

r  Fi>rM»f«to«rr.  Additurin  iJij:*WJ&«c.fi  velitctFugcre  alicnambQno  viro  furpidnnem,^ait 
Thalcl;nStNotaqtiodfinadafitqu;(Uodedominio  non  cogitur  quisdiccce  vadepoffidncScll 

fidcfurtO.COgituTquisafHoncfurri  con-Trnrns  ofTrd.',  t  r  .  [i  Jc  poil-L^cnr. 

f  ^fttdp.  Noncnim  ipli  vcndmonc  turcuin  iacirnih  cjuis t.outicdcc  vclccletiincdominivo- 
lantace. 

t  FHrtnm f»>ww»yr>>.Tcnetur&IcgeFabiadepljgiaras<rel hnnQmtn frfin^^iiimaflCf^iin^fu* 
i  tmcQtu,v(tu.4S.ctf.&7  
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68  Deferuo  corrupto. 

u  FHrtnM.Qmi  cnim  Jataeftpcrfercndajcius  Jominns  t  jdus  non  cft.nifi  ct  meOtC  iximcract 
ficfic  ob  id  qui  dcdic  cura^doniiuuspccmaiicac»  potdl  turti  ia  eum cxpcriti  ^uicam  conucnic  ia ' 
-fittftTfiife.*T)«io*.  Ndta  fiirtum  in Jattre  adttane W  fiirrii 

X  Qjmmittft.     qui  d  ditut  lcgc  exrra  Ancii.]uum« 

y  fmUsftrmmtJM8«rti.  Sicxadorlcicnsvcndidcritrcscoliatorisnonindeuori.tcnerurfurci 
Jciiots«rnA>i0«&^.  iiamTtdi<iidmusIth.4.ttr.4tf.Con1^.i.i.&  f.venib.i«).ti^.i  ;^cap.ii.ccfllii« 
tccollacoreintriburorumfirc  liun  prxflatione.bonaciusredeexadorvcndit.  ^  ; 

z  Stntnct^Miit,  Qujece  lib.(o.(ic  i4.cap.7&itb.f6aic.].cap*7.&:iib.f9.tit.i  ^.cap.  i. 
•  «  K^tce^trm ' '  Ad^xnrinfV  ny^Jkf,  fciens  quodnihildebetur.*  deait  Thakl^u^  Bcncaftt 
R.  fcicru  qiiod  n-.liil  dcbettir  vendidit.  nam  (i  cxiftinurii  eum  dcbcre,c«(IataAiofiifu/k'ciii|nciie 
Betur  a^oae  in  teni  Sl  habei  aducrllis  vendicorcm  a^.onem  ex  empro. 
>  '  b  JbifapltM».  T» vjunwibrtttnam  cenctiirectam  ad  cxbibendum  &  i 

c  Rttxtin^M.  Addicttrtn^fVv^viWt^aonobUca.  &aicThilclxus,BcneilHloUitiik.Mditi 
l^ftoblacionetn intericrit./inccnnrroacrnad^mino  pcrit  oblatione enim pur|;irurinora. 

d  Ttnetitr.  Additiirin  4V<;'«i/aK.lcgicinMpaEna.&aitTbalcla(us,Hoi.aitCun(iitucio,non 
tanrum  pofl  inrericum  rci  nomitta  cot  conBniiti,<a4  9t  potnam  infcm».ld«m  didcarflcin  cundi* 
Aionefurtiualib.i  i.  dercbus. 

e  Si^mr/KrrMrii(«.TH  E  o  i>.Resrurtiuanonvriicapiiur.Aitaiitcm  ii.CoAit  huiustituHtpar*  ' 
Inm  cciam  cet  fuciitt*  noa  vfdcapi » &  podlflorerocius  <:oiidiAionefittcitta^  in  cem  aAio*e 
,  cenert. 

£  /^<r//«jri>^««it»/Wi*m.  Videturenlmfugiciuusruifurtutnfdccrc,&habet  vicium  &  4ncmine 
•.*filcapittir,vt  tit7.cap.  f . 

gf«rwf«iff«r.Additurin  ■?5J'»3to -^'V',F<irm,u;i  coivlrnmitionpcx  fnnonccmanifclVo  indu- 
|>luiu,cx  manifciloiu  quadrupluni.  1  ii  t  o  d.     iManitcUiturti  cthn  i^i  aJrupitinJ.iiccmanifciH 
induplum.legequod  cllint8.C0R(l.huiasrir.nci.oppona(urtibi.'(pcci3lc  cnim  c(t,  vthoHcrcft 
fubripicnsres  f.ii  priiii|.';n!  fnrritenca-ur.  I  Tj^c  hb.p  tit.  a.Con(l.i..&)*veliib.jCo.titt  ij^.cap^li. 
.6c  ^.vbidicicurnouexcam&vicricumtcnciicxpiljtz  hcrcduatis. 

.  h&'«MMKa  In  lib.  Aiit.a.dicitar  partum  anall;r  furtiux  viiicapi.quod  ita  c  (1  .iccipien  Ju,  poH 
furrumconccperit.Hicvcroprxgnan3fubrcpc.icll&p.jrscit)^v!dct('t  ci!   vc  airlib.  t f .  tit.  4  tF. 

.i.theni.z.Atlib-(o.tit.t£.ff.2<>.aupattumancili3r(~urtiux  paitcniciusnt.nciic  ,  vidciicec  iipo(l 

-fiirrum  concepcric,  vT  ell  hi  lib.<7. 

i  ^nalUfHrtiM/t.QyrKconc  pitapttddomitttttt>Qttaigtit;nucy.4t4h.4»6clibb>.tit.fc.ci  afe 
A:i}i.&:lib.i{.cit,ic.ip. ( i.th.4. 

«  k  IJfto^ Addicnrini«r«^W>k(,PritAqtiamAdominopoffidearat,&altThalel«i»,N«mfi 

Addominumredicnr^vfacnpipocc^^vtin  lulHr.didictmus. 
.'   1  Btdtt9\  flas  Antitjuiailcgationcsmcap.  po(Kuirgc,&di(lindHonemad4.th.4((<ca.ti  tit. 
:  littiniiilibri.  Ait  pamimoottvlbcapt  fipr^nansandltafabreprafitvlkltlrem  ««nerl  in  dnpii>m,nott 

cantum  Ancill*»(ed&p^rrus  nominc.  Sed/i.ipni  furcm  concrpcrit  »p^rtiim  fiirtuimn  viif  ri ,  &r 
;fucefflaildllxOOmiQeiadiipUimtcncriSccQndic^ioneiutruu,parcu«  nomine.condidiuncfur- 
.tinaduuasatittbtt  aAionenirri.Ar  l'i  gpudbonatiidoiyolfeilbrcm  tfeocepecitigepcycreric,  vlit 

capi  pircn^poted^dcfiirriuBseflenon  incc[iig;itar.qttxtelibi.9Jcic.SiCapbit.th.f.tfe  ff.dclihb^V. 

ttc.i.cap.i^.th.  i. 

m  Imfmm,  Condi^HonefinthM(bla»Ajrten«t«r&bcre9ittris,vttir.t.libi.t>etebo»,tnu 

ditunAdione  inrcmqaiiibccpoircllor. 

i  n,  im^m*ml»lmftfftffonm.  Qikrrclib  fe.ot.{.cap.4.th.io.&cap.4i.&tit4.ca.9i&ti.p.ca.4« 
.  *o  «y&ttwiWttiMfe.  UemAcinTapradiAotitulolibroramDerebjs.vniasdedioaeadcccam 

.  bon  tolli. 

'  P  .^5*tnMi|/^.Siqaistranfcgecitdcactioncfutti.i.im.impliitseaexpcriti  nonpotcft  Quod 
li  pariam  tatum  fittrioarom  accepcrit .  dercl  quisfiittt  agete  potdt  «  AroofldlAj(mefiirti'aa.nec 
cniinideotran(cgin"eintelIigitur.Lcgclib.S.tit  f ;.ConU. i>!.vc! li..^T.tit.i,cap. ff.vbidicirurre- 
^ecedia^lioaemfanitQ  a.tecttm.Nota  igjicuc  de  dc  ddidis  tranf  igi  potfc.Plusdicituritb.1.  tic.4. 
CoaA*tSLVeilibit  t.«te  tiCap.;  r.deetitiitnibastran(igt  po(Ie,videbcet  iifle(feeimia.qttcre  Iib.ii* 
.tit.i.cap.4.totum&tf.th.i(.5v:ciufdemtit.j.cap.i7. 

q  jlMflimimtmen»  I>idicimusinrit.depadisv^«fMra»nudopaftotollia^ionemfuiat  ' 
,   r  ^it^^«rrfW4Nootimfigeo<hanimofedceliqujnimi«e^cndaram(pcqu«ittti^ 
lccap.7.&rit.ii.cap.48.8cf  f.th.i.  /  ■ 

.   S  Etfkni.Tt «'.Tat  h»bct,&: in rem & condiftionc furtiua. 

**  Qui afcruo^furtim ablatalcicncesiuicipiunt j  & in remaiflionc te-  1 14« 

ncntur  &:  adioiic  furti. 

** Adiio^^furti  in  h.Trctiem  non  trinfmittitur. Afflio  nutc  hirti  in  quc-  I.  tf. 
libct  poircllorcm  d.uur.Scriptacfl:  ConiUtuu.o  dc  (jUQiiaiu^m  initnir 
I3icntumrubripucrat,&  vitadeccllcrat.  '     -  ^ 

Qvrreruumnutiicndumaccipit&:  venclic,fumtcnctur*.  *  l.t#; 

Mvj.iER.'<ju^di,maricoh9rcdcfcriptoruftulitres.h^fcdicarias,&po  liy. 
,    .  t    •'  ''i  '  fi«iiBor- 
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Titulus  Yl/' 

fteamortutis  eft  maritus ,  hxredes  einsiidenK^filiiVolunt  agereadiici!^ 
(us  mulielem  ciiDaine  cxpilatd^  bztedicat» ,  quafx  compctierit  morieti; 
Conftitntioaic  d^etiiplo  adidnis  furticrimen  etiam  eXptlatz  hseiredita<- 
tisnon  dari  viro  aduerlus  mulietem  Acifiquidmulief  teneat^h^rcdes  & 
filiosvirideeopoi&inrem  agcre^  H^cvnleft  ttadido  Coniliturionist 
Porior  aute  itU,Miilietefn  viuo  m^ri^o  Vtebte  rebus  mariri/urtum  non 
cotnmitcere»Communcenimei!eViumrerum  mariri  & vxoris.  Igkur  J^is&rw 
ncc  poft  morte  mariri  fcs  contreAanS  tenetur  crimine  expilatx  bseredi- 
Uris^baeredesviriinrem*expeririadnerfiiseampo(runC.  uumU^ 

L>i  *^Si  qUis^cxincediovelnaufbgio^alicjtUdabf&leritautminuertt^ 
ihtraannum  vti(em  in  quadraplumtenecuTypoft  aniiumin(impl|im^> 
prztcr"p(rnamoiim  "ftatutam. 

1. . .  **  Fa L  {'us^procurato dcpofifcum  rccipies>VcI debitu cxigcs  dtra dof 
minivoluntatcm  quaii  iiir  furti  nccmanifeftiadfcione  in  duplu  teUeturi 

1.««  i  quis^alieno  fcruo  (ii  xCait,  vt  rem  aliquam  domi  ni  mbripetet  U 

fugerct  promictcs  (c  cuni  ruice|>turum  >  &  hoc  leriiusdomino  cxpofue- 
riciuftu^eius  rc  rublataaditiaidrcmconfugerit,  is  tenctut'  furti  Sc  (erui 
corrupti.hoc  ed  bonorummorumid:ui*nectaimimpunitosefieop6]^ 
tet  huiurmodi  hominum  conatus. 

a  t/^yfr*«.  Hoccft,fj<fli.  nani  idrin  L-rir  ll  a  libcrofLicnsrufccpent. 

b  ^tSufMTti, A^o  fucci in hjrcdcm  Kiris non d^cur. Acliu  in  rc  dacur  Sc ia ^iicmiibct  polTcf» 
fec^m'rrifurria*.^axreric.ii.c.t.H«fedAMniaBend«rareins 

C  Q»iiferHHm.  l  iii  od.  Qui  fcruam  nutricnd-.im  aLCcpir,!:  ciim  vcnJidcrit,fiirti  tcncrur.Elr 
1lttCemkcipcumlib.7.iic.M.C-.>nnit.i..vcilib.4ii.cit.io;c8.  noniicci^ucnilctuuni<juuduucci- 
kns  lic    aU^(tb.L(egeNo.de  c\ ivj  li  tis. 

d  Fimittnfttit. Qui a  cnini  aliter co vfiis cft atquc .icccpit.furti tcnctur. 

e  AiMit^k  Aclioac ia ccmnoncriDiineexpilatxhxccditatisniulicrhxredibusviricenecurli 
^uidtbftuliricexhTrcdiracrpenineat^advihtniettvttto*  Tha  i.  NullatimoiaaAioeKerceft' 
potdl  intcr  virum  vxortiu  conflantcmarrimonin.  [d.turcmfcimus,incnsq!>i  .1^^1.1  unr  rcsh.c- 
ccdicarias  aoccaditioDcra  Qoo  cllc  ^^ioDcra^urti  ,fcd  cxcraordinatiuai  ctimeo,  <juod  dicicurcx- 
)>ilat«  hxredffaktl.  Padnm  jgicar  Conft.nle,vtin  Baliiico. 

f  Jnrtmaf^erc.  IJemhahj';  1  o. c.  Ip.tir. qiiirci: lib. iS.tit.ii  c.i.^' aliacfiiictri.Nora Iiiicvi- 
tum<8cvxqrc^commuiuccrrcsluas  poUidcccioUicciti.  Nota&:  cationcm  proptcrquoin  muhc( 
tioncenetarwoftailteiiittdanottio.cadoa6rertiiiiitwicorabcfe|^tan]ttl^  tit.i \jL 

1 1 .  dc  filiol;  Mrctemi  dic|aid^iiit  petcHii  lictddlcite,iioiiridcricititifurati,ledtat(i:CCtfe  h«- 
ccdirati.  ^  •        '  , 

g  Aryvi»#Jk;pi|i^\ReexcaHrer(HttpA^^ 
rc  ur.  19.0.10. ExtintcvcrnjpLi(imiilirrcm.compctic  cdndiiflio  dtfoiaftt  Cailfa.fle4jazrelifai  ttii 
ki(.i  i.c&j.dc  )t.^iiico  Antiquuai,.&  iaucoicsaJiata^ioncs. 

h  5f f«ar«lri1wMlii#.  Q^ii  qiitd aaferk cx tlaalir^O  veline^infio ,  aotdeterius  facic.t ncra  antid 
*  In  quadruplum  tcnecnrrport  .innum,in  nmphim.pratcr  pcr  ii,ini  c Ji<fVi:id  cft.vt dcc  tantundcm  fi« 
•        fca  iUaocaquaadofartiiolla)piumdctitr.LegelLbkiiltic»(;.Coaftic.i.VbidicitaCde^^iuil& 
fragio  nonconfifcati  ied  dothino  reddi. 

i  VeltiMfr^gio.  Qmnon)cxnaiifrjgto,fdilex  ia(^iin3ncaittniacce|»it8liqaid,^ictuiii£idc.fl£ 
quxrc hb. \ } .tit. } .c.  t  .  £ i  v  ^  n  f.  M . EitJcm  vcrbts  extat  lib.  f  ^tic  t  c; 4 8 » 

k  Aiuminmirit.  T*  ai^  vcl  dainnum  dedecic.  &  aic  Thalclxus.  Nota igicuc  quod  non  un» 
iuni  fur.fed  &  qui  damnum  daCfCenCiuriiacaAtone. 

1  Infimplmm.  Qa.irc lib.  <  ).ric.).c.i9.&cap  zo.i  t.i  i      j^.ir.?;  5r  4t. 
,    tii  ^r«/rr/«iMJi».Ah.epa:nxiucuiucontli(.ut«funt,illjimprimii,ik  taiuundcmhlcoprarHec, 
^uanrum  adoti.vttradjcurltb.47.  ff.  ).tb.).dC9.vel  tib.tfo.tic.  lo»  Ekcft  in  eamaiftiofticct«AC8lif 
quaedani  pornxi 

n  O/iw. Multxfircoprzllandj:  quxrccit.io.&itb.  (S.tit.i{. 

o  FMfnt.  Thkod.  FjlfusprncuratoraiiquidckigcnscitravolatttaceibpciacipatiSfitecilialliAN  - 

fti  furti  tcDctiir.NlcmMirris          1 1;  Conrt.  1  i.ttr.  i  !ib. 
k  p  ProemrAtor.  THALttitvs.  lusCoiillitucioniscognouiitiDS&incondiiflioncfurtiusiilitk 

^      CdMS. Falliis autcm  procurator  efl noll fiinplicitcr qui non  efi prociira tor.fcd  qui cum  noo 
iit  procnr.iror  ,^^1^1^     v  rjrur  nomine  vcrl  prociir.itoris  Hoc  tradirur  ff  Si  dc  futtis  4"  lib.ff 
(j     ^ittf*i*euajtrm9.  lus  ConiUtutioais  lolidum  lcgicut  la  InlUcutiS.  Nocaietnpuiciitam, ad*. 
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70  Dc  fcruo  cori  upto. 

ncrfus  fjru.nprocuracorcm  js  .ilie^num  cxigcnrem  acJicoridariaAfoaefuni.ctiam  fi  e;.adlaruai 
pccuniarum  dominusfa^usue  lic,<ilcbicu(eaun  crar  dominusprocuratoti  lolucaru  pt^uiovuum, 
&eiift>iiio a<aoi iionune<ce4icariideWniniciegefi(,d^ie£eaein  ad^aifitam  Sc iiMieflilbni 
acbKmciu  cirL-.cciamriis^iii  ^ccpicpccunias ,  cas  lubrtpicndijk  Gbihabcuiii  4nimoacccp-.rit«vd 
^aod  cms  imcrUt  pccuuus nOn pccuctiatur  ci  adiu  huci  b«c  «01111  a^o  dacor  cuilibci,cuius in. 
tcteft.CocifiJeran jtim  ■ure  nwn  feittl  pottoscoinf>ewfelBCnri,irtait  Anriyim  «4.«.  Le^eft 
iMcni  i7.c.4.cit.to.Iib  qiro  Jidcar  ai^ioiicmiuninecponeflioncra  nec  doniiiiiumrci  abbtqbsf 
bendcompciccc*^u«ceti(  lo^.iS.  NotaetitfulcieotidomiuojkpctiniiKaaKmiuaittaictuo 
Iht  jfiuift  trantl«n,dati  tdioneihfani  0e  feriij  corritpd. 

T  TtutturfHrtt.  Ncccnim  ik-lic|ii)c  dontfnusqm  cuin^oflet  {criium  pcoliibcrc  nopiohibeit,  vc 
4ib  i,tic].c.io;.<)uod  itapotcsintcrprctari.Noiainterdumticn,  vcUifur(uiQiu»n«aioiut  i,yt 
■c-jmi&rintsittbripuitretn  do«ni'ni,&n fiiadiofurti nonfurrum.vtinhacfp<d?.  ^^xftiorniih 
crac rn  haclpccic.qnalis  adiu  JjrccuraducrriTstoliotMcoi cni  (<  rai  cjaiJjm^iiccbaiK  tiiru  non cd- 
pccercaaili  3c  lii  maiaweiucrcs acccpcnt  «Sc  concrcCl4UCUt,noo  tamco  boccirca  voluncatcai  «lo- 
mtni  fecir.Serai  eriaracoimpci  noncopcccrc.q  i  10  J  detertoreslcroi  rooro  fi^  non  fint,i]ittnim« 
«zearcbcncuolenciaeiusergadoiuinumconlhciclatisqiixlaccbacanic. .  HasquAdionos Con> 
ftituciodirimens,ait(amfuni  quam  feciiicoaimticompcceie.nam&iideteirioccy^uilBoccsfii- 
€ti  aon  fintt  Bt  tdeo  ceflcnc  rcguiza^tioiiB  Kraicorrupri ,  qnia  tanicn  maliuneonfiSiumcor* 
tllptorisad  periuciefn  bononim  morij  (ieruilpcftautt.  idi  o  dacur  adlio  fa  uiconupti ,  ac  l1  fi  ruum 
re  vera  corrupiflct,nc  fi  hec  impune  fcracidcin  ia  aiium  fottclb^uum  tcncct,qiicm  faciltus  poflic 
co rr u mpcre.  Qu srcc.  1 4.&  Anti quum,  & Jib. ao.iit. 4.C. i7.ch. vk  ^ ibi  Ao(i^os,&:  lic.  1  &. hift- 
iujlibn  Cn  5»  tli.i.&c.tfy. 

'*Si  c|ais*alienumferuupoirideatbonafiJc,0elisiemiftextraneolb''  Iftii 
tetiir  ahquid  vel  bon^  fideipoiTcnbii  quandiu  (lTuusliuaiccapa<l  bob^ 
fidei  poUelIb'r£  ipleteHeturnoxaliacbionequaiidomkius^iiec^eonini 
nomine<|axpericl  tcpusilli  fubripuit  aduerfusdoaainu ,  qui  (^uando^j", 
appament^noxaJeni  .i^l:ionc  habcL  QupcKi  quoteporefetuus  furtiifc- 
cic,nec  apudbonx  tidci  po{reirorc,nec  apud  verum  dominu^fed  infuga 
fucrit,tum  bona:  fidei  poffefioTin  duplum  furti  noxilc  a^flionem  habet 
aduerfusdominum  fcruiquiquandoq-,  anpirucrii:  atcj-,it.irurfusregu- 
la=fcruabitur.nac|u.imdiulcruuseft,apudciiiipic  tenccur  noxali  adio- 
nefurti in  diiplu,Qcciiabctcandcm  a&ione  u quid  el  fubrcptutn  ht,  cu 
vero  rccclfit  aB  eo  fcruus,ip(c  habet actione  furci,  non  ctia  ea  ccnctur.  & 
hxc  quidcm  de  lcruis  cofticuta  funt.  Qm)d  fi  libcr  bomo-^bona  hde  fer- 
uigis  furtum  f cccrit  extranco  vciponjcilbrij  ipic  (urcitcticcuriiiduplut 
noxalis  cnim  a^lio  in  libcrB  honiinibus  proccdere  non  potcft. 

" ACTio*farti  ciscompctic  quorum  iatereftremno  amittcrc.f  itatji  ix^  |.i 
indomini  poteftate  cft  virijrii  farci  ag.it  in  ture,  an  commodaci  in  com- 
niodatarium.  Scd  fi  turC  clcL:crit,comriioJatariUi  liberacur  :ficommo.- 
datarium,ipfc  c|uiJcm  in  turcm  non  habci  mrti  adtionem,fedcommo- 
dacarius^qui  conuenitur  autionc  cumodati.  hoc  ica  cuii^  dominusfcic^ 
remfurtolubiacamclcu;iCLumoiJacarium.  Cquodlicumid  ignorarct,  §•  * 
&  rcapiid  commodatuuutn  cllccirbicrarctur,cgcritc6modaci,&:  poftca 
cognico  furcovelicadfurc  tranfire.nonprohibctur  nilliamciiatisfadij 
ficacommodatario,quocafu  fbr  libcratur,  ficut  etiam  vc  certiftimum 
eft fi  ignorans ab iioitio  egerit coinodati,  &pofteacognito furto  tradc- 
rit  ad  fure,commodacariusommmodolibcmur,  (iueodttet&s  furc  do- 
minus  obtinucrit ,  (luend.  Harc  '  vero  omnti  qda;  (upra  dida  fiint,iocu 
habent  (lue  in  fblidttm,fiiie  in  partem  commodacaritts  (blu&lofic;  nam 
(1  omntnoiblttendonofit,  condacliirtiaidbonem  dominocompeterei 
fQupdficomodacatittsieanoiflacttmeflecfbluedocgcm  i 
titriciem  acpoenam^  id  cft^duplum ,  acdeinde  contteniacura  domino 
comniodari  affloncynocamttmrcmlcd&poeaamci  rcddcic  dcbcc.  vt 
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enim^  dominu  rei  pcrictilum  (pe(^at>  (ic  &  liicnifilaiddim  fa^bia^ 
f dcbec.  ^  Quod  fi  vxor '  rem  marico C»o  commodaicam  rubiipaetic ,  & 
qui^  domimis  eiigat  *  adiotiemfiird>daftiotnm^icicm<iactir,(ina^ 
dibne  cdiiUrkodaci>  ci  adio  eft  in  vinim,  ciiicSmodauic ,  &  Viiro  in  mn* 
Heiem  leram  amocaram^nonfiirciproptcr  regulam  ou^  di^t*,fam6^ 
iam  a^oneih  viro  in  muliei^cm  non  daH.  hdrc "  vir  Ibhiendo  non  cft; 
(^od  ibluettdo  (ic,  omnimodo  cogicureicranem  in  virum  agcteco-' 
modati;  &  ille  in  vx^octm  reram  amocaram.  nam  abfurdtim  eftibluen* 

•  docxift^nfemanco^&lzpittsnolehceymulicrcmtrahiiniudici 
.  |)(£nalemdAi6ncmfuftiner6. 

a  SicjHif.  T}\ r  OD  C^i  flr;r,ini  iilicniim  horti Gjc poHi Jcr  ciuSnominrfrnct!ira5ionefurtl 
ooiMli  ii  (^aidcxiraneo  iitbripucrit.^uod  ii  ipUtactlcruu.s  htftu(nifecerit,r.6  Iiabetadianeni  no- 
X  alem  m  verott)  tfoniinum  ctus.  nifi  poH  aniillatn  pofleflSooem  fitrrum  pafltu  (tt  Scias  veto  qnoj 
cxtarlib.  .ttt.^i  C.ow^  .vcl  l'h.^o  tir.f.c.4  j.clicindominum  (crui  jdioncminrctn  ^  adcxhi- 
Vi-tuluat.diJiciitinanqjtncodaiilib.j.tit.  ^  a.  Caa(l.io.non(cruum  tcddpniinum  diucoauc^ 
niri.  Liberhomoboiia  6d^rcrtitiritsraoiio^fticceh«utalCtioneFiiraRectiocilii  injiollcflbrcnl 

*  tfatur.nain  vi  diaiciAi  lib  4  t>t  I  }.Con(i4.vcl]tb.«4.  libf .ica^4.ller)iillctaiilta  quifitttni&feci^d 
'Qsanuroittatut.dio  non-.tnc  (cnctur. 

t* H  A  L  E  L.  ReguL  erac  .ipud  ir.tiquos  de eb jtfm  (crtt6iraii<Icni  hothmrfe tittti  det>ere& coti- 
inCilirinoxaliadioncfur  o.-itirrif.i£lo,&agcrciioxalifnrtonhifjdo.  vndcqiixritiirdcbonxii* 
iicipoflTeilbrctiicjuispolIidcattcruutTi^ilicnum  bonatode,qui  funuinf.iciatcxtraneo,0c  ipfibo- 
oxBdeiboflei^riianbnh^irfidcipolIcnorrchcaturRirri  Hoxili  ,&  an  i|>:i-  pointbabercfiiniBO- 
julciiiMitflecfittvAruiT.  dominiimfcrut.  ScprudcnrnmplciniucdiccbaiTtcirmtjuidcmprorclNMl  ■ 
fcruo  fabrcpcis  noxali  a^ione  non  tencri,  fcd  pro  rcbus  titbrcpris  cnin  lcruus  apud  eom  noit 
ciTet,iputacumFiigiflct&  ttohdutiiapudfuumduiiiiiuiinfiiftttscllct;  h.ibirc  nokalciti adlionciil 

i.  t  vcrofliddnifilim  (enn(|iiiiidoque  cmcrgcntcm,  <}ucd  rr^tita.  c^uj- viilc.ncprocodcinififiib  • 
idem  conueniatur  &  co-uteniat ,  agi  ptobibeat  ooxalt  turti  iii  bonx  hdci  piinL-nuretn,&  non  pro« 
hibcar  cum aecrc nox  ilifurtiin  verum  dominuroferui.iraqtiidct7iillidiceb.^nt.  Cbnftitutio  vero 
ca  dicitqnxuinr  \  n  B.iiitico.  NotaqnanJobona  fidcpoflidcnsfcruumalicniiiiilMbcaCidionem 
futtinoxalcm  aducrlusdomiiium  dcrcbusfibii  fcruofitbn  {>tis&!  qiundonon.  itcm  qoando  i- 
pfc pro fcruo cot^iicniatut fuf ti noxali,& quandonon.dc^nuiu cniiii  cUart!iicioia.quxrccit.{.d. 

ii.  &zi.th.s.. 

b  T^te t»rumn<miHf.  Quiacnimpofllflorfcriii  pro  d.^mino  li  ibctur  a^lio  si:trrti  fionnifci' 
luriutcr  domiiinm&  fcrautn.mcruo  in  qtundoquc  cxillcntcm  doiiiinum  nacamadlioncni cxer- 
Cccc  non  potcfl  fcd  tiabet  io  tem  &  ad exhibenduiti,cxtatiiibus  &:  laluis  rcbns.&  qacredr.f4^»4l* 

c  Rr^uLi.  Qnx didac.pro quibm conttciuimir afhonc ooMl^ciutem aopoflc noi propccrcM 
cxpcnriAcxiaccit.f.c.41.  ' 

d  Lrirri^«.(^iarcguiariccrcradicuac(lopiniuncmquxomi«i4iicdacar  iaifvintiercveriv 
late .  fupcriusquidcmcum  crat  fcruBs  cjuibi>na  fidc  poflidcbatut&poteratvfucapi,mcritopoC 
feflor  co  dclinqucntc  tcn  cbatur,cuni  vcrO  c(l  libcr  qui  non  potc  A  vfuca^i  etiamii  botu  fide  pofli- 
deatur,  crror  hic  cum  iurc  pugnac  ,qiiia  (dUccc  esiftimar  poiicflbr  (cdominom  cflcrdqocdointi 
.nio  fubiici  non  potcft,&  idco vincit vcriraj  opinioncm  I-ibcr cnim  vfocapi  non  potcfl. 

e  ji£i$ofiirtt.CbtiCixiMio  1  .Ci  tit.19.lib  ait  raptis  tcbui  dotaiibus  virum  cxcrccte  a£tioneti| 
bonocttmriptornm^iriadomtnMtfLTHioD.Subrcptarecotnmixiaca.wravolaertcagerc^ 
miMlator,commodattin  commodatariunvvclfuni  in  f  ircm.Atfcicndum  qtioc]   vnacarufn  cgt- 
<  riCialteram  nd  excrcct.  nili  pnus  cgct it  cororo()daii, cuin  ignoraret rcm  contmodatam  iiinolub-' 

lacain.nMncancpotclI  agctefuni ,  ni(i  tamcic6m(Macariiil(atufecctit,quoca(ii  comiBedBcarias 
agic  fur(i.&qu.im  .  ontequiitiis  fucric  pcrnatnlticracur,  quia  &  ciuspcriciilo  tcs  cfl,  &  vtdixitnus, 
coraroodatoci  facisfccitadionccommodati.  Notaquaodolocurobabcatrcguiaquatdicir  Alte- 
rtasdcli^atccrlibcnCttr,&quodquitibctagitfurctca{a»incerrft.  Etvsoiii.  Vniionagitfiin{ 
in  vxorcm.fcdrcrurn  smorriruin.Similicerlib.  f  .rir.x ;  Coiifl.  1.  VclLbki8.lk»l  l.vbidlciCilCIICy 
tamoia  aequepoenaii  ackioae  inuiccm  agete  vitum  &  vxorcm. 

Tm a  1.  ConAitBCiodictcin  1.8(4.  liifticiic.de tfommodatatioamicccnteremeommodaniR» 
nonitat.jmcn  I.irc\  r  hocloco  nim  idcantuni  ibi  l^.-.ipIiciiisdicirurdominLim  clctflioncrahabcrc 
vt  veia^t  fuiti  in  futcm,  vcl  coroinodati  in  coir.uiodatariuro ,  &dicunturibtbrciiia  qaxdam 
dchacconditionc.  HicvecoConfttRitfoairinbiiiKraodam.Maiii(eftamcftfartiafticmeffliHb 
foinpctcrc,quorumintcrcftrcm  non  cdt.  am;lT"un.  An  igidir&commodatarin  rc  amidanfoU 
nendo  (itidacar  ftirti  a^io,quia  tenetur  commodatt  i  &  utnnes  faccncor  com  dcbere  furti  agcre. 
Scd  in  eo «bcta  eft  qoaflio,  fifiwci  tempoit  comroodacaciot  crarfiJucndoacqocicababcbac 
furtiaciioncm,poflcafiatnonfolucndo,andebcat3gcrefiirti  vclnunquid  illoinopc  tranieat  a- 
^oa^dominum.  £ra(& altaqucftio dc  commndarario  aroittencecemcommodataro qntpro 
|ianecm&lttend(i.9ttCidMCMrciiiiii»viciim  quod  pro  patiefirfacndo  cflec,babctcta&'onc  hiiw 
liiMqpMdpropimaoniblaaidacllc^dominttshabeKctaftioM^  Hasig^qnae^aa 
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72     De  fcruis  fugiciuis  &  fufccpt.&c. 

Condkutio  dcfiniens  ait ,  in  domlni  pocedate  ellemaflifattiagatliifiiicn,«ncoiain<>ilafiiti 

CodiraoJatjruim     q'i.r  fc<|uunfur,  vtinBalilico. 

-  f  CinmmotUuruu .  Qtiiaenim comrnodatarins  inrccommodatafuminjrni^iligcnti  ini  j!.bcr, 
Cimniaaoccm  dili  jctuia  t  cirum  vim  cxupcrat  ,ideocenenircomniociari.  tc  habet  furti  a<flioDeni. 

g  M^ffreomnin.TiCb  fiint,  vt  vidifli,  qti.tflion«,qur  ohm  in  diuerilspolicx  lojis  hac  Con- 
fbitucione  collcdx  funt,  <)ux  niillam  diftcrentum  inducitintcr  eumquiiniulidum&cumcjui 
propartefoluendoflft.  Exiftinioruperiuscapiris  chemaficellcintcUigeadum.vriicomaiofbta- 
rius  idoncus fir id rem  comm ndaton  i cddcndam  in (blidum  vcl pro partc ,  & fubriptatur  rcs fur- 
(iua  ncrdcntc  domino,cum  ctic<ilu  a>^at  furti  io  furcin.nec  opponaturci  exceprio  auaii  non  pollic 
•gere.^nod  cx  parte  tancum  fotueodo  iir,ied  vtfi  tanoinofi(nonfeluedo,8c:^  racti,  excepdo- 
nercpcllatur,  Atllnon  cgcnuses.  nccenimfurtoLbcraturrolurapccnacommoJarario.fcditc- 
rum  cum  cffc^u  conucniri a  doraino poteft.vc  tn  hiK  tU.ipd  domiao  &  Ibli  per  omnia compctc- 
ceaftionefiicii.  ET<|iiid  fidtcac cetis adcofflraodatarium  perrinere  «ftionem fQcti }  Er  aic  Con* 
ftit.tunccommod Jtario  dari  a^lioncm  furti  cum  proparrc  vc!  in  folidum  {otiicndo  cfl ,  5f  poteft 
domino  rci  x  Aimationem  przftarc  pio  parte  vel  in  lolidum.<}uo<l  li  ad  bunc  modum  lolueado  od 
fic,dominoper  omnia  compctit  aAio6ttti,aaod  a  commodacario  rei  fiicto  ablatx«ftimattonem 
confc^^ui  nequcat.  tuticcnuBdoiiiiniinceralEemletttacicamobinopiamcoinmodatatii  lcmtt 
(ftimatiooon  poteft* 

fa  Z/r«atn». Videticercam  fitccocognttoccanfiirad  ^rentcnrapofiet  commodararinspro^ 

pn rtc  prxflircxdini  rl  ncmicifibi  com.;ioJ.atx.&:  ria  ro(ublaix.\balio  It.i  cxifiiino  licbcre  in- 
ccUigi  Confticut>oncm,ne  p:;gnec  cum  legibuimuitis,  quibus  dicitur  commodatariiun  (ummam 
«litigcntiam  deliere  circa  rem  rommodatani ,  8e  (IimmsTn  dilfgenciam  vincecc  furum  vim,  vt  ltl>* 
ai.tit.  i.c.  f  j.cfi.  5  in  co  fccunda  j  Jnot.it  io.Lc;;c  8<.'i)h  i ,  tit.  i  .c  ( .lUj.Sc  4.&  6.  Siceiiiinin- 
dilltnitepoinuQusdiccre  dominura  agnofcercdaiuoumcci  comraodatx  commudjiarioexid^- 
itelbfuendo, &rarionefiirriobnoxto, ijtiodfiimmaabeocxigaturdiligcntia  c]>j.imfupcrarefur 
neq'ie.it.  Sin  vcro  Sc  obid dixcris  Conftit  dixitlc  rci pcriculuni  ad  domiiium  pcrti.ncrc  c^uoJ  non 
.  ca  ipia  rcs  a  ux  ooo  apparet  vel  oon  extat  domtno  reddatur,  fed  cftiroado  ,noji  iongc  4  lcguro  di* 
umone  dit^fTeris.  -      -  . 

i  QMotifivxtr.Quxrc  lib.  tp.tit.f.c  i or.ccbna dotalibnsrapiistinim agere viboaornmrapio* 
rum  quod  domious  fit  reram  dotalium. 

k  EligM.Mmto  noRcziftente  (olucndt». 

1  Qazrelib.xS.ttt.i  i.c.i7.th.4. 

ro  l(fr»m Mmeuritm,  £x  1 1  .tit.i8.lib.  dMiAwi!*  didicimus,  quod fi  malierdiuorrii confilioyVC^ 
■laritas  inuicem  aU<)uid  abilulcrint .  furri  cosnon  tcncri ,  quod  abfiirdnm  eiklcx  wiittericcnr* 
pema^ioncm  eis  iniiican  da(ijledpro'cafiibcfleawikjoncinreraniaiaotatan)^i|aaabbrarcao>- 

cantuf  indmplum 
n  /£(c.  AgcrclalicctcztraoeumiumulietemadlionefunL 


Titulus  Vll. 

V  E  L     fF,      L  I  X  I.      T  I  T.  IV. 

De* pruis  fugitms  ^f^fcepiorHms^ifqiie  oc€utt4^ 
V  L  P  I  A  N  V  S. 


^''quifugitiuumferaumccht/ur^dl:,  iiujlc.intai-** 
txconomi     procuratorcs  ptifTcffoi'um*t]uieumieLi-  tjyjj/*^ 


piunc,vclcelanc.QjiifLigiLiuuni  intra dics zo.c|Uam cu 
i^^""!!  infuoagroinucnitdommorcddiHcritvclofficio^  eii- 
-'^  gnofcicur.  ^  Ecmilici  &  pn[^ano  iutTitiuos  inucitigare 
licctinagrisfcnatoruni  vcI|>aLMnorani,pcrIatislitcn$ 
ad  magiftratnsajLu  11  cis  acctpus  aon  luucrint  cui,,ccntum  folidismul* 
tantur.  cadem  s  p^rnicoerccntur  cjdiapudfcinquiriprohibent.Praifi- 
dcs  £c  ma^iilrjtui  ^vlbtionarii^^militcsaominosacliuucntinint^uirca- 
<iis£c  accipicndis  fugitiuis  &puiuendiieiiqUiiiabcnc>(i(icliqumit^ 
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■rZj^.     Titulus  yiL  .;;:;CI 

§*  I*  I-  ♦  f Qm  appreiiiihdit fiigidanmieiiim  piiblfeM.pfo^Qill^f I<.i9a^^ 
f.  I  ftraciu(ummtdcaftodtatiilefi^at.fFugitiuM$eftectameiT 

«iii!exfiigitiuanacusc(L  ^Inpiiblicuniprofertur"quici:sulitarn)agi« 
f*  7  ftracui,veIpabiicomini(teno.^Tuta'cuuo(liaeuaniviaci^^ 
f .vib  f  Cuilodiimca^aucem aOoad  ctadaiitur  prxtori  plebis vel  prz/idibus, 
expoHtis  eorumiiominious,  &  qudtum  ic  cHe  dicunCj  &  nocisfi^rceifi 
•cicatriceshabeantj&liisprolcriptis  intempLovclIocopublico* 

Gaivs.  (^''rimpiiciccrfu^ciuifuncleruidonuaisreddttncari^ui 
Vcroliberirunttgrauiuscoercetltur«  .    •  * 

1%       V  L  p  I A  N.Qiii  vttltieraum  inc^uircre  in  agns  alienis»  accipiatliterai 
^^««(klis^&iucecdttfn  appariforcm^  &  pccaam  ihcuic  prn^fcs  ia  eum  qoi 
mquirere no permictit.  £tin  C^faris    in  pnp norum  & Senatorama- 
gris  ingredi  iicet,&  inquircre  vcftigia  &  cubili.i  higitiilonim  feruonim.- 
t  4        Pavl.  Linlcnnrcha;'&:  llationarii'^inucntosfugitiuoscuilodiant,& 

magiflrarus  tranfmittnnt  nd  officium  prarikiis. 
i«  i       Tryphon.  Fuf^iriuiinnrcnamdciccndentcSjilominiircddantui'^ 
fiuepugnarinfcum  bcllits  (lucnon. 
|i.  C.dc       *FvGiTiLi'.i:>'  lcruus  ipferciiiiumfiirnri'  crcclitur:&:  idco  ciuafimfur-  iA.ixjtL^ 
&lib.ma-  ^^'-^^  ncc  vlucnpio  n*;c  logi  tcinporis"pnrlcriptio  locum  hnbct,  quodld- 
cip.ciu«.  cnrcoconllicuitur  nc  fugaleruorumdominisluisanmno/afiat'. 

'    *Officivm  proumcix  prxlidiseftpotcilatcmdarcdonnnisrcqui-' 
rcndituj^itiuos  luos'. 

i|  'Si  fugitiuusfcruuscomprchcndaturnd  bnrhnricumtranficns*,aut 
pcs  ciampuLiiT,  xaz  in  inctalfa  traditui  ,  aat  c]ual!bct  nlia  pQ?na  afficiturj 

t  4  'Q^if-ugiduumTufccpit^jrcddatcum  cum  aliopnn  vcl  lo.folklos'.- 
Si  vcro  lufccpic cuin  cum  aliis  duob.  vcl  cnbus  lcrui.s^^jrcddatcii'  aJios 
ciaui  vcltrci.lciuosVcl40  aut  (io.lolidos.  r.cliartatiscAimpcrfccf^O!,  tu- 
Coics  vcl  curatorcs  pncnam  prxllant.  &:  fi  folucnJo  non  fit?,  caftigatur. 
Quodfimcntiaturfcruus ,  diccnslccflcingenuum'',  &  fub  mcrccde  o- 
pras  alicui  pr^iliterit.no  tcnctur  qui  cii  ignUtans  fufccpit,  fcd  torqueri 
lecuu  oporCec^vt  inteliigator  nantexkprxcepto  domini  iligeric'.quod  Cx 
faericcomprobatam,pria4curferao'"dominas&  afilfcoviiidicatur  ; 

^  f  ."*S I quis^  mancipia  duitatum  artiumaeriClfblicitsltteHt,^ eacum 
.  alcero  feruo  reddat  &  cnm  t  i.fdIidi&Simi]iter  (i  quisjibettiiciuitatitf 
artificemabdujteritieamcttmalcerofauo&ti.iblidijsftfd^  Defen-  \ 
{brveroni{ireqttifiericfugicioum,duo$  iemos  ciuitatipr2c(let,necbe- 
.  ile&io  principali  hac  pccna  libctetur » ttec tendidone,  vt(i  fbrte volen^ 
edagcreiKen^,imaginarie  emit  ieraii « vt  nniplum  dttntaaattprerianl 
'{>ta;betetc|ua(iemptor4         .  '  ' 

L  "  p£Ri£e pe  fugitiui  fu(ceptor  voletis  efTugero-  panani  ConfiitatiO-'- 
namyVeliugitiuum  ieruam  iuum  effe  dicic,vc]  eumliortacurad  procia- 
mationcm  in  Iibcrcacem,nc  vi  Jcatur  haberefttgirittum,  (ed  vel  bona^ 
de  pofiidcrc,  vcl  quafi  hberudeiendere.qttapropteriul>etCoH(iicutidj 
,  vc  hoc  fi  fiac*  feruus  ipfe  corqtteaf qtto  genere  &  Veritasmanifeibfiei^ 
&icruifienccontinentioreS.  . 

i  r  .    ^  Si  quts  feraum fiicaiem  cclaueric,no  eum  tantum,ied  ^iU  libnut^ 
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'i»getitipom«gTid;rftlcomfetrecogaeur' .  In  hcredes  autemiiiicepto- 
ns  pQena  noncompetit. 

.  '  Si  qui  ciuitatum  ikuiartibusquibuiHamvelaliisoperibiisciuicatu  'Lvfc. 

•  depuud  quafi  propri^  condidonis  immemores*clomibus{e^enis& 
pnuatarum  ancillaium  confbrdis  aciiunxerint^tam  ipfiquam  vxores  6c 

•  libcri  ftatim  andquar  conditioni  *  &  labori  rcddantur. 

a  DefirMu  fif^itimis.H\c  ZT30:zt  6c  m  c]iii  lncrifKicndi.inimoalicniimrcruiiiTiccljnt  &'ob 
id tam  aCtione  ccntcur ;  prxi.c(Jci.s  autcm  cu.  dc  ns  ijm  corrumpunt  motcs alicnoriim  lcruorum 
*lbisinomdsi&  boc  finc  cosfulcipmnt.mcruo  in  cosilatttttagilcniicomipti.Srmperenim  lexiC  ' 
contradusfl»:  dclidlaexafFcdu  xflim.irf3cicntium.&  qurrc  tic  4  H  c.ip.  i  v  5:  Aniu}uum.Inboc 
Cic.dcpecuiuanispocnistradtjturrurcipicnnui»  fugiciuus.  In  ^if.  auccm  cic  dechroiaalibusJe-' 
gcigiturtocttinric.ibi &maximc  I  i.ca. 

b  fftfni. h  qui  cclat  fugitimmi  rcruum,fararicum  crcditur.  Scnatusrcnfuit  nc  quis in  fylutSTcl 
.paicuis  iukipiat  fugiciuos  lccuos>&  nc  celentur  a coloiiis  vel  procuracoiibuspoilciiiunuii],  ik  fta- 
tiiic  pcenam  in  eos  <]ui  ceUnc  «jaxfe  tic  ^t.  hutusIiKcap.  1  f.  ic  op.  8.eitt{dem,&  tittt.  it. 
cnp.  6^. 

c  fMr^.Ecquidemfurtiadiodupluinperfcquicur.habct  &coodidlionemfurriuam.b9caute  - 
•£lioipliiml«niam  perTeqainil^fc  afiumei  fiinilefiivel  ao.aofeos,  vt  tir,cap.9.haias  tit.Qgo4lio- 

J.  -I : iir aitfuremcircfulccptorrm.a qiio mtntiscxij^iciirquam afLinlnisr 

d  ^/«AMearMMMaWkDiuctfasciuaidainpirnasin cosquialienosicruosauclibcrtostiigittues 
-  firientcs  fiiftipiirat/obiedjr  Conftitatiimes  i  .tit.tf  Jib.Codids  ftataant vel  ^.cap.haias tir.Et  F«- 
bi.t  publii  iini  1 1 1  Jicinm  in  cos  compccit.vt  lib.^fi.tir.i  S.vcl  lib  frn.tic.  f  o     lib.  9.  Codicis  tir.  jo. 
vcl iib.fio.CK.48.Lcge iic.Coi)thcu(ioucm 6.&inca»dnotau-Qjn  vcroiugieuu mooilrat  viam»  • 
fbr  non  eft  vt  lib  47  lit.  r.ff.$^vel  lih.fa.tit  1  s. 

c  '^'rocurjioreirojfjjirurn.  Vcliic;  prn;ti(")rcs5i:cnratorcspo(Tcfnoniim  quifufcipiiicfvgitiHOS. 

f  f^ett^ei».  I>  o  R  OT.MagiUta(ibusmunicipaJibus.Cvtillusvcropra;iidL 

e  C«6wfflrMiw«Awrfim  EMcmpvoatimiiiiletdsquifugiciuo  ^ 
habcnc  in  quibus  ccl.inr  fugiciuos. 

b  StMuti4Brn.De  Aationartis  tradbatur  iib.tl.Codicistit.  aa.Con Ait.  i  .vel  lib.tf.rit.i.dc  ttCf 
Con1l.i>vdtih.f5.tir.<7.&Iib.9  tir.t.ConA.t.vdUbrotfo>.ritdo.)tf.Stadoiiariidicanciir^ot» 
dinati  funt  cctto  Inco  cllc  &  mancrc  &  ft.itioncm  ibi  habcrc  cuAodix  caufi. 

i  Sideti^ttru.  Siicicrtntcoscf&fugitiuos  EtvsDkVelhocdicasiuzta  i.tb.ixap. 

ic  ttmm  err». Nam fugitiiwismagnus eft efro,Ce eiTopamusfiigitiuus,vt ltb.»i.rit.i .  €.  t^.vel 
lib. I  j»  tic.io.in qno  dcchrac quis  lit  propric  erro. 

1  ^Mi^v/A>j//«jiM.pem<iueeit'dcropcBnisfubiicitur^oi eftoncmtqajbos&c^uiftigitiuu  celat» 
idcA,prxihcionielol3emieTai,5:fikeriusvdaaufi>li40nm,n6etiamfiaiidUatugin  . 
dum  cclatur  ab  aliquo  pcpcrcnc  apud  cum .  iiic  cnim  fbliusancillx  iii  Aincbit  poBnam  non  parcil% 
ftrd  ipfnm  folum  reddct.  i^artus  cnimftigiriuiiSDon  cfl.qiTa.ietit.1  i.cap.484h.t  .ficcap.  di. 

m  fnpnklicMmprofertmr.  QoodPrxcHrair  v(quifugitiuosappreheDdcrii;eosiopoblidid*>' 
diicat,f(c  iRtcll  gcndiim  c  A,vccos  magpftracibusinuucipuibascradac»vd  diispublicisiniiiiflieciia» 
putadcfcnfbribns  vel  aliis. 

n  Tmt*cu(hdtA.Quod aotem dili^met eos a ma^ftratibus  cn AoHiri  iuber,  fciendum  eft  eum 
cni  pcrmitcicur  diligeotcrcttflodtre  higptiimm.&  vincireeuin  potlc.  Tandiu  verocttftodiDOCOri 
magiflracibus&  vinciunrur,quandiupr*fidiprouincijrvclpra:f.  viglluniTradantur.&corumno-' 
minafiatu manifclLi,&:.i!t.r  notx&  cuinsdoininiellcdicantnr  Idcoau(cmhocin.igiAratibusda- 
lertur.vcfaciliusagnofcancur  &:accipianturadomini$.  Noca  autrmfieraifleciMtriiiatcIiigicac 
e(T"c  Idcm  luciscft  li  quisnominai^  not.i5  fti^iriuornmfcrip'crit,  &:dominoscorumpublicapro- 
policionc  vcl in  tcmplo.Dc  vinculik& cullodialcjjc iib-4.Conft.9.& tit.  tf.vcl.bb.  14.111.  Qnsrc 
•Hetih.x  rir.i.cap.ii4.&  l'b.>o  tit.j^  cap.9. 

o  Qiti jimpltcittr.Qm  fugiciui  t.tntum  fcnii  fiintA'  vt  fcrui  infugavcrfantur  dominisrcdduo* 
tur.Atiiluguiuuscocpcricfcprolibcrogcrfrc,dcjirchcn(usgrauiiiscocrcct~.  In  17.Aw.ti1.11.iil>. 
Tdri.i0.lL  151.  didcurfugaeirefpcciflibcrtatis  quoiiianiad  przfcns  libcrafrdomini potdhww 

p  Limenarche.S\\\mct\.\\  ^h.Qjk  'i.icionariid;prcliciiJjnt  fugitiuum.rci^tccumrctiociMVlino 
giliracusmuniupalis.atdcbcni  cumad  olbcium  prxlidis  vciproconiulis  cransmitccre.  • 

q  Oj^CT«^r^|Ui^C&fifl£tcshacdecauiactcusdefinicil^}lods.(^  ■ 
ii.cic.i. 

c  ^f«#^«^iMrMtt.Namplctunquc  vcl  (^ibcepta  pccunia  vcl  cominiflb  ali^oomaiorc  malc6do 
'lbgiant,8enefiarln^aificioacpoenxiuAitiamfubeant,traduntfearcnariis. 

f  FugttiHKi ferHmSupxin* icmus  no  vf"uC3pirur.qtioni.i  (cipsu  fur.iri  vidctur.rc autcfurtiua no 
vfucapifcxcac li.7.ti.  ifi. Coft.i.vel li.{9.ti.4.ca.  1 1  vbi ai(,Ltj i ii  vcditt lit.Scicdu  vcro quod aic  10. 
C^ft.t.iihufti  tf.ve1ri.tf.iiai'iibri.ca.t7.etiSfi  vcditusfit  f'eru^fugitiV,vfocapieu  nopofte.Lego 
li.j.tic  10  Curt.iJ.vi.1  li  5'o.cir.48.ca.ii.vbidicicurcuquivedicaIicnufcruij  fugiciuUjFabia teneri. 
t  t  Seffi*mfw-an,  Hxcquidem  Con(h(utioait,Fueitiuumfuiipfiusfurtumfacerc.Aiia  ii.hb. 
f  .dcvdlib.i^.cic.io.didcttrqiMdfag^uatMftciiittvidc^  dl 
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yttumaun  8tn  fngiriuasnon  viacaf>tittr,&  n  de  libenace  contMiclenSi  vt  adaetfii»  vcDdkoreiH 

iliipluiiitoiTinii  tit  ir  :fHcit.quarrccit. II. C.6 1  .&Iib.to  tir.i.c.  i  f. 

u  Nectuigt  trmforn .  Cuin  omiiia  mobilia  triennio  a(l^uirantur,vt lib.  { o.tit. t o.c.4.  quamob- 
^em  h!c  dt,{n  re  mobili  longi  tcraporf  s  pr.T{artpiionem  nifaitprodefle,  qux  in  tmmobibbna  vfiica» 
pioncmconfticmtrHocexplicandunn  cfl  cx  lib  tf  .tit  j  c  8.&:!ib.  rr  rir.f  4.C.  i  .vbi  iruienirs  quan- 
do  eciam  mobiliadcccniiio  vlucapiaot  ur  Uiccndum  igitur  in  ptupuiuo,quo<J  eciatn  li  calu  Ipccies 
iiKtdar,qaa  res  mobilia  decennio  Wticapi8rur.fi  res  farritta  ftteTit,nttiil  erf>defle<lccentiium,  quo4 
ad  vrucaj.Moncm  priultirct  rc  non  cx!ilciircfurtiua.  Hocdiilicifli  io  Inftit  lnvitiofi>siiccloo^c£a 
pin^ptxrcnptionciulocuin  habcrc.Lc^clib.i  t.(ic.  1  .fr.4i.vcllib.9.ttC.  1. ' ^ 

X  DMimfafid!  Dtdidftiin  rit.depa£Hs,(cniam  no pacilciaduetfiis dominnm.&in  t.l>c rebai^ 
quoddciato  iuiciurjndo  a  (cnio.doniiiuis  ngn  lxditur,&:  in  1 1  .CodicisinucnicSjiqilodpol&ffio* 
nein  domiailxdcrcrcruusauccolooi  s  idicripciirus  nonpotcd. 

y  FuguiMosfHoi,  Ncca  adofficiumprsfidispertinete, vtftigitiitosintteniriprocurct.Noaeci» 
etiam  id  (juoddidcurin  t.£  8.cic.4.1&.  DeiudUiis.inalicnis  lucis  renios  Itigitiuos  reqtticereli- 
citum  cfle. 

*  B*rkmrkmmtr0»fitm.\!i<iailii6xAc%cmStAxtv\G)tm,  Au  igitur Sefinondumacrigicbarbari- 
cumi  pocnx  fubiicicur. 

a  Qiti  fHguimum,  Thioo.  Quotiesauisrufcepitreruum  fugittuumcitradomintvoluntatemy 
tories  coj^uur  cttmccddcTecom  abopnivelcnm  xo.Qumtnts.'qitodli  neqoeatxiltmationemd»» 
n^COrponiitCCpttlUCtir.  Lcgcauccm  7.Conft.buiuscit.quadi4.itur  (ufccprorcm  ferui  Hrcalis,cura 
redderecnm  1  t.argcntiIibiis.Scias&idquodaict}.Conftic.].rit  buiuslibi  Suli;epcoremlibcni 
pco co  opcras  cxfolucre  Lcge  1  o.chuius tic.  quoeadem  p<Bna ftatukttr ialiberto& in fcnio. 

k  SlMtftl.  Vicumcclatct.&nc  adominotcquiremeinucoiretur,nepugncc x.ch.ii .c.tf.rit. 
huius  lib.quo dicicut,1ulccptorcm  Sc  uccultatorem rerui  cencri forci &  coudiflionc furtiua.  Id  e. 
nim  intclligitur  de  eoqui  occultat  lcruum  luaifadendt  am'mo.  Hoc  vero  de co  qui  occultat  (er« 
uum  nonlucriiadendianimo)icdvteum  dum  cclatdomino,abrelaac:&obid(pedalemp<Bnans 
hic  ttf ulus  adinuenic ,  nihil commane habcutem cumadbionc furti.  Qnpd  vcro  bictitums tales 
lupponatellccosquicclancreruos,  dcclarati.tfa.i.cap  nanqaeaic,cumqui  fugiciunm  produdc 
omcki,veldoiiiino,iBCndies  ap.  libccaii.  qactc  etiani  iit.ti.cap,  4S.  tlicm,  1.  caiusiiilciatn,SeE- 
uasalienus. 

c  XX.ftlidot.lic cxiflimc^grauerti  cflepcienam.nam qui fcicns fufdpit fligitiuum celandiforca 
caufa,furtum  committit,niij  quod&muhadc(inituciUCumyifiiydmimittaCBit,lieca»dicp»- 

■  blicispcrrouisinlib.x.dciudiciis,fubtitulodcfurtiiiis.' 
d  iV*Af.Quxrctit  <».c.i4.th.vlt.&c.ii,ch.i. 

e  Reddatenm.Et  eum  &  alium  cum  iis  qui  cum  co  fufccpti  (tint  &  aliis  totidem. 
f  ^f/rm/rrw9ADidicimusfxpe(ununariamx(lim3cioncmiivutciIei0.1blid<>CIUll.  Tttllci^ 
turlucus  cll  Conllicuttonicimicundcmixpiusiufccpit. 
g  SeltuHdtnoufit.  T«i{f «iikMhabet»finonfiificiat,5caitThalL'{xus.AnMntttr6efipaccifiii* 

ucndx  fuiGciatnon  intcgrTpccnTjCaflij^atur^Nor.i  quoH  in  deliil"Hs  legibilsddBlltCan  pSOamfi* 
UC  muitainquipcndcrciionpoiclKcJibgicur  quxrc  «Ik  ii 0.7.111.3.^.14. 

fa  /hgpMiiM«r.IngenuiMfalepcolibcroaccipitur,vti.lib.  vtic.if.C<»nft.Ing9tuia^ 
ierao,vc  appareat  inrcnnnm  non  omninoingcnuum/cdliberumvocari. 

i  Tvr^Hmftritnm  c</<7r;fr.Notain  hoc  tbcmatc  (cruum  cocqucriaduerfusdominum.quarre  tic. 
li.c.^S.th.j. 

k  Exfrtceptt.Qnxxc  tit.tf.cj^.  Ibienimlex  ideoincrgrasomncsdomino  adioncsdat.quod 
ipfcdcli^ocaufam  ptiorminimeprzbuccic/cd  quod  jlio  dehnqucnte,id  fctuo  pcrmifcric,vc<le« 
linquens  punircrur. 

1  F«f*n>.Vt  fi  dominuscuidam  noccrcvolens/criio  fiio  pr.Trt  pir,vtfugcrer&  ircc  in  domum 
velAiburbanumdusqucm  Ixdcie  cupicbat,quoprxccxcu  luiccptionis  iciuiexcorqucacpa:tuiik 
Conflittttionecompcehenlam. 

m  Pntumturjeruo.  An  igtrurcumfcruumduntaxarreddirab(quemnlc%qiliafilgjltilllllBIIOft 
fufccpic^nec  cnim  cftl^iuuusqui  voluntacedomioi  dimiccicuc. 

.  a  ^Tcrfiwar.VcdominiftciuscoatgaatAqamcetit.  )7.capLatf.tfa.t.fcibiScholiam8cAoci« 
quos. 

o  Sdjftiu munctpia.  Theod  Q^i  ciuitatis  fcruum  aut  Hbcrtum  artificcm  (blicitac,eam reddere 
debet&ahum  cum  1  i.<blidis,acnediuin»quideiuf6onebuiaimodipoenaIibeiatur.Lea^t.-C6^ 
huius  rir  &difcesdeferuociuitatis.Notapriuilcgiuinciuiracuin.quxrc&Hb.i.tir.i.c.vIr. Inarti- 
hcibus  autcm  hutc  ConAitutionilocus  cfi:in  noti  artiticibus,luperiori.  tuec  Conilitucio  iolb» 
licitatorcm  hanc  poe  nam  (lacuic,  (aperior  fimplicius  loquitur  dc  fugitiuorum  fulccptoribus,fi  tton 
ipfimcnrianturfeellclibcros? 

p  7~er^«rm«r.Hocdclolofiigittuoinrclligcndum  c(l  vt  torqucatur.  alias  qui  in  libcrcatcpro- 
dnnar  non  rorquetur.Omniiiocnimlexpbiutreuera(eruam  Acfiigiriunm  fuifle.  Nota  roota  tn 
rcm  .idionckraiini  torqucriinhoc  vt  dominum  (tinni  cxponar,  &  hocdicicur  !ib.  9  fub.  tit.  de 
caulx  cognitiombus  1 1.  Confti^  Nora  rcm adprinic  nccclliiriam contra  cos  qui lctuos fu^ciuos 
fiifi3piaac,&  in  memortahabeas  CoaiKiaiioiicmqaat  dcfinitictaos  torqucri  coomfiilcepcoic^' 
&locumc(rcqux(lioni  cumdttbita(ardedoBttaiofcnii.8cqa«tclibk  if.cic.i.C9a4efauiHliht 
ticjo.c  j4 &iic.47.c.to. 


j6  De  aleatoribus, 

4)  £4^<tf.Q^cclib.n>tiM.c.ii.& notapriuiler^iug^firci. 

r  Ciy«r«r HaftcisusCaofHtUrio.Qndd  icqincnr.adnotaifocftThalcUri. 

r  C«ii^m«MimiM#w«r«.Scruus  ciuituis  aric  aliquapr^ ditus fi  alien^ ancilixiiif^pnirtpie|MiQ 
£x(unx  reftitainir  vim  cum  vxore  &  Ubctii.  Nota  igirur  qUandoque  cx  duobnftfiniis AatniBpft» 
nvm  rcqui,&  maiiinais  y.Coofl. )  Ltit.  j.Iib.  ic  lege  lib.ii.tit.  6  i(.Conft.^. 

t  LMiiiidUM«r.Aiit^il«folldkk^ 
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Vsi.  ff.   LiBRi    xt    tit.  V. 

iV  L  P  I  A  N  V  S. 

V I  cam  Verb^rat  dam  AldmVlB  dac  d  apud  quctn  aka  lu-    ^  r- 
ditur',vel  qui  quo  temporedleaJadicilt^dnircattlfiKdc,  tonbf  ^ 
noa  tenetim  Pnetor  autemdeeoc6gno&it<{Uialiiim 
cogitalealudere*'.  fSi,t|uialeftliidatit,(iyLinuicemta-   S>  ■ 
pinam  fecerint^tenend&r  afttonevib6noramraptoriL 
f  Surceptor  nanque  fbliis  intllcds  manfct  Non  aleaco-  I*  * 
'racantum,{ed  &  quilibet^vbicilnque&qaandocaii^  (aiceptoremfi- 
be  pericalo'verbeiac  dathnumve  ci  dat.  -Ac&num  facer^  ei  in  domo  e- 
ias  &e6tempore  c|iio  alea  luditurjtantummodo  licet,etiam  G  fur  no  (ic 
cx  aleatoiibus.Oomus  eft vbi  habitat.  ^Nec  vindicationem^,nec  ad  ex-   |.  i 
hibendum adionem,neccondidtionem  furduam  (ulccptor  habct,fi 
quidfubtradumfit«.  fQuialiumcdgit^alealuderejVelmaitaturfVeiin  l-vfe 
latumias  mittitur,vel  in  carcerem  publictimconiicitur. 

PAyLVS.Autverocogitabinitiok,aucvidus\Ludetcpecuniaprohi»  i  « 
betur  quis^prarterquam  virtutis  caufa  cur(u/altu,iaculo'jiiida,puglla« 
M  A  R  c.  Intus  nanquc  fponfionem  faccrc^^licet.  L  i 

PAVL.Vefccdicaufalilderelicct.  Fiiiofautferuo  vicbo,patcr  &:  do-  LvLiafc; 
minus"  rcpctirioncm  lubent,  Ec  (criio  vmccntc  dominus  tcncturnon 
'hoxaIr,c'iiit  cx  cotraclujled  de  pcculio^in  id  tantut^uod  ex  ca  re  inuc- 
tum  in  pcculio  fucrit.Et  parcntcs  ac  patroni'  vtili  rcpetitionc  tcncntur. 

CoNftitutio   prohibct  ludos  cxceptisquincj;.  dcfinitctumultam  l.i.Cd* 
ih  aleatorcs,  pcrmitccs  pfaef.  vrbi  &  priudibus  prouiHciarum  6:  cpiico- 
pis  cainquircrc  &prohibcrc,  &in  cis  habitos  cotradus  Irefcindcrc.  Dai  luio. 
6c  a(3ioncs  cx  quinq*,  conccflis  ludis&repctitioncm  corumqua:cxca 
caufadebcntur,  &:ftatuit  lo.  UbrarummultaniincosquiCoiiftitutio- 
nem  violari  pcrmiferint. 

CoNilitutioprohibetcaquardicuntur^uAiret/Tr-TrDc^,  periculircpeti-    ^  I" 
tionejpropofitamluiorcs  cc  publicationedomoriLi,mquibushuiuImo- 
di  lums  pcradi  funt.  Datur  &  repeticio  ci  qui  fu^cratus  eft,  &  foluit. 
quod  (i  nolit  rcpeterejidiubec  in  opera  publica  eius  ciuitatis  erogari. 

H  &MAtor.Qgt<lomuffii(iMniprxbct  voleQtibu$alealudcre.quxdicinir&0Ai/i(j|«i*Si^b^ 
tur  eum  vcrberaucnt  damnurave  ci  dedcrit ,  vdfiqaidabcoiiibdpMnt»  IB  iUompCMK 
dac  acbonem^ationc  tabulc  quani  pr  «buic. 
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c  Sineperimlt.  Su(ceptorcm  vctbcratum  quidcm&damnurapanum  vbkUnquc&quaadd'» 
'cunquc  prxcor  non  Vindtcat.  In  furto  autcm  quzrinius, an  irt  domo  cius furtum  f adum  fit,  Sc  iii 
tcmpore  illuquo  alca  quidchi  ludcbant,  licctvtiusaicatorumfurtumnonfcccric.&tuncimpu-- 
iiicumcnircrimcndicimus  Quiaverodomusmentioncmfacit.necxiRimcshocexigi  vtdominus 
lii-dumus.ied  vtincahabicct.  Notavbicunquerulccptorcm  alcatorumimpuneaquohbei  vcrbe- 
tati  danmunivc  ci  d aru  Furtum  autcm  ci  tieri  non poHe,  liili  domi cius ,  &:  eo  tcmpore  quo  aiea 
luditnr.Siqaid  iibiinuiccrufaciuntcollurores,tcnenturcompctcntibusac>ionibuS. 
d  A,'ecvwdicMtene/n.  Nuiitantumfurti  l'cd&  vindicatiunem  non  habck. 
e  5M^rr<<^/«N»//ir.Iixd<Miioctu$alrxtcmporc.quodriahbi  vclahotcmporc,)ial>et  a^iohes. 
f  6>  't4/j«OT«r^r.Quunijinpra:torait,incum  qUi  vimintulcrir,vt  qu^quc  rcscrit  animaducr- 
rani,rcirc  opurtct  pr  jrturcm  luqtii  dc  co  qiii  qucin  cogit  alca  ludcrcqucm  comminatur  <c  punicu- 
rum  v  clmulta  vclhtuiniis ,  vcl  publicacullodia.  Sunt  cnim  quidam  quiahoscogunc  .ilcaludcfc,  ^  . 
vcl.lUctm  ;ibtnitinludi,ve]  vulcntcs,quoddicitur,inccrruinpcrc*&!urgcrc,  maiictc  cogitt,quod  tu*u\ii: 
knaxinK-  vicli  f.iv.iunt. 

g  W^ii»/rjfl.Pcrntm.vHud.int  liinul 

h  ^Mt  vtcliu.A  Pctruqiiilponcclultt  initi5,&  vicit,hccdcincbpsludcrevult. 
•j  ^itw/u.i^Trec.T.&lib  iC.tit  4.C.17  hn 
k  SfitnJiane'r.j..cere.V>'e  co  qui  dat  arra  Iponlionis caulii.lcgc  lib.y  tit.f .fin.ir.ffvcl  lib,  to.ti.4« 
Ni^ta  iion cllcprohibt;uin  pciuniar  lpuiili«iiicm  t.iccrc  in  CcKaminibus  virtutiscaula  inliitutis. 
Inaliif  quxNtrtutiscjulanun  tnllituuntur.rpdnliuncm  fjcccpcrtntlliim  ndn  cfl,niliinedulium 
ahqiiod  tiat  ipunlus  ^tn"  mconuiuio  quidsm,  vcquividus  iutttcpr^*bcataliiscduhaquxdam, 
fponli  Micin  dcpiiniint.  hxcciiiiiilpuiilio  vjlct. 

I  Ftliof «nfemo.^xinUwA  aut  lctuusalo.ivtclusfuctit.patri&dominoriipetitiocupetic.  Quod 
fi  vidor  Icruus  acccpcrit  aliqutdcX  tjb-.il.i  tti(oria,dointiiusL-iusccnctuf  dcpcculio.nonnoxali» 
quijquaft  cx  lontraclii  iL-ruiis.icccpit.Scd  ncqucaliud  dotnintis;)r.cltarc  cogitur  ,quam  quodex 
klca  tn  pcwuliofiici ic.Scd  &  in  pjrcuccs  &  pJitunos,ii  corum  hbcri  auc  hbccci  vicciinc,  dacur  vci- 
its  adio,  vc  daca  rclliriunr. 

tu  PMeriS </B<»r»<M;i^xifitmo&  liiforibnsipltscxiflcntibus  luiiuris  omnimodot-cpcticioni:!!! 
OJti ,  ctijiuli  cx  intiill.i  CJtil 4  dcdcrint ,  &  cclljrc  rcgulatn  qiir  dicit,  In  pari  cauia  cum  qui  acccpic 
eiic  potiorcm.  Qi>od  li  jlirtii  iiirislint,rcpcticio  ciscotlipccitin  quoiuin  luncpotcfiatc  aducrlus 
accipicnccs  vcl  jdui.rlti^  co»  in  quorum  qiii  Acccpcrunt  lunc  poiclijtc'.&  brciiiict  dicas  adalcato- 
rcs  non  dcbcrc  ttjbi  rcgi.huit  prul.ttam  dc turpibus caulls,cx  quibus  li  promilfa  aut  pjiJla  fit  pccu- 
hi.i,ciuspctitio  nunclLli  roiuta.Io|(icncirc|H  ticio  nuhcli.habcniibus  cosparcnriiiusvcldominis 
in  p  tcll jce rcpccitio cli  jducrlus cos in quoruni poccliarc  liini  ii qui accepctunc. & lcgc  6. cap.& 
lib  iu.tit.4.ci7  th.vlt  &ibi  Anciqiios 

II  N»Hn»x*ti.  hlxccntmexdclidlis  leruotum  mouetur.Hic  Vcro  cohcra^use(^,&  cxconcia'* 
du  nalciiur  dCiio  non  cx  d(  liciu. 

o  .SVf^</r^rriir//«.ConiiahcntcrcrudmucUlim  vcldcponrum,vcUIiudconrradu$genus,indo- 
hiinunidaturdcbtcidcpcculiisvrldcpufiii  drpcculio  ,  vcl  ahcrlus  cohtra^usdcpccultoadlio: 
Sk-ruuj  (cminiuriaitifjcirnti vcl  furtutn,vcl  cotnniitccntein lcgcm  Aquilijm,vcllimilia, noh 
dcpL-culio,q:ioniaro  \tditiiim  cfl.cxcoi'icradudjtur  rednoxaltsiniurijrum  vclnoxalisfurti,vel 
noxalis  Aquth.-i.  Cum  igiturtcruus  cx  jIcx  ludd  ViCiorqiiidrctulic,ron  ccncurrioxjIiaifiiDnc^fcci 
qi:iu  intcr  cum  &  al  uni  qtuli  contr.iiiius  lubicus  cfl,dL  pccuhu  cundidiio cicrcctur In  mc,  adcu- 
ius  tincm  reddd  qux  victor  rcrulit  lctuus  nicus. 

p  '7'.i/r«m.  Q»ii  hcrcdcscxcitcrnni  libcrtisvclabcisacccpct-unt^cumcisfcihcctludcntes. 

q  (enjfitMOo.  rH t D. Numcrat  h^c  Conflicutio  quinqj huius  quibus non  prohibcmur  ludcre 
iid  lotidum  vlquc  vnum.  Quod  de  vno 'ulido,hoh  exrat in  Bafilico.  Aiiam  autcm  alcam  ludcrc  aa 
hcci.&maxttnccx  i.Coniii  huius  tit.^^AiiciTsnicft.  Mctnineris  if.&  }6.Conn.4.tit.i.ht}. 
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Simenfor  falfum  mddum  dixeriti 

V  L  P  I  A  N  V  S. 

E  N  s  o  R  *  qui  talluiii  iriodum  dicic  agri  Iinmofi  ^  aut 
vcnditi,ia  duplum  tcnetur'.  neque  eiiim  cll;  tocator  & 
in  cum  locati  condudi  inutiliter  agitur,&  quod  datur 
mcnfori,noncft  nicrces,(cd  remuncratiofiuceMT/i^^oK 
^  Eji  dolo  *  cantum  tcnctur ,  &  magna  negligentiaf  ^ 

Od 
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78     Si  menrorfalfum  modum  dixerit. 

ctiamfi  mcrccdcm^acccperit.  Cls^tenctur qiii  rcnunciauit  Fairum  mo- 
dum  per(c,vclpcralium,vcl  per  literas. 

Pa  y L  V s.^ Scd  &  fi  mcnfor  cui  mandatu  cll  vt  mcnfuram  agcrct ,  alii 
mandauerit,&:  is  dolum  fcccrit,ip(c'tcnctu.r,c^uod  talicredidcnr. 

Vi.PiA.  Siduomenlorcsdolumfeccrint,lmguliinlolidumconuc  '-^  '"^"^* 
niuuturj&vno^^latisfacicntcalternoconucnitur.  ^Hiccadliocompc  §  » 
tit  ci  cuius  intercft,  liue  vcnditor,  (luc  cmptor  rationc  talli  modi  plus 
dcdcrit.qui  &  inuicem"*  dc  ablatis  rclnis,&  dc  prctiis  adioncm  habcnt, 
^&c in  mcnforcm  aclio  cis  non  alitcr conipetit,i|uam  ll is  qui  plus accc- 
pit/olucndon61it".^Siueaiitigatoribus,  liueaiudicCadnibitus  men- 
ior  fraudcm  fccerit  dolo  malo,tenctur.  ^Hxc  adio  datur  hcrcdibus  no 
in  hcrcdcs.^Serui  nomine^^noxalis"-  non  de  pcculio*  aciio  compctit,  ct- 
iamll  maximc'ciuilis  adio  dc  pcculio^compciat. 

PAVLvs.HxcacliojDcrpctuaciK  * 

Vlpian,  Si"  menlor  nonrcnunciaucrit  faifum  modum ,  fcddilaca  ^*'"  P^* 


fvlt. 


rcnunciationelcclcrit  vcnditorcm,  vt  quiavcditor  fortc  promifit"  fcin- 
tra  ccrtum  dicm  moduni  adlignaturum^dcdoloy  a^lionctcnctur.  ^Si* 
a  menlore  tallo  modo  rcnunciato  cgcric  cmpcor in  vcnditorcm  cx  cm- 
pto pctens  rcliquum,  poccll  &  in  mcnlorcm*  agere.  Scd  fi  nihil  cius  in - 
tcreil^^^non  condcmnatur  mcnlbr,  Quod  (1  non  dc  toto  modo '  qui  dc  - 
erat,cu  vcnditorc  cgcrit,led  de  parte,poccll  dc  rcliquo  agcrc  cum  mcii 
fore.  ^ Noncancum''  in  agrolocus  cll huic in dupkim .-«dioni^fed  &:  in  §  vlt. 
aliis  rcbus,vcluci  domo,vino,f"rumento,lcruitutibus*&:  lapiJibus^ 

Vlpian.  Eciam aducrfus mechanicum  bllentcm dolo  malo harc.v ^**^^*  * 
£lio  compctic,  ^  &  aduerlus  non  mcnlorcm  fallcnccm  camcn  in  modo,  * 
^  &:  aducrfus  archiccctum  &  rcdcmpcorcm  ^  &^  tabularium  bllcnccm  §-j  §•  vlu 
incomputationc''. 

A  Mtr.jir.  Qucm  aduocairmin,vr nrcrirrtur agram  vcndirum  ciiifq;  mo Jum diccrct. 

b  jlfnUtigiof,  Cum  craccommaiiisituermciS:  .iliiim.nccvolumuspci  iiidiccn'.  rcin  dirimi. 
Qnxrc  ub.5  K.tir.9.c.f  .tb.  1. 

c  TenttHT.  Iii  fa<flum  xflimarori.i  in  duplum  modi  f  jlfo  impoflti  vcl  ntpprclli.qnxvcc.tf. 

d  Nonejlmtrca.  Mcrccsentmproarrcdacur.  Mc.iMvciuarsnoiicll  adcovtncc^xailpa  vcl 
impcritiMncnforteuearur,  fed  cx  dolo  ranrum.  quoJ  It  mcrccsclVcr.  criaracz  cuipa  &  caiti  rcnc- 
rcrur.quiaomnibusinartibusnondcbccqnisdilltouiljrequuddcbct  (circ.  Lc^cnncm  li. 
1 9.rir.i.  tincm If.vel lib.io.rit  i.& tit. « .ciutdrm  lib.  iV  i?.  In  quinto aurcm tt.i.cic.io.lib.  vci  ci. 
j.lib.iS.airmenforcm mcrccdcm  acdpcrc,&  lcgc qux ibi  adnotara  litnr. 

c  £r</#/tf.H(;cinGcomctraminfactutnac^udolumdunr3xarcxigir  J.itn  cumiurcciuilinul- 
lo  modo  obligcriir ,  mcrito prxtori  danci  nouam  aClionc  pl jcuir cam  cx  dulo  duni sxac  Jarc. pro- 
inde  fi  pcr  impcririam  FaKum  rcnunci.uicrir,nbi  iinpurarc  dcbct  qui  impcrirum  adhibuir.Scd  &  H 
ncgligcnrcr  circa  mcnfuram  vcrfatuslit.cxncgligcntia  non  tenccur,  nifimagnafit  negiigcntia 
qux  dolo  comparatur.Scd  &  li  mcrccdfi  acccpit  antc  mcnfuram,  cx  ncgligcnt  ia  non  rcnccurpro- 
prcr  verbaedidi.Prxror.n.rcirmefcedccosint«rucnirc,ncq,dixitcoscxdiligcntia  conucniri. 

f  ^<r^6^«»/(4.Laracuipadolu5cfl,vtli.{(;.  ric.4  (f.f.vcllib.44.ticti.&:  lib.44.rit. 7.^.1 1  vclli. 
f  t.cit.i.&  iib.  f  o.tit.Kt.ft.  t.i6.vcl]ib.i.tir.i.in  quo  ait  magnam  negligcnriam  culpa  cilc.Culpam 
aurcm  cllc  non  inrclligerc  quxomncs  incelligunc.vr ff  n 1 16. 

g  5»  mercedemaccrpertt.  Nec  cnim  cft  mci  ccs,  fcd  rcmuncrario. 

h  // reHetttr.CiK i L.b  cciain  rcnccur,  qui  pcr alium  rcnunci.tuic tnodum  vcl  pcr  lircras. 

i  IpfetenetHT.  Primusvcl  qui  mandauir. 

k  f0f«y2ir»/4ArffrrSimil:rcrlib.p.rit.4.il^'.z^.vcllib  tfc.tit.^&cir.j.buiusiibriad  hncmi^.f^^ 
vcllib.6o.tit  <>. 

i  Atlio.Hxc aiflio  coinpccit  ci  cuius  inccrcft  f.illiim  modum  rcnunciacum  no  cflc.boi  cfl ,  em- 
pcori  vclvcnditori,cuiusdolus  gcomctriobfitir.  Poinpkiuiust.imcn  ait.  Si  proptctm  11 
gcomccrxc.rptorplusdcdcrir  vcnditori»  vtliin  liuguljiiigcraccrtumprctiumd.iti  cc  . 
&gconictrarenuncianceagrum  cflcc.iugcrum.  cmpror  vcnJirori  c.uigcrum  prctium  cxlolucrir. 
quupotcfl  conJtccre  vcndirori,  in  mcnlorcm  agcrc  cum  nondeberc.nccci 
quicondiccrc  vcnJicori  potcll  ntli  vcudicorfolucndononfic,cuacc.nimincii;  . . 


■  I 
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rur  VenJJrore  i  J  reJ  Jerc  nequeuntc  qnod  acccpit.Scd  f.  c  contrario  proptcr  mendacium  mcnO)- 
nsvcn  litorampliorcmagrunuradidcru.inmcnrorcmaaiononcft.qmacatncn.ptorcm  adio  • . 

exvcnduo  ,  quimaiorcm  quamconucucrumodumacccpit  ,  mli&iuccmptotiolucndo  non 

EmptorquiJcmcxeropto.cumminorcmmodumacccpit.maiusprctinmdedit.-      .  • 
vcnditorautcmrxvcnd.tocum  maiotcmmodumdcdit,ram«sprctiumaccepu.  In  fimili  Jpecio 
vcnditonplusdaniiindcbiticondi<aioncmcompctcreaiculib.  4-  "t-5-  ft.  i S.dciniquisnien-  , 

^"^"n  SolMfHdo  ntn/if.Qmdim  aiunttunc  vcrcia  mcnforem  aAioncm  non  dari.&u  dc  folido  dam- 
noinuicemcRcrunt&mdcmnitatcmconfccutifunt .  At  priusquam  cgcrint  .nu.ccm& ctiam 
pollca  fi  non  dc  folido  damno  cgc.  i.u.mdillinac  in  racnfotcm  ag.  pnmum  pollc.  Alu  aiunt.runc 
Ixf.s  in  mcnlorcm  edcaftioncm.cum  non  inuiccm  agcntes  l.bi  lcruarunt  mdemnuatcm  nam  ii 
pollcnt inuiccmagcndo q.iod  fua mtcrcft  rcc.pcrc,conucnto mciloti dabuurcxccpt.o.  fcd  f. no 
poHint  ob  inopiam  rci. vcl  li  partcm  tantum  damm autcrant ,  in  rciiquu.n  aducr(us  menforcm  c.t 
2cho  Lccci 'h.t.cap.&incoAiuiquum.Siinucnicsficabcopotiuscaputaccipi.vtnonagatur  ^  , 

inmcnlorcm.nificumisqmlucrumcxeofccir.vclcumquocomraxit.iolucndononcft.  ,  ) 

o  5,W4i«^/«frDatiotcrdummcnforcmiudcx,vtiniud.cioinuumrcgiidorum,vilib.io.tu.i.  .  . 

p'slIi  j.L»»r.Sc  noxalisdjt..rpotii.squamdcpcculio,quauis        • •  ^J^^ 

ficllctcxconduaoadioingcometram.dareturdcpcculiolcruinom.nc.  ^ 
q '      v4/m.  Quia  non  cll  cx  contracku  fcd  cxdcliao  liuc  mcndacio. 

t  JiiMXtmeT^iJu.  t^.inui5lihicellltcontra(auslocationi$,locatia(aiodepccuhocopet*-  ^  ^ 

tct.hiccm.Hcftciuiiisa£^io.  •     j   •   «  ' 

r  Hoccrt.qu.jnuislcruu.admctiendicaufalumptusl.bcramhabcatp;cuIiiadmmiarationcm» 

ecagiproptcrcalolcatdc  pccuiio.nam&licaguutinfadum.quodmcnloiisncqucatsfit.ncqac       ^  - 
coutradluscuracohabcaiurproprie  ,.    ^  il  •      ■  - 

f  DtpecuUo.  Hoccft  hcct  vidcaturdandacondu<aidepeculio.Scdhxcnoncompeiuqtn.ino 
eft  loca. lo  dcdiquc  noxalis  ad.i.  potius  cll.  Nota  quando  in  mcnlorcm  dctur  condud .  &  quaao 
excontraaunoxalis&cxdchaodepcculio.  Sciasquodduuurhb.4  t.t.j.ft.jr.vcl lib.io.tu.,.      •  •  .t 
AhivcroAntiquumitaimcllcxcrunt.  Quanuis,  inquiu..t,foUarconduaidcpcculiocxcrccri,     ;    ^  f 
hictamcnnoxalisinfaciumdatur.namcondudiinmcnlorcmnoncftjVtffi.huiustu. 

t  Hxc .icho. Quia  miriuni  &  tadix cius non a circunlcript.onc mcnfons.fcd  vt  c contradlu ori 
^mcmatc.pucilulccpiionc  dimcnlioms.  iNota  pcrpctuam  cllc  hanc  aaionLm  ,  licct  prirorii 

*  u  5« Simcn'brcircjrcnunciationcmmodinonmcntiatttr,rdtr.ihatrcfprnfuminali-     "  -■'^      C  ! 
euoJtcmpus,3cinJi;vcndiioroblieationelibcr«.ir.putaconueniti.uradic$  }0  modumtradi,     .  ' 
&ij$cUpfisobiigacionclibcratusclT,hxcaclioinfiClumceirat.acntcvtil.sqmdemdatur  Dch-  ,  . 

cicntcimtura(aroncomniadactioncmdedolodcc«.rr.mus.  C  y  R  1  i.  Si  vcnditorpromific intra         .  '  V 

tiuium  admct.n  agrum  &mcnfortrahatrcnunci£tioiicm  quoad  cxcat  annus.tcnctur  dcdolo. 
HxcautcmaCtioincumquitalfam  modumdixit  Jatar.vcCi,  ^  •  '  ; 

X  Prtmilit.  EtpcrnamaJiccirnifi  addicmaJlit^natit.  .'^ .  fcyfi 

y  ©,Jo/«.Quianonrcnunciauitmodumdolomalo.vtdilataadhgnationcvcnditorincidcret     .Vfti-''.^  -1 
in  pa:ij3m.Curvcronontcncturaaioncinfj(aum.'quia  nonrcnunciauit  tallum  moduin.lcd  ad-  y\ 
mcnfuscllraodiimautcmnoudixit.intcfquxdiftcfcntiaclK 

Siamtnfort.Si  falfomodorcnunciatolxluscmptorcgcritcxcmptocontravcnduorem  ,  po-    ^  \ 
teftnihilominiisagciccciamcoiuramcnforcm.  .Scdlimhilciusintcrcft  piitavcnditoreexiacn-       '  #  ^  ^ 
tcfolucndo.condcmnarimcnforcm  nonoportctadionciufaCVum  quodlinondctotocoquod        ^  ^ 
itccrat  cacrit  cmptor  cum  vtditot c.  fcd  dc  minori  parcc.in  rcl.quam  partcm  rccVc agct  cum  mcn-  • 
(orc  Ctril  Licctmalcaaimcnfuracgcriicmptorcumvcnditorc.inmcnforcm  cfta^aioliciuj      •  i 
intcrlir,vtfinonintotum.fcdinpartcm.cgcriccumco.     ^  •  '  * 

a  /»»,rt»/tf/^f»»uff<T*'.Cumindcmnu.ucminloliJiimiibiavcnditorcnofcriiauit. 
y^Asi     .    b  Imttrtjl.  Vt  ii ci  (atisfaclum  fu  a  vcnditoic.  Aiuiquus autcm ait ,  venditotc  exiftcntcfol- 

t  ^   uendo.  ^ 
"       c  yt/#ij.Fortcfcienseumplusfacercnonpofle.  ^ 

j  >  d  A',»r««f««.Ho<:cdiaumlicctagtometrac(rpctit,.=ipritorctamcnponig.tur  etiaineo» 

qui  rcm  aliam  quamlibct  admctiuntur  tallo.  ptoindc  ll  architeclus  in  admct.cnda  domo.vcl  mc- 

lorfrumctaiiusinadmcncndofrumc-nto.vclaliusquisin  admcticndo  vino fcfcUerit  circa  men-  t^ 

laram  vcldclatitadincvixortacontfoucrlia,vcldefcruKutcfa<itoproic(ao.vclinmcnfuraare«  ^ 

aut lianiaut  I,.pidis. a.u rci  altcri.is  h fcfcllcrit  quis .  hac tcnctur  adionc.-& li  mcchanicusfcfelle- 

rit,tenctur.Scd &: quimcfor  non  fuit.fi  fimularu fc mcfurq agcndxpctitum  cfic kfcllcrit ,  hac  ^ 

adionc  ccnctur.datur &  in  archucChun  &  in  rcdc.nptorcm.  Tabularius  ctiara .  hoc  cft  logogra- 

phus  in  computationc  fallcns crcdcntcs  ci  hac  aclionc  ccnctur.  k 

c  •/«^/'/«w»-^/""»'.  In  cum  quifcfcilit  in  .nodoagri. 

f  6Vrm/«f»*«/.Lantudim  mvixmihiccirxintuaiura. 

c  L*pidiif.  Q2."t  cubitum  fit  altitudo  columnx. 

h  Cow^'W^'»»«-'^cq">crrorcalculinonBocct,vtiib.i.Codicistit.j.HicetioraUu$tft,vtll6U 
ellcntduoJcduo.dixctantialummainquinquc. 
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De  condi^onefurtiua.'  ■ 


Titulus  X. 

VlL  LIB.     XIII.     TIT.     l.  '* 

V  L  P  1  A  N  V  S.  .  * 

Omdictio*  fiirtiua'^ {blidomino^copeciL^  & ea\> 
obligatiir«fiiiiofi  &  ii^tcs^cum  kircdcs  necefTani  *  jf^^^*** 
exticerunt/ 

PcMp.Quanuisipfinoiiconiieniatitiu^.&Temtitt 
caid<.|uodintcr€ft.  .  . 

P  A  V  L.  Nam  (i ^^lixrcs inQatuuis fcruusmeasfiibti^^  i  k 
piacur  &  moriacur',haTeditatis  etiam  pretium  exiganW'* 

Vlpian.  Filii  & icruinomine "  in  pacrem  &  dominum  *  a^io  com^,  X  ^ 
pcticinid qLKrdpcrLicnic &inrttpetfluumdamni{arcicndicaulado^ 
minusferuiimdcdcrcpotcft.  \  , 

PAVLjBtftliusf.^conuenicur  condi^tione^uftiua'.  Solus  enim*fiir  &   ^    *  . 
hx  res  cius  ea  a(flionc  tcncncuif*. 

Vlpian.  Nam&fi  "  ope&con£liocuofiacturcttmj^i*cene'        .  ' 
sis^oon  eciam/ condi^onc  mrtiua. 

•Id£  M.Qut  crsmfigifdc  a£lione  furti,  non  cacclnguit  *  codi^nc  {ur-  ^•r.*»  i!^ 
tiuam  5c  c  contrario.^li^ccnim  rcjillapoenam^^pcricquitur.lscuifurtu,'  ^**  * 
£i£lumcft')liabctaClionem  fiirti  &  codidioncm  furtiul'*&:  rci  vindica- 
ttoncm  &:  a£lio nc  aH  ex Ii  ihcvl u'. ^Condi^o fiirtiua^  cjuia rci  pcrfecu-  ^*" 
tioncm  li  abet*,in  liaaretics''^:  rucccflbrc8>compctit,  &  poft  mortcm  fer- 
cdfurciui  fiuc  apud  h^rcdc^dccellcrit^fiue  non \poft  morte  camcn  furis 

.lDBM.Sifuifrcobtulit,non*tcnetur:finminus,  acrtimationc*pneftat^  *****  P'* 
<5uanti<juandocun^;^piufiniifL!crir.  •"Scmpcrcnim'furmoram  facit.  S-« 
&  dctcriorcm  rcm  dans,non  libcramr.f^^c  in  cam  vcniunt  trudus*. 

iDEM.H^rcs^cx partcpro capartccjua h^rcsclltenctur^Solusautem 
U,  infoUdum  &  non  in  id*cancum  quo  J  pcrucniL 

iDEM.Manifdlus  &nec  manifclUis  furtenctur  c6didionefurtiua.*  '**""'*\ 
&raptor nifidominus  rc  apprchcdetitf  ."Copetit  vero,fi  fiiroccidcrit^  * 
▼cl  frcgctit,  vel  eftiiderit  id  quod  intercepit.^Cii  fadoMomini  rcccjit  ^»*^'^ 
abeo  dominium  rcifurtiua:',condittio  furtiua  cxtinguitur,  vtfi  alic- 
iMUeric  rcm  fiirciuam    vei  icgauerit  fme  condidionc  *  iiiri  vd  . 
alii.  '        •  -  . 

pAVL.QuianecharrcsSicclcgatarius''' condiccrepoteil.  ei  nanquc    ^  ; 
foH  condi£lio  compctit  ^  cui  iLUTuin  faclum  elt ,  &  hxrcdi  cius; '  lc-  " 
gatacius  tamen  rci  vmdicacioncm  habec  ^ 

♦ 

' t  dimUU»,  Cf luiiU.Coiidiifti(io«fiiixinioli» dominasaipcikiir.  tcBetvMKem  ea  erim 


Di^itized^by_Goci>^L: 


Tltulus  X. 

iq&ns8c  fiinoiiisfiii(ic6iScl«iWtM^.iirea«iefiie<f^ 

pCUkfit&dccciient  qiixrec.4'&  9. 

b  FmrttiUk  Cottdiiliofifctiittcem.iumiaccnaedamac<iicom 
ti.thea. 

c  5«4V#«w/<Can<iidioncfilrtiuaagitcIominu$&hcrc$cius,ni.c.&  i  i.infurcm&rinJicrC- 
^emeiut.ri  pofl  morccm  furisresfuniaamaaferitiD  fubftaanaeiusaetiamfiaateaditamhcredi» 
tacem  corru[»ta  &  quzrc  Ci  7.  thi  yte.dr  Bcet  pmrniWifbttiimtfili  peHcritpoftmortea  fbtii^ 
pars  ia^ikt  oirtnium  tamen  nominc  tcnecur  hercs  furis.  &  quxrcc.9.  &  in  co  Anriqui  finem. 
Ncque  vero  exi  Aimes  re  furtiua  citiuda  vtiiofure«bcre<icm  cius  teneri^hxc  enim  eft  vetus  tcffM* 
lain  furtOtnoit  (pcAari  tempus  iitisconteilatc,  *t  fi  inneniatdr  eo  tempoftft-etu  fittt  dolodefitffif 
^{{oidSdcWibibluamus  eum.licut  in  aliis  adliontbus.  Scd  omntno  ii  inuentafitcritres  fttrtiuain  he- 
rcditatc.etiam  (ipofleaintccteticbcrotenerar.  Vcniraatera  inbanca^onemnbatantumrci 
fartiua.fcd  cciam  id  quodiatercil&  quarre  c  1 1  Je  rcmoiiibrcpto.qai  fucrac  betesicripttiS/ 

Stiphami  Notaqjodcoodidliofurtiuaiblidoreinoreicomprtit.  I-!oeetidttiait  vlpiaiiatiil 
l7.lit}.li'.tit. i.tF.i4.Datottamea&beredi cius,vtPaDlusaitin  ita£hoiostinili«  Exctpe Qiecieiii 
iiitcxcx  purpurx.quc  c(l  in  i.tiCk.Ind.ibi enim idco aeit coiMfiAiOnefbrnoa qOoiidam purpuri^ 
doroinus  qui  nunc  propceteadeliit  edc «lominus ,  quod iKNi  vidcatur  purpura  cxrate,qax pcr fe 
ttotifublilliti  fcd  vcAiceilft,qutafadoru<r.parpitrx  domitltiscilenon  deitit.  &itapotc(l  agcre 
condii:iidnBfuttiua.ochoce(tquoddicitdrin  10. tf  fauinstit.Domioulreifurtiux  ctiamildc/ic- 
tit  ellcdoininusmodonaafaAoproprio  agiccondiAtonefiiniili.Potc(letiamcrcditorpigaore 
fubccpco  inccrci  condiccf cqui  doDiiOUsnon  cfl.  vt  difces  tn  1 1.  ff.  buius tiu6c  in  z  liiF.  Pignorart.* 
tix.  Cundictio  furtiua  lubct  imaginem  concracuu quaccOusdcpccuJio compeut.Vt  ff.  if.  &  dc 
liCli.qtiacenus  lctuiis  noXKdedttur«vcffl4. 

d  ^iw^m.  AJlInipliccmrepciiifoncmrCi*. 

c  6i).''^<*i««r.0bug.tntur  duic.non  conucniuntut.nam  deinfant^qui(/cm  no  cUracoaj^i,  fcd 
tucorcm  ciusproco  ciuiam  diccre compclli,e<ttttpctrpicuc in  librofingulari  dc  cuteits  tir.  y.fF.  r.- 
vellib.47.iit7.c.  i.th.  1.  Dcfiirioroiuicm  icnratorcfiioJefendieumdcbcre&cjiifamdidpro 
Co.aitContlic.  in  ^.!ib.CoJ.nr.57.vltinia, vclIib.jX.tit.9  c^i.dcbcrcomncm  tiitorctn  pupiilivcl 
curatoccm  vc)  adoleiccnris  vcl  furioii  velaliocumquibus  cx  tetcribuslcgibus&imperatoruat 
Confluu  ionibiiS  ciirarorcs  (olcnr  d^iri,  eoTumJitce(oiici|>cre,|ceoedc£eii4crcvi^adtensioiitti 
Ca  ilar,qiijc  Couilicuuu  «x  dc  its  latios  tfaAat. 

f  Et  taftntmJ»  xg.S.  a.fi«.47.lib. Villibitfo.iie.ii.cefr.t |.ait iii6ti(eiflfH>dteiieitcoo^'&V 

Btfurnna. 

g  HereduneceJl^nt.  Addicur ,  aira  hcredes ncccflarii  cxtitcrunt.proptet  z  j  .c.io.tic.)8.1ib.id 
quo  ait  fuiiofum  pacti  bcrcdcm  exillcrc.li  ab  co  faeres  fcriptus  ficQuod  h  ab  cxtraneOkai^irebcl»^ 
dit bcrcdicaccm  cur.-itor  ciui fadto  inuentjriorcrumhcrcdftjrititTi.&fi quidcm composmcnrif 
.fadus fufcipiat  cjm  4.dquitit  fibi.lin  tflinus.ad  Uibftlrarcs  ir.mlinictitur.  Antc  vcro  quani  mcntiS 
Miiipwfi<itifton obligttiir  condiJVioncf  irtiua.qaianondum cft hcrcs furis  Scd Sc ii patrifario* 
{I:s  hcrescvritcrtr.ciiin  cocondidli  jncfurtiuaagi  non  pofcfl,  quafi hcrcdc futis  obligatur quide, 
t)On  tamcncuinco,lcd  cumcuratorccKisagitur,vtiib.j8.tit  9.C.4'.  Simiiitcrinfansabali^uobe- 
icsfcnpcwnilt  fari  ponit,noead^itltbeteditatcm,vtconftat  cx  contrzrin  fenfu  9.C.14.  ut.^Mi 
tc  ira  non  qu.Tlit.i  hcrcd iracc  iKjn  tcnerur  codidionc  funiua,quia  nondure  hercs  cft.fif  hxc  qai« 
dcmexDigctlis.  ^ucccUlcConflicuctoinlib  ^f.cit.  i4'C.ii).quxdacfacaitatcmiiiicipictldjeteI 
tcpudiandx  bereditatis  tucori.  Vcl  dic  fecunduin  ea  qutf  (iipn  di<^a  funt  tfefiliioibii  qoodetiamB 
impubcspatri  hcrcs  cxtitrri',obIigatutqtiidem,(cd  iion  conucnituf.  AcfQtores eiiis  conucniuO* 
<ur,vccuracoccs furioli  vcl  xitck lus cuiusiibcc.vt  c^i.cir.^  lib.  j  8.1gitur (i  mauisica  dica$,N6  cotlf* 
ttenirar^  obligaciir  quidcm.f  ed  non  coaiMoiittr  «fuiacotatores  vel  tiitores  eius  conoem'aortfr« 
vcf  ctim  iiondu-n  hcrcscTntcricqm  r.irronccnin  co.T^cnir.vt  ditifnnsfitpra,  vr  fi  nondtim  ftiriO' 
ius  rclipuctit,iafansi>un<iuin/ati  qucac.  Quod  li  hoc  nohs.ita dicas.Cciamii  impubcs & furiofol 
fuonominc  vtfutcencriooopollic,^ddii<>n  poi1icfiurcamf«eet^4rclib.tfo.tic.ia.c.a).cumtie* 
fci3Cquidf.ici.u.-(amcnvthcrc$furtscondi(flio«f;irtrtJa  tcnetur.  &/icigicurdicas,  non  obligS- 
tur.&  bxc  mccrprccatio.meoiudicio,  pulcbctrima.  Qyxrelib.  |  {.tit.i4.cap.(>  i.tb.j.&  ciUlo 
tu>ccaputintcrprctarc. 

h  Extitert4nt.  Hoc  lcciindum  iui antic|'jilrn.nam  cx  Confiitutionc infarti no dicinir h crcs, fccf 
boniscuracot  d.;(ur,quuadpubueric,auctucritannorum  io.QuxiciiU|8.tic.lo.ci^Qaxrcltb< 
40.ric.z.c.t.&  iib.^^.tit.i.c ^S.th.z, 

h  Infans & fariofus non nifi ncccllirii hcrcdcs fiintdcfunclo,&: vr  ncrcf  uiietifInnr,n^/juof 
iicrcdcs.  Cuiti  vcrocxrraiicicuiuldaiuhcrcduasfuriolodcfcrtur,tra<iiturhcreditascuratorifa^ 
tioii fa^o  prius  inuenc ario,deladeii rcfipoeritfbrioiiiSrrefticuittiTei volditi hetediras.  Si in fif- 
tprcJcccfl'crit,vcl(ircfIpucrit  quidcm,fcf{rcpti(^iatit  hctcditatcm,  tuncfubflituto*,  vcl  iisqiii  ab 
i!lceAacovcutun(adbcrediiateindefimdi,&  pcoximiorcsrunttcmpore  aiortisfbho(i,ve]  fifco 
tipn  extftcnte  iabdttuco  vel  legl  tinris  beredtbos  reHitoiintar  tes  hereidTrati),  decretafi  ilbi  Caorto- 
ncccirantcdcqaa  i7.Digeftorumtic  j  lurifconCulcus  tfadlat.&  fic  tr.ndinirlib  (  Cod.tit^p.Con- 
ftit.vUinia,vcili.  \  8.(it.  1  i>.c  bxcdc  bctcdi(aie  e^rFancifutioib  dt  lata.  namforiofus  qui  ne- 
cutiarius  hcres  e(l  patri  vddomibo,  bcreditatemeinsadqnirit,vtMarrelfnsaiclib.i  f .  Dtgeflo- 
tum.  Ha:Knus  Jc  furiolb.  Cuni  aurem  pupilld  cxtranci  Jcfcrrurhcrcc^itas.&infinscflpupil- 
lua,  aeetutgicauaoie  iecuodiuu  iusvcuia  adk«eaminfaMdcadqairerepotcft,vtetCAairad0 
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lcnibPkidasfigoificaatt  11119.  PigeHocuin libro,rini.K«  V.  9.vdllb.)f.t{tti.T4.  cap  9. 
Conflictuioni  t.coui^ruit  Iib.tf.  Codicistit.  50.  At  cxporticnia  Confliturioncquxcxcatinco- 
demtf.  lib.  Co<iicis«limebb|f.tit.i4.C9pii|.riibeo<iem(ira.  )o.  &efti8t  potcfttator  cciamfi 
tnfans  lu  pap.iliis  ild«wii>diWftduitemii«Hnoecifi9idiRa&fiTobicri  cempeienctm pctere 
bononim  poircntoaeiii,&hocniodo viDditiacepiipillpbmdittteai.  Lcfei  t.K  S.ctntJibriliiu 
gpiUttsdetuteiis.  .  . 

h  VdiittiiIitf.&itfidetiemfimtdcosnoDpenicncri(>redpeiieikpoftmoRmfl^^  ' 
i  l^fnctnntmMiumr.  Vel  «iicii.non  conucniantur.vt  Ktf,  &|tticii.  ^aadipfifilibcipkilCet  BOtt 
(oaacn    c  u  r,vel  quod  pro  eis  cutaiores  conueniantur* 
k  ?(<<>»/r^rm  Hocprcparattocftciusqaodiateceft. 

1  Etr  jorijntnr.  Mortuorctuofu^iiiuoagitutcoiHiidHonefuriiua.  HocVlpuUMBttiilhia^.  tL  . 
in  in  47  Digcilorum  libro  titu  z.fi.  f  < . vcl  rir.  i  i.himis  lib.vbi  &  ratio  rcddttuc 

m  Exrg^MH.  Abcoquirctuumrubripuit.qUKretit.ii.cap.f i.&ticj.cap.  x).th. 

n  FiU$(ifrrMtutmau»  Notaquodcondi^ofurtiHahabct  imaginemcontradlas,qaitenasia 
peculium,&  deli^quatenusin  uoxammouciur.  Habct  <kaliain  reimaginertt  contradusjqaod 
ea  eft  poft  libcrtaicm  non  tcneanir  leruas.vc  cap.t  ( .&  quodammodo  milb  eft.Simibter  lib.  1  f  ti. 
i.fF.vclIib.iS.titu  f.&bb.t9.ttttt.t.Digeft.)9.veliib.i9.titu  S.CriLtLLi.Sileniustiliusvcfur- 
cumfocait,do«uiuispaceruciaidceaeci«  qaodad«iimp«CBenit.dC  in  rdiqaam  icnius  dcditur 
bozx. 

o  Dtmham.  At  in  (eruo  quidcm  ab  tnitio,in  fiJio  Don  ita,fcd  fiUo  conucntn  Sc  cotidcmnatflb 
•ttnu  pacctteirecaciadicacidepecuUo.  Baiiiicusi|iciice£feftiim^>eAaait.Videeiiimc^cqtf(jd 

IcquiiuT.  ,         .  ■  ^ 

o  I  labcr  .lucem  h(>cpr«cctetisa^oaifaiil|<(aa!exdeliftonaicannircodidliofurtiua,quod& 
depeculiu&noxaliterinicndiiur.  Aliisenimnoxalitet.duntaxatagitiirctiam&rcsqacdamad 
domiiiutn  (crui  pcrucncrint^puta cx rapinaietui  aut  vi .  Has  adione  in  rcm  vindicat  qoi  amt» 
Itc,  vel  in  factunH/t  locum  aon  habcat  adi»  tnian,  vt  ii  nuromosa  iiifrrit .  Ip  oondiclione 
autcm  furtiua  noneft  itt^red  japeodiiHn^K*  poteftUScaccipereUquodperacnit,Aeinccfi« 
duum  noxalitct.  ' .  "  • 

o  C c  111: c n  1  r n r  ,im  cm doinina condiAtoiiefivtiuanoa  fecondum  rcgtilam  iiirf s .  folus  oaaqi> 
f  ur  hcrcs  (iictcUbr  ciusr^ulariter  rencnmr  condidionc  ^irtiua  fed  coniicnitur  cx  bono& 
arquo,qiit>^i  iiiiquum  fii  ferui  dominum  czaicctius  damnu  locupict  iri,licut  &  dium  qar«iilibct,vt 
Vlpianusaitin  ^.ff.ucqueobdatqoodbabcturin^.iib  hu:ostra<llatustic.i.«d£aem  j.lf  Nam  5e 
ibi  Vlpijnus  ait  doiniuanifcfui  tcncri  condidioncfurtiuainidqiiod  ai  eum  pcrucnit,  Sc  cjata 
fcicbat  prxtcr  rcgiibm in  domiouni lc darecondii^oncin  fortiuain  lubiicit ,  cam  dari ,  quod  ini" 
quum  lic  cx  furtorcruidotnintHniocuplciari.Hocvcro  mhii aitud  cft  quam  dcmonftrareneneX 
rcguh  fioc  rigorc  iuris  in cum  condittionem  darijfcd  cx  bono  Sc  zquo  quod  non  fit  xquum ,  vt 
diuunisfupra ,domiaum leruicxalteriusdaiunolucrum  iibicorapararc,inidquod ad cum  jtet^ 

'  aenii-,  qu.x  vbi  coepitconneniri,aeceilchabetdarcquodadfcpetdenk»'Aeicrttaalnnoxam  ,(t 
cum  iinlir  Jcfcn  .Jcrc  Idcm  vcro  dld  n  n  poicll  in  pcrlbna  patrif.  nam  erfi  luctetnrquod  ad  eum 
J»cruciiit,iu>u  tamcncx  aiicno  dauiiio,  i.|i(iad.mii)i  ntlui  facic  is  ciii  turrum  tactum  cll ,  cum  poflic 

-  in^liumf  iiilolidum  expcriri,vtfcquencicapi(eoftendicnt,ac  dcindecondemnationcfadlain  0:1- 
tcemdcpcculio iudicati,& inpcculium  lilitf.  compatatur quod  ad  p.«rcm  pcruenft  cx  furro filiifl 
Qjtiu  pocius  igiiur  nibiiluaacur  paccr.cum  poUic  is,cui  fadum  hirtum  cU,pruKipatucr  agetein 
fiIiuin,acdcindcinpatcemiudic»idcpccuito  quoddiciinievaofNMipaicfV  n.-tm &fidltetiie& 
dcrcbusfurto  fubrcpiis  adioncm.diiram  noxalcm  cam  ellc.  quo  gencrcniillitistorie  prctii  lcr- 
uuin  accipict  dcniquccx accidcnci  iptc quidcm  cnc in damno ,  frt ui aineni  duin  1  luis lucrabitur id 
quodadlcperuenit.  mciftoi^iiuianriqux  icgubclocuseil,ini<^uumcircqurnqu.iii]lociipletatl 
6xdimno  .ilccrius.  &tciicrurdotBinusrcrui  non  rcclacondicliouc  furriLia ,  lcJ  "\  bono  &  xquo 
obrattoncmdiiiamlupra.quotamenraoiiotiliif.patcrnontenetui. ncqucobUat  ft.  »9.  huius' 

'  tic  nam eatamretamnomine  quas  filia  aniouic  diuarcii  caaGi  copdjmo  in  patrew  daiur  non 
fufiiiu.vt  quidainccutariint  diccic,cumh^ccondiCfioin  euraianiumdcrarqui  furtnm  fccii,  & 
6ctedein  cius,icdgencialis,cx  omni  cauia.cxomni  obligattonc ,  inihtuta  loco  Rcru  arootatum^ 
hacenimipccialitef  tcneriadionc,id  cft,rerumamotarum  ,  inidcundadcbmpccnenic  >  vcl 
dolononpcru'nif,c!jrcaic Paulus& Pomponiu^  tib.i f.l)igc(lorumrir.i.ft'<.&4. 

o  Prxcecre^uUtnpioptecbonum&xquuin.cicqiixccbU  iS.(ic.fu:ap.3.th  5.&iir.  ^.i.th.f.' 
le  Antiqnomeius. 

p  intdijHodperHtnit.  DkjivclilKf.ciui7Jlf7.vtllibi.a.iic.|.«KpcBaalifaatcaMfisnondati 

awlionciu  in  pacccm  dc  pccuUflk 
q  Fifitv^Cv R I  tti.. Coodickar fiiiof.(]aia hnicadsAni lociisoon  eft  niiiin  fiirem & heredem 

.  ^u$.Hiccft,ipfcfiIiusf.foitamcommittcnspiindpaliterteneturcondiCrioncfuniua,&non  o- 
MCtec  li^ctn paccem  a^Uoocm dacc.  quoticsenira oon  ex  concradu  adio  cil  in  fiiium,  non  te- 
neturpaterdepecalio,vtddcefeeftes.f.  Daiodic&tit.  ).      i.them.).  velcita.).huiaslih*. 

ScJconuem'iurquidemipfefiIiu*f.&condcmti:itur,acdcindeiudicati3t;itur  in  patrem,  vtlib.  4. 

buiui tcai£Utustit.  i.  tt.  )•  nccoppouacuccibii^.  ftlbmustit.ScdIcgcibtappoiicamadnoca* 
ttonem. 

r  [anliBionefurtiMi  Quxro.an cumcx.kliiflona(catarcondidiofurriua,infamianoictcon- 
4ca*aatum.'^^Tap^.NulUcoudiAtotuKatuUi>nna,ciiamii«xcuxpuaulanalcatar,vt  dcfinicVi' 

pianai 


t  - 
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tiUniuIib.44.ri(.de  obIigattooibus.Diduni  eftdominum  fcrui  furtum  committentrs  tenrri  con- 
jiidKonefiiRKiainid  quod  perueniT.n6icciindumrcgulam,lcd  pr^tcr  rc^uUmex  bono0e«<|ui>. 
ti^^f^^iuif^intcrfjrtcncatur  condi^^tioncfccundumrcj^iilam  aiipiartci  rcj^iiljn:?  b  i  lph  Iscj  .i 
iccuiidum  regulam  conucnitur,  vduii  tur,  tenecurietiainll  cx  rc  iurctualucruni  non  fccciit,  vt  it 
lerdas  fbniuus  deeeflcrir,  icemo;  bcrnfisris,  6  (eivas  furtiuus  fuperftes  furrit  fbti.  b  autem  qoi 
przccr  rcgnlam  conucnirur,  vcl.it i  furis doiuinus , in id  Juntaxat  tciictur  quoc! ad  tnni  pcrucnit. 
quia  obnibilaliud  conuenitur,veia»iaxauumnonellcum  iucraricxaiieuodan)i)o.Qjjs>dfi  n6 
iucratur.vt  fi  pcricrit  vet  aCosainifcncquod  a<f  cuni  pccaencrac»noD  tenernr.  &  h»c  eft  diiTcreiio 
ri^  pr.vrcr  r-gulam  conttentioius.)aiaobidlbliimiM  csaUeaodainnolncciuajfiac^coiMCMjaeft. 
^t!xrclib.7.tit.j.c.f7. 
r  Qn«rcc.7.8c]ib^it.tir.Tx.f.th.9. 

f  5^1«  rnim  fur.  Quxrevt.^.cA.th  f.J:  in  conou,imadnotationem3>:tir.  f  c.?4'5f- 
t  Tenttitr,  CondiUioocfaniuatcuccutberesfutii&ccliquifuccellbces,  v(  Vlpiaau&aicin^. 
lEboiasrir. 

I N  N  o  M.  Oblig.itione omm* ex dcIi£lo &  contraclu filiusfjmiliis t^ncrur  Tt  patcrf.imili,j$ ,  vc 
lib.(.iit.i.iF.(7.vcl hb.7.rit.f .^ib.44.tit.7.n.jS.vcllib.{  a.ri(. .  i.cgc&Ub. jUi(.4.I}.H*vclbb* 
Vo.ritf;flcliD.itf.tir.i.CT.rb.x7.velIib.i)  rir.j;. 

u  Etjtept^ ctnjilio.  CvRiLLi.  Isciaus  opc&confiliofiirtii:n  flr,non  rrncrurcnndiiflione. 
IkT  E  P H.  NotaquodnooomniN (}ui tcn^tui tdrrij&coodiciionc i:urtiua tcnctur.  £ccccniin,ls 
cufus  opie  cSftlio  tumim  fic,  fttni  tenctur.non  crtam  condifttone  funtua.Tnnc  verofurri  renef  ue 
cum6:  rt  ni  firtiiinmcontrcclat,  vt  Vl.>i  r.us  j'(  lib.47.fF.:it  i.ff  {  z  vcllib  C  .tit.ii.  Idnota,i5c 
'rocmiocris  corum  qux dixic  I'aulusi:b  i:luiius  (radaius,vel  lib. JLi.&  (i(.i.£^  S.vcl  huius  lib.tit. 
'f.NtcoppoiMttirqao<!ezrarlib.4.huiHstradlatns  cir.i  .fl;4.vellTb.i S.ric  fatl finem a.th.^cdl6- 
gcibiappofit.im  adnnt.idoncm.Rurlusnon  opj-oii  turdc  arbitrariafoimula.&.'  po:naeiu$  quod 
cxtatadbaefnhuiushb.i).tit.4  Ci.vcllib.t4  (ic.i>.<}uoairaftorcmlu(cipieo(emlbr(envemit* 
Y^repornamvtdcri,vclqtiodinrere|llocttarione.qaoniamabintrioex'concra£hinaiciturcaadto 
ic  id  quod  intcrcft  pcTln.|uitiirpociu$«]Uim  panain;&  .itbiti  jriacil.  t  n.tuin  vci  oprxdarcdtbcC 
arbitcium  ludicaotis  ijuantum  babcnt  nacuAibcer  a^oocs  booxbdciiid  cll,booum  &xquam.  2e 
lcgeomninoeiasDigelHadnotattoncm. 

£tvsDEti;Legedilundioncmc]uain  'n:c:raJic  Antiquus  aJ  illavcrbj.SiScrcni  furtiuam  con- 
Ire^lat.  £1  vsDfin.Puto  quod  conuc&aucrit  &  noo  coouc&cc.lc^c(ctaincao|>qr(CC  1  j.(b.aa» 
tia.tir.&c.i.ch.a. 

X  Fitr/i  Adiofurtiinomncsdaturquicofiliumdedetunt.qaarpfBnamcxigit.  Condi^tiol^ 
tiita,quirp<aoara  cxtt|t,qpn  daiur  in  aUum.  ^rin  futcm.  |, 
y '  A^«ii«fiiMai««tlMM.Quzre  liL  Xi.tic^ 

z  QMitriutli^tK  Inn  )M.  AliudiniurciurjnJo,vtlib.ii.tic^.if.i^.th.}.vcnib.a2.ch.(.HHicau- 
tcmna)ilcinfcncentialib.47.tit.t.fi'.{a.velItb.tfo.(it.ia.  CvKtL.  In  eumquitranlrgitdcfuiii 
li^inneagititrcondidion(;furtiua^neuttacmmreirama!terarocxtinguic.  quxtchb  ii.ric.  \.  c.y« 
th. V  4S'.Non  cdautcm  nouumqiiodhabctur lib. cuui  qui iurauit  lcfurtum lion fecinc,iiee 
funi tencci necicondidioiic  6iniua,  cum iicri non  pollit ,  vcauisfiircum nonfcccrit,& ccnue- 
jiiacurtaracn  condi^fonc  lurtiua,  nili fit  hrrcs  furis.  &  quxre diftum  caput  'Jn  rcm  vero  polUa 
cum  coagitar,n  rcm  podictcat.&quan^cat.u.buiushbct  i.th.xo.Quiiurauitfenonfcailc,ap- 
|>ari.t eam  ntbil talc  fc.  ilTc ,  vcl  id  quod itiramt:  Qiii tranligic.non  itcm.nam  tranfa<flio rci  dubjje 
acdiTa  cft  Notacutn  qnur.inllgit  decondicl:onciurtiuavclai^ionefutri,aiiam  aAionciubabc« 
ieln<c^in,GcutlS  paccem  rcrum  furtiaaramacccpcriCfVCtit.tf.C}b.AlitulcftiatiMiccadtb(is.^ 
lege^capiris  addition«$  extfinlccuspontas. 

a  7^911  fA-<Mi^«wr.l'4c:'oncin dcfut to  iplb iure  extinguere adiooc  furii dicimus lib  a.  «qm 
SMtit  d(;padlis,{Fi7.Vctlib.l:.tir.i  c.iy  th.i. 

'b  TaHAmpsrJi^iiaar.tioti  :^iimcm furti  folam poenam  perfcquiJupIi.Vc! quadrupli.vt  didi» 
cifH  : .tir  4  Inllltpttoois.Coudicti.-taiitc-furciua, rcm f.iraua, fcd ctiam  id  quod  intcrell,  vc  1  au* 
lusin  3  ff.huiuscicnioca t.Noca&illi^J,'n6rulumtranladlioncm,vcrum&adi(mcmfatiiiafa* 
diciumdcJudljm non tX!ing'ierccondi>r*ii>ncmfjrmiam vcl^contrario.  Poenam  petit 
tE^ciTiMAM.  Hocvcroficit,vc  cxiinguacu;\undidiufurriua dccifionc htis futci,quod fnttlf 4x« 
iiaitclegirima.didiciflicuimlib.a.^«e^rric.  1  uvcUib.7.tir.  i(;.c.t.conucncionalcinpttoaiii 
««tioguidccifioncpfincipalis  nc^nirii  rii».Trc!ib.-.tic.i  c.x;.&:  ij.i^;  tit.iiT.c.  1. 

c  P^riMmf^Utrmeff.  CYKiL.iscuiK.uunifidtiiu^  cll,h.ibct  (.caJiclioncnifurtiuaro^nccni, 
•dcxhibcndum.Qiiircc.  8.^  Iib.'.  t.t  17  c.ft.tli.x. 
.  .d  C(»»!^'Cf/«wr'»/i»r//wjjw.Si  ilomiaus  nt.vc ff  f .v^' crc  J  ror  vc  .'T! :  1  th. !. 

e  zAdexhflffndMm.  Rcftiiicccnon.ipparcncc  qm:  cnia)  jpjuicima  vindi.amus.deciscxtJH- 
tibus,l'cd  tion  apparcntibus,vc}  dccisdotacun(unipris,adexhibciuium  gimus. 

'  f  C«m^.aM)^iyMw.  CvjiiiiuHaca^octcnetttcomnisiocccilbrfacts&pofti 

fcttiux. 

g  Hata.  Nocacon^ftionrm  funiuam  rci  pefrccutii  nrm  ellc.&  ob  id  ex  mulrisfuribusvno 
(a(isi.ici -nrc  .".li;!ibcrjnrurcMn,liLlioncfnr(iu.i,v)iJc!iLcC  fiderclatjsfcccric  r.-im  (tpanam  fo'(U'- 
riT,aliinontibcraiKuracb<  iir  t.irti,vifcfercurJib.4.Cod.tic.8.Coo;tx.vcin.t.ip.huiustit.  HoC; 
Vc^inc«nig|Cttrfi:cnndi;ii;  J  :indUoqcmttadiiaMJik47.tka.Cai.tb.prauk.v^Iib.i7.Uc.j»« 
Q^^lil».atlhlbiicn.ib4icoul& 
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84  cpndidione  furtiua. 


h  /Hkmf"*  NoaciiimaaiolbniirqiMtttic.ti.tt^.».A(tici^»o.ftIdlitii^ 

nedium. 

i  Stfmtte^m.  Eccc  quomodo  hk dicat non  folum  heredcs furis,  fcd  &  rcliquos omncs  (iiccef- 
(brcs,ccnericoncliclioncfiirtiu.i:ciuod  ica  intclligcndum ,  H  iurisporiusquaMrct  fucccflorcsfiiltk 
ftlioquin  car  non  fubiccic  rpccialitcr,cciaiiifiinicmfilcceifoiiii(nfcdc  t.Ub.ha^ 
Cii.Quxcecir.  I  i,.c47.i{>.&  17. 

i  OmneStvrputo.nucbonorum  pofTcnorci  nnr.naereifiicct(tbres.irdactl«gatariusantMt* 
ptor.  Hoc  cnim  mihipcrfuadco  (lt;nificai  1  Iiiftit.  i.tit.i.  in  quoJicitiir  cotidiflioncfurtiuaagi iti 
qucmhbcc  po(rclIbrcm,cciam  lUur  non  uc.  Omnibus  vcto  fuccctlbribus  condi^iioooa  cUtUff 
«ducicmpcocibiis  aoc  l«^aiiis,led  domiiio  caocum  cittliictamfkAiiii|4ft,vdlict«diciaS(  nc^ 
I.&  n. 

k  Si "pid bfreiietf.Hoc  cfl , luic po A  adicioncm liercditatts icruus dcccircrit,nue ante adicio* 

ncn),  poik  mortemtamctifdtis.quo«(li  vinenteiuredeeefletit.^licripbctdllnhccaceiicsKUf»' 

nirilisconteltacafic? 

1  Sii$*  nan.Wi  C\  vcndidcrit  cum,vcl  donaucrir,  vcl  legaucrit,vel  ahcuitradidetib 

m  P»f{ mortimtSi viuo  furc  corrupta  fucritresfbniua,aon tcneturtondiAiotic Attlm>Aif il« 

sTASti.Idcincil&ii  vioofutc  dcceOetit.  ^tephaous  AMNfUt  St  vuiofftrc  dcc^ditinoncciicinif 

bcrcs.  Lcgc  ti^. 

n  ^Jwr,  Hxcaaiiicompeticinc}iiemlibn(iic(fellbreth(bctsetiamt«riMnipti<iliipoftob^ 

tioncm  non  fiifccpta  Corriinipjtur.  <4.iiod  noii  H  obtulir ,  ccnccur xnimationis  nomine  ciuj  tcm- 
porisquoplurimitcifuctit:  namdctciiorcm  rcmaltcrcnsnonlibcrarur<  Scmpctcoim  videtaf 
inocamfacete<pctuncaretiamabcnfru>^us.  qiixrec.ao.  Sirtfinfurcioamol&rarftur&dominvi 
no!irc.nm3CCipcrc,fiirnonteoe(ur,(i  poftcarcs  Jctcriorli.u  quod  u  non  off.rat.fcd  paratiisfit  iu- 
dicium  iubire,  &  pcrdominum  ftat<luoininusfubeat»acdcindcrcspericrit,compeutcondi^io 
fbrciutjqtttenimrem  non  vuIrrefti:uere,(«dfiti]^i«,morBmftdT,ewnabim'ciofiirfit. 

o  T^ntenetHr.  Pollfi  forrc prrci;i')ra  rc furriiia  Hoc intclligss  ira,  fi  rcm  ini^am&inCOfr 
niptam  tur  obtuleru.alio<]iun  non  l<bciatuc  *  vt  iuhrconfultui  figuiiicat  infetius. 

(»  n^SftimmmmntftN^iit»  Qsixtelib.  a84fc.11.e19  dtfih.ii.tic.tf.cJ.&ibiStepbanaffl. 

q  ^«««Wtf^ii^^&irmif^f^r.Sic&inaiftioncfiirti  vttit.ti.c  t  :^  5:^F.th  btcipe fpccieS 
policas  m  1 4«  C  Q^dautem  bic  dicitur ,  ludicem  (pcdlatc  quanti  quandocunaue,potl  furtum 
felicet,tespltit{mi(u«rir,liein  etmxlUmationem  cnndcmi}arc,defurrittacondiair«neinrrlliga< 
tiir.quoniam  in  aiflioncni  lurti  iarciurado  in  lircm  habcntc  locMin  dufiium  vtl  vjLiadriipliMi  rcd- 
igitac  ad  ±  Aimation  cm  qu  aoti  rcs  fuit  furti  tcmporc,  v  t  huolcaus  «it  in  1 1  .C  tit,de  in  htetn  iaco> 
ittralido,Te1  c  1  t.tic.«.c  9. 

Et vsD e M .  Dixcrir aliquis fecundam inrerpretationcm  Arttiqui inrclli^endum cftc c.Iib.  ii. vt 

2uiainhaclpCaeinLccmiunur4udurolocuroh4bet  bis  non  puniaturtcus.iutciuraQdololicecin 
tcn^dopUriOnCvdqaadmpUtionereiqaanrivnquampiurimifueric.  Cumverolineittreitt* 
tandoin  pcenam  funi  Jamnariir  tiinc  dupl.uioncin  hm  (prrt  ■,;>>!' tnpore.quantirc-splnriiti 
-lucric.  1m M o M.In X  &. i.tii.47.lib.tba.djucutooutctroagicundi^hoiirmfuctiuaiuadtcmpus 
iquo  t  ftfc  ante  litem  cohreftatami 

q  Ekc|iu  hirtumfjLliiiiicfK^'  quocciUpoteinaentmosremptctlofiorcm^lGvflfiustemptf*' 
nspctimusjclhraationem.vt  1  }.cap. 

r  Stmftrinim^  NorafTiremmoram(ctnperfiicerevlderilnrefurriaa,0tobidpetempravd»i 
inillarcsj  ioii.s  moJ.j.condiflloncfiirfiuatcncttfr.  Qiiiro  in&  l"i  incr^ram&incorrupcamrcm 
obiulerit,qu3m  non  fuUipiatiscuifutcumfadlumeli,  nihilomiaus  fucfacctemocamvideatur* 
STirtfitNvs.  Minimevcr«r,cumfi|foftobUdoncfflpcrietitresfurtitta,fttriionccncacirt>vtctf 
contrjriofsiif  1  dilcrccfl.cx  j.lib.Cod.tir  S.Coiilhi.vclvlr.r.huiuj tir. 
•  f  /'VctAAr^fiMf.NotaincondiifltonemfUrtiuam  veiiireirudhispcrccptosaateliccmccmce* 
lla(au.Fmftui  atttcm  ne  ittreltigas  proprie  tn  reimmobil^  nam  xfA  tmmobilis  fiirsnm  non  fic,  Ibl 
foecuspi-corum  vclopcras  fcruorum.  Kicriam  noucrii ,  quod  vbi  rcsfuctiua  poH  furrum  commir> 
(iim  dcterior  fadanoo  cft,tuQC  litis  coQCcftatc  tcmBus  lDe6:amus.&  hoc  ellc  qttod  Vlp4uClib.47* 
m.t.ffl:.qaodfideteciotfi^fit«cttttcficntdicfcarWfucononomoinotititconteftat*teitop^ 
fpcdamtts*  nccdandorem  dctwiorctn  flbcEacifiitpoflet,  fed  iBaiorcm^toMthiacm  ^o* 
<^amua. 

t  Ml»«r«jvf«ti^.CTitTttt.Hei!esnort1itid qu^d pemenie.redlnfblidum pro hetedtiliapattt 
tcnetuf.  Notaherfrdcm  fucis  crijmfinihilad  .'Um  pcnicnerir  .rencri^ondidioncfurciuaprohc* 
-redi  caria  parte,^uottcs  viddicci  nou  (uperAitc  lure  ioteciit  rcs  farciua,  vt  didicifti  in  fioe  7  Jf. 

u  Tt—ttnr*  ItavtfipoAit(blidamreiiitefticaritCinceteilituat,{ttdicioacccptotondcraneturtn 
Iblidum  (tcut&dominusfurislcruiconaenitarinidquod  ad  cunipcruenit,vtdidiciAi  in  4ifr.& 
hercsvcraCoinmod.irariictiam(iprvpartcfithet«S,teQetur  orohercdirariapartc,  (cd  rifaculta'* 
tem habcat  fohdx cci  ce(licucnd«t>n(bh'dumdMnliator,vc^lpUnindttn}.fl'. Commodati,vd 
lib.i'$.titt.c )  th.i. 

z  M»M«</.Q.uantumcrattemporcniortisitttis&non c|LiantumeraiCteffi|WCcaditiocu%qoii 
enim  n  anrc  aditioncm  fahi  uc.sccac.poftaditionC!mpctlit  ptu  parcc? 

y  KMan.ftiius.Ct  r  i  LLi.£riam  inmanifeftumfutem  hac  adioaCigViir,nifidMiiiaiiStcmii- 
bi  ablata  apprchendcrit,&:  in  r3jtrorcm.qu«reInft.4.tif .  1  .Nota  cum.qui  tenrtur  vi  bonorum  ra« 
pcormn,condi£liooc  cciamfuttiua tcacn^  ^uotoam  ^tualicaatapit , uuptobusiia cdc  vidxiur  SC 
i  fiiid 
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" '        .  Tltulus    X.  *  ■   *  8j 

li^i    |arriqaoqactcnccur,vcln(l.4tu.a.inpiiocipio.  Q^ilifiutnaDifcftu^&jqiusaecaiaiufcftu^ 
quxcedr.  ii.cap  5.4.<.7  i^Vt 

contlidioaifonittc. 

a  Si /«r««nlinr.PoiieferoiiinfiibrepRim vel  alitid  tnimal  flr occilinn  a (nretanniito  non  dcpre 
hen{o.  Dididftiaitcen)  t.nc.4  Irjftir.tnanircdum  Furcm  clTenon  tancum  Jcprrhcnsu,(i-ii&:  v  il6tu 

*  %'  ^     ^tmreftjrriuainJoniovelianua,veirepto«vclalioquolibcc locopnusquamTcn-i(jcponcrcr({u« 

d;llin3ucrat.Theophiiu<beatxmemoriz.OcctcUlIe^deuinrrfcrc,quituttun)palItiscil  ,  dicciiii 
itacfleponenduinmii  ifcflodeprehenrumfureraeumnccitiille,  quiappcehendtt*  £x  hoc  nou 
furcmtencri,cri»mli^>iodinrcTccpitintetieritca'u.relfuovitio. 

b  C>m/«<?<>^iRii*/.Si<loniinusremalieoauait,noncondidt.  quodfi  Icgaucrkremparefu^ 
velaiii  .ncc|uc  h.rrrs  co:)diclc«neqnelegatarios.  bxcenimadioeidatar»qiujFunitempocedomi* 
nus  hiir,&  h.r rcdi  cius.habct  tamen  acHonem  in  tcTO. 

c  Noufac^o  luodoroinum rci furiiu^  lioimnium  amittentcm,condiAionrm  eriam  futtiuam 

*  .     f  ,   aniittcre.QsandoVcrofaAofiiodon:iuiii!n amitcat.c>ftendanceaqux (urifcoiilukusinfcrr. 

,*  ,  i\  t'o;f,irtiyw>.»f/>rj'>w<r.Nocapollcnosaiienareeaetiaroquxn4}H polliJcnuis,vcIiiiic6inocfa- 
tario  vclcoiuiuckin  V(.idcpo(lt3rio.ii resvxneacnoneftnecellariatc(.cptiu&  traditio.  fcdpoll 

.  *"  vcudiciou.  m  It  pati .rrcinclleapudeaiii»quaficxcmptioiicdo(nimumiciiaeumtraiafettar,«i 
dfdi(.iflim  iiif.i .  InC.k, 

c  Sine roHdtttoneS\  rcm  furtiuani  fub  conditionc  lcgauctic  tcdaror.hxrcs  inictim  quad doini- 
,\. .  »    nusporeft agerecondiotioncfhrtiua,& ddndcfiantecoa..cmouioiiSeonditiontlCirit,0ecoiii* 

pccicrit  l<g.»c.irio  !cv;itu  i',rci)siiKlu  io.ih!ol(iitur. 

f  Neih*rrs.  Cuiiuis jlii j>urc icg.u.i cll  n.iniiinonfif  L-^,-ita  hxrcsagcfc  pcccft,(Kuiliii^.-)C» 
ifltiubconditionc. 

g  Neclr^AtA  >uf .  F?,ircs  qiintcnus  non cft  fti  nirtiu.r  JiMiiiniisiLcgaiariosquatenasreinoi 
iuniliucatilioiiislucccllot  cfc  cjuxrccic.i  i.cap  47.&  67.cli.  i- 

b  Ompetit.  Hocicaarcipiciidum,  fi  sculfurtam£idlumeft ,ddminas(ItvcIcre«iicor,vi 
'  traditinn  cft  I.  tT.  c]i!,crc  c.ip,  i.  &  i.  th  i  i.c.  p. 

i  tltieitein».     Ive  viJLlicct  furtiita  mancntcinboniincc  vl!i  rcliJl  i.ALlioncaiautcmfurti 
Ifeacarius&quiIibctnouusdoininushabct,vtlib,.p.iit.i.tf'47.  vdcic.  ta. 
k  Rttvtf^dcv.-orrmhrkbtt.  Nam cx Digcflisd.uurUgatariish^tcditaciaiiltcill.  Cooflicotlt^ 
'  aucini  ^ar«lbnlib. 44.tit.  a7.cap.!.hocuinouat. 

lM.iH|&  VLPiAN.Se(lfi*nonfaofadoJoiiUmumamiicrit'',habetcoclidio^ 
ncfiiniua.^^vndeui re comuni  c^ui prouocimc'acidiui(ionc,ii6  c^ui^^pro 
iiocatus  cft^condi^onem  (urciuam  amictic  *  .Is  qut  pigtiiu  'accepic^na-' 
.  beteodibreptocondidionemfurtittamincercam'. 

P  A  V  i..Competit^etiamh2Cca^o  cx  re  fiibrcpca  Va{cconfedo,&: 
ftimatur  opera,eciamn  funi  pcibus  furis  fadadtk  oam   cum  apud  fiu^ 
creuit{abreptusinf^ns'feruus,vtadoicfccnsa:ftimatun 
^  VLPiAN.Si(eruusfurtiuus>fabcoaditiohelc^tusautnmumiind^ 
fityhfres  intcrim  condidionefurtiuam  habeti&  tati  fea  uitUrcodemna- 
.  ^**   tio^t^uati vcdi  potuit^f  &  no^cauct  ador  rco.^  fi  pofllitis  coteflationo 

antc  lcntenti^n  cxciceritconditio>fur  abf  oIuitur.'^Boue '  fubi-cpco  co^ 
^  *♦  didio  copetit  carnis  &  corii  &  comuum,  fi  ba:c  cotrc^ta  finc  j  ecfi  do- 


ilf. 


minusxiumacionembouisnon  accepcric.Sed  &  (iacceptaxftinucipno 
corii  de  boue  agac^deducicur  quod  dacum  eil.  f  £c  vuis  fubreptis(jpeci« 

turvinum&  vinacca. 

CBLsvs,Seruus"  qui  alii  furtum  fccit,tcneturadionefurtipoflIiber' 
tatcm/ndn  condidionc  fiiniua  nifi  liber  contrcdlauit', 

PoMP.Qni'rei  flbi  comodata:  vcl  dcpofitar  fiirtii  committir,  tcnetot 

,  furtiinduplum&:c6didionefurtiua,etiamfiIinedoloeius&cuIpares 
interient,c]uamuis  non  ficilcMn  commodati  adioncvltraculpam^^dC' 
indcpofidSltriidolumteneatur.  '  ■ 
PAPiN.Tollicur^^condidiofurtiu.i,  luic  offcrarurrcsFurtiua'fiuc'in 
aliam  obiigauQnc«transfcracur:&  ruhii  rcfert  pr^iensfiierit'  rcsjiittiua; 
necne. 
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85  De  condiiLionc  furtiua. 

ScMV.  Si^procuntormcusruos  numnioslolueric'iHc!ebitos ,  iplc  Lit 
hnbctcondiclioacn^  hirtiuam"'  Si  ratum  liabcam  quoddatum  cll,  mi- 
hi"compctit, altcra autcm alccram  toliic.  Qm° vcro  iciens  iiidcbkiMii 
accipitjturtum  bcitP. 

P A  V L vs.  Nominc  hiia;  furtum facicntis inpacrcm'  compctic  adio   i  i» . 
depeculio'. 

T  R  Y  P  H  o  N.  Licct'  paratusfitfur  lukipcrc  condiclioncm  ,  i!v  is  cui  Uk. 
furcum  fadum  eft,  inipedimcnto  fiiericac  poUca  res  furtiua  inccricrit", 
nihilominus  compettt^condidtio  furtiua'.  nam  cjui  ab  initio  rem  con-' 
tte^uit  inaito  domino/cmpervKicrariii  eafe(titaencU*mbtafiic-ere. 

"  C VM^plures  furtum  &ccrunt,omnes tenentur a^one^^iiirct  indu-  ^*-  c.^  ' 
plum&afingulisexigitur  poena.  Omnes  quoquetcncnturcondidio-  ^'^'^: 
nefartiaa:ica(i  cumvno  adhimfit^&iatisfecerit,  iaminreiicjaos  agi 
nonpoteft. 

S I  priufcjuamVem  fur  oiFefar^res  periertr,periculum  eft  furis. 

A  Sfd/ineHfitof^flo.  CyRiLL-.Sirestuamihi  fiibrfpta  (Tccondiccs.fcd &:  Ct  eam non cuo f!t(^o 
amilcrisixquccondiccs  $i  vero  res  comtnunisnc , Sc  adiudicctux  focio  cuo>fituprouocalli,lioa 
tondlce»'filociostutts,con(iioes.Poiic  coininodatsininihiitmirddepofitaii)  &inilufatirepcam^ 
Qv  D  cnimfiptiiKcps  largicus  fitalicuircni  qium  adominocommojjtii  iccepcrac^ncc  volcnco 
doii)ino,ncchjbciifcanimumreicedcnclxptia)ocotnm(xlacarjo,deindcdonoacci{picntiaptin« 
eipe.Sictntcl  1  gas  lioc  Kh  o,  Tuo&Ao,hoc  c(1^,noncx  tffcAioneciia.  neqne  dixeris  unr  Bftoitto 
dominiumtransfcrriinalium.hocciumpugn.it cum  Pomponioinij.Iih.DigcJlorumiit  liepccu» 
iiisdfi  i.definicnccidquodiioftruincftaiinci^jdonoAroioalium  cransfcrri  nonpoiliE.  Hicig^tur 
TnofiAodidt,  non  ex  animi  tui  (enrencia.  &  animi  (ententiam  ^edkari,  apparet  ex  eo  qiiud  de  le 
tonmitini  dicic,  Sitaprocuraucris,rociumvidciidcf3<flotuodoroinium  amiGnc.prpuocatore- 
niRialieiuntisafrcdluinhabei.  Pote(l&Tuofadodicere,vtfiioierieticresfurciua,*dMlpuipti«  .  -  .  * 
nibbrepta  poft  furtum  veiti  incexta  iic,exicdominio  priflino  non  ftCto  dDnuni  '  ^ 

b  I)*iinMMM«w^>.EtquomodocamdominiumIiccttnuirusrctrurriux 
liino  condicerepoteft,&  petetexilimationemciusquaralteri  addidla  cft  dominii  iure? 

c  QmfriiteMit^.  Notaquoddcrcbos  funo  ablatis  qttarum  poirrlliooem  nondom  3pprehen« 
dimus,polIumusagercconiiittnidiuidundo  quTrclib.7'(it.i.c.H-&' M.&iib.i  t.rit  rc  . 

d  /'rowor«/M«.Qmprouocauirintribusdupiicibnsiudici'SadorcA,vtiib.T.rit.i.ff'.tj.i4.vellibi.  -* 
7.tit.f.&lib. io.ric.).if.t  vcllib.iiiir.1.  Hoc  ait,fiduol!ncqutremhaheantcomrounem,qux 
lbaliquofurtorubrcptafic,6ievnuscorinnpct,ic  iiniduiidiiigpor  ia  f u r i c fubrepBimaWlcflebdC 
iudicio  diuiHonis  adiudicctur  ci.  poilca  potill  in  furcm  a<;ere  condidiione  furtiua,  quod  non 
poce{l,nrcsaducriarioadiudicecui,quiaiprcaduct|]iriumprouocauitadiudiciurndiui(ionis,cuius  '^■.c^  .  •  . 
c£rcd»s(ciebat,vidclkctcoforfiC8nrcmlibiadiudic.i!:uni  non  iri.dcniqieamvideturalicna(le,dc 
quafi  .ilicn.iiicrit  nonporcftagcrc condiifHoncfurciua Scdli.iducilarioprouocantc.id iudiciuin, 
rcspiuuocantiadiiidic.itur,  vnus fociorumcui rcsaufciturptT adiud  cationctn, condicec.-qui4o6      ,  ^ 
VolQlttaceciHsrrsalicnacaeft,(edcontra  voluncatcm.dcnii];  ctiamii  adiudicara  ncalccri,quiafiira  ' 
tcmporeapudeumfuit.nunc  alicnar;i  cTt  iioncxyoiuntatcditfjhabcUtcondiflaiiMcmfigriiiiB^ 
Qiuccelib.x9.rit.\C7}i*ch.i.&tit.6  c.vlc.    .  . 

c  «^tfBwftar^  Non  adnidicaa  ef  re  commttni.  qaod  G.  pronocanti  adindian  condicere 
porcf^. 

f  /jaA<i^«^ii*«.CtRiLLi.Ciuipignoriacccpcratrcmfurcorublacam,agitinccrri.qQiaeniracrc-  jt 
ditorcftiscui  futtomfadum  eu,  &zquuni  eft  crcdicorcm  fiiri  prxfcrri  p:gnu$habenci,mcrico 
non  dominii  if^imatio,fiurid  qtiod  inrtTffl.fpertarur.quodplcritnquc  ii^Ac  coprchcndi  po:c!T: 
fed  pignus,&ideocrcdiconlcgcdatur  inccrticondtClio.&notaquandonondomiousagaccondi-  ,<^.4 
dionefimiua  Qucroan&comffindatariushabeaccondi^onemfnctiaam* 
'    STBPH  ANvs.Minimc.  nam&  iprccrcditorconcrarcgulamcam  haber.nt  rrgiilacnim  folido- 
m{fU>datur,&bcrcdibusatqucruccenoribu$cim.qux3iicemconfraregulam  iiitroduCiaiunt,ad  .«i)il 
fioiSiaAoACrahuncur.vt  Paulosaicbb  i.tit.j.ff.  i^.vcl  lib.2..cic.(>.&in  ^ o.lib.tic.vli.£t4i.vcllil». 
1.  tit.  J.  Alitct&  fpccialius  Vlpianusin  47-fib.rit.  i.  ft".  1 4  vcl  lib.  60.  tit.  11.  ait  ocquccom- 
modaurionequcaliis  quifuruagerepoirant.lidomini  rciturciuz  noniint»coodiciionemfucci-, 
teamcompctct& 

g  /ifffrf^iw.Siuea^iuir.nimccrramiblusdominiish-iHct  Tamatitcmccrraqiiamincerracflifi 
fimphim.  Vcromidcocredicor  babctinccrti,quod  non  tohdum  quzr.u  rci  dommium.id  cii,quo<i 
ceccam  non  pctac,(edvfiMras&((Mtem,qux  cgcnt  coraputatione,&  obidtncena  (unt.Tunc  vcro 
agitinccrticrcditor,cnmpra-fen$domin..sc(^vcl  cumiprcdoniinusfnnumpignorisfccit.abfcn- 
ce  dcbicorc  dc  folido  pigoatecteduoc  agit.fallum^uoddiiic  (upta.aam  vt  ii^iudo  conliat  cx  cap. 
aijkja.pigoorfliffllinM*iWi«iiiiiiiilfii 
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h  Ctmpeth.Cikttu. T.x argento fubrcpto fada pocula conJicuntur , & xftimatur ctiain im-' 
pcnra,c]ii4tnfurfi.cit,(icu^& cuminfantemfctuuineducauit.  Similclib.^y-tit.z.ft.tfS.tb.  j.vcl 
lib.60  (it.i  !■  Lcgc  lf.4 1  .tit. )  .ff.4.fa<flam  veitcm  cx  lanafuriitia,rurtiuam  c(Ie. 

i  txrejmbrtfu.  Hoc fpecialc in condidioncfurtiua.nam vi dicitur lib.tf.iit.  i .if.  { 1. vcl lib.  1 
tir.  I  .improbc  drfi  Jcrar  pctitor  fruc^but  artiAcii  quod  pollcilbr  fuis  fiimptibus  docuit. 

k  «/£/?ii»ii/Mr.ld  cli.non  pctitur  rcs  fimplcxlcd  quanto  nuncfaciacft  mcliur.Notarcm  trans 
fornutam  condici  pofle,&  ea  nnn  rcUiruta,  in  condcmnationcm  opcrar  a  (Itnutioncm  ticri :  liccc 
lumptibiis  furiscftcdljfit.Quarrclib  «o.tit.i.cap.'.th  pcnuit. 

1  Sitbreftnt inf*ns.  Hoc cll,cum  non  res furtiua  (cd  arllimatio d.nda cfl. in a  flimationrm  vcnit 
opetafutis  Sc  in eam  condemnatur.namcuminfatislcruus(ubrcptu$c(l,&apudfurcm  crcuit,vt 
aJiVcfccns  .TlIimatLtr,liuc  vtnupcr  lLbrcpius,ncciamaccipi(tir.qualiinfans.  aliudrnim  Kuc,  ^ 
aliiidillud.nim  qii.tindiufurrcmcutfC(ftat,furari  vidciur.vndccuin  &C  nMncfutc(ur,licet  cadcm 
rcs non app.ircat,ciul<jcm  tamcn conditionis cxiflat  qualis ccit(crciur,(i  appaictct ,  prctium  a fu- 
rcpctam. 

m  Vt tdoltfcenstllimAtMr  Vclut^aurcorum  ao.nonvt  infans  lo.nnnhabitarationefnmptuii. 
quirelib. if.tit. i.cap. )i.  Atdiciturlib.^c.tit.i?.  if<  i vcliib  lit.  ).  cxaccidcniibus  non 
crclccrc  prxtcriti  deli<ibi  zflimationcm.  Vcrumfur  quandiu  icm  furtuiamcontrcdiatjfurtura 
facit. 

n  5»7fr«;M/«rr/«»«,CYRiLLi.Sifcruusfubrcptusfiibcoditionclrgcturvel  manumittatur.hc- 
rcs  condicit.&:  li  conditio  cvcitcric  antc  lunditiunem,  nihil  cxi^it:(iii  minus,  tantum  cxigit  quan- 
lo vcndcre cum putuir.  Nun  di;bcc auictii  ackur caucf c  dc cuitlionc.  De purc lcgato  lcgc hncm 
10.  tf.  Nuta quod licct in  lurcdcm  tr.ininiiliii.» alicnatiu Itt, atqueadco vidcacur faiSto tcfiatoris 
alicn.itio  licti ,  tamcn  auia  vna  ccnfccur  pcrluna  dcfundi  6l  hercdts  ,  hcrcdi  fcruatur  cocv- 
«iiclio. 

o  Ctndesnnatio.Si  fugerit  fcruus  furtiuu$,&  dafl Ji  cius  facultatrm  fur  non  habcat. 

p  Qiuintivendtpotnit. Vt tlacuiibcrxlliniatur. quxrc tit.  z.ca.  \ i.th.vlt.tt quanti potuit vcH' 
Ji  polttttrcum  non  pollcondcmnationcm  vcllttiscontcltationcm.  namii  capitequodpugnarc 
vidccur  aic in  condii^tionc  (iit iiii j,  yv(i  furtum  quanti  plurimi rcs furtiua  fueiit  iudiccm  Ipci^lars 
Hi.  tnidfaccrc  condc  tmatiuiiem.qttxrccit.^i.cap.fiS.th.)  &l!b.i.tit.^cap.  1  jS.ih.i. 

q  Et non cMtt.  Scruuin  inucntum furi  dati.nam interim foitc exillcntc  cundtcionc libcr fier.' 
vel  ctiam alitcr,quia qui  inuicus  vcndit  non  caucr,vt  lib.io  lir.a.fF.  4p.  Ub.4z.tit.  4  .cap  49.  Dc 
cacautionc  dicitquam  in  aliis adlionibus  abadtorepctiPomponius  aitini).  ff  Commodaii, 
vcl  bb  I ) . tit.  1  .cap  I ).  Si rcs  III  tnaiius (iias  vencrit,cam  rcddiium  iri,  St dc  eui Aionc  non  cflc  obli'- 
gatamcrcditofi. 

r  Ab hxrcdc.quia nihil  ctiis  intcrcd. 

f  "Bane.  CifKii.Li  Bouc (ubrcptoliprimo  boucm condixcro,  dcindc condicam  corium,  vcJ 
rarnem.repcllac.qiiod  li  hxc  primo  condixero.pccam  &  iii  dcduiftis  xflimaiioncin  bouis.idcm  ii 
ficxvuisvinumfiat. 

t  Ku:s fHbreptu.  Qui fcicns cx mcisoliuisvel vuisvcl lanis oieumaut  vinum  antvcllcm  facit» 
tcncrur  ad  cxhibctiduni.mcutn  enim  efl  quod  ex  roeo  fit,vt  lib.  io.tit.4.fr.t  1.  vcl  lib  1  \  .tit.  4. 

u  S^rww.CYRiLLi.Scruus  pull  furtum manumifliu, fiirti  tcnccurnoH codi^lionc fuf tiua,ni(i 
rem  cuntrciflct.Notaq:i.>dcondiCt:iufuttiuanondcfi:cndit  cxdcUclo.quxrccap.4  &!<;.&  ca.(. 
&  ibi  1.&  j.adnotationcm. 

X  Po,! libertjuem. Tcnttur furti  pofl libcrtatcm ex rcgula,Noxa caput  fcquitur.Ob id  rero non 
lcnctur  condiclionc.quxrc  hb.14.tit.  ^cap  vlt.quia  non  vidctur  cflc  ci  dclido :  &  tcruus  cx  con- 
tradlibus  habitis  inlcrtiitutc  pofl  libcrtatemnontenctur.cxdchclistcnctureciaramanumifliiCi 
&  tdco  furti  mcriro  tcuctut  poll  libcrcaccm,cum  (it  ex  dcIiclu,non  coudidionc  furtiua,qux  con- 
tractibtiscomp.u  jtitr. 

y  Contretldien.  Vcl polIiJcat pofl  libertatf .&  quxre  lib.  1  ^.tic  i.cap.  1 1  .fiirile dc dcpofito. 

z  Qnirei fibtcomniod.tre.CtRiiLi.Qni  rccommodaca  vcldrpulitaalicct  vtitur,  tcnctur  furti 
&  condtdlionefurtiua,&  cicaiusforiuiciadlcribuntur.Qiixrclib.i  j.tit.i.cap.i^.&Iib.  ^o.  tit.a. 
cap.i.th.14. 

a  NonfAcile.  Nam  li  conuenit  ab  initio,  vt  cafus  furtuiti  pr.Tflcntur,vel  ctiam  fi  non  conuc- 
nit,fcd datacfl  cotnmudacarto  rcs .Tlltmaca,  tcnctur  ob calus  f orcutcos,vt  Vlp  ait  in huius  tra^ta* 
tuscic.7. Commodati.&propccrcadixitFacile.Incomirodatoautcm  etiam  diligcntia  vcnit,  vc 
rit.rt  fF.v  .th.4.vcllib.i  j.tit  i.intcrdumdolustantum,vtincodcmff.&  10.  Dcconucntiuncaute 
dtcicuf  lib.to.tir.iy.ff.i ).  vcl  hb.i.cic.3.&  huiu$ltb.tit.c.t!.6.vcl lib.  1  j.tif.<.cap.;.th.4.  Qiixre  If. 
i).tit.i.cap.io.th.i.&cap.i8.Quxrc&lib.2.tir.).cap.2). 

b  yttrA culfmm.W ci\ magnam diligcntiam.  Culpani  cnitn hic pro magna diligcn tia accipic,vc 
lib.i).tit.i.cap.io. 

c  /^4iiaA»«».  Quxrclib.i/.tif.T.C3p.f.th.).&7.&  (.SimileDig.8.  Ponc  vcioeriamdcminu- 
lioncm  prxflari. 

d  ToUitttr.C^cKx LL i.  Si  ofFcrat fcruumfur  vcl nouationcm aut dclcgationera faciacmora  ex- 
tinguitur  (iue  prxlcns  flicric  fcruus,tiuc  non.Non  tamcn  cxtinguicur  actio  f  utti,vc  cap.  7.  ih.  j .  fic 
rit.i  i.ca.rt<5.&  f  i . 

e  ^«^«/*»4.Intcgfanondcterior,vtcap.8.&ibi  Antiqui. 
f  Smtm  tUiAm.    VctinuuccurfutciuacondiiSlioinAipulacioncro.  K/buatioenir 
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retn  obligarion? m.&'  qajcrc lib. 4 ^ -tit- 5  cap.8  j  th.p«ntilt  &  cap.8 1. &:  cap.  2  p.th. ) . 

g  O^^/f^^iK/M^m.I^oncclcfurKcontitcntcfurtuindominum  Ihpulatum  nouandianimo,rc  fut- 
tiuam  rcddi.  rran&Uia  cflcon Jidio furtiua  in  atboncm  cx  Ibpulatu  ac  ponc tta  conccpiam  fHpu- 
lationcm,l'r»mittis  rcd  Jcrc  rcm  illam.nam  fi  concipiatur  hoc  pa<flo,I*tomittis  mihi  reddcrc  rtin 
mcam,  mutiliscnt  (lipulatio.ncmocnim  potci^  rcm  luam  tlipulati ,  vt  '57.  tic.  ).  Inflit.didicmuis. 
inucilis  autcm  (l  pulitio  non  nouat  condiclinncm  fnrtiiiam.vt  Vip.ai(  in  lib.4  } .Dtgeflorum  tit  r. 
Dig  lo.th. I  j  .Ncqiic  obftat  cjuod  habctur  tn  1  .ffciutdcm  tit uli  Hc  hbri,  nouationcm  ficr«  fiuc  na- 
turAhtcr  fiue  ciuihccr  valcatltipnijtio  nouandicaufa  intcrpofita :  vt  fi  quis  cjuod  alins  dcbcb.it 
Aipalatiis  fit  de  pupillo  fine  nitori^  au^lotitatc.quia  cmm  pupillus  omnino  pcrlonain  h.ibci,<]ua; 
&  Mitcrdu  ii  ob!ij^.ui poicft.A:  iiulitiiiin  (uli.ipctc,Kit;nc(um  li  ncquciiarutjlircr  obligatnr^nc- 
^UK  ciu>!itcr,nou.iiio  non  tit  rcdc.quia  lcruus  i^ui  itiJicii c(i  incjpax.nouationc  non  f  jlU,  vt di<<i- 
cilb  in  vlt.tit.(.  Inllit.  Vbi  veroqitis  rcm  (uainlliptiijtur,quiancqinaturalitcr  ncquc  ciuilitc-r 
llipiila(to  kofiflit.rcdimpollibilcqu  dd.im  vidcturfiipuLri.hcrircdominumcicuiusdominuscftt 
AipulaiiocQinnnlis, nccnouatpriorcmobligationcm.  iniitili  rtiptil.itionc  non  nouan  piiotcni 
obligationem  «oflcndu  cttain  llipuiatio  conditionalis.  n.un  vt didicilli  in  vlt  tit. ).  Iniht.  Ii  qrod 
purcdcbctui  .fiibconditioncnonandi.inimo  flipulens,condi(ioncn«)ii cxillcncc  qiiianon  ton- 
lilticftipulatio  puraobhgationon  nouatur  Poncigitur.vidiximus.ita  Faciam  llipuUtioncm,  l'n* 
mtttis reJ Jcic liue rcftiiucrc rcm  ilijm  puiarcruiim qucm furatus cs :  hoc cnim  rcdlc (lipnljmur 
rem  noIlram.iS:  ita  Vlp.ait iu 4 1  .Dijjcfiorumlib.tit.i.DigvX i.Mcmincrij autcm  corum  qii^ dtd* 
Itintinprjccc  tcntilibforit.  6.  (F.  41.  vcl lib.  14.  tit.  6.  pupillumlincturorisaudontatcfiijni- 
lannncC  naturalitcr  oblt^ari ,  vbi  dixi  tunc  nec  naturalitcr  pupillum  obligaricum  nulloaccd* 
^ru  flipulanti  pioniifit.njm  quidaCccpi:  &  nonbcnccon(umpfit,tcncturnatur..li(crnoii  ci» 
uiliccr. 

n  A^thilrefrrt.  Nihil intcicft.inqnit.prtj-rcns fuerirfin-uus necne.in oblationequidem ncct ffii 
cll  omaino  prxl"  ntcin  lciuuaiclIciSc  pr.rlcDrvmottV  iicic  iifuftum  ficliimclK  iii  nouanoiiC 
n;hilrcterr  prirlcns  fucrit  nccnc  ,&iani  non  vidcturipfo  iurcmotam  faccrc  fui  qui  lcruunt  noO 
offjrf,&qui  dumino  flipulanti  nouandi  animo  fcmcl  promifit. 

I  Pr^feHtffrrit. id  cft  l.iliin  fncrit.cum  nouatur  funiuacondidlio. 

k  Sifroritr4r»rmew,''^'i  lcieiit  accipii  indcbitum,funiim  committit  Si  vcro  procurator  folue- 
rt  indebi(umfiiis  nummis  tp(rcondicit,d<c  cgoltratum  habucro.vnus  vero  tanttim  condicit. 
Quxrelib.  14.111  rt.hncm  iJc  ciulilcm  tit.  1  .cap.14. 

1  SolMirit intlftuoi.  Sc  enticrcditorifcindcbito$accipcrc.qu3cxrcfurt»mcommfttcrevid«<- 
tur  (^uod  fi  ignoraucrit,rcpcticur  quiJcm  lcd  non  condidione  furtiua. 

nl  ff-tfiei condiHione/rtfurmiAJn.Q^xiciih.  14  tit  1  cap.i  $.&  lit.  1  i.htiiui  tibricap.iS.th.l?. 
n  t^tihicampettt.Hi.m  contcft  uionc,r  d  r.i!ibabicionr  pcr  quam  vidciut  fibi  vindicarc  doini 
nium  lolutx pLCuni; lcicn(i:dcnii.i«iccondiifliofur(iu3  ci  Jatur  quafi dominusfucrit  (^jcicJi  riirti 
kempOrc.quiara(ihabitiorcirotr.ihifur,f;:  ni:indatocomparatur  vt  Vlp.aitlib.io  (it.  17  H.do.iSc 
I  f  i.V(.llib  i.ti  {,alioquinncciplcprincip.i!ispcrtatihjbnionc(T  habct  conJi^ioncm  f  iriiu»m, 
iiifi  ccnfcatur  dominus  tuiin.'  furti  tacicndi  tcnipore,ncc  procur jtor ,  nili  non  faiflo  proprio ,  Hd 
Ucccliicjtcratihjbtiioiiisccnlcjcur  fuam  p.-cittiiitn  aliciMlfe 

o  Qji  vtt 0 fcnnt.  Vt  ffc  li.tit  cjp.44.tli.pcnuli.&c.ip.4}  th.i  A' tit.ii.c.ip.ii.tli  i.Qiurrcil. 
y.cap.  4,.  }4  *f' 

p  Far/wn^^of.Notjfurtum  faccrc  euin  quiindcbitiim  i(  cipitfcicns  (lit  O.qni  accipit.  n.'i  fi  no 
accepitjfcJ  dclcgaiiit  (oluturuin  indcbKum,f;irtum  non  ciMVimict  it  ntfi  co  prarlcnr  c  toliiatiit  ilido 
bitum.i.S:  ita  Vlp  aitin  47.1ib  tit.  1.(^*4 <.th.<.vcl  tic  n  h.iiii<.libri.  Notatci  imcum  quilcicns  ac- 
cipit  indcbirnm  acccptidotninum  nonhcrl  aiioquin  n>>n  tcn  rrtiircon<lic'lionctiirtiua,q^itxin 
n  >rt  doiTlinuiodicur.  Idcincriam  hoc  Vlp.ji:  in.f.lib  tic  i..  H'  4«.  Sc  cndumcft  .  qtiod  h  quis 
no.iprocurjfor  di..'atlc  procuntorcni  cllc Tiiii.  &:acccpcrii  adcbitoiccius,tiincfurtifcncturt 
C  "iM  ni->int:n  ^criprocuracorisTitiitallofibiimponcns.cohocnit  vcrumTiiii  dcbitorcm.  hoceft, 
aJ.nonuic  c\iraiudicium,qui'd  Papinianus  Lrpcdocuit  vcrbtim  Conucncritfign!hcare.&  hxcdi 
fti.iclio  obtiiietctiiin  inhisqiiiicipios  hercdcs  Tiiii  circcomininilcuntur.vt  PjpinianuSaitli.^r. 
tit.  1.  ft" S } .th. vlt. vcl tit  1 1.  Th jIcIxus bcatx mcinoti j.  Iiac diftindionc  viiiur iii  qiiolibct lcicn- 
tcr  indcbitiini  actipicnte,  verbum  Conucncrit  fumcns  (^«atTin^i ,  vt  fi  obl.itum  quis  fibi  indi  bi- 
tuin  tacitus acccpvrit  (cicns  clic in Jcbitum,faitum  non  committ.it,  quod  vidcatiir  voluntatc do- 
nnm  lolutuni  co.urc(fljrc;fin  vcro  non  oblatum  iudicio  cxcgci  it  ipfc,furtnm  conimittic ,  quia  vl- 
dcturrcinalit-n.uTi  inuito  dominocontrcifVarc.  At fi  quis  illud  Conucnerit  tM^avmwi  »ccipiat,aif4 
ct  obftabit  rat io, qiiia rcs  iudicata pto  vciitatc  cft.  t  in  co qiii  (ibi  vcri  procuraturis appcll Jtionc 
impouiit,  fi  acxipirf t  quis  (/if«»*i»«"<  vcrbum  Conucncrit,&  idco  cx  fcntciitia  ponat  cum  cxigilli^ 
locus  cftadionifuici,  quoniamfallatnfibi  adfumpfic  procurjtonsappclljcloncm  :  quiautcin  cx 
falla rca*iqua  vincit.infitmat  rcm iudtcatam  vt tcfcrtur  Itb.^  Codicts  tit.  { 8.  iu fubicdtis  tuulo  di- 
fttndionibus 

q  ^tfww^^/if.Sifiliaf  rcsamoucrit,compctitcondidiindcpeculio.  Cohdidionem  intciligo 
non  furtiuam,  ncc  entin  in  patrcm  d atur furtiua  condictio  dc  pcculio ,  led  gcncralucr  ci  ndictio- 
H'm  qua  .igitur cx  omni  obiigationc.vicc  rcrum  amotjrun).  nam  in  patrcm  in  id  tamum  quod  ad 
euin  pcrucnit  vcl  dnKiciusnoliperucnif  ,rerum  amotaturhadionemdari  Paulus&:  Pompohiuc 
fcribunthb. it  tit.i.rf.j.&4.vcllib.i8.tit.  1 1. Obid  vero daturinpatrcin, quianou  cftturtiua, 
Lcct rcs  quafi furtiux  non  vfucapiautur,vt lib. 2. ;  .tiM.vcMib.a  8. tit.i i . 

t  /4 
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t  /M^4<rip.Hoccft  iiuiicacidcpccuUoifccuntiuinadnotauonem^.cap.&rccundutn  j{.C4p. 
'  f.tiRiii. 

f  cyfniodtpecntie.  Similitcrdeadioncrcram imotarum  !ib  if  .rit.  r  ff'  vcllih.iS.rit.c.c.-.p. 
^  ^    tb.penulc.LcgcUb.jo.uc17.fl.  {8.vellib.x.tit.  j.  Comp^ut  vctom  U  «juodpctucnk,  vthutus 
CitlF.10. 

.  t  LicetparMUf. Ctrii  r.i. Si paratusntfurUttgare,nonIiberatUTcanbusrortuit!s.quia r^mpet 

moiansfacctcvidetur. quxtcUb  ij.cit.}.cai  aa.i3.a4dclib.4).tit.i.c8i  tb.z.huius tit  c.8. 

u  iiMHifrft.Legefr.t4.tit1Jib.1s.vcl  tit.)  lfl».tt.  toqaoaitnonfi>loeiKeni.p«racttmcameii 
acciperciudicium.nonfaccrcmoram,  fimodoiuftam  caufamhabucrit.Icgr  &:Ub.4< .  tit.i.fF.  Kz. 
vcllU>.4)»cii.i.&Ub.{o.cic.  i7.fi.6i.vellib.i.tic.}.lococnimlf.tfi.aic  mocaroooafacereeum 
fdfinedolo«diudidiimpcoiiocac.inzi.iaicm£i.iit.^f.lili.TdliK4|4ic*^ 
moricntc  fcruo  promiirocemtcneiiicAitQCceio  |.  £1.  tic.xiJibi»Tclcic.)*»  ).  lib*  tionfadlean» 
te  mocam  Ucem  did. 

X  rMi|^iiojr.In  t.  Cobtnlirrem.  Micp«nnueftlft^afe.&bceefti}tterdmeapiraminterl« 

JifTcrentia. 

y  CM^tlsSitJmirtiuM.  Nam  qui  Udgv.c  mauulc  qaam  telUcacre  cem,  mocam  nihilominus  fadc» 
cii  rar  «b  initiofiierit,vr  Vlp.  ait  lib.4  f  .il.cici.lF.li.Vicievt{diserit,te(Uraenda/iir«biaicto.8lias 
«nim  non  vidcrcturmorafflfaccrc,rimodocxiu(laignorantiacauraq;iudidnmcxpecat,vtP«alus 
io  4.1inguUci  Ubco  mhmman  tit.i.£i4>vd  Ub.i  }.cic.  <  .c.i4.quaece  c.8. 

z  'R^mkAtu  Atfi rem »bralcrit.&f« cniiaTtum  ftftnro eft.e«m mn  accepcric,dcioccpspe- 
licalumadeam  nonfpcdaf,neCvidcturmoramfaccrc,vctrjditumcft8.ir.hutastit. 

a  Cww^/lKrr/.THEODoai.Sicondi^oneAictiuaa^umficiD vnumcxfuribns,  &domino(a« 
citfadlura.inaliosnoncxercetnr.  Sed fifiuciaAum  lic  in vnamcxfuribus,nihilominus  agitur. 
cciam  inaUot. 

b  »x^^?wii*/wt/,Dcadioncfijrtilatm$lradaturUb.47.tit.i.vcllib.?.tit.ti.vL>i criam Vlp.do- 
cet  plurcs  furcs infoUdum  teneri.Scd  poAmultam  diuilioncm,  llatui  hxc  niniirum  rcgala  dchct, 
nonindiAindc,vthzcConfticnriodicic.0CCUmtofiagtt]osagipotcil,cxcaregulaagiturqtixdi-  ■ 
cit.Quotiesplurcsad  pocnam  tcnentur,vnocoruconucntofj<:lolucntc,alium  iion  Iibc r.ui  <^^u^» 
rcUb.^.tic.^.cj.&ciusadditioncs.&ciuldcmcit.ij.c?  th pcnulc.Qu  i-retit.j  c  i  i.th.;  .10. 
Cit.i.ci).tb.vic.QtU:reiit.ii.c.ii.th.pcnult.  £^  ll-condumiUud  hoc  tlicroanontucuincapiic  in- 
tclligas.  Quxrc  7.cth.  i  i.&tit.j.c.io  ch.  i.fv:  tit>.  ^  ■.rir.7  c.yo  th.  i.&c  f  4  circ.imc.iuin  N*o- 
Caquodquz Digc(ladicifnt(ioedilliudionc,hj:cCon(htutiodicitindiihndc,&  tamcnuon di« 
cimns  ea  abrogari,  fcd  hanc  porias  jecondum  ilUiAtdtigendam  ef^oodnonfint  abcogataapeo> 
CCVtexttin(ecus  Antiquus  air. 

c  SifrimffUMmfitr.  Fut  non  rcftituens quod  fubripuit ,  prxftac  caliim  fortuicum.  Idem  aic  7. 
Coaftit.7.cit  boios  ^Jib.  deabigeo.  Qi{9dficoccapttm  rem  oiferacliir,  fibiimputace  debet  do* 
Mintt4|nie«m  aoBepic 


Titulus    X  L 

Vel    DiGESTokvM  LiB.  xtyii.  TlT,  I. 
Dc  frmuis  ^deUdU, 
VLPIANVS. 

OEn  a  1 1  b  V  ^''a^kionibusli^rcdesnon^tcncntur* 
idcirco  ncc  furti  ^  tencntur.  Scd  fi  poflideanc  veldolo* 

dcficrint  pofTidcre,  ad  exhibendum  tencntur,  &  in 
rcm,&:  condi^one.  f  Haeredes  autemfurti  'habcnc 
a(flionem.quorundam*cmni  deiidoram  hsredis  per-> 
(ecutioncm  Kabent'',  vt  Aquili^.iniuriarum'  tamcil 
$.vlc.  adionemnonhabcnt\  ^£ta(5tiofum&aliadclii^camciuilijkquam 
prcrtoria  dclinquentcs  fccjuuntuf. 
Li.inpr.      I D  E  M.  Si  dehdta  '  inuiCcni  concurrant,  nonimpediturpetfecutid 
%  i.8ei.  corum.  ^  idcirco^isquiferiiuin  fubripuic,  vclrapuit,&occidit,fcne-» 
tur  ",^&fia<n:umntcondiclioncfurtiua,vcl  vt  bonorum  raptorum,  no 
tollicur  °  Aquilia.  i£(timauo  enim  Aquiiis  iu  annuin  retroduatur 
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Depnuatisdeli($tis. 

concli£Ho  autem  fiiniui  hon  cgreditur  iTecrorfum  litis  cohtcfetx  tem- 

pus.Scdiiferuus  hxc  commifcrit,quacunque  adlionc  noxx  fueric  dedi- 

tU5,tollitur  adio  akera.  ^  Qui  feruum  fubnpuit,  &  flagcllauit ,  fiirci  &c  f «4* 

iniuriarumaiftionetenctur.  &:fioccidcnt,lci;e  Ac|uiliatcnetur.  ^  Qui  j.f, 

ancillam  hiracur  5crorrumpic  morcs  eius  auc  corpus ,  furti  &ieruicoi- 

irupti  tcnecur,  ^  &:  qui furacur  &  vulncrac,hirti  &  Aquilia.  §  vlu 

I D  E  M.  Qui  apt  cx  dciidlo',  fi c|uidcm  pecuniacicer>nonexigicurin- 

i[ciipcioncni:(m  vciocriminaIitcr,exigitur. 
a  DefrtMMu  dtiuiis.Ad  diAaemiimpabhcotumhocdixit. 

Cj.&lib.i.tit.j.c.ij'!  S:  I'  I  rl.  1. 

C  ^4i'''<^'<M»f«»'n'«r.  NiUiisfucritcomcflata,vttir.ii.c.ij.&Iib.i.tit.}.ca.iii.  Qua;iciSc 

d  7^c)%n^ftiNMiMr  ib.}.infiiie.A&if.cli.].&lib.4t» 
U1.1.C.31. 

f  FmrtthslfeHt uH :oKem.  Diibiratitrit  aliquuqutxlrcgiila  iit  gcneralis.mirtas  a<£Hones  hzrcdi- 
iMtquidem  dart  non  m  hxrcdcsynili  in  id  quodperaeiiic.-metas  autcra  ncouchxccdibusnequeia 
hxTe^eSifcliicd  «Sio  igicurcum  meraro  pccn^  contincat,  HMaelunedimis»  ne(|ii«iiiiuBied» 
daridcbcr.  Solutio.  Vidctur  i]tiidem  furri  acl:io  cflcmcra  pccnalis.quod  folam  poenampcrrcqiu- 
tur: at cerie (aiispon cHStd lubtilius mtucnci  mixca  vidcbuur.  quia enira  comraiftaminre habet 
C9ttdifttpnemraniiiam,qucrem  per{equicur,quod  in  nulla  alia  p(rnaUinnauieeft»miftaA:ipft 
vidccur  cllc.nam  furtumminuit  faDflantiam  cius  cin  ftirrum  Ht.A^io  autem  iniuriarum,qu^  rao» 
ta  poBnalis  eft ,  reipedccutionom  non  babcclic  &  lex  dc  pacronis  qui  inius  vitcati  liinc  Hnc  veniib 
quxeztacfib.8.cap.ia.  Adiotginirftiitiqnafimiftaliabec  proprictatcmmiftamra,  ndctarln^ 
rcdibiisnon  iri  hiredcs.  cju.Trccciamcic.i^.c.4  &  tit.t  j.c.i.th.p.Io  a  n  n  is.Qiiiacntmfurpoft 
adicam  hzrcdicatemrera  decine(»«iaraaunchinumcoramiRcre  vidctut,&ideore^ineuma- 
^tur  tani.Agitarvero  iuminceteibcoris,qnaliisqa«fiericeiim  adionem,  vdtnre  cinsaottpo* 
tcflinccadiadio  cuiusliccmisnonc(^  conrenarus,rci.!iurc  hxrcdisqoafiliunc  vidcaturcifurtura 
fietiaamiucquandiucontre&accerafuctiuamffuitumcommjttit.  Plcmm^ue  vcfo  ctiamiara 
teftacorisi^cretfbni  agit ,  Sc  fimilibni  pamdibis ,  qmrdemimittnc  patrimomam ,  vtfimoricnce 
tcftatotcadbnclargiaructnnus.&quxrc  Indic.^.tic.iz.lib.  io.tic.i.ca.i5.rh.).&Iib.7.rir.i  (.c.f. 
th.vlt.&tit.<).ciatdcmcap.f  ■haem.Scbohum  Niczi  in  locuraiiipetiorisfcholiiin  quo  eft  fignum 
tale.t.ii>cepoc{asteftacorishcresinfiiremagicfuni.  alioquin  non  dcbetagete,  propterea  qaod 
hzrcsnonpollcdicrcmfurtiuani,  cliih  furtumadmiirumtuerit  viuo  ccftatorc.  futtum  anceai 
non  fi(  niilpoflideat  qais,  &  bactesalu  quidcm  iurababct  anccaditioncm  &  pod  aditionem,  fed 
nonpoflcwonemaiiteqaameamciorporaitter  apprchcndcht.vt  tit.  1 3.  cap.i.(h.9.dcnique  (uni 
^itiuretc(lateris,vc&  condiclionchittiux  Inhzrcdcsautcmflirisnon  habet  adioncm  furci, 
quod  delidum  cum  capite  euinguatuc,  fed  eft  in  eos  cb^iCdo  furtiua  &  a^oin  cem  fi  poOideant^ 
£t  llhxce$eius,cuifurtumfii<Sikuffleft,iuoiureArtiagitinfarem,  quafi  ccmcrcdatioi^c  prdenii 
cciafflnuncvidcaturfur«ri,dcbcnc&cadcm  rationc  hzrcdes  futis  ii  pollidcant  rcm  furrilMm» 
'oonaenidad»oncfiicti.  boc  auccm  cft  faiiiimpcopccr  rarionieiti  ailatam  fapra.  &  qa«retitn.i 
'cap.f^ 

g  ^yarW«wirfrfig<iwa>i.Q|»dBininnnntpatrimoiiinm,^ 

&hmihum. 

h  /'rr/rnKaMrMWfflf.Eciamndefundluslttcroconceflacusnonfit. 
'i  /iKwrfAnKiMtf^flrw.Quzrchb.io.cic.i.c.i). 

k  T^oH  habenr.  Mjt ed cs  i  n ui rinm  pa ifi  q uiatninriafton mtniritbjcrcdicaccnUcdpoftliciston- 
tcrtationem  camhabciit.cjuxrctic.ii.c.i).  "     ,  * 

1  SitUbSM.  Quzre  hb.i.ttt.)X.i  )0.&  lib.z  z.tit.  f  .c.aS.ch»f  .&  lib.  f  a.c.  atf.}K )  |.  f  i.f^. 
m  Idetrcouqm. Qucrc  lib.ii.tit. i .c.io.Th  penult.&  ibi,Dopacri adnocarioncm* 
n  7V]m«r.Qju;re(ic.3.c.4.&cic.tf.c.ii.cic.i6.c.i.8.9.&cic.i7.c(.&i£.  '  ' 

o  Nmt9^tmrA^mUi4.  Vc  fifotteinficietucadeovtntlocusdiiiplok&ritfioocinfidatlloiiisie- 
ctpiac  fimphim,ctjm  iam  alindnmplumconditlioncconfcquutus  nt. 

p  ImMummretr»diunttr»At  iiuilconlultusait  in  S.cap.io.tit.furem  przftarexftimacioncmrct 
'qaaatainaitmafiiericpoftfitccnm  commiflura.  qucmiodo  igitorhic  aitfiiniuaracondiftiooem 
HOncnedt  rctrorfum  liris  conrcflarc  rcmpuj^Solutio.  F.x  duobus  vnu  hic  dici  ncccflc  cf>,velqub4 
'fiBtima furto  fai^o  iis  conccilaca  eil ,  vei  quod  rcs  ptcuoiior  non  fuic  quam  fuccic 
taniponsliasoomeftauc;  Aqniya  anteroanccauam  daranumdacetnc  a»- 
'fliiinreirodndcar,quodnonucin'fiinak 
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Titulus    XI 1. 

Vel   Oigestorvm  Lib.  xlvii.  Tit.  II. 

DtfmrtP. 

V  HT  T  M '  norninatur  i  furuo^  (^uo  fit^  vel  ifiaudq, 
vel^  &in^vel  agr^co  <^  «/(^«.f  Fur^exibla  animidcfti- 
nadonenonfit\f  jBcidepit^ciator'depo^ici  nifi  in- 
tcrcipiendijcatifi  inifidatiir  *^n6  eft.f  Nainfiimiin 
eftcontiedatiordfnoddoi&iQcrifaciehd^  rei  gratia^j, 
vel  v^vclpo^&ffioniseius,  'qobd  deli^him  edam  iu- 
«e  nitutali  piohiketur. 
-U  bA.iiFuta(du6.funtgeneniimanii&flxun^ 
il^fft      Vlpian.  ManifeituslHreftqittcum  te  fiittiua  quacungue  petfbna 
deprehenditur''. 
I4        Pavl.  Piiuiquam  usok  pertulerit  guo  deftinancrat. 
Xf.iopr.     Vlpian.  £0  die^nneinpublicouucinpriuatolocb;^ Sedfipettu* 
^  ^ '    lerit  quo  deiHnauit,  tatnem  pofteadepiehendacurcumisfurtiujs  non 
eftturmanifeilus. 

Pavl.  Quaniuisenimiiepefurtumcontredandofiat^tamenabini- 
riofurmanifeftusccnfctur; . 
I7.  inpc.     VLPiAN.Scruusfurtunrifaciens,&:  poftlibcrtatemdeprchen/us,non 
<ft^furinaiiifisftu$.f  Dqprcbeniione  fitfur  iiiapifeftm.nam  fi  videns  me 
lurcum  facere  in  domo  tua ,  abicondifti  te ne  occiderem,  n on  (um  fut 
|.»    man  ifeftus.  ^  Sed  fi  profccutus  me  fiieris  ad  comprehendendum,  &  ab- 
|.«k.  iedo  fiirto  fu^ero,  mr manifeftus  fijm.^  &  nihii  refi:rt  dominus  an vi- 

cinusantranlicnscjuisapprchendir.     '  ' 
U         G  Ai.  Qui  noncft  mamfcilus  tur,nccmanifeltus  ell.Habcnn''  adlio»- 
ncm  fiuti^cxconciiiua^concrcdtarioneixonnaicicuii^piiisacmidqui- 
demiiiquodcreuit. 
f  I      S I  pri mo  adlum  i ic rci  vindicatione,raIua  manet  condidio  furciua 
Scd  non  debec  mdex  iuberc  rcllitui  rem  antcc|uam  hbcrctur"condi(f}io- 
ne  furtiua^.Qupd  fi  hac  damnatusprius,hris  xlHmationcm  prxftiterit, 
vindicatione  hberatur^^jnifi  paratus^Tit  reftituere  pretiu  &:  rem  acciperc. 
tuncenimmoram  trahensfurfubiicituriuri  uirando  in  litcm 
1.10       Vl  pi  an.  Is  habcc  *  adlionem  £uru,cuius  inccrdl "  furtum  non  fieri. 
Lxi         pAvL.Sicxmilacaufaintcrfit.        •    •  . 
l.u.ia|>c.  VLPiANjFullofubrepcococjLioddatumcftcijhabetaifLionemfurti. 
dcbet  euim  exa6liflimam«culto Jiam.Quod  (i  lokiendo  nonfic,  domi- 
^     nus  cam  adioncmhabct.^MaLi;  autcm  hdeppollefrorinoncomperic, 
hcec  pcriculo  eius  res  fit.cjuia^nemo  ex  improbitate  fua  conic(][uicut  tr 
%.%    trionem.f  Hxccriamadtiode  pignoribus  dreditoridacur  *non  tantfi 
Ih  exa:aneuinyfcderiapii^dbminam^Sedflcipfi 
debitbi-^fi^tibidofit^crety 

PAVLjs*cutex(Bpulatiiiddebecttr^(iiBrepca,fu^ 
jiabct  '^cumperproiniilbtemfferit^c^uoiiiifias  eamdfitct. 
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a  FiiriatiBttomnnUMr.  Furtum  dixercvctcrcsani^roquodcliciturfuruu:  cjutafurtacla&ob- 
fcarc  fiunt.is:  plrrunque  nortc.vcla  fraude.vt  Sabinusaic.vcln  fercndo  iiucautcrendo,vel  a  Gr^- 
coicrmonc,tjiiia»J^<  Gra-civOLjntfurcs,afcrcndo.  iix)b  cnjm  cogicatio  fadcndi  furti  fiircm 
non  facit.liinr  dcpoiiranus qui  ncgat dcpolicum.non ilacim  obiigatur furci,  fcd ua  fi  inccrcipieo- 
dicauia  Qcculcaucritdcpolitum.&h^cdcctymologianominis.  Furtum  autcmcdcontrcdatio 
rci  ftaiidiiloia  iiicfi  caula  facla,  puia  rci  ipfius  lucrandae  caiila ,  vel  v  fus  vcl  pollclllonls  cius ,  quod 
iurcn.ituraliprohibitumc(l  admittcrc. 

b  Fnr.  Quzrelib  i.tit.i.cap.ix^.&Iib.ip.tir.ttf.cap  17.  ' 

c  Non fit.  Scd &  cx  raala conircftttionc.ncquc vcro  cx  contrcdatione  fola,ni(i  &  animusfu- 
Mndi fuctit.vt  tir. 5 .  cap.^ i.tin  &  lnRit.4. tit.i.& . i.iit.  1 . 

d  hficidter.  QuxrcUb  fo.dc.i.cap.47.&  i-th.;.&  lib.if.tit.a.cap  1  j.th.  i.& i.  &  InAit.i. 
tit.i.&  4.cii.i.  ia  principio.  . 

c  fnficiMitrScA  lnnhcicturobliuionevcIignoranria,vthxrc$cfcpont.irii. 
*f  Gr«/««.Rei,vr fi abftulctofctuum tuiim.  Vfu.svi  li datum mihi ad  dicm  vtendi caufa viceriut 
<lct>nucro.PoiIcllionis.vt  li  datum  quali  pignus  vcl  ^^'politum  pollidcam  ^juaH  doimnus. 

g  f*rf/.Furti duo  funt gcncr.i,  manitcilum  &  nrc inanifcllum.Furmanitcrtus cft qucm Gr^i 
vocartt  i'T«i/T»*»iV»,hoc  eft.cum  fur  dcprchenditlircum  rc  fufriua.  &nihil  rcfcrta  quo  dcprchcn- 
d«ar,  vtcum  a doniino rcian  ab aiio.  Vtrum  vcro tunc cft  nunifdlus cum in cotnmittcndoHirr6 
dcprchcnditur.an  &  li alicubi  deprchcndarar.  &  placuit  magis ,  vt  &  tuiijnus  fcriplit .  &  li  non  co 
loci  dcprchcndaturquofurnimfccit.clTc  cum  furcin  mani(cftum,ncumrcfurci(iafuctit  depre« 
iiiniliis'  priufquam  co  lon  rcm  pcrculerit,  quo  deftinancrac  tmtiocam  dcponcrc.  Dcli  uurc  autcm 
furcmcerto loco  rcm  pcrtcrrclicintclligimus,quodcftinaucrac hircodiemancrc  cumrefurti- 
ua.  Suic igitur in publicoloco.liuc  in priuato comprchcndatur  pnulquaiii  ad  dcftinatum locum 
rcmpcrfcrat  mafiifcftusfuteft,modohcumrcfuruuacomprchcndatur,&itaCaflius(criplit.fcd 
fi  tcmjjcnulit  qtioddlinaucrat ,  licct  poftca  aufcrens tcm  furtiuam  dcprchcndatur  ,non  cft  fur 
.  ihanifcftus.  quarouiscnim fxpcfurtumfi3tai£idiuconctcclarioncrcifurriux,tamcninicio  taa- 
4um  ,  id  eft  >  fadlt  furti  ccmpotc  ,  vifum  eft  liuilconfultis  cunftitocre  fiircm  imanifcftum 
eflc  qucm. 

h  Dtfrehtvdit$tr.Wi:\  vidctur.&  quirctit.io  ca|).io.&  ibi  4. Antiqai  adnotationem,&InIti(.4 
tit.t.initio,&  huius  tit.cap.7.  th.a. 

i  Non  tfifMrm*n%fcfim.  Nam'origo&  inirium  fut ti  fadi  in  fcmituce  non  fuic  mftnifeftam. 

k  Hjhtt alhofumj^trti.  Eiquifemelquzfiuit  ad^ioocm  furri  non  narciturfzpiusadlioobal^ 
Idduam  furis  concrcdlationem,ied  edt  poftea  rem  augericontingat,  augmcnti  nomine  non  nafiri- 
turac^io  furti.Si  in  rcm  adlione  vlndicaacro  rcm  fiirriuam,(aluamanct  condi^o,lcd  ad  officiuiA 
judicanris  dc  a(flionc  inrcm  pcrtinct,  vt  tron  alitcr  iubcat  rcm  rcftitui  quam  fi  aclor  rcmiferit  co- 
didlioncm.quodficondidlioncprius  conucntus&condcmnatus  fur,rci  zftimationcmprxftite- 
rit,omninoab(bluif  cftmiudexadrionein  tcm.-vclfi  paratus  cft  adlor  quam  pcr  condiftioncm 
3eftimaiionctnacccpicrcnitucrc  &  ei  nonrcddacurccsfurtiua,condcmaatreiimiudiuo  inrcm 
in  quantum  iuraucrit  is  ciufurtum  fadun^  cft. 

I  £xcentiniMcontrf£fiitient.HQce(iy  ll  conucntusfura^lionefurtinon  condi(JlioncFurtiaac4 
rolucnc  pccnam.cciamn  rc  adhuc  aftidue  rtaiur  ,non  idco  rurfus  cidcm  pcrnxadftringicur.  cx  vn6 
enim  dchdlo  fcmcl  cantum  quisobligaturadp(rnam«  Scdncc^uc  partiisvcl  frrtusnominetorfiM 
adftringitur:hoccft,inacmcnti.Quando  verorcftitutopartu  afufcpcrcondidrioncmciusctiarii 
noinincconucntatutadlioncfurti,&  quaadonon,nccconJidbioncfurriuapaiuunominc  tcaea» 
tur.doccnth.  48.c.ip. 

rn  CondidtontfmrimA.  Quia  fot fit an  inde  pluris inccrcft,vt  fi  feruus  fiibrcptus  hx rrs  fcripms» 
&  arailla  hxre  Jitas,vt  cap.  f  t.  th. ). 

II  y^«/f<7M4«»//^fr/r«r.Pcrapocham&caucioncmid):otis.  .•.'•> 

o  Condtctwnt  fnrttiiM.Scd  fi  condidlioncfurctua  plut  fit  pctiturus  quampetTcfit  adione  in rS^ 
anprohibcbitur  officioiudicis? 

p  ^/n(//e'4r(0»r//^<r4rwr.Quiadandopretiumvideturremdare. 
q  A^if/f^^rrffw. Adlorquiprcciuniacccpit. 

V  KS\€oramtriihensf^r.  Cjmdcftcdlataccipcrcquxdedit,&reddcrcquxfubripuit. 
s  iMreiMrandomltttm.  Sinccaxarionc,quiacftc6tumax.  Qu{reli.z2.cit.(;.&meoi*^«TSTiiTt« 
adnotationcm. 

t  // habeta8ionemfitrti.\% habetadhoncfurri  aiiusihrercft  fiirtum non  fieri,n modb <:x booe- 
fta  caula  inrcrfit .  Itaque fuilo  cui  vefHmentapolienda  vcl  cur.-inda dantur , cis  fubreptis,  femper 
a^it  furrijVtpotccumdebcatcuftodiam.  Scd  fi  fulio  folucndo  non  fit,.idlio  furti  addominum  vo- 
'ftiAicutoruin  rcdicnam  qui  non  habcc  quod pcrdar,  cius  pcricuio  nihil  eft. Ac  mal.i  Hdc  pofTidcti 
rcmaiicnam  adliofurrinoncompcric,iicccimerliteiusfurcumnonticri  ,quippccumres  pcricil- 
lo  eius  fit.  Scd  nctno  cx  imptobitatc  fuaadquifit  adtioncm.  &  ob  id  fbli  boiizfidci  policflori  noa 
ctiam  malxlideiadHofutticompctit.Scd&fi rcspigiioii,lata rubripiacur, crcditoridamusad^io- 
hcm  futci,licet rci dominus  non ut,noa  in cxtrancum  tantum,lcd  &  in  dominum  hoc  cft dcbittf- 
rcm,ncc  non&  ipfi  domino  dari  placet.&  ita  fit  vt  idcm  agat,&  ciun  codcra  agntur  furri.Ideo  aH- 
temvcriquedaturadiiofuni,quiavtfiufqueintcrcfl.quirccap.Srf.&  «59. 
-  11  {miim  intereft.Hoc  cft  non  dominas  folum,rcd  &  omnis  ciiiusimcrcft.vt  farcinamt  fuHo,fub- 
r cp c o  co  quod  accepit ,  quia  culpz  Qorainc  domiao  oblig^ti  (imt ,  vidclj cet  li  f ol u cndo  ft  nc,&  do- 

raioo 
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■ninoxRiniationeni  rcifuxprxftarcpodlnt  quodfinonfintfoIucnJo.nihilcorum  intcrcfl.citin 
non  poninc  prxdjrc  xdimatuMicni.jfc  hucfi<;nihc4t  i i  c. 
•  X  Delfet  tXAilijfitr.Amctifiodiam.  IJcotcnctnrrcanufla  pcrfurtuin.quiadcbcrrummanidih- 

•  .  .."!    gcntiam.furum autcni tjfusftipcrjtquidcmdihpcntiam.icdnon  (ummam.l Iicitaq;  tuilo  vcrfa^ 

tur  in  damno  &:  ad  rcm  duinino  tenctnr,idcoc|v  hubcc  m  furcm  furii  adiqncm.  Vbi  cnim  damnu^ 
ibi  Sc  lucrum  Ncq;  vcro  cxilliincs fullonc vcl  (arcin.itorcm  dcbcrc fummam  dihgcnti.im,  (cd  po- 
ncitaconucniflc.vclcdimarionom  faciam,vclauxincahquid  dihgcntiam.aatutijiterenisn  liaie^ 
diamdiJigcntiamdcbcnt.vthb. i_?.tit.  i.c  i.th.}  Qujcfchb.io.tit  i.cio.  r -» i  •   5, 

•  y  il/rf7<e&^i/»(;^/«r/.  Vcllquisfcienspoflidcatrcmahcnam,viautfapina,carubrepu,nonha-        •    •.  ' 

•  beta<3:ioncmfiirti,quiacampo(l:d^*:  malc&inipTobc. 

.        z  j^M»rOT43.Qiia:rchb.;.tit.f.c  <;4  Cfchb  I  ).tit.i.c.i(.&titi.c.i.the.ir&hbL2r.tic.i.c.9. 

th.4.&c  ii.th.i. Qnxrchb.i}.tit.i.c  l).&ibi  Antiqui.idnotationem,&:hb.z.nt.j.c.ij4.ch.     *  ' 
.    i.&hb.?;.tit.i.c.i7.  I 
a  G"*«/</«rt«iu«r.Quj:fcUb  zf.tit.i  c.ttr.  rfl 
b  ^/i</tf»(««w.  Scd(:ctcditorogcricfurii.ni-liicrrusextrancum,  &  confccurusaliqnidfucrir,ii  »  . 

-  •      promododcbitirctinct,fupcrfluuindcbirorircdditquafidominopign.»ri$,vtc.rf.&  hb.zf.tit.i. 

^   c.zi.Siquid  vciocoufccutusfitad  birorcquircpignoriobhgatamlubripuit  idneq.rcAicuir,n«>  • 

?iucindcbitunicoinputat,vtc.&u.&  hb.K.tit.i.c. ii. Scicndum autcin  cft,ccedicurciu«gcntcm 
urciaducrfusdcbirorcm,in  dupluinaccipere  nonxftirMationcm  pignoris  leddcbiiific  vfutarura,  ^  • 

aduciluscxtfaneumvcroagcntcmconlcquiduplurapignoris,vtc.h8  huinstit.  '  •  » 

c  /.«-««if^fflr.  Lcgcpulchetrimamdiuilioncminvlt  c6.tit.huiushb.  *    *  '^'> 

d  Crf(i/r«nc9mf««4i/io.  Scmpctenimctcdicorisintcrcfl  pignusnon  amitrcrc. 

e  //«■•# wy?;/>«i««.Sircsahcuicxrtipul.uioncdcbcatur.calubrcpta,n<jn  h.ibcta<5^ioncmfurtf,  ' 
.  quoniampctdcbicorcmftctiircvidcturquominuscamdarct  &incij  habctadioaccxlhpulatu.  '  . 

'••>  f  /V^wibii^w. Scdcumpromiflormoram  fcc»rir,habct  cx  llipuUtu.  iS:  qnxre  lib.4i.tit.  i.c.91.  ^ 

tbem.).  Qupdli  pcr ptomiQorcm  nonltcterit,  vt  fi  dandi  dics  nondum  fuccit.ncc  cx  Aipulatil 
adtionera  hAbct. 

Li^.i^pr.  VLPiANVS.Antctraditioncm^jVenditor^^li-^.ljccatftioncrnfarri,  ^  ^  . 
ceditcamemptori,atcjueetiamcondi<5lionv.*m^jrtiu.im  &  vindicario- 
ncm.Sed  etfi  quid  ex  his  adionibus  tuerit  confecutus^id  prxllat  empto- 
:  ri. nam' antctraditionempcriculumeltcmptorisjCuitodia  vcndito-  » 
ris.  ^Quodfiemptoripfclubripueritrem  vcnditam,  fi  quidcm  foluiiO 
prctio, nontcnetur'furti,rinondum  ^loiutoprctio,tcnetur  «licut  de- 
bitor^^pignusfubripiens.  ^Colonus'liabeta(ilionemfurci''.  f  Dcpo- 

*  .:.>    (itariusautemnonnabct.  nam  vcldolocarct  &  rei  pcriculum  ad  cum 

.  nunrpccl;at',veldolofcGit,&licct'"periculumeiuslir,eAdolofuoturti 
•   adlionemnonliabet  proptcrrcgulamquxdicitjhircmhabentcm  rcm         •  • 

5  f- '  furtiuam "nonhabercpotellatcmt.^  Siex duobus (cruis mihi  pigno-  ^nxi-rm 
ri obligatis  vnus  fubripiaturi  mihi  compctit aclio furti ,  ctiamfl  is c|ui  ^«""/^-  • 

$•*.  *apudmcmanfitfutficiataddebitiquantitatem.  ^Si.iutemmotaatlio-  i^^jJT 
nefurtidebitumimpleucro,  &:  itcrum  fubripiatur  pignus,  (i  quidem 

I»  ;    mcacuIpa%habeoadionemfurti,  quodtenear 'pigncratitia  adione:  ^ 
fifinemeaculpa,dcbitor »  habetadVioncmhirti.  ^  Qiiodliduofcrui   '  , 
pignerati  lubripiantur,  ego  creditor  '  duorum  nomine  habco  aclio-    •  / 
nem  fiirti  non  infolidum fcd '  pro  rata  dcbiti.  cis  vcro  (cparatim  fub-     .  •  • 
reptis,ficgcro  vniusnomine&dcbitum  impleucro,  non  poniiinalte-    .•  • 
riusnomineagerc.  ^Nequecommod.irarius^^jnequemandatariuSjCui   •  '  •  • 
mandauialiquidpcrfcrcndum,fidoIo*fccjrint,fuitia(flioncmhabcnt.    '  .^- 

(.le.  ^Ncqucpater^nliifam.accipientis^^depolitumjncqjfideiufior^accipi- 
cntis  commodatum,  fiirti  adtioncm  haocnt.  quia  nonomnis  cuius  in- 
tcteilrcmnonamittijin  duplumfiirtiagit,ledquiideotcnetur,  quod  »  ;  ^ ' 
5. 1  i.&ii  cius  culpa  res  amilfa  fit.  ^  Et  qui  **  prccariorogaiiit&:c|uiconduxit  *  •. «  'v.^- 

j.ij.  quafidcbeant  cxadlillimam  cultodiam,  fiird  adionem  nabcnt.  ^  Si  •.  •  : 

(.14.  nliot:amil.iubripiatur,paterfurtia<Stionemhabet.  ^  Si  mortuocom*    .  ...  • ' 

.—  1?.*  •■  .  i^  .  .  •   •  ■    V-^ .  ♦ 
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.    ^4  .  •        •  Defurto.  '  *  , 

•  '# 

modatario  rcs  fiibripiatur,licct  nondum  aditx  hafreditatis  furtura  nort  • 
fiatjtamcn  commodator^habctfurtiadioncm,  ideniq;&:inrcpignc-'  • 
raca  &  locata».  ^Non  lolum in rc  mihi commodata,turti  ad:ioncm  lia- 
bcOjfed  &  in  firtu  &  (cqucla  \vt  in  puUo '  commodati  cqui  &  vcftc lcr- 
ui.Dcbco  cnim  in  his,liccc  non  dcbcantur^^quafi  c6modata,cxa(fViirima 
ddigcntiam.f  Omncs '  quorum  periculo  rcs  alicna'"  cll,ca  fubrepta,ha-  $J<^* 
bent  adioncm  furti,vt  in  rc  commodata  ",locaca%mandata '',pi^nori  1 
,    obhgata.^Sicpirtolam'tibimilero'nucpcr{cruunuuum  ',(iuc"pcrh-  M'* 
berum  hominem^tua^fit prius  quam  rccepcris  cam.nam  Sc^^per hberam  ' 
pcrfonam  polTcflioncm  adquirimus'.Quod  fi  ita  mifi,vt  ad  mc  rcdircc*, 
meamanct.  Eaitaq;cpiilola(ubrcptaillchabcta<5tioncmfurciinduplu  •'  . 
cuius  intcrcll:. Vndc  li  is  qui  cam  pcrfcrcndam3cccpit,exadiflimamcu-  $ 
ftodiamrcccpitjVclmcrccdemacccpit'',  vclficius^commcndandigra-  • 
tia(cripta(itepillola,furciad;ioncmhabct.Etprxpofiticauponce&na- 
ui,fifblucndo  iint    habcnt  adioncm  furti,  quiapericulum  rcrum  ad 
cospertinct.  •  «  •:•■...-• 

Pavl.  Pignore^fubrcptononpro  mododcbita:quanHtatiscredicor  Lif.inpr. 
'  furti  aclioncm  habet,(ed  inlolidumf,&  id  quod  fupra.«  dcbitum  accipit, 
dcbitoriprarilatpigneraciciaaciionc.^EtfTudtuariusadomino  re^fub- 
^  '  rcptaincumfurtiadioncmhabet^^&commodatarius^^fiobimpcnfas    §Mt.  ■ 
fadas  in  rcm  commodatam  vclic  cam  rctincrc  *,  quia  rationc  impenfa- 
rumquafipisxnorirescommodataell:.  .  ' 

PoMP.  Necnosinfiliosfam.noltroshabemusfurtia<ftioncm  ,necil-    lt<:  . 
li  aduerlus  nos.  ,         .  .      .       . '  • 

Vlpian.  Fihus  &  fcruusfurtunfiquidemfaciunt ',  fed nontenentut  I.i7.bpn; 

•  ■   .*  adionc  furti,  <5"  necpolUibcrtatcm^^jVelalicnationem^nifiportmanu-    5-i.  ■ 

miflioncm  rem  contrcdct      ^  Sed  &  fi  rcdliibucro  **  feruum,qui  fur-  $.1. 
tum  fccit  p,  furti  adionem  non  habeo  "^.  Sed  in  adione  rcdhibitoriaha- 
beturratiofurti'.  ^.Sifiigitiuus'fcruusmcusfubripucrit  mihi  aliquid>  j.tk» 
.  »  inbona:fidci*poireflbremcompctitmihiad:iofurti.  nomincautcmfli- 
•  •  ■  gitiui,  dominus  non  tenctur  adionc "  furti,  quia  non  eft  in cius '  potc- 
' y  ilatc  quod  enim  vidcmurpoffidcrcfugiriuum,  ad  vlucapioncm  ^  dun-    •  » 
taxat  nobis  proficit. 
^    :    Pavl.  Licctnoxa»caputfcquatur,  tamcnficiusfcrui,  quimihifuiv 
tum  fecit,  dominium  adquiliero,ac  deinde  eum  vcndidcro,  non  habeo 
*■  ...  *  adioncm  furti. 

a  AntetriuUtionem.  Perfed^anirairum  vendirioiic,iamqieniprorcquodaratnoao(loniino.N6 
• '  '  '•     c(l  autcm  iiouum  antc  craditioncm  pcriculum  ad  cniptorcm  (pcdarc.uam  6c  lucrum  ad  cuol  pcr- 
TincCjVclutialluuionis.&qaxrclib.ip.tit.tf.&tic.S.c.i  {.th.io.dctj.&cyo.Traditioauoerodidtur 
'       dominum  racctecraptorem,  quatcnuspo(ltraditioncraemptotilcge$dcderuDta£lioncinitir6t    r  ' 
'  .■     vtlib.if.cit.i.c.jo.&lib.ijj.cit.jj.c^o. &quodpofltraditioncm,vtpotciamcmptorcfa6todotni- 
tio,non  potcd  vcnditor  alii  vendcre.&  li  vcndar,nihil  agit,nec  quidqua  ptblicit  lccundo  emptoW; 
atantetr3ditioncmpotcft,vtIib.ij).tit.8.c.98.  *' 

b  i;«<ixrffri!>4^rt.Rcicnimdommuscft,vtc.8i.&Iib.r«j.tit.4.c.ii.iBfinc,&hb.f8.tit.to.c.4(k 
th. t.&c.<»v  &hb.i5>.tit.8.c.i5.  th.9.& hb.}f.tic.9.c.}7.tli.vlt.&c.}8. 
/       c  !A{4mAnf«rr4^»0»M.QuxreLb.if.tit.i.c.pcn.jklib.i9.tu.ip.c.i.th.vlc.&nt.ii.c.ii.&tit. 

'tf  ciurdcmhb.i9totum&tit.8.c.tj.th.io.&  i}.&c.4.  .  i .  .*  «  ; 

*         '     d  CM^/^tfiiMvmifrnif.  Etnipfbbcnccuflodicntefubripiatur,  noncenctur. 
'  ,<.     ;   c  !?^»f«iffi»r//»r/i.  Quianonlxdcndicmptoriscaufafurarividctur,  fcdvthabcatquodtmif, 
.,'  '      '  ^uodqjptopriumf4(fVumc(liam.Inrcbusautcmpropriis  quzabaUopofljdencMrAaecau/a,  non  .^i  > 

•  /    ■conamittitutfurtiun.Quxtchb.f 8.tit.io.c.4f.ih.f.&  c.<Jfi 
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Titulus  XII. 

f  5i Quxrc libM  j.titM  i.cj.th.4.& 

g  Tnutnr.  Tunc  cnim  vidct nr  furan  lidcndi  vcndirotis cauU,vt  Dctcntc  co pretiuin  dicat  nort 
«iusidlcdaturunii]uainriprctiumpr.Tllitcrit.&;quxrcc  80.88. &iib.i;.iit.i.c.to. 
h  TenctmrJicMtdel>itor.i^xzc[\)y.t\.u\.,iX.ii. 

i  Cd&Bw.Qualidcbcatrummamdil  gcntiam,vcIcxconucntionc,velquodrcs  *ftiraat«loca- 
nt  fint.&:  ob  id  pcriculum  cius  e(l,atqi  adco  lucrum.  \ 

k  fwrf».Qiixrclib.zo.tjt.cj  fi.y.io. 1 1.&  I  j.th.j. 

1  Adtmmnenlpeci<u%  Etquiamhileiusintcreflnonhabctadioncmfurti. 

ra  Licet perta$ltim  ettu.  Licct  rci  pcriculum  ad  cum  pcrtmcat  propter  doium ,  non  dcbct  cx  fuo 
tioloquzrctctum  aclionem. 

Q  7^**»/«rT»K4iw.Quia in  omnibus furibus conftitutura eft  nc ca dc rc habcant furti adlioncra, 
cuius  nominc  ipH  icncntur  furti. 

0  A^fl»  Wrrr  Vtpoflltagcrcfuniquafidominus. 

p  fs  qmi.  Non  cnim  dcbcmus  rcfpicctc  quonti  digna  fit  res  pignori  data  qui  fubrcpta  non  cft, 
fcaquanti  (it  ea  qux  lubrcpta  c^l 

q  >1/Mf«^4.Nondolo.qua:rc  lib.zf  .tit.T.c.ii.&ibi  (ccundam adnotationeni.Nec oppooa- 
cur  i.th.i  j.c.  I  .tit.  1? .lib.quo  dicitur  crcditorcm  dcbcrc  cxaftam  diligcntiam,quz  cxccdat  ctia  fu-*  ' 
tumca(hm,vi  lib.i  i.tit.  i.ct  j.th.j.  &inco*>tcphaniadnotatio.  ibicnim  mcrirohanc  diligcnti- 
am  crcditoi  dcbct.  quia  nondum  dcbicum  Colutum  cft.  Hic  vcroproponitur  ob  pijnoris  primuin 
fuitumcrcditordcbitumomneconfcquutus,  ita  vtiam  non  fit apud cum rcs  pigiorisloco.cum 
iblutum  fit cictlitum .  (cd  quafi  depofitum.coAat  autera  a  dcpofitario  dolum  tantun  cxigi  6c  cul- 
pam  cam  qux dolo  coiHparacur.&  fic conciliantur capita nc aducrfcntur.  nam  fi dix^ris &  hic  cxa- 
ilamdiligentiamdcbcri.accipicnsculpi  nomcn  vt  «^.^Jh-mj»  etiamdccxadadiligcatia.pugnabit 
quod  lurilconfultusait.fi  fine  culpa,haDcrcdebitorcm  adionem  fuiti.quo  enim  ciododixcris  cx- 
«dam  diligcntiam  fubiaccrc  furibus.'Nota,quod  (i  quis  quid  culpa  amilcrit  non  dol(;etiamfi  mc- 
diaiudiligciuiamiiico  dcbcat.cofubrcpto  habct  adioncmfurtl-fccusfidolo^vt  li.t. 

r  T^netHr ptgnorMtti*.  Dcbco cnim  ex pignorc,  &  vt  debitor  tcncor  ctiara  cx  culp,vt  lib.  2  ; : 
tif.  i  cap  I }. 

f  'Debttor^  Quiamca<lcfiitintetc(lcreceptofemeldebiro,nccfumobligatusdcbitoii. 

t  Crrdutr.  Non  obllat  i  <  .cScd  in hocdebitorcm  dicas(cruuos fubripuiflc.  habct  ciim  credi- 
lotin  dt  biiorcm  furri  adHoncro.non  in  rci  iftimationcm,(cd  in  fummam  dcbiii  &  v(ur.is,vt c  8  8. 

u  NuniHjoItdMm.  Hic  ponas  (cruoslubrcpros  a domino.&  ob  id  adionem  non  dari  induplum 
pretii  (eruorum  fubreptorum. Vcl  hoc  cum  przfenseft  dftminus  &  ccrnir  mcpctcntcra,  &  para- 
tuscft  ctiam  ip(c  rchquum  pctcrc.  namfi  abiit  &  paratus  non  fit  pctcrc,  agara  inlbUdura,  vi  c.i 
N  ot  a  Igi  t  ur  fpcc  icru  m  di  tfcrcn  t  iam. 

•   X  Sed pro rtuM.SiA  proquapjrtein  fingulosferiiosdiuifbdcbitomeaintercft. 

y  7^etj,commodit*rtiu.  Niu  lit  in  culpa.  tunc cnim quia  obligatus cft  rationcculpx,  futti  .-^it, 
vtlib.ij.tit.  i.c<J  th  1.&C.7.&  ro. 

z  54//»&^cfr»jif.Quidolof3cit,fiircft.furautcmfaniadlioncmnonhabct.  Quzrclib.if .ut. 
.  |.c.ij.th.i.&  lib. i  tit.  J.C.M.&  hb.i  j.tit.i.c.  1 8. 

*  K  '^N^]'*'?*"^'  Qujcntur  an  patri  cuius  filib  commodara  rcs  eft,  ca  amiffa  competat  z6t\o  furi. 
&  luUanusait  noncompctcre,quiacuftodiam  nondcbctcommodati  filiof.  pater,  ficutnec  fidt- 
lulTor  cdmodatahi  furti  a(fbioncm  habcrc  potcft.nec  enim  omnit  cuius  quacunq;  cx  caufa  intcrcr  t 
icmnon  pcrirc.ac^ioncm  furti  habct.icd  quiobcamrcm  tcnetur,quod  cuIpaciuspcrierit.Anati- 
tcm  is  qui  prccaria  pofldlioncferuumaccepir  poflSt  cofubrcptoagcrc  furti,quzritur.&  quia  nul- 
laincuracftcimlisadlio,  curadonationi  fimilcprccariumpotiusfit,idcoq,  &  ncceflariumvifum 
cft  inicrdiduin,ob id  non  habct  furti  adlionem.Quia  vcro  pofteaquam  iii  cum  intcrdidto  agi  vi- 
fum  c\\m  carccuftodiam  dcbcr,mcrito  &caaminaagercfxirtipotcft. 

b  FtUif.*cc'ptentii,  Et  non  facicntisin  eo  dolum.etiamfi  culp-iintcrucniat.vtin  i.th.didicifti, 

c  Ne^Hefidentjjir.  Tanquamperibnisprincipahbiumhilobligatis.  hacquidera,ideft,coqui 
Commodato  acccp. tquod  in  culpa  non  fit:  illa.id  cft  dcpofitario ,  quod  in  dolo  non  fit,  vcl  magna 
])cgligcntia.  Et  commodatarius  quidcm  luminara  diligcntiara  dcbct,  ficut  &  i.<:  qui  precario  ro- 
gauic.  Summa  autcmdiligcntiafuruminiuriamlupcrai,  vt.ib.  ii.tic.i.cap.;/.th.  j.  &  incoStc- 
phanus.  Quifitidturvthicvnocapitcprccarioaccipicntircliibreptadcturadlio  furti,  commo- 
dar.irio  &  iidciiilibri  cius  non  item:&  p.  taracn  th.  huius  cap.  Iuri(con(ulcus  ait  commodatorium 
habcrcfurri  aAioncm^ 

d  ^«»;»rf{rdrrc>ref4i(f»r.Quirchb.^8.tit.X4.cap.8.th.4.&7.&Ub.t.tit.j.cap. ij.  Qu^xrcy.th. 
'S.c.i^.tii.fS.lib. 

c  Qhi condnxit.Wi & lib. zo.tit.i.c.tf.& in  eo adnotatio  & huius cap.th.  1.  Nota qui habcant  ^ 
<jilioncmfurti.quqrcth.i.j.4.&c.ii.&48.th.vlt.&  ji.&7tf.th.i.&86  & huiusc.th.9.&  c.49. 

f  CommodMor.  Ideft  dominus  adhucfupcrftcs,  quircmcommodautt,  quiinitiopoflcdirrcm 
(uniiiam  pcr  commodaiarium. 

g  Ke pt^ueratm  iocMa.Nun  etfi  hzrcdi  non  compctat  adio  furti,tamcn  alii  cuiUbct  cuius  in- 
fcrcftrcm  non  pcnrcjdatur.  n 

h  SetjHela.  Njm&  horumcuftodiaadmepertitieiiQazrclib.i  j.tit.i.cap.|.th.^.  &  eiuldcm 
ilt.i.cap.  i.th.  1. 

1  tnpHftUo.  Nam  ctfi  (cruum  tibi  comraodauqro,&  vcftis  eius  amittat ur.ages  furu vcftisn©^ 

-  •    .  »S  ..  ■  \   .  .     •      V"..^  .  . 
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inmctiicccnonvidcar  tibiveftem  commodaflc  quam  fi<r  ienms.  Sed  ^ il  ct^mm. tibi  com« 
imxlaaeTo » qaam  i<ii}tfklllripall«i  ,-piiffi  Mmnine  ubi  conped»  aAio  ftttti  y  Iket  «MBunodarai 

noii  Hr. 

k  LictatnondelyeamHr.  Idcft  licetccmmodaaoonfint,veliib.i3.ut.i.cap.f  .clutf.Curveco 
•  ■ii'oo0Blil^ancttrcdnitttoltti;^am«lih.if>rir.a.ebi.A.a.4etneoNoinopbylaasadnom  * 

1  Omnet.  Qii.Trinii  -in.ilisadHofurticommociitariocompctar.&putogencralitctomnjbuf 
quorum  pcriculo  rcs  alienx  (unt,vciati  commodttario ,  coDduaoci,  accipicaiipiglMHs  cis  ceban 
{bbtcptiscompeccTolbrritdkMiefflrcondiAfonemanteniwdaamdoi^^  . 

m  Xeiii^M.  Qw.rrclih.i.tit.}.C3p.l).Selib.^i.cap.i.th.i.  * 
.  ,  ,  '  n  I»r»«ww5<ijM  Qu.i-rclib.i^.tit.i.cap.f  th.j.ficcap.iiAljp. 

O^M4r4.  Vtiib.zo.tir.  (  c.ip.  lf.th.t.& cap..^o.   

p  vS9C(k4im.  Vthli  14  tit.i.cap.f. 

q  Pij^nori .)['!tj^ai:t.V T  Ub.iS.ut.i xip.  1  M^^.^clih.r  ^.tir.  t  o.cip.4  3  .rh.  r^. 
t  StefiUeUm.  SicpiRi-i.i  LjLum  iuiluibi,intcr(.cptalit,ijiiisiiabcc,i«ttioncmfuni.*&primnm 
*  qiia:renduraclK'uiu$at  cpilLilj.vttum  ciiisquimilic,  an  eiusad  c^ucmminacft.  &(!  quidcmaii» 

.  cQiusfcruod^di  3cf  cum  cpiltohm  ,  contcllini  ipfi  t|;iiJuac(lcui  inMi ,  (iruc  &:  (i  procuracort  ctus 
'  dcdi,quiaperlibcr.im  pcrionam  pon'cllio  accjuiricur,  arquc  mca  cpillola  aus  tu  adqucm  miilacft, 
&nia]cimeiiiiiterfirei'eamhabere.  quodfiicamificpi(lolam,vtmilurenriccafUt,{nmeodom|- 
'nio  m.incr,qiii.t  nolui  ctusdomtniuni  .imirjcrcfiuc  tr.insfcrrcin.ilium,m3nifc(lumigitureumha 
berccpiitoixnoininc  achoncmfurci  ,cuius  intcrcflcam  non  lubripi,idcft,ad  cuius  vtilitatcm 
'pertinenc  ca.]ux  fcripca  fimt  8t  idco  (]uarricur  melius ,  cui epiitolareeadataeftperferenJa^an 
ctnmponiT.gi.rchirri  Scd&fiintcrc(^ci(iscpifloI.imrcdJcrc,habcr  adioncmfurti  ,fingchoc 
cpilioumccn[ia'.tc.vclaboriciasdccuraliquid,vcliiat.  Sedticlimerccdcmacccpcritpcctctcndi 
caula,  «qu(habetadionemli]rti,quiapcricttloraad  eampertincc,  &refthoccaiafiraiGtcondif» 
tioaccipicaisepiftolam  &caHponis5cm.igiflrinauis.  nam  &hisdamasadioncm  furri ,  fi  fbl« 
'     oendo  Itnc ,  qoia  eorum  pciiculo  func  ces  qu£  inleruat^c  ia  naucm  ,  vcl  inducuutut  ia  cau* 
^       ponam.  • 

f  7ibinifere.\n  qua  fortcdonatio  pcrfcripca  c(l,vt  bb.n.tir.i.cap.77. 
c  ^«Jw^/(rrM«wf«r«OT.QuxrcUb.47.tic.i,cap.j.&ibilQno[iuxiacuai. 
XL  Simferlihemm.  Qnxrchb.jo.cap.  f.ii.th.4. 
X  *  TVrfj^ir. Quxrc  lib.j o.rit.  I  cap.7.ch.pcnulc.  cap.  4. 

y  BfrbhcramficrfoKsm,  Q{^elib.to.cic.i.cap.4j)Atic.x.c^.uheai.i5.&cap.45«tben^ 

»  }.&l6.i«.th.9.cip.t}. 

*  '  %  Ptjfcifoncmud^uinmm.  Q^amoAoviaimmiif^^ 

a.cy.  i.ch.ij.&i:3p.{c.&:li.i6.cit.5>.C3p  pcnHlc. 

t  FiMimirtdtrtt.^  Vc  ifi  ccigo  cpiAoix  donatioais ,  cliico^apbum  debiEods  roei  adicci*. 
promiit. 

b  /''<'/»»#rf^<^fw.IravtobiL!tcncacurquandocunquechartaamilTa. 

c  /'>//jaw.  Qijzre  dceptllolaco<iimeudatacialib»{(>.cic.i.ca.6o.cb^ 

<I  Sifihtiuh/m^  fictileoconaeaicipoffincqn«ietic.tf.c^vlt.  Qmeretiti4.8eltb.fi.tfc> 

,  e /^Mry/ir^r4^..Dept^oareaiiulIbfH«selib.as.tica.c*ai.cfa.vlc,  Qi^c&c.  I4<ik* 
},9cc.9i.  ., 

«  f  5r<//ny«.Wiirw.  AbfcnccdchirorcivecparaCOagcrepliepCer44ll.i4.Cap> 

g  /fl jModfiiprM dr^tf«w.Qu£cc Ub. io.tit.i.cap.6.&  lib.  zf .tit.i.cap.i i.ch.i.Ec lib.^o.ti.i.ca. 
6.  aucouductorc  non  reflicucrcquod  aifhionefutcicoafccutusclloccalioncici  cuius  pcticulum 
fuiltnebac& cuftodiam.  Qu!  Htjgiuirhic.vtcrcditorreitiiiitt^aodocGiiMincp^iaorifaifttonil 

tutci  confccucuscdjqui  &pcriculum  cullodix  iuRinec.> 

'    b  £tcammmd»tmm,   Habetibliccc  ac^oneroftuciincamqaicommodaaicoamfitiilibLt  l*- 
rit.  I .  cap.  1 1 .  non  decm^adiofokac  (pecic,  (blcommodiriJibitntar  coHmipdatariiw ,  tanM^ 

h.TC  compomt  60.  cap.  huiustit.  quoaittuncnonhaberc  comfflodatarium  adioncm  httti,  oc 
commodaci  taocum  hberari,  cum  nihil  impendic.  namli  quid  impcndcrir,  Sc  commodati  libe^ 
tatar ,  &  babct  a^onem  facii  pco  modo  tmpeolaram .  qu«rc  hb.  i citu,  i .  cap.  11. &  18.  . 
■  ' .  .  iliom.  vrt.  .  •!•  . 

•^i  f^r&r/4>»rw<iifft.Namfihocno(lioina^nonb«bet«iftioiii^^ 
datonquifrcitur  conmiodato.  ^  •  ■    >  • 

k  Fmrti  sihonem.  NecumiUiolamilias  pacerfiirciagercpofllltnontuns  Eltibpffolii1icc»fiii 
nnrun  rci  impcdimento  cfl.-quianonraaptsin  filinsfamiHasquam  in  nofipfosagcrc  vidcmur.  Sc 
vjutcuui^uc  potcil  lurcin  furcm  Aatuccc  quod  vtdcbituc ,  ncccdc  nun  habct  aducclus cum lip 
cigare.  .     .  I  ,*  i  ■■.■>•     .  . 

1  /AfrfJirwr^/r/c/fWji^Vntfnf.  Si  auferantreseonim  in  quortim  fiinrporc  flate.  . 
ttk  Neefcift  Lheruttrrt .    Nam  adiu  qi^  laicio  non,  cii^  naca  aductlusiureffi»  pofteaoti« 
«  ilnonpocaft.  .0  .a 

n  RerTscontretlet.  TunctcnetHrfurti,qi«»"bodicfurtumf*dt. 

o  .Sir«W(i»(^«crv.Ycadicotiobvitiumaiiquodcotam^uzpaciuocadli9ncrar«ilu^  . 
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,l     *  p  fWr/ww/rfoV.Qai  folcbitantcafiirari.Jcobiilrcdliibccar.  \  *• 

q  Nanh^bet.  NcccniVi  iiiexiTKmaturcllcaL  li nurtqtiam  fidffctmctls. FmtVBftli&cfcfti^ 

fc.ttcramdominuscumfurtumfcdt.Scruusaytcmdominononvidcturhirturaf^ccrcdcmquc 
^  ^      fiirri  adlio  miht  aducrfus  vcnditorcm  non  cft.  Scd  alu  ratioiic  mihi  confulitiir.narh  ciini  redhiDcii 

cum.liccrprcrium  quodcfc  '  .IdaTurabcoquirectptiiruscrtlctuuin.tamennifi&damnu 
^•f      mihil.ucint,rcircr(iumnoxj.a!..:ji,uoaicJbibcbocum,vtiib.ip  ti(.tCi.cap;i5.(h.  7.  cuiusimti- 


um.Rcdhibicoria  adlio. 

r  //-i^«*r4^?/9/i»rf/.  Idcfl.  pctoidqnodintctcd. 
'    '•  f  S/j^w^rrfMw/.QuffitumcAliciiminfugJcilccicruusfurtumdomiDof^iilcrianpolL 
^      aiflioncmiuriiaducrlusbonxtidcipollcllbrcmfu^itiuinon  rcuctfiad  dominum.  mouct  autcm 
quzllioncm,qUod  quamuis  poliLkrc  cum  vidcjt  ur  dominos  tbtipore  fugx,  tamcn  non  icnctuc 
^ro  co  noxaii  futri,  quia  noh  ell  m  dus  potcil.itc.  in  )\6c  nanquc  lolura  fugitiuum  vidctujrdomi- 
^'k     nuspot11dcrc,vtpolIitcum  vfucapcrcAitigi(uri'omponiuscom|)ctcrc  domino  iurti  .Kt^ioDcm^ 
*  ierui  fugitiui  nominc. 

t  A»Jtf»if/f/<'/^o^/75>'r.PutaianoranccmcfI:.-fijgitiuummontamcn  vi"ucapit.quarrctit.tf.ca-j&. 
Pooc  m.)ndatopolIclIoiis  fugiciuumlcruumdoinmofuttumicciilc.  jiilicnimhoc  dixcris,  cSc- 
Aum  non habct  futci acitopoilcirorcieruum  in noxam  dantc,  atquclcafcruum  duntaxatdomi-- 
^nsconfrqiittur,  non  .iblji.i.quc  ctiam  potuit  aClioilcin  tcm  vindicarc.foncndum  igiturfuo  no- 
t     hiinc po^icllbrcin  coimcmri.  qu;crc  tit.  6.cap.58.&  animaducrtc  aon  illud  co  dici  bon .Tlidci  pol- 
ieilotcra qu.i(idominum raiioncpollcilionis.doininotcncri  adionefurtinoxali.  Lrgcdicii  th. 
^         iT  C.^  tit  huimlibri.  Exiilimoautcm  primamintcrprcrationcmcfrevcriofem,vtconlcnticntrm 
■* '"^     x.ih  i7.cap. }.tic.nam  jS.cap.nondicit adomino  agi iurti in bona:tidcipplIelIoicm, lcd ab cxtra- 
nco.  Notabonxfidei  podeflotcmzilimari  ex  emptotisignorantia,&(olanuncx  cOquodrcsvi- 
tiololataiic.&quxrclib  li  tit.i.c.  ji.th.i.Sclib.fo.tic.i.cap.  J9.&48.  Borixautcmfidci  pof- 
l^nt     •  irir^r  audicnslrruumfugitiuum,  ne(urbccur&  exiilimetiamlceum  viucapcrcnunpoilc.  nanl 
fagtciuus  cum  lit  fur  lui  iplius,&  idco vitium  Iiabcat.non  vfucapitut. 

u  Wi7/o//r/i»rff. Noxalitcr  &guxrcrit. }.c  i7  th.&:  (it.^ .cap.^.Sc  2i.th-i.&:  1. 
«  »     tl.y^  A'(»ii#/?i»r'i«f»f//?4rr  Vtliquisdicat^Etquoraodo.oIurifconfultc.dicis  fugitinumn6uc(l 
lcin  poccilate  prioris  punc(fort$.  quandoquidcm  etiam  podfugam  ixpiusdcmonfttatuiu  cft  vi- 
I     dcrifiigitiuumanobispi)lfidcii'i  Ixc  obiiiic  &  dcclarat  lurifcoiirulcus. 

V  e^rfT//«<:4^oiifW.  Nambonxfidcipolldloribuscufritctiaintcmpiis  quoieruuseilih  fu^a. 
&hocaimincmincdciinecur.nam  fidccincturiviucapiointcrrumpitur,vtlib.{o.nt.a.c.i.(h.^. 
&ric.i.cap.^  f  th.j. 

2  LicttHox4.Qi^i  cffcitiiT noxim  caput  icqui.ira Vcnim  eft,vt  qax  ab initio  adticrfus  aliqucnt 
comperiicadKorcqtucurnocentiscaput.idcoq-,ii(ctuustuujfur(umraihifeccrir,&dominuscius 
;  poflcaiacbis  cum  Vf  nJidcfo.nonpoirum  f  uftiagcrcin  cmptoicm. 

j  A'*Afe<»^#»45'«<r»f/wyj»r//.Incinptorcaifuris.mccnimfi(ftodomlnofcrui,cxtindiacrtvctu$ 

Ii9.§.i.      V'LPiAN.Isqiii agitfiird va{isnomine,dicereticbeE  (peciem  *cius & 
j.i.}  &4.  matcriam  noncdapondus.^Argcti  aucc  inte^ti  podus  debct  exponere, 
^6.    &  nummoru  numerQ,4c  vcllium  colorc,  nifi  iuraucrit  no  porte.^  Non 
a^m'..;.  t  .  tunc  diintaxat  debitor  lubripicns*pi8;n',tenetur furti a(5lione,cii id cre- 

•  ♦    ditorpojridebaCjicd  &«cum  nonpoliidcbatfiid  vendiderit.  nam  &  tiac 

furcumtacit.    •  .    .      .....  '  . 

Lio.inpt.     p  AVL.Si  ss^^pro  auro  pignori  detur,noncompetit*adio  furti^  Sed  fi 
j  ■'•      aurum  pignoridctur,6c  fimulans  debitor  volentem  pondcrarc  vcl  ob- 

*  fignarc,a:s  fubiccit,competit  adio  furti^^Si  bona  fide  rem  meam  cmc- 
ns,Yel  fi  viumhut^um  inca  habcs,&  eam  iubripuero,tcneor  f  urti  a<^lior 
nc,6d  vfucapio''  rei  iiirtiui  nonirapedietur».nim  &  fi  uhus  fubnpuilfeti 

»•#    &  rediiirec^^resinpoteftatcmmeam^^vfucapcretur. 
Lihirfpr.     iDEM.SiquiscxaccruoveldoliovcI  valepartcmabftulcrit,ineam" 
•''i' :    tantum  tenctur.  Sed  fiintegrumarmarium<^ut)dtollerenonpoterat) 
aper«cn£,6£  omnia  quflc  in co  crant  contre<5taucrit  ciam ,  &  duccircnti 
ac  iciicrfus  vnam  ex  cis  acccperit,  &  deprebenfus  fuerit  prius  quam  pcr4 
iJucerctquo  dcllinaucrat,  ciuiHc  rei  &:  manifeftus  "  &  nec  rnanifcftus 
•  S.I     furcft,  ficut&qui  fegetcminluceeontredat  &c  fecat".  ^  Si  depofu- 
-..l    cris  apud  me  feccum  habentem  lo.  nummos ,  &  ignorans  ,  ahum 
'   libi  (cienti  rcddidcro  habcntcm  jo.  tcneris '  furtia<Slione  lo,  nomincj 
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^  Si  qiiisaesiubnpuic  quod  pucabat  cfTe  aurum  %vcl  contra^vel  fi  maio- 
f em<|uantitaccm  iubripuic  '^cxifHmanS  effc  minorem  dns  quod  lubri- 
piit^compctitaidtioiurci.  f  Sed&ii^uisdua$xc!s(ubripuit,cumexifH- 
marec vnkm '  c(&  {uam^dc  oiccra  *  txnm&^modak  adio  fiirti.  f  Sed  Ci 
«         fubrepti  poculi  anfam  (uam  eflc  putamt^e^mu  vere  itaieliabct^  toti- 

us "  poculi  fur  cft.  ^  Si  cx  apo'thcCa,vcl  oaui^ vd  ciilema  mcnftiram  vini  '  t  .  *c 
vcl  rem  fubripuitjCius  duntaxat  non  reliquarum  fur  crt:,  C  Qui  ingrcdi-  ^-7 
tur  conclauefurandi  caula,nondum  fur  eft  '.tenecurtamcniniuriarura 
-ffiufmMf.  atflione:  &i:  devi,fipervmiintrauit.  ^Sivnum  quisintcgrumt  inuolu- 
crum,  vel  aliud  quid  quod  tollerc  non  poterac ,  aperucric ,  vel  f  regerit, 
honomnium quxin  cofunc  fur cft,  lcd  corum "  qux abftulir.  S\n vcro 
inuolucrum  potuit  tollere  *,  omniumrerum  fur  cft,  iiccc  loluerit ,  vt 
fingulxsvelc|uafdam auferret    ^["Silignumduofubripucrint,  quod'  ^-9 
imguli  tollerc  non  potuerint ,  finguli  ^  adione  furti  *  in/blidum  tencn- 
tur.  ^  Qua muis  6c  qui non abftuiit  ^ tcncatur funi> conditbonc tamcn 
furtmanon^tcnctur.  ' 

Pa VL .  Si  fur  fregit  *>  vcl  rupit  quxdam  qux  furandianimo  non  con-  Lx».inpc. 

'  n:cdJ:auit,eorum  nomine  furtftenctur. 

Vlpian.  Impubcsdoli  &culp»'Ecapax,nonctiammnioraiinorum  ^'■i 
Vii tcnctur  adione  furti  &  Aquilix  &  condid:ionc  fiirtiua. 

Pa VL.  Opcm  ^  autem fcrens furi non  tenctur  acflionc fiirti.  Si frcgc-   * *4 
ro  atcam  fiirandarum  inaurium  caufa^qu^  ibi  erant,&  eas  concrc^aue- 
ro,  carumtanmnomine  teneorfiirti  a^flione/ctiamiiinuemehdar^ 
aoritihldaHi&aBaiiq  eontrcdauetp '.  Quj  diunin  abiadit  Vp^^^i^ 
nominciii^quodinterefta^  De  FVHbo*hbnco-L&(jnpc 

petit  a^ofuiti^f ctiamfi  quis  ck  eo  vi  deie^tus  nt.fl>e  dVtamcatueac  |.t.|.ffe 

'eo(ublaca(imtfurahdianimo,yelatiaiboribas^Iam  * 
bus,  cbmpikica^tiofarti.  Repetcndag  autempoteffionfrcaiifi  oondi-     .  . 

'  ^o'' competitiVtini^ns  mdDilibas. 

A  T i;  Si  qais  «  6fas'aper*  in  tii^ag;tb  fbetificames  aufttat  vdfbE-  liieJmfk 

Imm  carom,  tt0nieheinffi'qaianon'fi^  tnar.  f  C^nitt '  agti  &u-  -  l-i 
dKiumnoi^Siaehabecad&mebafuhi;!^^  iimi^ 

'«usfiunt\  :* 

;  VLpfAK.Cautionibas^filbrcptis  non  tantum  chaftsGrum  prctium  (ed  LirJnir. 
&  quantitas'qu;  eis  continctar  duplatur.Intcrdum  vero  acciditvtpoft 
(blutipnS  debiticreditoris  intcrfit  eas  liabere>  vt  fi  debitor  eas  r^iNetat 
yci  caltunnictur  *  quafi  indebito  (blUto.  i^tur  omheid  quod  intereft 
duplatur.  ^QuodfidebitumaliundepointptobariS  niniieiusintcr'  §•* 
e(b  f  Is  etiam  qui  apocham  fubripuit,  in  id  quod  intereft  tehetur.  nihii  ^** 
lutem  interell  h  aliunde  (oliicib  ptol^etiiri  f  Qui  autem  non  ambuit  S-f^» 
ied  ddeuit  inibamehcnhH  nbin  ts^^ 
>  lia  -^tcnctur*..  .  .  . 

Pavl.  Sedfiprius^fubrlpuity  deihdedeleuit^  vtei&fiatbihidqiibd  Ut 
intereft  tenetur.dcierio  enim  nihi!  ad  pocnam  adiicit «; 

VLPiAN.Tcnetur  etiam  a^one  ad  exhibehdttS&Qgjptu  BbnorBS  Lx^ 

Pa  Y  SiiMcicditatia  craatihfoumcnta; 

Vlpian. 


♦ 
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|.|i.iB  pr.  Vii^IiLH.  Isctiam  qUi  imaginem.  &  librumddcuit,  Aquiiia  tcnctur. 
f  QigQuitatis  ^  vcicuiui(iam  coilegii  inflrunieata  vel  alias  rcs  fubhpic^ 
autcorrumpitjfiirii  a£Honein  duplum  tcnctur. 

P  A  vL.  Etfubrcpto  &  dcleto &:  corrupto  inftrumento,  ficri  poteft 
aliis  probationibus  dcficicntibus,  vc  a  debitore  ador  vincatur.  nunc 
vcro  agcntcm  fura  intiuplum"'  ^  vel  Aquiliafacilefitoftendcrccjuid 
inccriit,  vciioundiai^usiicinllrumentumvci  eos  qui  in  eo  fubich- 
pfcrunt. 

a  Specitm. Veluciknccm aucpoculum. Similuei&indepoGcohxcclcbecezponeteqiiidepo- 
]i(iagicsvc]3Ki).tfe.».c.i.ch.       in  a(^ipneinren,vtJil».if.iici.6^. 

b  Su^rtpieat pigntts.  Qjinti  cTcdicori  dcd  c. 

c  Sed(^ cMmnenpafitdeimt.Qi^aac  c.67,&cic.i3.cap.t.chenl.ancc  (ecundith.hnem,&exifli'' 
mobicacdicorcm  habercfurti  adtioaemekregHla^axdidc,  In  credito  mulcafingulairiaintro- 
dudlacllc.  Nccobftac  lo.ch.  i.cap  i;.  tir.  nam  erfiliicdicaccrcdicori  non  poflGdcnti  furti  a<fHo- 
Aemdaci,diccnstamcnpignus,ioluit  <»airm*9fLru.  Idcnunlcisptopric  pignuscilcquodinmanum 
dttiir.^ingendum  igitur  cteditoti  ab  iniiiodanim  p^i»iamamim,&  eius  pofleiiioaem  inemift 
'  ifamiatam,ddadevelpieciiiObvelloGaiioncdebiii(MiidatiiiD,&ideo  eib^^ 
^iUBrce.49. 

d  5i^/^r0«»r«. Qii2retib.if.tit.i«,c.tIk.u.|A 

e  7^«»f0>3>^rw.Quxrclib.4).cic. i.c.ii. 

f  «»dr(Si#/»rr^cdftciliocucu^  vtlib.if.cit.i.&i.thom.itf.}£.&liba£.cit.vtcap.4(;.&lib.4j. 
iat.i.cap.ti. 

g  CompetitaSiffHru.  Iilcm  cnim  corpus  qnoJ  c!edcrac(eraelintetcepic 

b  /^»r«Minr>y»rAM.NccimpcdinKn(oellr^uUqaxdi9C,Ke9fu^  vfucapi.nama 
(btenon  vracapiuncur,ab  eo  k  quo  priusredepol&debamitr  vfiicaptantur.&  rcgaia  qu^  vetacres 
fiirtiuas  vrucapi,fubiicit,nifi  priorcni  JomiMiim  tcdicrint,vtperfc(ftarcgulah jtc  fit.Rcsf  utiiuas 
uon  vfucapi  uili  addommumroJiciinc  Dominus  auccm  didcor  ^uiaDimodomiiupoliidet.£c 
q  u  X  r  e  lib.  2.tic. ) .  c.  4. 1  h.  4« 

i  2^0ii(OT^r</<>rjirr.Quxrec7^.&ibi  Antiquiadnotationeni,&Cip.88. 

k  £tredtiffetm.Qaxtc c.S  f .&Ub.fo.ti(.}.c.4.lh.tf.&  cjl. 

I  /ii^«rr^4tMiiaMHW.QuipriuspoiSdcbamboiufidc. 

m  /ne^mtaHtttmtenetMr.  Vnnm ftttmcntimodiuindcvftaitt ftienyurani vbl ,noniiioiiuiqn 
acccuumvcl  omneviniim. 

n  &iMMi/</?M.Manifeftnsquidcm,v(depr^en(bspriusquamdeponerei:  Neemanilefinsk' 

v(quiptiusclamcon(reAauerat,&recencrat.itaquevc  manifellus&vcncc  manifellus  cenctur, 
&  li  vt  in  ncc  manifcAum  furem  agac  donunus  &  conlequacut  duplum,rurfusagerepote(l  &  con- 
lequi  quod  dccft  manifcflo  furto  non  ibUdumquadrupluni.quod  liprius  cgertr  maiufefti  fiini,  8c 
conliequutusfucric  quadruplum,  adtiooecmaniiefticktinguitur. 

o  Centre^itt  (<  fecat.  Clam  &  te]iqttirqaoIocolecinc,deiodcinealcgendadcprchen(us  eft.  na 
&  hic  cft  ncc  matiitdlus,  qualatuttin  fecandaiegete:&  roanifefluStWainlegendadeptehenAts 
ell,atq-,itacondcmna(urinquadrupIum.  Veictiamficdicas*  ficnr y fiytcm inyirdm conite* 
^lac,occdeprclicnditur,dcindcaIiadicfecat  &dcprchcnditur. 

p  TVMrrM.Quxteiit.  io.ci8.&ineovltimamadnot;iuoi)cm. 

q  £j^4«niiMuInhoc  thcmaieanimos crat, res  non  erat,  in  fcqucntlcoatiakamimisa))etaC,rfil 
adciat.i^itur  ncquccxrcioUneqitcckanimolbloiinercfutcta^itiononcompctitineoiquo  *- 

Himusvel  rcsabcll. 

C  i^odfiitnpiut.  Puta  arris  non  aaii^nodnon fubripuic.errauit  vcro  aurum  cxiRimans.  Ac^ 
ittcre  non  habaiianimam£iiiiab  lediniplbliKtocei  ^ialisqualis  foecit*aftcdhim  habuic,ca»- 
quefubripuit. 

f  ynmtttffipntm.EtnaniilAx a.th.S0bCap.Mam ibi eorum qui rem detinebant  intereratnoa 

lubripi  ca  a  domuio,  altcrius  v(  frucfluarii ,  alrcrius  vt  bonifidci  pofTcfloris  cjui  crat  rcm  vlucaptu- 
rus.Hic  vcco  nihtliutctell  cius  cui  fuitum  fadum  elf ,  vc  li  Ticius  apud  eum  icm  dcpolucric,  dun- 
dedecelicritbanrederelido  qul  (ubtipiatrcmdcpoficamciimaliaquadamcc  dqpoiicaii^nihtl  dC» 
pofitariiintereft.cum  amiflionispericulum  noniiiftincar.vt  cap.14.tL  1. 
C-  'DtaberatMUtm.  Non ctiam  de  aha,in  quaaffe<^um fuiis non  habuit. 
n  Etumfvir».  Nam  etfiadiHumpectinCTr,iunaatamcnpocutopaisduseBe(ihii^ 
miut  pociili,  &  aiicnum fubripuit. 

X  rvnM^0f«i!>/wr4il?.Q|ixtedeboclib.if.cic.i.&t}.ch.}.&hb.6o.cic^ 
y  AM^y^#jf.  Anteqnamresairiferar,ficcCflhimonicandiing|W 
CtMUrc<ilation'.  noti  fi:. 

z  5riMr«wf«««^MAr.Quiatotumaufctten(topotuit.  A 
a  Pttnkt^kr*.  Gc  conftitaerattotnm  tollece.  idque  (edllet  nifi  dtim  cnnftainr  fbiflec  depPB* 
hcnius.Hicigicur  quamuis  rcs  implecanon  fucri(,tamcn  inuito  eo  abcd  &:  vidcturimpkcakBavC; 
^otcsdict(UcabciIi:,quam  volcosoffliiitfVclexquanibil  ptorius  adclt,vc  cb.}. 
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loo  De  furto. 

b  At^trrtt,  Nancrdlicot,aliasveropoftea.nam£Jiatuiuumprobaiictufaraadife 
habuiflc,  in  iis  ranium  tcnccur  noo  maltlfc 

c  Qjt^fn^tilt.  Quxretit.j.cap.^o.th.vlt.&lib.y  m.j.cap.?. 

'd  SiKgHh. (H^xrcttc.io.c3p.ii.aecoppooatur ubiUediUudexiftoiot^ 

e  A»iontfiini,\ihxitiax^idm9M^  tm 
eniny>oaumij«cbeecr,ing!diwpropfoeligiato  fid  tociiitligiiiiioBiittetoaiiiesMp 

nerifurci. 

'f  Qi^mkid^hait,  Qgaiiiiaaiii  caiiWs,  vc  quJ  dcpreh^atfikr  ao^Uahiliiiltnleric,Vtinfiiie  uh. 

ii.Lip.&rqui  opcm  fcrtTufi,  vtcap.5  4.  , 

t1i»n  itnttmr.  Quiacondidiotutudaeacanciim^x  ablauruACrcpececepoceft. 
A/vr^f^tf.AquiUaattCcmtenitur. 
i  %J\€tHtrannornm yJ^fpw.Qu^telib.i.tit.j.cap.ii  1  .quo dictturimpubcrcm  proximum  pubcc 
caci,&fiuci&  ioiunx,capacemeae.'i%|e5c tic ij).quopupilIiintria gcncra  diuiduntur, 
in&ites « qaales'(a(fc  j|ffiladantttr,vdeciimpaulomaiores.*proxinn]sinfan[i.quil^  fcpceii 
\  nis  vclbctcnnis      cnim  licctloquipoflit,tamcndifccfnercnDn  pote(l,quodnuintelligat  quid 
loquatunproximospubcicati.qui  redeftipuiancuc.Quzre&lib.iS.cic.i.cap.ii.&rib. } {.tic.i^. 
>  Vap.  I  .ch.  1 1  .&  cap  1 4.  titu.  3  7 .  huius  libri.ca. )  f  .&  tic.  41.  cap.  ii.&ci.fi.cap.^p.Ac  tftuL )  p  .cap. 

10.&  ii.omnuncccfIaria.&lib. f8.nc.io.cap.4f.tli.iti&  ibircholium  Antiqui.iclib.jt.tit.). 
*  cap.  (.quod  ait,  Conihtutioncm  qa:ir  emaifdpatum  confVncireemandparionicxigic  nonhabece 
'loeifii  io^rAnni,qttia  hiccooieocire  oon  potc  (l,  vt  ibi  ait  Kidorusiiedabfqucep  iuiidcisfit: 
k  0/>/«/rr<>///wri.  HocdiihA;impub;s  imaioribus.quodhiopemfetemesceneau^ 
illi  veco  untmt)  fi  furcntur.quzre  ap. ) () . :b .  I pcn ul( . <S:  s  o. c h .  1 . 

I  CSm^^iMwrtf.Aliaruniautemnonuncnon  cencor.ncccntmfutandianimoeascontrciflaili. 
m  Qut  dtfcHmd^nuUt. Quid cnim Ci  diicus  habuichilloria» quaidaih.quibus  abralis  difcus  red- 
'daCurinutili$.''itaqucfurtociusdi(cidabitmihidiiplnm  |<rcrii,&  lurhis  condidiOnr  furtiua  (im» 
^lam.Exeo  nota,fufcm,quirciiundlaornamentadcirahit,remqu<:  tnutilein  rcddit»totiu.srci  ae- 
ftimajtoncm  dirc,  non  cius  quodabftttiir.&huicaicendeqiufivtjJL  QjosreetiaMifimilitcrdea- 
C^onc  fcnii  corrnpti  tic.^.huius  Itbri  cap.i4.th. 

n  Dtfundo non rom^rr/f.Vcriflimum  cft quod pl crifqQe placuit,rci irr.mobtui f urtum ficri noA 
poflcvnde  quxtttur.fi  quis  vifaildodenciatur,an  poait  agcrc  con  iidlionc  in  cum  qui  dciecit.  Et 
Labco  &  Ccllm  piicant  poHc.non  rcpctcndi  agri,  icd  poflt  (lionis  cannim  adcmptxcau(.i ,  (icut  fi 
rcs  iuub;ii> aui crac ur. Licct  autcm dc  agro  uon  agacur fut ti,a^uur  (tmcn  dc  ablacis  cx  agto,  aiDO- 
iihas,vellapidihiis,v«l  iieiu,velfiu^wuiiquosqiiisfiicandnuu^  f  o.cL 

3c.1p.48. 

o  Aliie ywrti.Scddcvi.hxccniminrebosmobiiibuilocumhabtt.immobtliuinauccmfurtuid 
'noB  fit.  Quzre  ctcty.  eap.7.di.x3e  |. 

p  CondiQto  comfttit!^ta\<\xnx. 

q  5if«;(r/<T4«4{p«/.QuxrcItb.{0.lit.x.cap.}.th.  if. 

r  SiapcsinarborefundicttiivBCttmlecefhic^qiiisdaapesvelibte 
renccur  tibi  furti.quia  vbi  cuolarunt  cx  tuo  agro,  tux  non  manent.  compatanciireittmi^esvena* 
tione  taptis  tctta,mari,caElo.£t  iiunt  occupanciSiVC  Ub.  5o.tit.i.cap.  { .th.  x,  , 

r  C»t»Hm  i^i.Caleiiieilpii  iiii!niiiiir^oolir,ciNh  eo  qui  fruftttsin  arbocibMS  ihncesihhripnecit 
re^cagir  furti.  quoniamftatim  .irqucarboribus  rcpararirunc  fruLlus  .dominii  ciu";  finnc.  quxte 
lib.io.ttt.  i.Nocacolonuifmon  iicti  dominum  fraduum ,  autequara  decerpantur>  fed  dcccrpto- 
mm dominnm fieci , ecfamnnonabalfo decerpantucquam ab  co qui furandianimo eosanfeirdd 
"dccerpit. 

c  £unjmnt,\tk vfufrui^aliud cft , vc  lib.i ^.lici.cap.i t.th.vlt.(8c ratio diiFcrcnttx b^ceil.quia 
Vfii$fiia6fctts((atjmatqttedecelfitfhi^arifl8,exctnguitar.&dominu'ifirf»lenosdoraintts:lnc^^ 
noaurcni  poftraorrciti  cias.fi  nolinthxrcdcs,abagronon  rcccdunt.fcd  &'totiusnuni  2nremor<. 
'cem  ciusfriidlusicuamuduobuscantum  menilbu$,vel  minoti  tcmpore  colonuspofledcrir.ad  co- 
ionttmvel hcretic»etttspercineor.datenimmerceden),  &'quodammodoemictraAns, &i^h(^ 
mictifin-hxtcdcs.idcoquepropterinccrcuinmortis  frn^uatiifiniAliseiasncillfittnc^nifiabcoct 
acboribuspecccp(ilint.quxre<Scitb.zo.iic.t.cap.  tf.th  11. 

a  'Qttit^fufitht^it.  'Confi:flieiiibttsdebitonmi.  Idem&inquolibeciaftcHneBilofiittpMi 
*&quxrc  tit.4i.cap.  itf. 

X  Std   qiumtttMSi  nondum  aeditori  debi  t  uiii  Iblutum  fic.  ^ 
j  £«r»i^«f.Poteftenim, cttin &aAtoncm  habeac,vtlib.i ;.ttCu|.\:ap.vlr. 
X  f^tl calHmtitttHr.  Sxpc dcb  torcs poft  folutioncm  exigunccceditotcs .  qnafi  litdcbitum  iaccC- 
petioc :  &  ideo  int  cre  ft  eorum^fic  poil  ceddicioiicm  dcbid  chfirojcaphum  habcre « nc  deinddbiid 
Concrooerfiam  patiantur. 

a  AhHndtfoffiifrobtri.  Vt  fi  acgtncarii  pcr  qucm  crediditkfofpcotam  h  1  bcaCi&diiltoy^iiUli 
eirubrepcum  flc.vcl  ft  binis  chartis  dcbituin  (criptum  &  vna  earnpiamiilaiic. 
b  StdtUUmtt.fani  tcmpore.nam  li  poftca,  lcgc  icq.  th. 
'c  2\^itianiiOT/«rri.  Quxrctit.^cap.4t.th.5 

d  AnexvnafiquidaiaiccucusftieciCtpoceEirtldadei^quihifiu  eft»«liiespditi&'eiblibli- 
liiiurncenfequu* 
V  iSii<fft»4^NKKsiQttttbftnaal(*^^ 

{Std 
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f  Sfi/ifritufiihripMit.  Statim  atcioc  hxc  inftnitncntafubripult.Sf  pritis  qaam  dclcurrif  ca,in \A 
ccnccur  quud  domini  imctcd  non  iubripi  ca.(lcicndo  eaitn  nihil  ad  panam  adiicit.  Tctict lu  &  ad 
«hibeadQm  qm«Ueflainfttumenuddec,8e  iatcrdiftb  Q£pnimboiioniiii»fi  hccedicam  inftciib 

mcnt?  (h-Icucrir. 

Atiucit.  N-.m cxpoRt'.idlononaugctur2:11:imatioprxteritideli£li,vcKh»t<St(.5.&i ^S.tb.!* 
ft>/<f  «nrMMM^m*.  In  arftimacionero  eia«,quod  eo  continctur. 

i  Qiiarum honBTurK.Qup i'^n\\x  ciim  hxrcdirsrixrcs  ablitx  lunt,vtlib.40.tit.8. 
Jc  OtucimUMuSi quismlkumcntaad ciuitatcmpertineniiaiubiipueric vcl dcleuenc»cnm L*- 
^eo  dtWciteneci-quod  Sc  inaliis  rebiisdailibus  obtinec,  ficuc    fi  eaqttaecantfedearfifcbd* 

picrit  quis.fbcio  rcncrur  farti.  Quidam  vcroinomnibus  inilrumcotis  priuaris  &  publicis  dicc- 
bantrolamzftimationcmchartaruai  veoirciaaftionemfuni.  ^uiafi  in  tudicio  iutti  poilic  pco- 
baciqnancum  debeatut,potcrit  &  io  iadiciudcdebito.Quod  fi  mittdidofuKi  non  potlit  probare 

quantitatcmdcbiti,nccquanti intcrllt  pr.)b.ircpo!LlT:.Sc.l  Iixi-diLunt  qiiiJ.un  Placcr [.Tmcn qua- 
cicatem  quam  fublaca  charta  contiucc,du^ari.ljepe  enim  cUcnit,  vcpoil  furcum  qais  milrumcnta 


fit.Dc  Aquiliamaiof  cft  quxllio.qui-madmodum  poflit  probjri  q  j.inriintcrfiL  luis  inHiumouta 

'  ietis  inllcumcQtis  non  vidctur  datnnumpati. 


lit.Uc rtquilumaiorcHquxltio.qui-madmodum  p 
noadeicii.  aamiipoteilaUasDCobaredcbitum,  delc 
qoidergo  fi  forte  peeab.amfixbeoaditione  crediditJ 


nittciicatur,  Sc  ex  eis  probcr  quantum  internt,fi  creditam  rabalsk  comjprebenfiim  confequntas  no 

ismrtiur 
datnnun 

.&  interim  habeatte(laB.qaibus  pofTit  proba- 
rc  debuum,qui  pofllnt pendcnte  conditione decrdcre  vcl  puta  cxidcntc  conditionc  inc  cgiflc  dc 
debic^,&quiacefte5& lignatoresinflrumcnn  qui  contr.iiflus  meaiinillenc,pcxii:mes  noucrant, 
idcovidumme  efleiocredidcauia:  nun^verocumfurnagu  prxfcntesceKeseflcSerofmioilla 
Contradluum,atquc  itanuncrocpo&pttrfMreqaddaeqUiucram  prius. 

1  KtlaliurtifmbripitNt  nequis  opincrur  lencti  Cumcriminchlii.quo  tcnenrur  qui  ti/d  inftru* 
-   mcntavclp^cunias  auferunt.vt  tit.41  .c.i-Lcgc&:  8i.c  buiustit.&iucoaduutaiioncs. 
m  /fii^^/«w.NamtVtcfutdidc,^fihildebco.nccenimpocuiftiprobatcdebeti.Q!^ 
pecin^quiAi:  audict,  Qax  intcralios.n.im  ci  fordran  adorpOCecicpcolMre* 
n  ^jf««nfii4i?M(/t.Quxcelib.7.tit.i8  c  io.th.z. 

isi*      VtPXAM.  Tiie6res  filbripiemes  res  pupilliteildhtixra^onefani  d& 

cutel^:  &  res  fubrepta  viucapi  non  poreu.Idem  &  de  cuiatoribus  \ 
Uif^      pAVt.  Is  (^ui  opem^mri^  numquammani^usfureft^  etiamfi 
quiiubripuit  manife(hiii  (it  K 
..  ijf*      PoMP.  Si qiiis  rem &rdUafA  ^iei^ efle  furtiuam  >  in  aliquem  Ibcuni . 
perfirreAdaiii  acceperic^  &  (ieprekehc[atur^p(e  duntaxat*  mftni^ftus  efti 
quodiijgnoraaeritjineqiiprc.quiaFuriumnoii^ty  ncq^fur,  (^uiade^ 
ptebeimls  hon  eft^  <f  Si  vnusferuus  tuus  haurifret  Vihum vel  oleum,  vel 
aliquidtale^  &4bftaM*et,aiterliatiii^do  depreheh(iiseflet;,priofisno- 
mine  nec  mahifisftiyalterius  manifelH  (um  teneberi& 
L|tfiDpr.    ViPiAM^Qiiiienio  pdr(ilafit^vtfueer^et,vel  vcre  prgcipicarcc,autoc- 
.  ddefec,hohcchetura(Stiohe£ini^ninlivtabalio  ^mbripiaturjfugamei 
pefiua(it.Sed&  ab(queeotcum£igam  periua^it^.tenetur  furti  li  quis 
nigiriuum  {ubripueric.Tcnetui  &  comiptor  ^  remm  homine  a  fugiriud 
$.t.&a.  fubreptarum\5^Filius^&ieruus,&  vxornonteneritur'iidionefunijOui 
S.Tlt.  tamen  opcm  cis  fcrt,  ccnetur.f  Siduo  (crui  inuicem  bi  fiigam  pctfua- 
ferint alteraltcrius  furnon  efti  Sedfiinuicemieceiauerint)  inuicetii 
.  ftties"funtcciamrenlkhablacarumhdmii)6. 

PoMP.SipjUibhcmmeummahruccumc^domomcafugicnccmpcf> 
fi^UUtUs  (is  quoadperiitituhc  tencris°furti,cu  (^uis  eum^^apprehcdeiit^. 
I.j«.inpr.     PAvL.Filio'fubrcpco  macer  non  habctairionemfura.4l.icct  libera- 
nifn  pcffonarunominc*fic  adiofurdytamencondicbio  nunquacopetiCi 
^      VLP.Quirapit  *  vcl  cclat  mcrccricem»  aiienim  anciliam^  ncc[-,  i  n  mc- 
tallum  damnacur^ne^;  adionc  furci  cenetur'i  quianonfunij  fed  libicii'' 
his' cnuf.i  hoc fccic.  nam  &:  fi  forcs  mcfetricis  ef&egent>  &  ingrefli  alii 
non  ab  ipibinduifcireseius  fubripuchnc,nontenetucfurri^ 
i^^P-      Qwj  comfnodatum * iibiiumcncum longius dudt,  velalia re inui« 
to '  domino  vritur»furtuihfadti     « , 
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Vi.PiAN.Captiuusrcttctrusliabct''  adionemfurci'  iii  diiplumMerc-  Ui.m^ 
busfubicpdscapduitatistemporc.^Adrogator  &  derubrcptis^antead- 
rogationem  &  ae  fubrcptis  poftcahabct  adione  furti.  ^  Quamdiu  *^vi' 
uic6ir«,noftpcnta(Stio  rani.namveicumiploeiladio,(i  fui  lurisiic^Vel 
cutn  to,  qui  ciim  habet  in  poceftatesnoxaie^aeQCecapuc,  f  SiHur capti-  ^*^^' 
Qus  fiac,pcric^diofttfti,&eorcuerfb  reiiouaturi 

pAVL.Siferuum  qUi  fiirtum  fcdt,idco  nianumifcro,hc  fiirti  mccu  a-  1.4« 
gatur,arhbo'tencrnur.5^  Sccl(imccumadiifit,marmmiiruslib)cratiir', 

VLP.QwfimuIatfccrcdjtorenl&flc,neciolutidominus  Ht,&  adio-  L^vinpf» 
nc  fiirri  tcnetur.^Si  falfus  procurator  pecunia  accepcrit^^pcrtercnda  crc* 
'ditori,&  (iibripueric  cam,non  fic  cius,  6c  hirtumcf)mitcit.  Si  vcro  eade- 
bicordcdcric^eamcntc  vtprOcuratons  ficrct^nodclmquu^cuvolunta- 
te  dommi  .acccpcrir.  C  Si  daturu"indcbitu  dclcgaucro ,  vt  pro  nie  (blue- 
rct,noaIitcrtcneorturti,ouafimcpra:lentefoIucrit.  ^  Qui  (elocLfJ)letc  ^*** 
dicitjVcl  qui  pollicccur  {cndciufrorcsdaturii,vcl  in  mcrces°lccollocatu- 
rum  c[y  acccpic  mutuo,vel  contellim  pccimia  foluturu ,  impoilor  cll  po- 
tius^tur.  daturaucincum  a£liodcdololialiaacl:io  ^  nonlit.  ^  Quiaii- 
cnam  rc  proicdH  tnlit^^lucritacicndi  caufa,etiamfi  ignorcfcui  us  ( it,turti 
tciietur,*[nifi(idominuscaprodcrcli6lo,habucrit.tunc  cnun  c]uamuis  $.f* 
vc  fur  cam  tulcrit,(|uia  domini  dciut '  elfc,non  ccnctur.nafurtu '  non  fit 
nifi  fit cui fiat".^Scd ( i c|uod no crat pro dcrchclo,e.\illimarit derclidlil,  . 
no  eft  fur\f  Quod  (i  ncc|;cr.ic,neq;putauitdereli6Hl,tuIeric  aiit  id  eamc-  §-7- 
tc,vcinucnco^dominorcddcrec,nonteneturf:urci,f  ctiaindfcw^w^Jfliacce- 
perit.^Si  fua  fp6ce'dominus  rc  iecit  no  cjuafi  pro  dcrclido  fiue  derelidta  f*'*»**'** 
is  q  culit  exillini.uit,fiue  no,  no  tenetur*  turti.  f  E tiad  parrc  fcru i  adc^ui-  S-vI«* 
ficro,c|ui  mihifi.ircij  tecic,excinguicur  a6lio  turti  '',c|uia    ab  initio '  non 
confiilcrcCjfiparteincohabcrc.Planc  fi  vfiimtru(5lumcantumin(^  ad- 
quificro,non  extinguitura(^tio  hirti.quia  Iructaarms  Jominus  non  ell<*. 

PoMP.Si  c|[uid'iu{fu  debitoris^acccperit  faliiisprocuratorcreditoris,  1,44; 
ipfedebitor  ^fitpecunia:dominus,&  nabct^^in  eumcjuiaccepitfiirtia- 
«ionc.^  Quifacns'rcmmeamlucrifadendicaufaquafifuani.a^  i.t: 
ripic,niihi  ceneccurfiiitLf  Teftanlento  manumifTus  u  ante  aditioncm  i-vk, 
h^ereditatis  rem  hxredis '  fubcipUeric,ei  cenecur  furti  a£tione 

Idem;  Sicxcinguacurocesfiutitta^elleniusfilitiuusmoriacur^auc  l4f«. 
manumitcacuryvel  in  poteftatKni  hoftium  veniat,  vd  pro  derelido  *  ha- 
beatur,integra  manec  adio  fuRi  &  condi^lio  furciua. 

VLP.Socius'etiammeu5fttbii|>iensremcommunetn,  mihitenenir 
lurci^Et  qui  pro t>rietacemi&  qui vfiim&u^ih  habct',Hirti  a^ioifem  $.1« 
habentif  &quoacuittfi^intereft'dttpktttr Velquadrupiacurfimiilife- 
(&imfurcttnc,  ^Et  vfiiaridco^tdceteditori&debitori,  fiquidexce-  $.3.4.&f 
dat*debitttm.&fi<|ttiseorttttitjranlcgcritcttmfiire>  aliis  copetcns  adtid 
ferttaturinam  dc  (i  quis  fedorum  de  a^one  fiirci  trafigat,  alii  (alua  ma- 
net»5  Proptietaritts  quo^j  adueritis  fruduarium*  fiirti  a^onem  hab^» 
fiquidcelandx  propcieuttscauia'fedt.f  Qui  fc  putat rc vtidominivo-  $.7^ 
luncace^eciamfierreCyfiir noeftf^Sedecfi cgo  cxiftimeni dominum nol* 
le vci  me,cam camen  veli^nonumi  fur.  ^  Si  podeaquam  rcs  fiirciua  ad  $.vfo 
dbminttm  reditc^tceilim  f ubiipiacttr^competic  aka  fiirci  a^o> 
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a  f^m  de etargtorihm. iAxnoTum  Sc  aliorum. 

b  Mdnifejfw yiir. Vndc accidit  vt  tjui  opcm  fcrt  ncc  manifcdt  ccncatur,fur  vero  cum  rc ipfa dc- 
prehenCus  manif  clli. 

c  ^/ri/»«/4jr4/>Nonisquidcdit. 

d  QuiJerMopr^^sJu.Qiixiccip.S^.Sctk  tf.cap.f.th.z. 

c  NoH  ttHttt$r»[lwtufitrti.Sr6.  vtili  ^quilia. 

f  f^t  nlnUto fitlmpiMMr.  Nclcientc  fcruo  fc fubrcptu»^  iri,vtrum  fcience  eo qui  (ubrepcunu  erat. 
Antiquus  autem  non  (ic  dicit. 

g  AbftfHtn.  Licctletuopcrfiiaftritfijgim  ,  intcrimnontencturfurti.  tenemr  camcn  fi  quij 
hunc fcruum  fugitiuum fubnpucric.quia  cx cucntu vidctuc opc &  conHlio eius furtum  fa^um. 
Nota  quod  ctiamfi  non  fubhpucnc  quis.fcd  opcm  tulctit  furi,  fiirci  ccnecur,  non  cciam  condidtio* 
nc  furtiua,licct  ad  cum  qui  opcin  tulit  luch  nihtl  pcruencrit.  Plusdico  id  opc  &  coHlio  (iio  cge- 
rit,vc  id  quod  ad  me  pcrtinebac  quomodocunque perirec ,  ex  ope aut cm  cius  concigcric  rcm  ab 
hoquodam  fubripi  ncc  fcicnce  necoperaf  rentcco  quirc  mcafraudarcmc  iacagebat  .icaquoque 
is  aui  opcm  cuLt ctianifi  furcuin  non  fecccic  furti  ccnccur.  Lcgc  &  Antiquum cxtra.&  cccc  thcma 
quofurti  tencturisquianimumfurandinon  iiabuit.  quxrc&: cap.  57. hmile.EivsDE.M.  Qiiarrc 
titu. 6.cap.  I  i.thcm.a.&  Indiccm  cius,quo dicuur fuadcnicm furtum,  non  tcncri f urh , niii  &  furi 
opcin  culcric. 

h  Tenetitr (S corruftorXA quoq;  Pomponius aicfi cum rcbns fugcrit  (cruus meus, poni- (bllici- 
tacorcm  furci  conucniri  rcrum  notmuc  quas  fcruus  abftuhc.quia  opcm  &  confiUum  (oUicttator  ci 
dcdic 

h  Videliccc (1  &  opem ei culcric.nam  cx folo coniUio non  nadicur ai^ofurci.& quxrc tic.tf.ca. 
ItK&ibi  Antiquum,&  ca.ii.th.z.&  ibi  Antiquum. 

i  Rerum  nomtHeafM^tiuo fuireptarMm.Si  coniUio  cius  &  hxc  (ubripucrir. 

k  Fiitm  ftrMUi iS vxor.  Si quis  hliof  inco , vcl  fcruo  vcl vxori  opcmiulcritrcsracasinccrci- 
picncibus,ccnccur  furci,licec  hlius  mcus  &  fcruus  &  vxor  non  tcncantur  furri. 

1  A^tf«;f«/»r«r.C!}u.Trclib.i8.iiMi.cap.i.&  i. 

m  Sibifmgamperjuaferint.  Qu^'retit.6.cap.M.tb.i.&inco(choIiumquintumracioncina<l* 
ducens. 

n  Jnuicemfures  /iw.Tcncncurcrgoinuiccm  furti.quia  altcr  altcti  opcm  tulit. 

o  7MK£^;M<'r»//vm.Hciainintratrc5dics,cx  quocumdccinucrit,licccvidc3turadhuc  mcicde 
dominii ,  in  cum  qui  pcrfccutus  (it,  habco  furti  adionem.  idcirco  &  in  eura  qui  detinct ,  habco 
compcccntcm  adioncm  fccundum  cius  af^cftioncm.quxrc  Inftic.i.tit.i. 

p  QuMmtjutseum.^^iwiA  fiancmincappi'chcru$paiit,tcnccismihiinfadlumdcindcmnicate. 

q  Apprehendertt.  hi  cuhoctincpcr(ccucus(is. 

r  ftiff/ii^-f^M.Filiofubrcptomaccrnonhabccadioncmfutti.paccrhabctnomincfihorumfa 
milias.condidliuncm  habcrcnon  pocell.  Quxrccap.e^.ch.i.  Pacerhabccadioncm  furci  propccr 
lucraadqui(ihonum,qux  macer  non  habec,propcerca  quod  (ilios  non  habcc  in  poceftatc. 

f  Liberarum perfenurum  nomiite.  In  id  quod  intereft.  nam  quid  (i  hcredcs  cas  lcnp(it  Ticius  fub 
condihonc,Si  in  ciuicaccfuciincKal.Ianuarii    cuvcro  easfubripueris,&  in  aliumlocumduxcris? 

c  QMtrMpit.  QuxTccap.8  }.ch.j.&:  cic.i  i  .cap.    .& tic.  5  7  cap.8.9.&  ht.v8.cap.t. 

u  DWrrwrK-m». Quod  (i  non  ciac  mcrecrix,in  mccallum  daninacur.  &  quxrc  cocum  cic.  <  8. 

X  ^r^«#«^M»i/m<rMrr«r.Calligacuctamcnpccuniariccr(ccundum8.cap.37.ticu.ReddK& 
ancillain. 

y  SedbbidiniscaHpt.  TtiEODORtTi.  Scicndum  c(lmaIumaucbonumcxanimo&(incdiiudt« 
cah.hoc fcparancuc  iiuphi  ab  (lupro,&  coicionis  nullum  cum  (ic  difcri  i  cn,anim<i  &  icgc  t  >n(li- 
tuicur,itavch.TC  lcgitima,illalcgitimaiudicetur.  (ic  &incxdc.  occidicficanus.  ocadic  &  iudcx, 
hiclcgicimc,illcillcgihmc,&rcquidcmipfafa<ftumidem  ,  animo  &  fcopo  nonidcai,  &  vclioc 
apcchuscx(chpcuradifcamus,inhxcanimaducrcamus.  OccidicCain,fGdliuorc&doIo.Occidit 
Phitiecs.fcd  amorc  &  pro  piccact  pugnan5.Faclum  idcm,animus  cx  diamccro  c6crarius.Subripuic 
lacob  bcncdidionctn,("ubhpuic  &  Achar in  Ifracl,(cd  illc  laudatur,  hiclaptdibiis  cxditur.  Iciuna- 
uic  Elias.iciuuarunc  &  qui  Naboch  lapidarunc,(cd  illc  piccacis  cau("a,illi  caJnmnix  &  inuidi?  .Eiccit 
SaulAgag  illcgihmc&nudauicrcgno.IugulauicSamucl  Agag.&diuinamLcgcmimpleuit. 

z  QMicommodAtMmfibnumentMm.  Siquisiumcncumcoinmodacumftbilongiusduxchc  loco 
in  quem  vccndum  acccpcrac,  vel  alia  quarc  ahcna  inuico  domiiio  vfus  (ic/urtum  comimtdc. 

a  /»«<fo<iffw»ii»».QuxrcUb.i }.hc.i.cap.j.ch.6.&huiuscic.cap.77. 

b  Hubetailionem.  Videliccc  dc  his  quz  peculiari  nomincfiliusf  podldcbacpropccr  J7.cap.i. 
cic.jp.lib.  quodicicurcaptiuum  nihil  v(ucapcrepollc,nifi  pcr  (eruum  pcculi.iriccrpo(Iidcnccm, 
&  propccr  1  f  .cap.'v.ci.fo.lib.inquoaicinhuncmodum.Bonxfidcicmpcoriabho(libuscapto,in- 
tcrrumpirur  po(le(fio,&  ncquc  rcuecfo  compucacur  pcxcedcns  ccmpus,ncquc  hercde  cius  procc- 
dic vfucapio.  Quod  vcro  cmic  (cruus  eius ,  rcucrfus  longa  poflcdionc  adquiric .  non  cciara  hercs 
cius,  (i  ibi  moriacur  Lcgc  &  x.chcm.  i^.cap. )  s  .cicu.  1  o.lio.quo  ait  capcum  ab  hodibus,  ncc  coc- 
ptain  vfucapioncraimplcre,ncc  rcucrfum  vlucapionem  rcpetcrc:  &  quod  cxtra  Antiquiis  inpar- 
tcm,hoccft  ad  vfucapioncm  ci  non  computatur  captiuitatis  tcmpus.  nam  vfucapio  cx  poficllione 
quxfadi  cft  proccdit .  Facium  aucem  poftliminii  iure  non  concinccur,vc  aic  lo.cap.ciuldcm  li- 
bri&cicuh. 

c  f#r»».Hocnon  incclligatuc  indiftinAc  ,fcddc  iistantum  rcbus  quarum  pollcflioncm  babuic 
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pcr  (iliosr.pcculiaritcrpodiclentcs.namfurcum  non  fit  niH  nr<]ui  podi^eatjvr tfr.T  ^.C3p.T.th.9;)c 
huiustit.c.4}  th.^.circamcdium.&lib. }4.tic. t.c  io.th.}.  Qnod li captiuus  crat  picniis  dominus 
antc  captiuitatcm  rcrura  poft  captiuitatcra  rubtcptarum.an  rcucrfusagct  furti?&  puto.Nota  quc- 
admodiira  is  quincc  corporc  ncc  aninio  ponidct,adquirit  adioncm  furtl. 

d  />>  dupltm.  Quxrc  hb.j^.tir.i.cap. i  o.th. ) .&  c.zy.&lib.io.tit. }  (  c.z^.  ihc.i.&  i.&  Hb.f t>. 
tit.j.c.l  f  .&44  tb.7. 

fc  Dtfitbreftittnte JmitrogMtientm.Omncs  cnimadioncsquifitxadrogatofiho, patriciusad- 
quiruntur. 

f  QuidiM t«*»^.Quandiii  viuit  isquifunum fccit,non pcrit furti  3(flio.n.i vcl fui iHriscft& cii  co 
cfl ad^lo, vcl alicni iuriscocpit  cllc in  fcruitutem  alicui .-iddtClus,  & cu  domino  cft  furti  noxalis. & 
hoc  cft  quod  dicitur  noxam  caput  fcqui,&  ita  fi  dcdcnt  fe  adrognndum,cum  adrogatore cft  aCbo. 

g  Fwr. Quidam  de  to.annjsaccipiuntiilud,QuandiQviutt.Ahi  dicunt,ctiamfi  jo.vcl^o.anni 
prxtcricrintjfurcm  tcncri  pcrpetuo.proptcrca  quod  quotidicrcm  contrcclando  furrum  comm  ir- 
cit.nccvnquara  cxillunt  }o  anni.nam  quotic$rcvtitur,furatur,&  cxindecurrunt  jo.anni.igitut 
quianno  i9.vtitur,tuncfuracur,&cx  corcmporccgctprxicriptioncm  ^o.annorii.  Vcrumqux- 
re  lib.  s  o.m.  1 4.c.<J.&  ibi  tcrciain  adnotationcm. 

h  /^>»^or«»«w*r.Quxrctit.^.c.7.th.i.&  cap.14.1y.  i(J.&  Antiquos.&emfdcmc.tf.&in  itf. 
nouum  fchoUum. 

i  rJHMHrtnffiu  Uherdtttr.  Iplb  iurc  quafi  tranfadionc  dc  furto  hCtii 

k  PecuntM7i  Mceperit.  Fortcobfignatam,vtcrcditori  darer. 

1  Steam  dehior  dtdent.  Puta  fi  nou  obfignatam  dcdit.vt  qiiam  vcllct  pt  ocurator  domino  darer, 
candcm  vcl  aliam  ciiifdcm  bonitans. 

m  5yo« iif/»«^«MM^xrctit.io.c.iS,&ibi vltimamadnotationcm. 

n  SidutHrHmindeifUHm.  Siquisindcbitumacccpcucus  dclcgaucricdcbitorcm  vralii  (blacrec, 
&  abfente  dclcg.intc  luluatur  dcbitum,non  tcnctur  furti.  Scd  ii  prsfcnce  co  foluatur,  quia  ipfc  vi- 
dcturindebitum  acciperc,furtum  commiitit. 

0  f^eliH  mercei.  Dominicas  forcc,cum  fcruus enet. 

p  SialiaMnionanfit.  Non  t.traofa.nam  llcllionatusinrurpibusinfamat,Iicctextraordinariafir. 
q  7«Ar.  Nonvolcntcdoraino,  fcdignorantc,vcl  etiam  inuitoproptcr  (cq^th. 
r  EtiAmfitfnoret.  Nihil  anira  ad  furtuin  minuendum  proficit,quod  cuitlS lit  ignoret. 
f  QHtndomtnidefitejJi.  NamindupluinciusquodintcccfldaCuradiofiun.  Hic  autem  nihil 
Intercih 

c  T^mfHrtHm Honfit.  Quxrc rit.  1  \.c  i.th.antcpenult.&  lib.yo.tit. t.cap.j i.infine. 

u  NififitcMifiHt.  Namplacmt  Sabin!&  Caflii  icntentiacxinimantiumilatimnoflramcnede- 
linere  rem,quara  derelinquimuv 

X  TionetffHr.  Quia  non  habuicaninlumfuris.  furTumauremfincprauoaf}c<^unonfic. 

y  ^/<«/vmfo</om/no.Solcncenira  plcriq;inucnicntcs  ccsalienasincharcisfcribere&propone- 
re  fc  inuchiilc  &  paratos  rcddcrc  pctcnti. 

T.  Sifkd  !f>ente.  Partiin  vcro  inuitus,vt  cum forrc  cam  non  poficc  fcrre  aniino  rccipiendi,velha- 
bcndi,  obligatum  cum  qui  cam accipcrcr. 

a  Nofi  tenetHrfHrti.  Quod  hunttne  receptuni  cft,&  quod  non  videarar  eam  cuiquam  aufcrrc. 

b  ExtingHtiHr dQiofHrti.  Nam  ccfi  ab  iniiioferuus  mcus  fuidct  &  mihi  quid  fubripuifict ,  non 
habcrcm in  cum  adioncm furti,&  quia in  hac  (pccie  resin cam  caufam  venic i qua inidum fume- 
readliofiirti  nonpotuit.  Aliud  cft  fi ineoquimihi  furtum  fccit  vfumfr.adquificro. 

c  tyfbtnmo.  Nam focius  in  (bcium  non  agit  noxahtcr,vt  rit.r.c.S.finis.  &  c.41. 

d  DominiuHontil.  Ait  enimlib.iitit.i.c.if .  Infolidutnrem  mcamcircinquaalcervfumfr.vcl 
fcrmtutcmhabct. 

c  Si<fHiainffie.  Spccicshxceil,  Cuidampecuniamdcbebam,FaIfusprocuratorcredirorismd 
dcbitumcxcgu.hgononhabens  vndefoIuercm,mandauiaiteri,putaMarco,vt  pro  mc  foluerct, 
ac  randem  procurator  ineus  foluic  falio  procur.-uori  credicoris  mci.  Ait  igitur  l urifcnnfultus ,  quia 
procuratorproptcf  mc&inmeigratiara  pecuniamfoluit,  ciusmc  ficridominum,  &mihi  com' 
■pctcrc  adionetnfurti  in  falfum  procuratorcm. 

f  'Debitorti.  FortcaIiusqiiidamdcbitoridebet,&vultcifoIucrc,isautemmandat,  vt  creditoti 
foluatrvcl  fi  cumnoninucniat  procuratorL 

g  Jffedebitor.  Qiiiiuflit  pccuniam  folui. 

h  //4^«.Idcohicdcbitoradioncmfurrihabctin  cuni  qui  pcctmiam  acccpit,  hcctabfcntcco 
foluta  fir.quia &  fi ipfi  fuiflfct  foluca,dorainus cius  ficret.In  ^.autctn  th.4  j.c.ob id  non  tcnct ur  fur- 
ti  qui  indebitum  alceri  iuilir  foluieo  abicntc.quia  ip(<:  (blutum  nonacccpit,  &  quod  is  qui  accepit, 
{uoiureacccpit,quafidcbitum(ibi.  Quxretit.  lo.c.iS.  &incoadnmationcmproptcrrcgu(am 
-t^ux  dicit,  Ego  vidc6r  (blucre  quod  voluntatc  mea  alius  (oluit. 

1  QHifcmt.  Si  crratis  rem  meam  tradidero  nbi  quali  tuam  (cicnti  raeam  cflc,  &  ru  cam  lucrifi- 
cicndianimo3ccepcns,rcnerisfurti. 

ii4J>r«'<«</;fi<?«fw.Tunccnim(pccicsm.iximc  quxftioncm  habuir.  nam  idcmcflmultoma- 
gis,fi  podadicioncm. 

1  kem  beredu  fkbrtpHtrit.  Si  vcro  hxrcditacis,quxrc  rir.  1 5 .  vbi  in  cum  datur  adlio,quxrc  &  hn . 
7  th.i.c. ciufdcm. 

ro  7fBW*r_^rti4f7ww^Quidominofurtumf.icit  nontetictiir,quiatemporcfcruitutisfunum 

fccit 
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fecic  Hic vcronunquamfmtb{rcda(eruiiSkquu iauMteteftacorislibetcctiietiir,  ^obidabfae> 

tcde  coaucnicui  icclc. 

n  f(mm^««r«r.lntcronuicspradeiiccscoaftat,cxtin£^are(bitiiia,  atl^  ■ 
remancrcaductfusfurcm.  piM' .icmQrtuoquoque(cruofHrtiuo.,noncxtinguitura(3iofurti.ncC 
.  diiliiniliseft  raorti  manunuiiiu,4uantum  attinct  ad  fubtrahcndura  dominoleruum.  Apparct  ita- 
(|tte,qualiterqualiierdoinino(eruus  ntlubcraftu^aitamcndipercfle  daAtonem  fbtti  necenim 
tdcocompctit,quodntmcnon  habcat  fcruum,  fcJ  quod  nliquandoproptcr  furnim  furiscum  dc- 
fiitbabere.  Quod  dea<^ione  furti  dicimus,  &  in  condidionc  furtiuaplacct,  tum  &  hxcin  furcm 
damr,  etiamfiict  aUim»  tacione  cxtinaa  iSc  Vnde  &  i!  rcs  fitniua  tn  poicfiasem  hoftimn  pcmene' 
rit,nihilondnii$po€cftdiec*fiird^.Scd&fipofl«aitlomtoo  habtt»  l^pro  dcnlifto,  NManct 
•diofurci. 

o  rW>»vdMKff#.Vtfifiifta(tcinnrilis.veffi  morcs  eios  a  fur  e  depraoati  itnf. 

j>  SociMeti.im  mew.CMm  vivk !i:ct  f  i  .uidc6\:  d^  io animofuranJi  njnoiiit&:  .ihflulir  rcmcom- 
muucm.plutimun^  ciiimdonuuuspropattcfu^iutf  videturvticecommumnou  fucandi  aotmo> 
Tt  lib.  I  i.ric  i.c.  { I .  C  xre  tir.  .c.  9.&: )  4  • 
'  •       ^  Quifroprietatem.  S'\  fcruus  fubripiaiur  in  qiro  alius habct  vfumfrudbum ,  vrrifquc  competit 
adliofuni,proptictario  &  fru^uaciD,diuifamtc(C9s.frudi;uariusenim  agcc  defru^ibusfubrepri 
rerui,&  pctctduplum ciusquodintetcfl.  proprietatius  quod  inceteft  piopnecatisuominepetec 
indaplum.Scdhmanifeftuseftfur,nngulisinqu.idrupIumcoropeiitattiofutti.  Sed&fiquiav- 
.<  rumtantnmfcruihabeat}faaicctiamdaiuradiofuai.ltciniiqui5proponathuncferuumpignera- 
tum  cire,crcdicothabcrepoteftfiirtia£ktoncm.Eandem  &debitorhabct,modo  fi  plus  valcat  qua 
fitbeocredicori  debeaturJntantutn  vecodiuerfx  func  adioncs  qux  fru<5tuario  &propriecario  8c 
•'       crcditori  tSC  dcbitori  competunc,  vt  fi  quis  eorum  dc  furto  tranfcgcrit,  «dio  fn!.<  c;  n x  ci  compcrit 
extinguatur,  aiiis  vcre  compcccntcs rcmancant  nara  &  il  communcm  fcruum  iubtipucMC  (^uis,6c 
vnus  cx  douiiuis  tranfcgcrit.ahus  qui  nontcaniegit,incegram  habct  furiiadionem. 
•{  .        r  ^4^r/«r;i4£7w«nw.Vrusfr.  cilinaproquidcmomncidquoclincon.iicirnr  quaainq;  r.irio- 
.  .     ne.lnanjmaiibus,pattus&fa:CU5i!c  lac «Sclatia &  licrquilauum.  VlusnuJiis,['trcipcrcIignaarida 
' '       invfiim,velf<EnominaniraaUbos,vti  (lcrcoreinfuis  agris,&  inferuis  mim  ii^^riuin  iblum. 

f  CttiMfcjueitmrefl,  Fbrteagentedominnrci  furtiua-,&  diccnte  maius  clK-  pondipj.o;i.ur.  fir  rc- 
uera,cxhibica  rc  a  fure  eam  domino  aufereiuc.f  ur  condcmii.icur,  ti  manifcUus  cil  m  qusdrupium, 
vcilinocmanifeftusinduplum.  .  . 

c  Si^Htdexcedat.  Poncdcbitocefflaidefl^iuniilcumcrcditdteageR^tqaeadeocredttorem 
aonpetere  (bliduin. 

tonontcnctur,  quianox.iIisa(fliodiuifionci"r)  non  rcctpit,vttit.5.L.ir.tli.i.  circ.i  hncm,  &cx  re- 
gula ,  quia  quod  mcum  cil  amphus  mcum  ficii  non  potcft.  Hoc  autem  caput  non  cii  de  a^one 
Sirri  noxali,[ed  deafKoocSao  oomine.Ait  enim.fi  qoidfecetit  cclandi  domini  caala,vt  fifi:ruam 
fratfluarium  vcndiJciititcnctiuccrKOceocnir fuo nom  nc  proptwcacioinduplampropticcacis. 
X  Caif/a,  Siucrci  aufcrcndxcaulajita  vt  rcs  iion  ippatcat. 

.I.47*  Pavl.  MLicj.to  Jonimio ici  1  ui ciiiX,nouo  *  doniino compctic ^  actio 
furti,vclutihxre«.ii,honoruni  pollclTori  %adroi:^aton^ 

l4*»  Vlpi  AN.nciamd^^dominus  rcm  hirtmarcccpcrit%iiirobhgatusm.i- 
nct '  m  duplum  vcl  c|uadruplum.^  Quinouitfurem,criam{i  no  indicet 
cum,furnoncfl:.cjuivcroceIatfuremyfureft.^QuiferuumaJicnumluf- 
cipit  voluntate  domini,  ncih  fiir  eft  ne^ plagiarius.^  <|ui  vcro  ignoran- 
te  (iomino  cclandicau^fufcipit^flir  eft:u  noncclandi  cau/a/ur  no  cft\ 

^*^  f SitiAlo  commocl4U^<|uode2declcram  6c  comodatario  iiibripiaiui; 
ftnuhi  ladueiitisfiillonemadiofu^  &ei^aduetfu$£urem.&: 
inhacfpede 'fbn''a£tiofurticompeetc.f Sianciila'pr..<j,rians{ubh^ 
ttt^velapi}dfuremconcipiat;partus  fiirciuuseft%  nueapudfurempa- 
riac  r^ueapud  bona^  fideii  polte(!brem.Sed  in  hocpo(l:enoirecafu',ce(^ 
'  iac'ai£liib&irti^Sed(Iconc^it'^&  peperit  apud  bonxfidei  pofleilbrem^ 
not|eftfurrittus&v(ucapicurJdeacinpeciidibus,&fiecuearum.  f  Fae* 
tus^equdrum^vtfirudus,^  boncfideipofleflbrisfit^Andll^  aucempartus 

^'^*  nondl£cui^  *.f  Sifbrremfurciuam  vendidi^&pervim  ''dominusei 
predum  eztotfi^&  furd  &  vi  bonorum  tapcorum  adione  tenecucr  Fur- 
ciuam  enimnoneftquod  paraturezrefnrtiua,fiuepretium  eius^tatjue 
tede  agct  fur  cum  domino  ford  adione. 
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io5  Defurto. 

SvBrcpta  •  rc dcbitoris  vel  marici/neque  cWiktof,  fte(!|ue V<6r* fiirtr»  L^^ 
aAionenihabenc/Scfialiunclcruumferuarenonpoirmc^  niii  eareseis 
pigneratafic  ^.Ita^;  non  omniscuius  intereft  6  furn  agic. 

Vlpian.  NoAid^^quodintercIl  »,fcdverum  *  reipic:iunVdupl^cur  Is^ 
'  velquadruplatur^  eciamli  Gondeninacionis '  cemporcdelicric  eHe  in  re- 
hunnatttra.i£ftiniadoaucem  fit  cx  vcilitatc  adoris  (iuc  furti ,  fiuc  c6- 
demnadonistemgoreresprctioiiorfuehcf  Opc&confiiiiQfurcumiic^  $.t 
c^fitpropcerinimicitils  qUasquiscumcocxcrcet,cui  furtumfit,  ^  Na    S  *. 
vtlurtum  nemo  fu it  fine  dolo  malo,ita  ncc  opcm  &  conliliu  fcrt.  ^  Et 
con{iliumc|uidemdatcjuifurtumpcrfuadct.  Opcm  vcro  fert  c|ui  mi- 
nifterium  &:  adiutoriuin  f-urcopra^bct.      Su]uis.pcciKlcstcrrcat",  vt  $.vlu 
in  latroncs  incidant,  ii^uidemdolofcat%tcneturturti,ii(iiicdoloF,«^ 
(implici  rcpcticionc. 

Gai.  Nam&:  fiprxcipitatirint,vtilis  Aquiliacompctit.  Lst.' ' 

Vlp.Si  quiscu  vxorc  lubripientcrcs  mariti  hirrum  hiciat,vcl  fi  opem    i.j  j. 
ei&coliliij  fcrat,hira  tcnccur,t  licctiplanon  tcncacur^^jfiucciialiotur-  §.i,&» 
tumfcccrit,  fiuealiihirantiopcmtulcrit,  •  Scruiverofuinomincfurti  §.}. 
tenctur,  ^nam&  hlius^milcsl^urtumfacicnspatn  nontcncturhirti.  * 
C  Scd  h  fcruus '  cius  calbcnds  pcculii,  tijrtu  faciat,  nominc  cius  tcnctur.  ^.^. 
^Scd  fi  filius  Iiabcns  calhclc  '  pcculiu  furtii  fccit  patri vcl  patcr  filio  fub-  §,(?. 
latarecaftrcnfispecuiii,muiccm  tcncnturvtili  "adtionchirti^^.^Crcdi-  §.7. 
torc|iiipollloiutioncmdcbiticclandi animo  pi^^nus  iioiiicddit,  tcnc- 
turfurti.  ^  Siquiseffodiens  *cx  agrofulphur  auhrac,  donimo  hirti  tc-  §*8^ 
'rictur,&:  quoa*tucritdominusconfcxpiutus    colono  rcftituit "  con- 
ducli  aclione.  C  Si  quod  feruo  vcl  filiohimilias  policndum  ^  datum  cft  §.^» 
'fubnpiatur,  tunc  patcr  &  dominus  habcnt hirti achoncm cum pecu- 
lium  lohicndo cin,  ^  Etqiubonafidccmitrcmfurtiuam  p,  furtia€ho- 
ncmbabct'',fircseifi)bripiatur.  ^  Si 'filignarium  uiircio  darc  pctcnti  §.n. 
mco  nominc,  &z  extraneus  aliquisaudicnsnomincmcoacccpcrir^^^non 
cgo,  fcd  filignarius  ' flirti  adtionem  habct.  ^  Si quis{eruum  nieum  qui  §.ti» 
dctincbacur*"  apfa:(ideviddttHmuiro<]uafi(iiumdimi(eric,(i  quidcm  fi- 
nefiddul{bribu6",mihitefietisrfitcti%liVero  fideiuflbresded^ic,  habco 
a6Uonem  cum  pndidc  &  duumuiro,  vt  mihi  cedant  *  a^ones.  hic  au-  * 
'  tem^>ligiarius*'€ffc.f  Si(|uisczmanumeaiuimmo8  vdaliam  rem^z- 
cufTerit,  icacenecur  furci  'fi ideo excuffi^  vt eos  alius  accipcrcc,  i^^iV'  *.  ac- 
cepetic.  f Siquiscx  meofiibtipiensmallam vel vuaSjfisceric  v..'s  «iucvi-  $.i4>' 
Aum^habeoai^lionemfiuti''  &condi^onemfiirduam  ma%  &  vafis  , 
nomine&vuarum&vint&vinaceorum.  f  Siferuus*  fimulons  {q  eSSt  §aii 
libenim^vel  fi  filius&m.dicens  (e  efle  patrem£  mutuam  pecu^niam  acce- 
perit>non  tenetur  *  fiirri.  f  Si  ribi  pecuniam  dederd  >  vt  c  •  %totry  *tieo 
ibluere8>&cueamei(biucrispropriidcbianominc,ceneri»  «nihifiiirri» .  \ 
f  Quialienam rem vendit^in^ reriofiutumnonfacit^.f  Si quidamfint  f  17.;^; 
iocii  omnium  bononun& vm eonifnres  pignori  dctur  dc  iubripiatur> 
ipfefi)lus*habctfurtia(flionem*.  ^Ncquevcrbo^^necjucfcripruraiat 
•contredarionefiirtum  fit.  &  opem  &:  confiliumferrc,  tuncnocet^cum 
ibcutaeftcomredario.  f  Quiafinum  **  vd 

e<juttmmeumacce^ic,  &  S,toi 
-iobolis 


« 
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febolii  caaik  fabiecit  d  luas  equas,  (ifixraticliaAimo  hocfecit » vtfaif 
^'^*  teneturiiiduplum* :  finnfiinus,  infimplam.  f  SicunveflemPetro viro 
locuplcti  pecuniamcredituniSy  tu  alium  Petruiriopem  iiibieceris^quafi 
locupletem,&cumeopccuniamparacasiis>vtiiquefurri  obligamini» 
$.»t»  ^ Siquisimorantevenditoremaioratpgnderafuoiecerit  \  & ipCe\U 
cmptor^nuti  adionetenentur^^  Si  (^uisferaomeopcrTuaierit,  vcno^ 
$.»4«  meniiiumexin(bumentoempiioimtolleret>  tenecurf^  ^Qupdii 
^i  per{ua{ent,vtinftrumenca  meadc^beret,  tenetur  feniicorrupri :  fi 
#.»f .  ipK'"  dcrcripfit^  de  dolb.^Si  lincd  margaritaruni ,  vel  vinum  vcl va(a 
mbrepta  nnt,  neceile  eft  numerum  dici.  if  Si<iuid  fubripiacur  feruoha- 
benciliberampcciibiadinimlhrarioncm,  ^pa^ifira^      cum  furc  non 
donacionis  caufa  r>vdfacdpiat  ab  eo  pccnam,  vcl  rcm  qcur.ei  Iacis£u:iat> 
traniegiire  vidccur   &  penc  domino '  funi  adtio '.  ^  Si  quis  poftea*- 
f,>7.  quamiurauicfefiinumnonfcciile,  rcmcontrc\5ler,  nonadioncfurrijt 
%iM,  fedpeiiccurioac<rei(uarcenetur<f  Si  (eraui «^hGcres  inflicucus  fubripia- 
tur, & ahcc adicionem harreditatis  moriatur,pfctiiim '  hxrcditatis  m  a- 
ftiontmfurri&incondi^oncm  fiirtiuam  vcnit.  ^  Si  (eruus  in-diem 
manamidiisvcl  rcsfub  condicipne  lcgata  fubripiatur,  &  aiite  adirio- 
nemhsercditatiscxiflatcondirioy  nbn  «^iciu:  fiirri  \  quia  iami  nonin- 
tereftharredis.  Pendente*autemcondirioiietanri'  a;itimatiirquanri 
vendi^^potuit. 

|.vk.  I  D  £  M.  f  Qui  ex  domo  in  qtui  nemo  txat  rapuit  j  vt  fiir  ma^^. 
nifcftus  cum  vifus  (ic  a  ncmine^non  tenetur  in  quadruplum^  vt  ncc  ma- 
nifcftustcncturinduplum,  vcraptorquoquctcneturinquadruplum 

a  T^oMo domsno.Cam  vidclicct  poft  mutationcm  dominii  fccuta  cfl  contrcflario.nam  fi  ca  dc- 
fici«c,cc(ratailiofurti^cju^  priori  dominocompcrcbat,putafircmicgaucnr,<juulcgaucrit,rci 
cftrucccnbrnona(ftionis,ncuthxrcs&  bon.  poitcnor&adrogator,  quiadionam&toriiisioris 
fucccflorcs  funrA'  h.ibcnr  ctiamadlionrni  Fiirti,niflvtdi<ftiim  efl  fupra.vt  c  6-.rh. Ar  quzritur 
*  4]uetB3dmnduaia<^Uoturu(ii:turIegatanocontrcdl^atarcfurtiuapoiltiominu  mutattuncm,  qm 
•ntequam  podedcricrcm  Icgatani  dos  dominuslegatariusnon  fiBC. 

b  Competit aBiofimt.  Hotintclligaturfccuiidum  diflinctioncm  il,c»l0.tft. 

C  BftufitmMjfe^lm.  Vduticognato.  quxtit.io.c.y.th.vlt.fi^ii.C 

d  Etumfid»mmm.  QmvasargeBtearapcrdidcrat,cgitfiiiTi,&conrrotiefffn<timci)lecdepoi^ 

dctc  vafis,  & ndlor  maius  tuific  diccrcr  qii.nn  cflct tcucra,  va5 fur prornlir,  ?t  hoc  vidcns dominus 
abftuUc  Cf,a  hilo  autem  minus  fur  domino  vaHs  in  duplum  cendemnacus  c  A.&  V^ianus  aic  te&t 
laftim  conderoiMCionein.nain  iaaftionefiiRi,qu7  ptcnalsel^non  venirrcslaraua  >  (inemani» 

ftlVi  agauir,  Imc  non  inanifcfli. 

e  'i^M/krrMMwrMVjpmr.Inuitefure.  qu.Trcc.(;(7  &:((.th.i.  NouAQtiquumdiceoccmcum 
<^tem£mfiibrepttan  anfen  pcr  {e.non  puniti,  vt  futem.fed  alicer.&  qiuere  inft.4.tit.x.  flthnias 
libritit.  17.C  i.th.^. 

ci^.S.dicm.i. 

h  FttrncHeff.  Ectamn  inutto  velprohibcntcdomiaDhocfectc.Profaibcreauteinvidecurdo« 

minus.dtiamd  ignoretfadum,&  non  confcntiat. 

i  tilf«lr««4^«rr?;/^/SiJlNMmQl|aipfcdcUquitremcoramod 

randianimohoc  fccit,non cftpropricfur.&idcohabcr inftircm  atlionemfurti.quarrcc.il  & ibt 
additioncm.  Notaquandofurpolutagcrcfurti.&hocidco,  quianoncilfimilisaliisturibus,  qui 
vmnino  ce  fua  dominum  fpoIianr,6c  oDnimiam  turfnrudinem  odio  funt  dizQinuuote. 

k  Dcbctcnimrcicuftodiam  qua:rcIib.M  tir.i  c.i .th.iS. 

1  /n hac/peae.  Et  vt  opiaor,  ctiam ia  commodato  &  dcpofito  &  a.ii«i  contradibus,  Ci  ti  tcm  alii 
vtindamdcdcrint. 

m  Ftr,.  u! c(l,fuIloni.  FurcmeomlticTocai^^drcmfibipolieDdaindacamakcricotDiiiod»- 
ucrit  Litradomini  voluntatcm. 

n  SiMdUaprtgnMii.  Qi»retitnLtf.cap.t9.8clbiad£tioAes,fclib.9,dtS.  cap.if.ch 
f .  &  Iibr.  i.  tittil.  X, cap.atf. & libcfo.cicaL|.cjpb4ktIicma.  laft  txf. p. them.  z. & tici^.  cap. 

katctettiiiiaera.  Q^^  4 
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io8  Dc  furto. 

^fmmfmtitm^.  Et  non  habetlbo&vfiicapio.ri  cu  c  li  apud  bon^  ^dei  poneflorem<Scepifrct, 

vtait  I y.cip.^.tir.  ,c.Iib. Pctitioautcmpocnxquaiitumadparturaccirat-Lcgc  i.ib.ic.i-np  i.tit. 
quodidtparcumandll;funia(,eiuspattcmn6dIe.quodi<xuadiihancdilUadUoa^ 
p  5iiMir.Qucrebb.4tf.ric.i.cap.t6.tb.t.  ..  ' 

I  i» boefefiefioricsdt.  Cum  noDprxcnansfnHrcpta  cft.fed  apud  co$  conccpit. 
f  lir^f. In  bonx fidcipoflcflbrcmccflat actio  furci.  quxrc  lib.i  titu.x.cap.itf.&lib.Ji.litu./. 
«Ipii.th.2.&tit.7.haiuslib.cap.i.th.7.  -.  .•4;-,.' 

C  Ccflaradiofiirtipartusnominr  ArcnnJif>io)unhiaco!-npctir.  -  ' 

U  ^««««^'«/.(^irclib  io.cit.^c«p.4.th.iz.&cjp.io.th.vit.iXcmldcmcap.}j.  ' 
X  fymec/uarMm.  SicxcqUisfttrtiui5narcantutcquiapiidbci«|tf|4«ipcd)pflpMiq^ 
quiruntttr,  dc  racritcqiiia  in  frudu  rationis  cxpcrciumn«Qia9^f^lfiptaa.-atpfCtPSaodU4;,^^ 
inlrudu,&obidciinmnonhcbona.ridci  poflelioris.    '  "    "     **'  '  '  ' 

■  y  ^)fr«5«f.Quxrelib.iV-iit.i.cap.i.th.j'.  .  i" 

z  39Hd/uU$poJ[ei/or.'i/i{.Quxre  Hb.ij.tic.  j.cap  z  j  .rh.  i.Etiamfiprxgnantcsequxfubripiatuf. 
&gaxrclib  fo.tit. i.cap.^S.th.i.&ibi  Antiquumqui  inpartcmaitita, ctiamllpra-auantespccu» 
itsfiibrcptxvci  vcnditxnnt,  &eiurderoric).cap.^.  ihe.  i4  (]U«IIAu»ottiumfirareascoiuleat 
non  poflc  vlucapi.ll  bon.c  fiJcipollcflor,  flatim  eiiisflcri.  frudbuscnimcfl.  Idcm&  inagnisfi 
coafumpti  iunt.£x  vtroqiigicur  huic  capitiintcrprccaciOnemadhibeas.  At  noueris  cxtantcs  ex  fru- 
^bislbonxfideipoflemrerepeti.  '  .         i  • 

a  T^nefifmfiu! .  Et  idconon fitbonxfidcipolTcfnTrisfl prxgnatwmatcrcius fubrcpta  flt. 
quod  m  frui^libus  uoaeft.Sed  ec£  ^piid  bonx  fid«j  ppfleHbiem  cc)ncjpiat  &pariat,non  confcfliin 
dusficandUirparcus.vtfrui!bn,fedvfiica^oneW^ 

b  Etfervirh.  Ponc cum  doininHminnrnifefiineibnnnalbwtCTinioaBibiiipccti 
fu£tiux.^ux(c&tic.|.cap.38.tli.j4,  )     .  .  \.  .  * 

c  Smirtftdredeiltdrir.  fmicRbmaaii^icvcriohhabeatfarriadKondnhcDta^ 
ef!.'.  niincrcditorobrcsdcbitorisfurri  agcrcnon  poccft.ctiamfialiundccrcditumfcruarcnoa 
poflic  NonloauimurautemdccebusaodkcQO  pi^noiioblig^  Nominccuam  lecumdota- 
uumlicetperictuoindieris  flnt.non  ip(a(«d  mancoihabecfurriadionem. 

d  Nefnevxor.  Scdagun[caa(2ione,qaamhabencwdebicocera6cniacitaiii»4]iii6lblilfladb 
|lonfinc,C6dunt  iliisadlioncfn  furci. 

e  AQitnemjitrti  h*beHt .  Nam&fimulietitaciteobligatallnc  omi^roariribona  ,  HOBCIi» 
inen&QcptgoerauvtcbfiibrcptishabtiKfania^daempoffi&FaRiinici^ 
tcca  tp.th  i  &ineonouamadnocationcm. 

f  'Ttgntrat*ft.    Quxrc  cap.ip  ch.i.i<c  cap  6S.10. i  th.5.4.&  f.cap.14. 

g  Chiiu interesi.Ex  his.n. quocii intercfl  is  agic  turci  cui"  in tct cft  qiiafi  domini  vcl  cx  cottadu. 
h  Nonid.ln  a(flionc  fiirti  nonquodintcrcflduplarnrvcl  cjii.idniplaturlcd  vcrumrciprctium. 
Poflduplationcmvciquadrupiacioncniptccupeticur  cciam  idquodinccrefliufimpiura,vc 
Tunc  vcro  pccriii  cancfimulciplicacnr  cum  dominus  agit-nn  min6s,quod  interefl  muJriplicatur. 

i  ^ModiKrrreff.  1  cgcpcnulc.th.  ( i.ca.Sc  tfS.  i.&  inucnics  ctiim  in  a-ilioncfurtiquod  intcrcft 
duplan  vel  quadruplai  1,  Iicut  &  condidlione furtiuapetitur  quod incerclf  , fcmcl  puta.  &  quxcc 
cir.io.cap.  1  o  Quid  cft  idtur  quod  ait  hoc  loco  quod  ihkereft  tiondaplaci?Sc»brio.Miriccsfic  Ipe-, 
cics  etus  quod  intcrcfl.aliud  cjttnJ  ncccirariodcbcclucrari  dominus,quod<]Ucrciincft&nonno» 
diecxiftit,fedinfuturumfeponitui,vtcumfecuusmcushecesfaiptuscn.  Hocfemperdaplatar» 
^cut&tUuddequoa.chema.tf8.cap.  Ciim'vCTO»fing^c«mqaishiabccdignamio4Hitcoram«8e 
ncccnit.uis  tcmporcfirpluris,fifubripiatur,hocquod  plus  efl vcnicc  qoidcih in COndlAkMieni 
iwciuajU.cctcrumadUuucfurtinondupbbitucveiquadcuplabitur. 

k  Sedvermmr0$pretkm.fiim  quid  li  equnsfiibrepcnsfitcaiaspretlnmerataiireomm  4o.'qui 
tanica.'7    .U15  obIi^j,.itusfljilTct,principi  pUis  dominoprofuilTct? 

1  Sie«Hdemm4tioiu/ temftre.Etumli  coodemaarioniacempoceresfuttiuanoniicinrerumna» 
tara,nihUominascondemnario  fit,ficuc  8eii  dccerior  resfit,Qonadhocc^asledadiUiidqao  fht" 
tum  fidum  cfl  xflimatisne  facla.  Scd  ctfi  pofl  futtum  res  pretionor fiar,icaindnmll«nctetcfti 
mauonemiCoadenuiatio  fiec»aiua  Sc  nunc  vidctur  rei  furtum  fieri. 

im  j'«H»/»rf».Qaidenim6iUoccmporevxiiibantfcrui  dccemaarei8»hoCTetoao.Tatooiiaif 
quxre  cft.  I  o.cap.  1 3.th.i  .&  lib.  ii.tit.tf.cap.^.Scibi  Stephaniadiiotaiioiiem* 
n  Siijmdpecttdft  terreat.  Vt  fi  oftcnfij  panno  fubro  fugauerit  pecus. 
o  SitjHidemdoUfeat.  Vtforccprctiumipfccumlatronibuspartiatut. 
p  5(//t<></9/«.FottelnfuscaufaignaraiisiniiUitaccektr0nes. 
q  l.icdiff.i  non  ttneatHr.\-\ix{\,  fcd  rcrum  amotarum.quxrcIib.a8.cic.t.cap.l.&li 
r  i/t/<Mm</f/.Fihusfamiliasnon  habcnscaftrcnfcpccuiiura. 

r  NoittttietHrfttrti.\\tct.ti\m  vidcturfilhispacrifartamhcete  etlamfi6tial;qttiaqaodaiBiBO 

do  fua  f urstui  .Scd  in  rcm  vcl  codicVionc. 

t  SedJiferHum  Quera  habuitin  caftfcnfi  pcculio. 

V  C<4/fir«*/}^«vii>i^«»r.Quxrelib.io.rit.).cap.ii.&jrteoD  adnotationem. 

X  7"(Wrtirrt/.'f/(4i:?/<»»r.Hxiftimo vtilem  fiirti  hic diccrc  lurifcnrulnim irtiioncm in fa(f^ani,qu; 
id  tantii  quod  intcrcft  pccfcquitur,ideft  quodiatis  cfl.Quxre  Iib.a8.tit.a.cap.t{.&Ub.7.rit.8.cap. 
t<i  aciMThalcfaiidnotadotteBi» 
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2  TMr^Mw.  Nom  n^ImshabonscinrcnrcpeciifitimfanamfinaitpMti^^ 
icmadioncrafarti,cum  pollii  lAtistacere. 

z  BffuUtnsexMro.  Si  m  agro  Hc  fulphurb mctallam ilteci condaAo>0CvcQiensaIiquis  indeef- 
fodi.ir  .iiifcrit  iiiTphuc  cum  codominus  a|;icfurti,colomisaaceai  coodttdiaftioncconieqattar 
tc  id  iibi  ptxtlciut  quod  adsonefurii  conicquutus  cll. 

a  QidoiifHtnt.Qm» etli coionus agcrct.quod  ferrec,cedeFetlacto eios,vt ltb.ao.tic.i.e. ff.Igitnr 
lc  ciiin  noniplccoluiiu5,fcddominus  agic  aliouidconfequicur  abco  quifulphurcxagrofubri- 
tmit  qocm  alccri  locauicid  lucrito  rcddic  colono  qui  6c  uctccdcm  conueotam  ibluit.Nota  huAi- 
bascxagroiiibteptis  velquarcaliaquzvicemftadunmob^^ineat,  ftcolonain  &doinjnumh«- 
bcrcadioaemfuni.&quzrc  ci^.ch  vlc. 

b  I>0tiwiMr/M«y«7«vfiMr.Pcoiiibicpcofd^ 
nem.&hutus  tic.c.8f.ch.ik 

c  Colono  refiitMit.  Ne  plus mcrcedc  lucrctur  dottitnUs. 

i.  PehendHmddUmmefl.Qaxzc  c.  1 4.th.f .&  i.&  cap.  1 2. 

c  Haiem  fnrti AnuMem.lneam  qui  remcommiflamfiliovclfcruoabdulit. 

f  Soluendo  efi.Et  mota  adlionc  furc  i  fatis&dhici  ianc  iis  qot  vefttmenufilio  vdietao  nadiderSt. 

g  Emitrem fHrtiHJm.  Ignorans  afurc. 

h  Furtiiultonem habet.  Noii  quod  pcriculociusrcs fit,  fcd quia doinnii  viccra obtinec  & quia 
brfus  cf>.  naro  fi  ptccii  d.unnum  non  faciat,ltimhabetaQionein,vc  C»7i.th.x.C7  f . 

i  Si  f:l<gHariMm.  Vcndcntcm  llligincm. 

k  'j^minemeoMCfperit.  Fingcns  apud  hligtiariura  fc  filiura  aut  fcruum  meum  cllc- 
1  5r4<y7//{M4r*MriQuianontnihi(cd  libililignarius  ncgotiiimgeffit.^lHeceiic>l4«C.t. 

ni  Q^nidetinebuur.  Vt  fiigitiuusin  c.iarrcvcl  cu(lodia. 

n  SinrlideiHlJorihtu.  Vt  licredcntcsleruum  eius  cHecidedcrinticrunmroettm. 

b  ^»Ai:rwfmr/wrf».Quxrclib,io.tit. j  c.-y.ih.o. 

p  fltm  !ii  ceJ  int  ttEiiones.  Scrui  corrupti  v^:  dc  pla^i.iriis  vcl  dc  BdciulTione. 

«I  PUg*<tnHiefl.  Habco&ipfcai^ionc  lcruicorrupci&accufationeexlegcFabiadcplagialiis» 

r  /r4rMe/«r/^ri.  Qu«tetit.^c.a7.th.t4.&4T.th.vlt.circafinenu 

f  /fuOeoddionemfurtt.}  loccll,  is  q:n  ^zn  Fnrri  xflimat  pa-natn  non^iuntieratfiictitcinporc, 
nondumcxrc  mca  vUoopcrcfactu.icd  qu.iiui  nuuc  cli;  opcrctadlo.Isaatem  quii^condidlione 
funiua,xftimationem  pctfcquicarceiquandecatQondnmiOpereftAa  AcquxFctic.  i.ci  ).&ibi 
/\:ttit]uum  &  c^.th.vlc. 

t  Stfenuu. Silcruus  volenspccuniara raucuaiicum  ci  fidcs  nonhabcrecur  affiimauic  (e  iibe- 
ram  eirevtcrederetur,nonfecitfarniin.qaiaQihil  aJiud  quaro  idooeam  le  debitorem  elle  affic- 
iiuuic.&  ica  filiusfam.  fifiaxciitlepanmn£eftvtiibiproiiiptiwpecaniaccedlBcacnrjQiiinm 
iurtumaonfacic. 

u  NoHttHetMirfierti,  Sed  domtnas  vdpater  depecttliaqaod  fi  non  fit  pecaliurojlerausqttidem 

verbcr,-icur.filius  .aKfmfiiiiurisfacluscrcdicori  tcr.ctur. 

X  7Vi>cru«N^//Mm.  Videlicctaeduoreeamconiumcntcbonafide.namiicxteCk  ncuceclibc- 
ratttr,(ed  eam  vindico  aAionein  rem,  cumnon  fic  dominiam  transhcamtQacdpiemcm  cttra  vo« 
liincatcm  dvimim  ((^iut.c  pccun.ix-.mca  cr.iin  vouintashxcfutc,mcoiiointnep6CUiiiamdaficredi- 
(oci&meilbcrari  ohligationc  Dcbocl^ciib.i6.til.f.Ci7. 

y  Aiti«iirit0>i/4»r.Hocc(V,nonteneturinpreitum&dupIumpretiijicc  eniro  precium  ihbif- 
pilit.Scd  quanci  cracrcsfurciuacondemnatur.quxrec48.th.vIc. 

z  ^/2y»/w,NecenimiauiccmiIbiadquiruntcxipcdahdehAooccasadioQcs.q^ 
hcf  }.tb.if. 

a  /f«^r/)»m4^/0»CTiv.£chacnqaidcon]lequatur,idinfocictatcmconIerc. 

h  Neefneverfn. Neqi nudo fermonc,  vt  (\ quis dicat  fc  futari,ncq;  fcripto, vt  (1  fcribat f^furari^ 
vidctuc turtum  commitci.Obtinec  enini apud  nos Hnc contrcdatioucrci furtum non  ficri. Vndc» 
&opemfcTte&coiiiIliumdacefaciendifurcinncnocetcumrcscontrc£latac(l. 

c  rwffcnocr^  Vr&lib.i.cic..r.c.n-3itnonnocececonfiUumniii&fa&umieqna)cur. 

d  QHfnfinMf».  Quxrelib. I  c.tit.  i.c.(.chi.i. 

e  TeHetHrmdnplMm.CyTilhxiSc  1  n dex,tenetarfiicti)fin minuMw fiftain» 

f  hfimplMm.  Damni.lxfus  cnnn  cftequus. 

g  AluorapondtrA.  Quxrchb.  10  tit.j.c.^.&c.iS.th.j. 

h  Vtfup-  rHuumcumcmptorepartirctur. 

i  5*^»cffr//.i.^,rrehb.  <  ^.tit.S  c  }  i.&  4 1 •  ?c  rit. 41  c. ;  i .t!i.i.& tic.  1  i.c. ff.th.i. 
k.  £r  emptor.  bmptorvideUcct  fciens 6c  pacitccns  dcparcc cum  cu  qui  lubiicic  maioCa  pondetft 
fecundumdiiHndlionemprxcedentisch.Aliaeft  (pedes4.c.}.tic.io  hb. 
1  FHrtiaFttone  tenentHr.  Nec  cnim  vidccur  ex  vcMancace  vcndicocisaccipere,  «Seinetin  podece; 
m  .Sii^Nonlcfuus  qu.Trctit.(;.c.i  I. 

n  Sittmod  msrgaritarMm.  Si margaritx  in  litlo  vindzHc  'caceiue  vice  compoficz  iubripiantui» 

ntTmcrnm  cnrum  diccrc  dcbcc  qui  dc  cis  agic  furti.  nam  & vino  fubrcpto.necclTc  efl  dici  quot  aiO- 
phorx  fubrcptx  fint.Scd  ccfi  vafa  fubrcpta  iint  quaiiacunque,eorum  numecum  dici  oportct. 

o  £r^a«^i<r«ff'.Idellremicratveltraniigac(crims.NocadepecuIiaribinaftionibuslm 
fctr.iii(igcrc  licctdominiscorumadioncsadquirantur. 

p  /^0«  doHMtiont4  cdiif4,S<:d  vt  fone  hocin  dcbicum  compucetuc. 


iio  Dcfiirto. 

7.&  lib.  1 9. .5«:  cit.  1  .c.  1 8.th.vlt.&  lib.  1  S.tir.^.c.j.th.i  x,Sc  lib.tf  4it.}.C.i. 

r  iWf»«fiM».Namucecdoiiiino«dqiilrttiiradiof«rtJ,t^^  adta 

r  SedferfttfHMMntrei/u*. In rcm  l«ioQe  natn aflioncfurti cum libcrauit  ialiurandum,qao(l 
habet  Dcum  vl(orcm.Qajcteiib.ft«ktic*  ][.  cap.  1  j«  tli.  j.dc  in  eofccuadamadiiocatioaem  &  cap. 
xi.th.  7. 

^  Sifiinmb0*s.Si  qut^fermni  mcMl  hecedem  ab  aliquo  fcriptum  fubripiat Jicrcditacis  eciani 
prerium  petitur  {i  (enium  ineam  roori  contingat  ante  aditam  iuuu  mco  Iiecedicatem.  Condi^o 

quoquc  poft  mortem  (crui  quod  ratione  hcrcditatis  mtercA  perfequitur. 
X  Prctium hfreJttatif.  Quzrc  tit.  ) .  cap^        f  o.  th.a. 

y  'H^n^iitHrfttrti,  Nequeabhtted^^i^aiadittitttiiisnoncibnequeale^itaciOtqiiianiliild 

lubreptumeA. 

z  7r0i^r«r0»<^(>r0ff^Hoceft;a£caWeditace  Selegaticondtcione  |Mttdeme^qacretic.to, 

cap  14,  iS;  1 1.  &  I  o.  ch.  1.  ^fincm  10. 

a  i  untt  tJhmMMr.T Anmm  rxiflimarur  nucrcnchcredis  rationc  Aatulibcri  vclrcilub  (.undi- 
Ctonelegat±.(&cdaturxflimatiohcrcdi  quafiadhucdomino. 

b  QnMitivendi poieff.  Nnm  priulquam  exiftat  conditio  Icg.iti  vclhbcrtatb,  ad  hcrcdcm  iurc 
donuniipcrtincc^adco  vr  poilu  llatuUbcrum&remfiibcoQditionelegataravcndcre.  Venditau- 
temn6niuftopcetio,(cd  quanri  rc>lec'«numdequaamlMgiciir;vchicde  condicione  legati  ancU- 
bcrtaris  ambigitur,exticura  Cit  nccnc. 

c  TeaetHrtHfiMdriahm.  Vibonorumraptorum,&tollicuradiofurtincut  &  lipriusadlum 
iicfiirtitCollitnritidaprasAioBoBisraptis  &qa«tecic.t7.ct. 

pAVL.Siitiiiiiixcatt&iani2amciiainefiregero»&  ingreffialiirestiias  Lfi^iapc* 
(ubripueiiht^  nonceneorfiirti.  namddida  exvolttntate  &  propofito 
delinquentis  difHnguontur  '.f Si  abs  te  rem  commodato accepi^^uam  §■  u 
feruustuosfubripiat^egoaduerfmteadionemfu^  tuaduerfus  me  a- 
dtioneincdmmo<latiSabes.Sed  (iremittas  mihi  commodati  adione^ 
vel  mihi  reddas  qUod^cooie^iltusiuen^  ^  adtib  &rcL  Quod 

fi  feruus  meus  remmihicommodatam  (tibtipiat^  honfurci,  fed  como- 
dad*  tahtum  ai^bheteneor.'Qiu  alieha  hegibtia  adminflba^  fi  culpa  e- 
ius  '  res  perieiit^non  habet*  a^onem^fiuti.  At  nifi  eamddmintts  cedac^ 
non  damnatur  adione  n^otiorum  geftorum  Idem  &  in  eo  quipro  tu- 
torenegociageric,&  incucorequi  cotutoribus  raci{cledic,&  aominilfa»" 
tionem  cocam  fufcepicSi  rem  meam  tibi  ab  alio  donacam  ilibripiam, 
iiabesinmefurtia^onemfipotiiiftitretecionc  vci  ob  impcnfas  ea  vin- 
dicata  S  vt  ii  Ikuus  erac  6c  eum  defendiltinoxaliiudicio '  velcircax* 
grum  fumptus  fecifli. 

Gai.  Etcreditor^tquipignore  vcicur  iSccommodatariuS  quialiirem  tQpr. 
/ibicommodatamcommodaCx&quiideoremamouetvtdonet aiteri^  ^^'^' 
furci  a^ione  tenentur.videncur  enim  lucrari  dum  ex  alieno  largiuntur, 
&  accipientem  debicorembeneficii  faciunc.f Pcrnafbluta/aiua  rei  fur>  S*^ 
ciuxvindicacio^ac re furciuaibIucaialua'eftadiofurtiihdupium.f QU;  5.4. 
fcicns  ferramencum    dcdic  adfiircum  faciendum,  licec  nullumeius 
con(ilium  inceruenerit»,fLirti  tcnctur.  ^  Ec  tucor  qui  tucclam  geric  °  &  $.vir. 
cunitor  tranfigehtespcum  fure  extingininr  furti  adlioncm.^Furcm^^no-  ^o. 
clurnuni  extraciuitacemlicct '  occiderc  cnani  fi  milcs  lit,in  ciuicace  au- 
tcmnonlicctocciderefialicereftuo;crcpericuluniocciforpotuit.  Diur- 
numvcrononlicetoccidercnifitclumferat.  Tcli  appciiatione  ligmfi- 
cancuromnia'qux'nocent.In  vtroq-,*  autem  idoportet  cum  clamore 
Ceftificari.  Fures  no(flurni  grauius  cocrccnturvfquead  damnationcm 
inopus  publicuni  .ui  rcmpus.  Idem &:infuribusbalncarns.  Sediifures 
vei  cfliactoi;cs  veiiis  fimiiestcloic  defendanc^  ccii  neminem  percu/Ie- 

rint> 
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'rihtylbUmiies  in  metallam  damnantur,honefl:i6rw  rclegantiir.  Qui  ail- 
'temincenliu  flirtum  facic,(i  manifeflusfiirefty  inquadruplum  tenetuh 
nnecmatiifeftuSjinduplum.  Ecfmepericuloocaclicqiiisqualeihcun-: 
<|ucfcrrumfcrentem,&  quifiirem  occi(iit,clum  timet  fibi,  ndpttnitur^ 

nificUmpofTcteum  rctinere,occiclit.hic  enimlegedericariis  tenetur. 

If  5»       Vlp.  Crcditor  "^qui  rem  fibi  pigncracam  aufcrt«,fijn:um  rtonfacir. 
tftf.inpr-      IvL.  Intcrdumfiirquinondumpoenam  inniliteiiifdcmrcinominc 
tcnctur  aha  adionc  turti,vt  fi  rcm  ad  dominum  rcuerlam^,rurfus  fubri- 
piaccidcmvelcicuiis  vcndideritauccommodaueric.  Scd  ctfipcrfona 

fi.  dominimutctur%  aliapacnaobligatur.  ^SiquisfuremMeducat^^ad 
pra'k'cl.  vigiium^velprifidem, &  eodamnatorccipiarrcm  furtnuim 
vehimplum,velcumcoaliudquid,cxtinguiturav!l:iofurti.  ^Siexpc- 

§.).  culio '•resfubrcptaredcatadferuum,  ioluicurvitiumfurti.  ^  Siieruus 
cxfnopeculio  rem  fubripiat,  nifi  aliicamtradiderit,  furtumnonfacit. 

5.4.  ^  f  ucori^ai cucelamadminiilraccumfuretranfigcrcpoteft.  &:firesiil 
cius  poteltatcm  rcdicric  %  dchnic  efle  furtiua.  quia  domini  locum 
obtinct .  eadem  &  de  curatore  furiofi,  qui  &c  dominium  transfert  ^  rc- 
rum  tlinoli.  Tutoraut  curacor  nominc  corum  rem  furtiuam  vindicant. 

|.vlt.  ^  Siduofcrui  tui  argentum  &  vcftem  mcam  fubripucrint,  &:  aiccrius 
nomnic  tecum  deveilc  actumfucric,  rcdle  «alccrius  nommeagamdc 
argenco. 

Ij7.  Af  Ric.  Non  ob  id  folum  quod  eftoderit  quis  crctam  ex  agro  meo, 
fiircitcnctur,lcJc|uodcamabltulcrit.  ' 

L  j  8.  Vl  pi  A  N .  Si  fihofam.  furtum  faclum  fit  rci  fua:  Vcl  hbi  locata:,  patcrf. 
fadus 'rcdcagct. 

i  I D  E  M.  Si is qui mihiremcomfnodatiit  cam  fubripiat ,  non  tcnc- 

turi^furti.fcdegosi^oniecommodatiliberor,  nifi  ob  impcnfasnccel- 
forio  in  ^am  rem  fa^as  vtilior  inihi  fuic  retcntio.  tunc  enim  adio  furci 
compctit. 

l.fTo.  Afr  r  c.  Ancilla '  mca  fugitiua  &  fci^iam  &  partum  vidctur  furari. 
Itfi.inpr.  Id  EM.Si  vni  cx  dominis  communis  ieruus  furtum  fcccrit,neccircha- 
hct "  alius  vcl  pai  tcm  krui  cedere  ci  cui  furtu£i6lum  eft,  vel  damnum* 
prxflarc.  &  cum  is  cui  furtumfaclumaon  ert,  partcmfuamalicnauici 
fUrtinommccmptortcnctur.  quia.  noxaieruicaputeius  lct|uitur.  mor- 
tuo autem  leruo,  is  cui  iui tuin  ra^tum  ell,in  damno  vcrlatur  Quod  fi 
fi.&t.  liberfiatP,  cumeoagi  potell  ficutncclimcusfui^ret.  CSiicruuspigne-  • 
ratus  quivein  caularedhibitionis  ell,  furtumfaciat  ^  creditori  vel  em- 
ptori,  neccflc  habet  dcbitor  *  &  vcnditor»  autdamnum  refarcire  aut  (er- 
uum  rchnqucrc  ei  cuifurtur^ccit,  f  nififcieriteumfiirem  effe.  quia 

$•4*   tunc  omnimodo  damnum  pneftaL^)*  Idem  &  delocacore'  aut  commo" 
ff.tf.6e7  dacoreieruL  f  h  aucem  quidcpofiiic  •  vel<}uimandanic^  mihivtcer* 
tum  ci  (eruum  emerem ,  omniMbdb  *  damnuni  ptaeftac  mihi  fi  is 
ntfihi  &rcam  fecerit,  nifi      canlam  pratbuero.>  commiccens  ei  res 

|.i  Quaisdominusnoncommimlec  f  Siiniocatione*aehconueticiic*ve 
frudus*mihipignorie(Ienc  &tueosceperisvelveiLdiaeris  ^pendences» 

|vk.  i8cempcoreosce[»eriCjlocuseftadiomiurci.  ^Si|^eo^mmani 
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cft  fub  conditionefi  la  dederic  furcum  faciente ,  noxaUiudicio  heies 
conueniatur  &  pendepteiudicio  hcredi  manuniiinis  dct  lo.  <|Uf  dare 

iuflus  eftjfiquidem  expeculio-^dedic/nbncogimrcapraeftareagcntino- 

xali  iudicio.  Sedfi  aUundc  eapra:fl:abit,  quia  fi  antc  Jationcm  *  pecunix 
noxa:  deditus  fcruus  fuiflct,non  hcrcdii  jed  ci cui dcditus  eflfet^^jdaturus 
fiiiflct  cam  pccu  niam  quam  c6nditiohis  implendjecauiadareiuftuseil. 

MARc.Qui^tugicnrimonllraciccrnoneftfur.  ^*.**, 
EivsDEM.  Non pocdl^^pr^ies.  dficcre  vcfurci  damnacus  non  fic  m-  j^^^^ 
famis.. 

a  Z>t/2ni^»/i»r.NocapuIcbram  regulam^delidla  ex  afTe^ionc  dciiiiquentis  difttngui-  Sc  ^u^ r« 
lika.cic.}icap.ff). 

b  EnaHe/iit.  Quia  nihil  mea amplius intercft,rem  fubripi. 

c  ^<i^c««raM^f.ProptereaquoidnoncommitcicucfurcumintcriBc&rcruummcum,i(avcha 
beammeiuifttniaaionemvdc6adiAidtiem.'tu\nqtiodlKraosmeiis^ 

&idco  commodatidiinrixatrencor 

.  d  iS*^«^4«w.At5.ch.t4.capdcdicadlioncmcdparemamictcncLauzrc&cafl^ 

'« i^Mfcr.NamveIhnmdothinasrenmiadiiiiniifaadoncmha^  ' 
'gotiorumgcflorum  comp-[ic  .ulio  fnr[i,nonexpiifecedeiiti:velratambobJiabcc»detniicqoea* 
adraodampeneca^ctc«rcaiicaarubcipta/  . 

f  jtBuHemfMm.  Necdnmenimciraftarandominasrttamladacadmimftrationem.liclooaal 
habaatadlioncgotiorumgcftonim  ,  cui  firatam  non  faci.it  adminiftr  tionem  ,  lucus  non  erit. 
Idcm  icixi'^  oui  (e^uuntur,qui  ex  mandaco  vcircntentiadomioorum  nraotia  non  |crunc.&  vo- 
roqaeadai9dQfiraiardpienradion€,di£hirfi>l^ 

tcdotninbrupr^fuctunt,nul!amcisc(rca(ftioncm,aiiasqincgotioromdcfol»mtisilW  ' 

£«MMiiMkId^ceimev^  . 
■  iyr«x»ftMdii(wJdcft,conaciitmnoxaUtcf  noodedi^ 

k  Et creiktr.Si  pignorc creditor  vtatut ,furtum  comraittit.Scd  &  fi quis  quod  a  mc commoda 
Co  accepi^ilii  commtxiaueciCyfunum  conunitticAZ  his  igicac  iacis  apparet  furcom  fieri.eciamfi  qail 
▼fiim  ralom  aUenas^rei  in  (anm  iacram  conuienar.  ncc  tndnere  «racm  debec  qaaii  nibil  hic  f ni  ladi  \ 
caufafadat  Spcdescnimlucri  cfl  cx  alicnolargiri&bcnchdidcbirotcm  faccrc  cuquibenefida 
acdpic.vnde&  dideo(|uisccmrubripiac  vcdi>necalteri,furti  ccnecur.No(anoviim{,eattslacti« 

'm '  QmifcieHsfnrtmfHtmmM  c  lH:  r  m  v  cl  alia  fcrtca  inftmmcatl*  •. 
n  /iirmMwmr.Licecuiiepnadpaliccriuhill^^  . 
'o  QHitMel*img9rkrn6ltM^£l^ 
indifttndle,ih  omnib.iuuents  cauHs  tutor  &  curacorreiftc  tianfig|nnt!ficfiM*Scdfi(WClcoanleit* 
bator  taactiis,&hoc  probecur.habct  rcHitutioncm  in  ititegtam* 
^'%ir^4itf#AQuipupiUivcladoiefcentisresabftulitt 
q  iWMi>iM£lf«riwm.QiJxredc.^cap.j.le4.h^^ 

r  Licet oceidere  Qurrctit.59.cap.  1 7,Cuiusinitium,QuiaggrclTorcmoccidit. 
T  StguUicimtMr.W t\mx  fcrrum,ljgna,lapide(>&gencralitcc  ^uxcun^ue  uocondicaaiababetttic» 
Qumlik  a.rira.cap.a|  )^aA:£iiiisliikdc.it.cap.ii^h.a. 

t  JHvtre^ne.ld  c(l,(ticiuitatenodlurno&  diur.^o.vttit.j.cap  4.&ineoAtiCiquus. 

V  ^«jfefr.  Cum  crcditor  rcm  fibi  pigneratam ajutttCtnoa vtdectic 
mino,neclaxram  fkere,(ed  potius  fuo  pignori  ineiimMr^ 

X  AHftrt.  Non  vi,non  furandi  animo,  fedfuo  iure  audenterjca  vxSiCx  fdret  domintt^fiuaria 
afHd  exiilimacutusQonforct.Iurcpignods.  NamficaincntevtdominiorcidomiDuninrcTuer- 
cat,furd~tenecur.  Qusre  lib.i f .cit- a.cap.  40.  &  (ecundum  illud  hoc incelligatur.velillud  intcUi- 
nnir<ict6uiiAbilibus,boc  demobiIibas»in  quibus  Sc  habcre  locum  adlio  funi  poffit.  &  ponen- 
dum  crcditdrem  hon  (iirand!  animo  rcm ab(tuliire.Legc & In (tit^-^. riri r.ilrniagi« ^ifff^fqw^ \\[^^ 
hociotelligatur,iSchuiu.<ilib.tu.i7.cap.a.th.9.&io.  i. 

y  Rtmerptmi.  At  fi  aiius  furi furcum  fadac,ac  rurios  hillJitbis^idJemiiictiUufia^  fetnelvct^ 
tCOecur.At  dominus  habcbit  m  arhbos  infbliduin  adlionv-m.vt  cap.y^.th.z. 

z  c^SHjMirlJW.  Pone  rem  Ticio  fubrcptara m  domtQiufU  6cii  ccanliiirc,  6c  rutlus  &b  codc  cande 
'  tcrolbbaaAaaa.I>aabasfnctiiMftioliibascene^. 

a  Si^tiUfmrem.  Quifurd» tfaditprzf.vigilutnvelprzndiprouindz,eligerevi5crcdtcurqu4 
rcm  conlequi  poflIc,&  Ci  ibi lis  tcrminata  ,  &  damnatu  hirc rcccpta dl  rcs  furciua, tn  (imphiui  vi- 
dctur aucftio  furti  (ubiaca,  roaximc  fi  non folum rcm  furtiuam  hir reddcreiuiinu  fuerit ,  led  am- 
-vKasaliquidincumiudexconlUtueric.  Sedficfi  oihilaliud  quam  futtluarocemrclhtucrc  lunus 
tucrir,  &  hoc  ipfo  quodinpcnculummjiorisptsiUifludctUl&iiatfttCadiniSpiCcE  V^tim,vel 
pra:iidi,  vidccuc &1U  qusiUoiuitiuaiiiaUa. 
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b  Dedne^t.  K.^rrt  r,m(\\\ rpontcfuremiradit  prxfidipuiuendum,videeiirpcEiitmcocpendem 
vtceduplt  auc  q  wiai  >ip:  i  cl.^c   ,  £c  caUi^ttoneiDfiuis  {HTopdo  ^iKHfimnnMto  IncKD  pcmacm. 
At  C\  ita  tradidic  ^<s'J\  verbaandiimiioaaUc«raaditaniibn<»videtarfemiicere«^^ 
&  nou  dilUn&iaiictn. 

c  jidfnftQtnft vfiiium.  Qwttt Itbi B)>tiM.cip.i ) .th.S.&; cit  j. aip.8.& hoius  Hbri  tit. f  i  .cap. 
IO.th.vlc.&lflkLtit.a.Cip.iii.cic  i4^&lib.49.tit.4 cap.i^.fic  1 5.Notaquandodatarolarcfurci- 
na  aftio  furti  exTinguatnr,£c  eft  necctririum  hodiein  fcruisdeptehends  &  ad  prxHdes  dedu&ts. 

d  Sitxf«0$U»,'si ics cxpccuUo lctui tubrcpta in poflcffionem ferui rcdicrit,non eilfurtiua,rcd 
fadpicniclasia  pecaKocfle,&  i domino  poflidcti .  Cnm  veco ipfeleraus  rcm  fui  pcculii  fiirandi 
animo  auf  crt ,  c^aandiu  eam  rctinet,rct  condidlio  non  mutatur.ncc  cnim  furciaa6c,cnmdefflin» 
Bon  ab/ir.Scii  li  aliifcruus  tcuitradat.tBncfattuiti£idt,&6trcsfuniua. 

e  ^«i«mf.Lcgelib.f0.dC4.cap.7.th.  4.&ibiAnti(]uiim  dicciucm rcm fubreptam atnCOlnex 
bonis  impubrriinon  alttcrdcfincrccJTcfurriuam.quamfiaddominumrcdicrit,  8cin  cinspote- 
ftatcm.  quwdrcctc  diciarbitrorproptcfcaquodibitutorproponiturfurturafcciflc.  &  vcnlimile 
nonefl,  luritconfultumdicereipurgari  viciuro  iiircillrediericadfurcmnonaddominum.hicigi- 
turdicendum  rcm  fiirri-.um  rcucrfam  adtutorem  idcolibcrari  vitio  furti ,  quod  .ilio^^cnona 
tutore  (ubrcptafic.Turor  aurcm,vtai(  x^.cap.^.tit.^^.hb.iaiisqux  pupillo  profunt,  iocodomiai 
«fl.Quxrebkf  o.tic. } .  cap.4 1  .diiaimen  in  procuratorc  qui  non  obtinct  locumdominL 

f  DcmiHiummtmfir: .  Cum  rcs  corriiitipi porcrt.vcl immobilcm  cum  dccrcto. 

g  KtSetktmunanunt.  iiitnullam  cxjcprioncm  liabcbis  ob  camrcm,quodiamdeve(lca- 
Attmfic 

h  N»n  tiid.  Si  cx.igro  mcn  crcrr  aiifcrcn  J.t  caufi  foucsm  vel^iecamqaisfedilcCi&CTCCMI 
d>llabilct,fur  e(l»non  quia  f  odilfct  crctam,  tcd  quta  abltuljtlet. 

i  JiiMy|f^^w.Mortepatiis&heceicifaAtts.namfidiarationepacerf.^^^^ 
tcil>Ias  cnim  quod  h.rrct pcr{bn.T,  non  trnnsfcrrur  nifi  in  adoptatorcm  &  hercdem. 

k  iVSMMMt«r/«r/^(^tarcmfuamabiluli(.C^zrcUb.i^ 
tb.  vic.Qaxrec8p.i4.th.a.&  cap.  s  4.ch.a.&tk.<.cap.  j^. 
■  i  «/filcttZil«»/4.Quxrctit.<J.cap.i7.^cit.^.5i:  ir  co  addirtorcs. 

.  -ffl  iVitt^iM^.i'cradionccoiaraumdiuidudo,nonpccnoxaleni|&qujtretit.f.up.8.&4i. 
.  n  Veldtmmmfi'*fimt. QoaeceliU>T.tit.i .cap. 5 1 . 

o  A' damna  verfktttr. Et niht! potefl diccrc niit cx ipfo  futto aliquid ad  fbcium  pcrucncrir. 

p  LiiftrJiM.biim  &  fi  ciqui  dominuscfl,iafolidum  fcruDsfurtumfaciacnontcnetur fuitipofl 
lib«rcaccn.qiHecclib.  48.tit.i4.cap.4.6e  lib.a4.dt.r>cap  tf.Etpoccfteriam  d«imiiui$C3cpaw«feg» 
uumcommunem  oh  kirriimcaAigarc.&quxrccap.i7.occittS/lati^pinm« 

q  Fmrtimfiui4r.Similc<iuxtchb.2i.tit.i.Cip.}i, 
.  r  XM«Mr.Per«Aioo«mpH^nesatitiamcontTaiiani. 

f  ftndtter.  Vtcnim acccflioncs&fru«JluscmptorcogicurtcdJcrcvcndirori ionc rcdKibt- 
toria ,  &  fic  venditor  econccario  vd  damnum  fi^ci  dcddctc  debe(  vd  p to  coxa  f etuum  te-^ 
Mnqaece. 

%  P#ii»irfr*.Sitiiilc lib.io tit.T.c.ip.  1  vQiixrcacIib.i^.tiM.cap.i i. 

u  ^«»d«^^(SNir.£xifUmo idcobosomnimodoidquod incerefl ptxiiare»  ouia commodum fb- 
liusdepofitotis&mittdatoclie(l,qaibu58rabimdeittlfidr  tnaffli^onero^ 
iHMniiIe,qoibusresfuascuflodicndasdarcnr,nccfuiccacorum mrns,  vtlxderentur ii  i  quibus 
commodatafcrrcnt  Non  obflac  8,  tliem.  a£.cap  i4.1ib.naroibimaDdatornonniaadauitcertum 
leruuin  cmi,&  ob  id  tenctur  nonomnimodo  in  id  qatxlintef  ei) ,  fed  deftionea  etiam  habct  rc- 
Knqjnendifoui. 

X  CtmmedMtere.  Quxrelib.  1 4.ca. iS.th.  8.&Stcphaniadnotatiooem,&iib.X4.ttt.f  .c 5.finS. 
y  Omntmedt  ddnmmmfrt^M.  Siue  fciat.fiue  ignorct  furem  eum  efle.  &  nota  quomodo  in  pi- 
g(tt>re  8c  venditioaedc  (cieiMM  Ac  ^orantia  tradbat .  In  dcpoflto  vcro  &  mandato  i  ndi Aiode  fi^; 

nefciir,fiuc  i^norct.  eflc  furcm.omnimododamnumprxflarc tcnctutnon  noxxdcdcrc. 

z  St  tn  kcMtonfaort,  Locaui  tibi  agrum ,  vt  fictifblet,eonuenit  inter nos,  vt  f t udlusob  mcrce- 
dcm  pignori  mihi  cirent  fl  eos  frudus  clam  dcportatteiis,8c  aliubi  r  r.infhllectl,furu  tccum  agi  pof 
fc  lulianusaicbar.  Scd fi  pcndentcsadhuc  fruifltis  agri alii  vcndidcns  cmpror  cc  s  dcportaircrit» 
confcqucns  cfl,vt  dicamusfruifbusincidilic  in  viiiumfurti,&  furouos  tien.quandm  cnimfuo  lp> 
tbcnh4erencfrudus,agri  vidcnturefle&in  co  colonam,qaiavoIunta(edominieo5perdpic,d(D* 
mtnum  conim ticti  dicunus.  quod  in propofitafpedcnon c^aedidcoc; ^oacninMacionccoiloni 
ficri  poHuntiCum  ctnptoreos  luo  nominccogatf 

A  CwinnMiilr  Ft  ihandinri  nnm  &  tadte  fradlus  ob  merccd5pignori  fimt.vt  li.  2  f  .ric.  j  .cap.7. 

b  fWfWidilffrrr  SipcndcntcscoscoIojiusvcndidcrir.cjuiacoruraadhucdiMrinusrr.itidcqui 
&faditCamfintparsfundi.dominodatur  acliufurtiiriduplumfblid^frucluum^ltim.irionis.  bcd 
Ccolonus  eos  rondo  fcparaoerit  &  collegcrit ,  qui  pctccptionc  dominus  eotam  fit ,  demino 
fMn>!idatur  adiofiTti.  iioii  indnplum  xftimarionisfruduum  le.i  in  duplitmmcrccdisquodfru-. 
dusobligati  fuccint  ob  mcicedcm «  &:  videacuc  coionus  veodendo  fi uc^us  ,  raerccdis  furtum 
hccTc. 

c  Steo^ulmMnumffns.  'Jrmilibemmfcruumio.darcinfTumflcIibcruefllenoxahiudidoclcfcn- 
dit  bcrcSi&pcndcnce  ludido  datis  1  aiieredi  flatuhber.libcr  fadiiscfl.  Vidcamus  an  no  alitcr  de- 
htvt  bffptlibmr  wriifn        y "*  i«  ■  r>  g»^  aaccpiccbftanlibMonAosidcdeiic  Hwdni» 

'  Rc 
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auzIUo  cutn  elIec,IaliaQasait  interclle  vndepccatiiam  dcdetit^  ii  aliunde  ^aaiti  ex  peculio  it' 
aic,vteaoiheresprxftec.qtltafinonpcndenteittdtcioinMuniii(Iu,f^^  dedttus  fuiflef; 

illtcni  dcdituscfTctin  noXam,  to.dcdifla.Si  vcro  cx  pcCulio  lo.dedir,  quiabzrcdis  fiint  nuinrni 
quos  noxx  dcdico  ieruo  non  pailuru&  lic  b^rcs  cum  { umer  e  ex  pecuho.conua  (latucndum  eft,hoi 
eftn6debefehfredeadoriio.fne(bte.Qgcrelib.ft4.ticax^&ii.48.tte.fx.f  ^.7^.17^1.0^ 

J  £Arpff«/w.QinaciiimcxpecnIiorctuusdeditq«od  h^rediscft,proptcrcaquodmortcdomi- 
Di  manumUlb  Qaao  cumpccuiium  non  i'equitur,ideo  quod  dedic  fcruus  licxpcculio£tii^rcs  noft 
feftinuc. 

c  5"»  anted^tiontm prcunie.Qmi qaodpendct  rton  vidctur cflc.vt  lib. i.tit,  j.c.  1 70.  redc dedfi 
tut.aatc dcdicioncm  veto  cxiilencc  conduionclibcc hc  6c  nen  dcdiciu,  lcd iple iudiciura  iufofit, 
ndt.f  Jiiiuialib.cif.cli.i.&a.Lcgc&  1  ^.c.dafgjem.  a 

f  ^mideJicw  efferNtm  quiciinquc  poll  lcgatam  ei  libcrtatcm  adqtiirii  ieruus,fi  antedaciuneha 
&adquiiicioncm  cotumdcdacurucuifuccumtccict  caci  adquiricquatiia^dcMDiiioperdedi^ 
lioneRitiioiKlameii^ieconditioDelibetcarifc  mccito  ig^af  Ae.im<£ciBm<dliciM«ioB&ik 
tum  fadlum  cf^,  ncm  apud  hircdcm  rtrrancrc.  ^ 

fj^fmgtenii.  Non  dolo  vcl  cius  cclandi  cauia. 
Nmfotejkfrtfesegictft,  NoDpotcftprzfcs  prooi^dc  farridamn4ttdltqiMm.t(ieiiiic»il 
cxiQimacioncm.  Quxrc lib. Li.cic.!.c.ij.ch.7.&ciusqucKlob(Urc videcarlbliicianan|£cfallidi 
lib.cic.f  i.c.ic.ch.5.&lib.49.cic.4.c.i4.i  (.& huiuslib.tic.i.cto.th.i. 

Nekati  vs.  Si*lcgatusmihifcruusfurtumha:recli^fecericantcatli-  1$^ 
tionemhxrcditatis,&eum  vindicaucro  poitaditioncm,  cius  nouiine 
tcneor  adionc  furu,ncc  *  cnim  vidctur  haorcdis  fliiile. 

Vlpiak.  Fur^etiainnmuutoconfiboremdoiniiioreddideric^non  Uf. 
defiic«eflefur.  "  '  . 

PAVL.Debitorvendcnspignus/urtum^committitjfiueidBttadiditLtffJnpc: 
crediton^nucipeaalicertantumo^^aiiitvf  Sim^^  S>.u 
legec'ur*niihi9&  contre^tecur^^jmihi  foticompctit  aoio  furd  non  cdam, 
h^redifiio  nomine.qiiiaquacun^}  rationje  mtttatodominio^domiiio  a- 
^ollitd^mpetit.  f  Si  quis  mulione  dolo  malo  in  ius  vocarit»&  mss^ 
IzinteiimpenexihtyCenetut&nl  f  Scruus  quilblebat  traAare  pecunia  S*^ 
domini  poft  libertatem^exigens  debitum,vd  tutor  po(l  pubectalemce> 
iietur furti.  f Si  mihi Petro  crediniro " c^u  cndam  non  idoneum  qliafi  Per  S<4>' 
trum  rubieceiisj  {iquidemiciuic*  iubie&us,vttiqae  furtiobUgamimttt 
.veto  ne(ciuit »  neuter^  aiftione  fordi»  tu  ^  dpli  nomine  in  hStxm  cene-  * 
hs^  ^  SiftipulatusMctenm,pertenonfienquominttsPctrusleiiiiis  i*"^ 
mihi  dctur  intrakale|idas ,  &  fubti^arar,  nili  *  per  tc  hStaxa  fifc  quomi^ 
nus  mihi  detur>  neque  dc  (tipulatumte  aAionem  habeoi  nequefustiia 
furem.  *'  . 

CELs.Qm  inficiatur"  clcpontum^nonteneturfurti^nin  &:  animum  U7.tapft 
*  lubeateius  habendi  (ibi.^  Sipaenam'promifero,  nifi  darcm  illam  renr,  §,i, 
&  tue<imfubripueiiSjeciampoena'in  adione  furti  xilimatur.  ^  Si  fub>   f .u 
rcpcusieruus'  minor  annorum  vii.'  creuit  apud  furem^adolclcentis  ^  a> 
lUniatioina<fHoncfiirti  Ipcdatiir.hocenimadorivtiUuscil.Si  c|uod  * 
fur  iubripuic,alius  ei  auferat>&  idrurfus  {ubripiat^duo  quidem  furca  f a» . 
cii,fedfui;tiremelduncaxac ccnetur.  ^  Si  ^ruus  furtiuus  fuiifurcumfe- 
cerit,in  dominum^^eius  competitadio  furti.^  Si  feruus*  ineptusfiat^no 
|30tell'cmptor  furti  fibi  hdi  nominc  polVemptioncm  antequam  isred- 
dcrctur   cum  vcnditorc  furti  ^  agcrc.  ^  Coionus  *  c:|ui  iiuplcto  tcmporc  ^^^^ 
conducVionisinuito  dominofructus  pcrcipit,  tcneturfurti.  Sed  &  fur 
confumens  rcm  furtiuam,  repcricione  tcnctur. 

MARC.Rcihercditariar^^furtumnonhtjnififbjrtc^idc^m^^oaliifu-  UIL 
crit  commodata  vcl^igneiaca* 

Sc^vo- 
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it$k  A  ■  SciftydfcA»      ili.caialaus  vrum&u^umliabiient  inliifiMiiiii'^ ^ 

jSiitumcornmittitur^cornpctit^hcredi,   .  " 

Ljuktft.     I  A.VOL  E  N.  Si  cum  commoda8ftlio°furti  adum  fit,  commo(htl 
ji£lio'extinguitur.  Siveroaclumfit  commcjdati  '^,  a<^tioni  fiirti  obii- 

frf.  citttr'«secpcio.  f  Quiexi{limac*icheicdtmcfle,licctvrucapiat,  adi-^ 
oncm  tamen  fiini  nenjbabct  qqiaiDitjd  quod  interefl  datun  IntcFf 
cft  autem  exus  qui  damnum  patitur ,  nbn  eius  quilucrum  hon  factc 

In-  M  o  D  £  s  Si  hbellos  * compofileroqiuficosdtturusofficio,^  ne^ 
dedero ,  fed  cos  aUus  clam  auKiens  f ccitacit  pfo  mbuiiali »  tcnetutf 
lbrti\"-  •  ; 

Ij^  . . :  1  A^voi^Crcditor *  vendcns  pignus antc <hem  vel  (inc  conuentionei 
tencturfurtii  '  • 

'    SI  anciliam '  boni  fi(ic  cmpcnm  fubripuerit  quis ,  &  crnptori  ih  du^ 
f^xm  *  eius  (juod  intetcil  *  cciaetar ,  &  doxniiio  in  duplum  prccii 
I  cius. 

.  l9f.       PoMP.  Si  quis  fc  procaratQremellcfimulamcfFcccritvtfibivelcui 
m  c  i\  c  1  c :  ^  111  i  t  adpcomitcerc^non  tcnqtutfuici.t^uia  no  c£t  corpus '  quod 

concrcctiCQm  fiti 

|7#.  ,  iDEM.Si quis rc dcpofit.t vclcommotiata alitet vtatiir,cxiiHmans  no 
inuico  doi"nino{eidfacerc,ncc  furtinccdcporititcnetur.Incommoda- 
tiautcmadioneculpam  ^  cjua:rimus,id  cll,an  *non  clcbucrit  cxiilimare 

!•»•'    id  Mominum  pcrmittcrc^  Fur  altcro  fubripicntc  (ibi  rcm  furriuam,  no 
•  habct  f  cumeo  adliioncmturti'',  etiamddominusnoncxcet,  ncccx':^- 
'  turusfit.Habct  igitur  dominus  in  vtrunquc  adioncm  furti&:  condi-  ' 
dionem  furtiuain,  nec  lice  aduerfus  vnuiu  conceilaca' e:^unguicut 
adtioaJucrfus  alium.  *  ' 

tjjt  iDEM.C^ifaccumhabentem  pccuniamfubripit,  ficcictiamuorai- 
nc  fiirti  tcncturjicet  non  habucnt  animum  fubripicndi  eius. 

Ijtt  P  AvL.Qni  rcm  inipiciendamacccpit ''^fipcriculum  cum  Ipedec^ha'» 
betfurtiadionem.  '  " 

Ijp.  Idem.  Sidcbicoripignusfubripuic^quoda^onefurcifbluic>.nonre- 
cipit  >  , 

a  A  Tinoiierevte/aiTttoieriialiSdotm 

adlitavcro  hcrcdir.itc  Scius  ftarimlcgatumagnouir, T itiusciimcofurciagrt.qui.i  nci]'!c  tuncctim 
facetCcfuhttito.du$fuic.&licetqiiiscxi(limct|itietuuseireccrpciit  ciuscoiR  tccccat,  coUI 
■ateiieiMfirtiUvtiricfiaBenahis  (it  po(ntCtitneo«g|,liic«tnicfittec|H>fta4!itattiheredftatemTt- 
tiiradv$c(l.quiacaqaaticganturqu2rcdtaviaitcflatorcin  Icear.irinm  traafeunt  in  mediQhe- 
niii  fuifTc  ndh  crcdudtur.  Nota  iegau  tuHk  videti  iiccedis  h£U  ae  ituninio  quidem  (cntpocci 
ctiamnipleeisearcftitueiir.  *   .  '  * 

'  c  ^rmiiv«MiiA».Q]ijctelib»ititttf.ct^9^^ 

.«:ca^.7o.  ^ 
<l  f«»".Quxrec.48.&TT.th.i.&rit.iT.ci.(Si:tit  io.t.i'7. 

<?  A'<mii^^/>rj'/f.  Sc;^  rciicnirin  dup!um..At  in  a(fl:onc  McTuscaurafifimplumvIrroprrft^^  . 
jnrnaextinguitur.ncc  cnim<iep(£n3c(lpropri3a6lio,<>cip<cna:rcsincft,vclib.io.tit.z.c.i3.tla.lf^ 
f  Aiyr«Mr«mOTfrr^.Q2!alltomattinetadiush)rpothec«;  :  «  • 

a  Siu«idtr»dtdtt,QQ9tc€A9x\\.i.ichh.i\.x.\x.i.iC}.ic  i,€.  / 
n  5i>r/^ir<e«f7.  Si  is  ctii  resfubrepta  cfteamdumdctinctdrifbreicgaucrttmibi  quar^ 
|)tiAe.i  fur  rem  conttc^r,aii  tetaeaKtertaflu  aAi6iiefacti'6ei«Cttiidii^'(^bioem<eorehriam  pl*^ 
tuit  mihi fbli aifHoncm  fnrri  L  ompcrerc, &hcrcdemfuo  nominr  hnnciftioncm  non habcre.quiil'* 
1] quacun^uecationedomioium ccituctiiuc  mutacum  iit(  conltacooaadominocoropccerefttctf*  . 
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u6         '  '  Defurto. 

l  Le£etiirmihi,Ahaoc\iifun\imfA£kumc(L  , 

k  £/ <Mrrr^«r«r. Querc ca. I  i.ttr.ic.&cap.f7.propriacminvalamKeidah'dia\i^^  .f^J 
li.tap.io.tit. 

1  y1£ls9fmrti.l^on  condt Aio fuf tiua.& quxrc  lir.  t o.ca.  i  c.th.{.Sc cap.ii  Natn  aftio furtt  datur 
cutlibct  cuiusintcrcR,&ideolegatariodatur.Condi6^io  furtrua(bli  domii^ct  <kitut  coolegua-  -'•^ 
iiononduinfa(flodomino,rcnondumapprchen(a. 

m  5i^MM»>«/iaMrnr.Malaanimideflinationc,iiocc(l, vtcolitioperaredanteperirencmuUr.  ''*' 

li  CreMturc.Vcl  dcpoftturo  quah  idoneo.  Poncmc  in  cum  inquifiide.^c  idoncu  eu  repenifle.' 
.  o  5f  ^«<^w)c<Vir.Namnrciuit,apparctcos  voIiiiircintcrrcdiuidcrcpccuniaDti  &cumambo 
acccpcrintifartum  ficiunt.  Scd  fi  ignor  <uit  is  <.]ui  acccpit  rQlus  neuter  fur  efl,  ille^uiajgiiorauic, 
hic quia non Accepir.Igitur quia doiu fccit,  quialiumlubiccir.in/iiAumrenetur.        '  ■  - 

o  Mcfrandart&dcdpi.  f  ••  r_-  ,-, 

p  Neutcr.  Cumcnimprincipalitcxfurtumnonfit^nccisqui^^iecicaliq^cmcuLcrcdcraur, 
fuitumcommittit.  *'  "      .'  ,.  * 

'  q  TmdolintmiHc.  Qnrrelib.io.tir.^.cap. 7.th.vlf.  i  ;  , 

r  Infdllnmttnerts.  Vidclicct  poft  bicnniumaiflionisdedolo,teneturperpctaoia  /a&uiQ,vet 
fingc  tjlcmcllcperfbnam,vt3etcum  cafurri  nonpolUr,vclbi9nniumprxtcctifle. 

(  Si  ffipuUtw.Si  Aiputatus  derclmi.pcr  tenonncrtquomihusmihi  ErosrcniusderurinrraKa-*  .^i-J 
,  leodaslUas .quauii mcainiciilt  cuat  no  lubtipi ,  cutn  fubrcpto  co  non  rcif^e  (Im  aducrfus  ce a^u-* 
ruscx  flipuLitu,amci}  ninpcr  tefiat  quotniBiu  mihi  dccur  ferj^us  ,  non  habco  in  cc  adUonem 
furti.  '  ;  I    '  ,    ?       II ' 

t  T^i/iferte.M  c(l; linondum  vecerint  dics  Kaledarum.  Sed  & (irecicrituiaexAipuIata  qaidem 
a6lioncin  babct,fcd  non  furti.  quia  poffidcnti  funum  fit. 

v  ^utinficiatMr  Ncmoinficiandodcpofitum  quod  acccpit,furtumfadc  necenim  furcam  td 
ipfainficiacij,licecproxima  ncfurco.  Scdiiapprehcndat  rem  dcpoGtain  ciuscorrumpendcfiu*  t 
lubripicndxcaufa.tuncfurtui^fadt.  &;nihUrcfertinruodigitohabcacdcponcum  anulum  ,  ^ 
neget  cum  fc  habrrc.an  in  dadlyltochcca  dcpofucrit  cum,&  tcncns  pro  dcpofito,  habcrc  pro  fuo 
dcilinaucrir.  Inficiatur drpontum adlori dicat .-  Proba vera eHe quxintcndis.corum  cnihi ego 
conlcius non fum.  Qjjxcc lib.i  t.tit.i.cap.i j.th.i.& i.& lib. f o.ut. x.cap. ) .ch.  i  /.& cap. 47. Nota  ^ .  ^ 
inticiatorcmdcpofitinon  cncfurem.&quxrccap.t.th.i.ncccniminncratiofbladcpofitiindudc 
funura  ,  fedprobari  oporccceumrcm  dcpofitampco  fuahabcre  ,  &  funuraficercdelUnafle. 
bocvcro  &in  aliarcriinilifacisfietiibi.ncccnimcontinuodcvimihipoflcnortenttur. 

X  SipeenMmpromtfero.  Siftipula;usiim,nifiinttadicmcettumremdedcritpccnamprxflari,& 
ca  rcs  fubripiaturtibi.  atquc  adeti  cumnonpofles  eamdare  inpoenam  incideris,  agcmetc  furtiin     ' '  ^ 
eamadioncm  venietdamnumpcenz.  .  ' 
y  Etinm pten  t  Hoc  cll.non  tantum  datur duplum  rei,fcd  &  poena  in  quam  inddi, 
z  SffuhreftiufirHiu  Infantcm  quisrubripuit,&  isapudciim  crcuit,tam  aduicfcentisquam  in- 
fantisnominctcncturfurti.  nam&infaniem&adolcfcentcm  contrcdbauit.  Attamenvnumcft 
furtum,&  lcmcl  pciicur  duplum  quanci  vnquam  plurimi  fcruus  fuir.  nam  quod  lcmcl  duntaxaca- 
gi  furti  cum  co putcfl  nullam diiTcrenriam facit propofitx quxflioni. 

a  r.^ffii«r  4«M0nirm7.Quxfchb.i  tit.^.cap  i^S.th.a.&nonopponacurcibi^lcdlegetbiadno»  ."1:^ 
tacioncm.&ttc.tf.huiuslib-cap,  10. 1  i.quod  vtrunqueinterpteratur. 

b  AdaUjcentii dfiimMtie.Qnrre  tit.io.fap.i  ).&Iib  ii.tit.^.cap.9.&ibi  StcphaniadaotationS. 
•  c  ^'/^«««(/wr/iii^rf^W.Siquisaliusfcruumfurtfubripucrit.&rurfuspriorfurcumpoflcrioriab-  • 
(luleric,  liccc  duofijrtafccetit  eiufdcm  fcrui,do^inoprimum,dcindcfuri,tamcn  ierocl  t»tu  fur- 
'  ticcnctur. 

d  /n  dom  nttm  MM/.Nota  fiirem  haberc  in  dominum  noxalem  furti  a^ioncm ,  &  ratio  hxc  efl, 
nctaliadchifbark-fuurumnontantumipfisferuisinpuniratcm  yfcddoraiuis  eoram  qazllui  finct 
plcrunijuecnim  ciusgcncrisfcraoromfurtispcculiacorum  augcntur. 

e  Stfcrum inemptiu.hiiu  fcruum  dc  rc, &  conucnit,  vt  fi  niihi  di (plicerec.inemptus  cflct,vel  ob 
vitium  cgi  redhibitoria  & incmptus  fiStas  ed,  hportcmptioncmfurtura mihifecitantec]ajm 
tibi  rcddccctur,  iioupolle  tecum  agere  furti  noxali.  quiadominuseramciira  mihifurtumfcac, 
Qii^rre  hb.t9.tit.  to.cap.i  j.th.C.ucc  tibiopponaturlcgeutitincm.i.th.ip.c.ip.ciurdcm  tic. 

t  NoHfttef^,  At  lnccdhibitioncfcruidcbccdamnumiUatumprxflarc,vellcruumrclinqucre^ 
vt  i.th.tft.cap. 

g  •./ffl/r^MWMrr<&/rrrr«r.Hoccfl,cumeumhaberetnecdumredbibuifIct. 

h  Fitrtt  *gere,%eA  habet  adlioncm  ex cmpto,pcr  quain  uon  cugitur  rcddcrc  fcruum,nift  ei  prx 
ftctur  indeipnitas.fed  pretium  fcrui  recipit,lcruuin  autcm  rccinet  pco  ii^  qux  fubripuic.  lcge  addi^ 
tioucs  1 9  lib. 

i  CcA)»wf«i.  Sicolonusimplecoquinquenniocndidliouisinuitodominof:quentisannifru- 
dus percepertc.&  mcflls & vindcmix  nominc furci ccnecuc.  con jlac  vcru omncin furcm  ctiamfi 
rcfurtiuam  ccnlumpfcrit,tcneticx>ndi6iioncfucitua.Qua-cchb.a}.cic.i.cap.4.chc.}.&li.io.ti.!i 
cap.  I  i.ch  vlt.Sc  cap.  (4. 

k  .Reihireditartd.  R.ei  hxrcdicafix,ide(^,nondumaditxbxfeditatisfuttum,nonfic,nififorre  '  • 

'|>ignotidcdcratdcfuncius,vclcommodaucrat,vcltn  eavfusfru^utalicnuscrat.Hiscnim  cafibus . 
eciam  hercdicaciarum  revam  fiircumfic,&  vfucapio  carum  icupodicur.  idurcobcccdi  quoque  ad- 
<«atic«npcttta(ai<»iitfiL^,..   .  . 
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•  !•  A^fffl^V.ldi^c  cuimfur;iag,cfehcrcsnonpotcft.quiarcshcrcditarir  ancraincpofsidcban- 
nir.fi' rnin  cnim  fitin  pct.^onani  Hic  vero  er^nc  pcrfonv  qux  porsidcbanr.&  notJ  rcm  nouara,cx 
hiv  pcrtonis  hct  cdi  luctum  aot  :tri. 

m  luhutmm.  Vtporc  pcrronaexificntc.fcin  pcrfonamfurtocommino  quxrcc.1p.14.  th.7. 
n  Et  ctmfeni  Vidciicct  habcntis  nudam  proprictatrm  rei  furtiux  ab  vfufrudluatiu  fub- 
ffptx.  quiacnim.ipudpcrlbnnintcscll.id  cll, ^u<fbu.iriiim,tcnctnrpropiictario,  cuipoflidct, 
adcovt^  pereuin  rcm  piopiictaiius  vfuLapiat.namnkudluariusmortuo  dumino  &nondum 
adita  hercditatc  rcm  fubripiar,  cuius  vfutKfruAum  habct ,  &:  poftca  hcrcs  proprictarii  adcat  herc- 
ditatcra,vttlitcrfurti  cum  vdifruibuatio  a^et.-quiactfi  hirci  tcmporehcrcditasaditanon  fucrir, 
tamcniesapudperlonamfuir,  &tULtiLofnrtumcommittitur,4'£furtiaftiopoftaditioncmhcre» 

*  ^     di  adquiritui  pcr  cum  qui  fubripujt.&  lcgc  (cqnens  7 1  .ca.  Scd  &  H  ab  alio  Axcris  furtum  comraif- 
(iini,nihildiflonansducri$.nam&l!cp«rfrudluariumhcrcdiadquititur.quxrclib.{o.tit.2.ca,jo. 

^  ih.7.&tit.i.cap.}4. 

'  o  Stcum  c*mmod4tario.Si  commuJatarius  rcm  fubiipiat,potc{l  commodati  5i  fartt conucntrL 

»1«^      atfiadlumfitfuni  ,  extinguiturcomraodati  &liaAumfitcommodati.adionifur(iobftatcxcc- 

>pwo.  •  .         '  '.    •  ■ 

p  Cfl>nm»ddtt  *Sio  Quxrclib.i  j.tit.i  cap.7.ckcaiincm,&ibi(ccundimadnocationemhuic 
4.']^     Congruciitcm.Aliud  111  adtioncpro  lbcio.&  quxtcHb  i  i.tit.i.cap. 46.47. & jbi  Antiquos. 
'^4lr.\^   q  Ad.imfitcomm«datt,    Quxrc  hb.p.cap.^^.thc.i.quodicituradlionccommo.i.iticrindi-  _  . 

dlioncm^uniuarotolh&ccontratio.  ,      '    '  . 

\   t  0,?//rt:j'rfa:c<;pf/o.Quid3mdicunc,proconcurrpntiquantitatc. lcgctamciar<»-<rTe;iTr«f.  *  ^  ^ 

f  ^wr^jfy?/>»i4f.Qnjpo(sidctprohcrcdc,rcfubrcptanonhabctac^ioncmfnrti,Hccte.impor- 
Ht  vfucapcrc.(^uia  is  dcmum  redc  agic  farri,cuiusintcrc(l  rcm  Don  (iibripi:inicreil  autom  cius  qui 
damnum  panur'c(l,noneiusquiluaumfai^urusc(recnonrefubrcpta.  Scd  &  (1  hcrcs  vcrusfuir, 
&  rcsalienicxlucr  tiuacaufadcfundoobuencrir,  cafubrcptanon  habctaclioncmfum.  at  (i  » 
J^^jT'    caicricfortceamdcfun<flusanondomino,  tuncagct  furti,quiadamnum  paatur,5:  non  liurum  , 

facit.quxrehb.  <o.tit.v.cap.{.tf.7.8.&in  6.  Thalclxiadnotationcm.  &di!ces  Connicuiiuntbus 
;.'  tollivfucjpioncmprohcredc.Alii$bonx(idciponc(lbribu?  vcluticraptoti.  vclciquipcniuitauic      -  "  ' 

rolubrcp:adaturaciiofuni,vtcap.(i.th.< .  *"  . 

c  5i^^/^/(0m;>0/M^r0.Semproni3  libcllos compofuit  quad  datura  centurioni.Scd  nu  dcdit  .Lu 
cius  vcro  altquis  eosrccttauitprottibunaliqLtaliadoffictum  \  Sctnprnnij  niillos.  qux(ni  aurcui 
**  -.  Jll^     hbclliin  o(Kcioinuentinon(unc.  quxtoquuctiniinc fubuciaiucLuciiisquihbcllosiccitaiiit  pro 
•  '  J^'     .'iTibuiuli,nequcccnturioni,nequc  oHiciutraditos.i&MadcllinujaitlJclamfubtiaxiicos  cx  do*  * 

•  moScmpronix,furtu!ticommiirura.  Notahocciput.  idcnim  !-..ibt:>uodieadlibclIosin  iudicio 
fif^          datos.maj>is  vcro  ad  cos  qui  danr  hbcllos,&:  pollquam  fub:cripfcrunt,retincnt. 

^  ,  V  Z)«/*rM»ej^«9.Vtadmcumaducrfinumtran(mittantur.liccnim  Antiquns.  Periiciturdatio 

libclli,&caucntapud  officium  camisqiii  dacqumiquiaccipit  licc.mafedcfcrtumnoniri.  , 

X  7Vnrt//r/«r//.Mcaintcic(lnon  recJtari  libcllosmcignorante vclofliciotraafraittciiccadad- 
ucrtanum.quidenim  (iaduerfariusauditi$Ubcllis,iifquequurumnomincadlurus(um,di(ccdat& 
Litcat,Hcci.imconucnicndtciusfacultarcmh.iacam-qnacxrcdimnum  patior.  ^  . 

y  Crf<///«rw»i^f«/..Siisquipignusacccp:t,cumdcvendcndocononconucninct.vcndidit.ve!     '  .  ^ 
cum  conucniircc  pod  certum  tcmpus  venditioncm  (ieri  antc  vendidit  pccunia  non foluc3,furtum 
committit  quxrclib.i(.tit  t.cap.A.dSctit  7.C  p.f  s-ciu(Ucmhb.if  .&cap.  19. 

z  Si.tncitUm.   rucciuamaucillambona(idcdaobus3urciscmi,£«:cammepo(sidcnte,  Atribs       ^  * 
qutdim  (ubfipuitmihi.&ego  &doiuinusreclcagiraasfutti.quxfcquomodox(limatioprovtro  ^ 
» '  que  noftrutn  (icri,dcbe.u.Rcfpor,dit  lauulcnus  in  duplum  quautt  intcrcfl  cm.ptoris  ^•ftimationcm 

•  #Jp  ■heri,&ind«plumquanriintcre(ldomini.nccmoucrcnosdcbct,quodduobusp<£nafurtiprxfta- 
litur,cumeiu(denircinominccmptoripo(le(sionisciui,dominopropnc:tatis^llimatiorr(;(lctur, 

a /ndV^/ww.Hoccdinduplura  quantieiusiRtcrcftlcruumpolsidercquoad  a  doraiiiorepcta     '  \ 
4  tur.Intercft  autcm  proptcr  adquifitioncs  mcdii  tcmpori5,&  quia  vfucapi  non  potclh 

b  £/w7Wfwrrr/?.Quidcnira(idign.im  lo.cmitio.'  *  *- 

c  .^«Mii0»«i?f0/7(«.Furturacnimnonlitfmec6trc^ationc,vraititf.th  ^i.  ca.&animotan-  '  . 

*       ^  tumfurandifaclacftdipulatio. 

-f.       .,     ...    d  Cw/^4OT^«4r/w/«i.Vt(iveftcannovtatur,quamaddieinvtcndamsccrpcfat,&:exiftimcc(ei(l  # 
1'  .'r*'  ,  honiiluicodominofacere.hxcfummacftculpa& ftultitia.  «      '   '  ^ 

Jl^  c  Andtkmertt.    Andcbuctitexiftimare  lcrcvtinoninuitodoinino,vt(itali5eicum  domino        ^  ^  ♦ 

•  .    'j.    -  ^  lintcrccdatamicicia.vtiuftarationecrcdacdominutn  jpprobaturum. 
f  ^a.-t/lf>iNir«r</.Vtaraplius,velinaUamhecc(sitaccm  vtatur. 

g  2yc/ii&4^«rr.Ar(irc5addorainumredicrit,acrurfu;>>ubtipiatur,bi$agiturin(bUdum,vcc.y7t 
Qu.Vfchb.13  tic.i.Cip.i  j.&ciusaduotationcm.  ^ 
h  C«mr04^//0iiri«/ifrff'.Qiuadominiintcrfuittcmnonfubripi,nonfiiris n.imlicetinterlttfa-  • 
%'  ris rcm  (aliuin  cllc.qiiia condiclionc tcnetur,  tamcn  nun daiuus actioncin furti ,  niii cum  cx iu(tA 

'  cauraintcrclcrcmnonfubripi.Quxrccap.ii.&:lib.i.tir.?.cap.i}4  ch.i.  '  | 


m 


i  CiteftMa.Sed nec fadlac6dcmnationc,cxcinc;uicur  aclio furti  aduetfus aliu.na  ex diuctlis fV- 
dis  ob!ij;3tur.  Ac  codidionisfurriuc  fcmclli  fattsfidii  (it,  i,i  ampli'  ci  aducrius  aliii  locus  nou  cft. 
k  RtmtHfpuitndMHMccepit.    Vt  (icoaucncric  vt  coguulLatcccafus  fotcuitos.alioquindolum 
Hahnim  debcc,vtinfulloDc  ix.cap. 
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XSiitUiKt.  Quxrec88.&lib.t^tir.i^to.i&v&lib.t.tir.;.c.4^.&ib}fl6^  • 

CcAemrdHigeSj&condliabishxccapita.  "    '  \       ^  - 

m  ^MUCepit. Quinpotius conucnitur dcbiti nominc,vt lib.i f . tir. i .c.i z.  '  v^. 

I  D  E  M.  Ventlicori'  antc  traditioncmcompctkadiofarti^^  quia '•So-iaF*- 
&;ciommus  cftSc  tencturadcetkndas  a(il:iones,  ^  Aclio  hirtnn  arfti-  jyt  •  ' 
m.itionem  rei  domino  compccit  cciamli  nihiLilmd  cius  incerfit.  A-  ^  ■•   '  . 
liis  '  vcro  in  id  quod  excriniccus  mtereft ,  &  non  in  a-limiationeni 
cofporis.  C  Si  ^ero  adexhibcndum  opcaturus  (eruLim  mihi  lcgacum,  i»^ 
&  vnuscxramihadibripiatur,  hcrcshabctadtioiiem  lurci:  cjuiacoruni 
cuftodiam^^dcbct.  CRapcor  Mnani(-eftusfur  c\\.  hautcm,  cuiusdolo  §.ySc^' 
fitrapina,  noncllhir,  fcdrapcor.  ^  Sifaho  procuratorimcoiuluatur 
indebitum,  &ratum  habucro,  habco^ in  eum  nce;ociorum  geftorum  ^  1 
aclionem,  &quidcditin  mccondidionfn\Sindcbiti,  &:inprocurato- 
rcmmeiUTi''condiclioncmfurtiuam,  quamcgoconucntus  '  condidti-  , 
oneindcbiti  rcdlcpccam  nuliiccdi.  Quodlilolucapccunia  fuitdcbita,      .  ^ 
ratum  habcntc  mc  dcbitor  hbcratur,  &:  aclio''  lurti  ci  noncompetit. 
^  Fahus  vcro  procurator  ell  qui  fingit  fc  vcrum  cilc  procuratorcm  cre-  j.fi 
ditoris:  (icii  r  lIv:  (,|ui  bHo  '  h.n  cdcm  le  dicir  crcditoris ,  turtum  commit-         j,  • 
tit.  CSiii  c|ui  ncgotiameaadminiftrat,  loluatfalfoprocuratoricrcdi-  J-iM 
toris  mei    ratum  habuero,  indcbici  condictionem  habcojnon'  adi-  •  . 
oncmfurti°,isautemqui{oluithabctcondicHonemfurtiuamp,^uam  * 
mihicedct^^pecuniampetensadioncncgotiorumgeftorum.  •  '  .  • 

lD£M.Pecafiiaduicad(itbrepn*adu>nim'compen^^  nonpoena^  M^-  " 
<]Uieineo5ftamtaeft,qaidii£dnintpeCiin!ampii^ 

pAVL.FuUo&^rcinaeor  quivtamuifibidatis'  veftimends  £irtam  VM^IFt  ^ 


f  C^uinftruinenta(abimitineamqua:eiscontmetur,quantitateo^  'fi^H 
netm,etiam£canGeUata*fuaint,quiaexl]is'debitam*fb^  - 
banpoteft.  r!  «^  '* 

NERAT.Quiexi(timamiefaereddn^  p6f^^  4^^^^ 
m(yxtmmputai;,npn'<^jiv.^po^  ' 
JNjRiTtiyrei^EiiiAtui^t^^ 
;     'P4VL<JMs&tttaa'riueaddominumredie^^  ^  *• 

Ikisacc^pmtjfiiie^mii^ 

I D  E  M.  Is agft  *^ ^tti  coius  inter^  'tem  non  fiibripi ,  fi  &:  eam  te-  1% 
nuitvoluntatedqmiiy^  3!$^c^^  .  v 

^  qui  pro  tutorc  negbtia  gefic/  iiet  tutor  vel  curator  •  dc  rc  fua  culpa  »  •  ^ 

^bitpta^^^neciscuii^acli^^  *  ? 

coloni.   >  . 

Tryph6n.  NonvideturresfijrtiuaautvipbfleflaaddominutnJil^'  ^lte  . 
.4Mfefiigp^fBii^\|tOif^^  ' 
^^fccsqiitur.  ;  • 

.l),i^P^vL.Creditoriadioj^irtithextrahcunicompetiti]i^^ 
•  pignoris  "^in  debitorem  vero>in  dcbitum "  &  vfurasv  '  C  * 

'•       '      •  .  "       ■'  • .  '  . 
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•  « •         •  •         -  % 


Titulus    XIL  ^  iip 


^erti.  f  Si  vcro  furti  cgcrit,  falua  manec  adlio  vi  bonorum  raptorum,  fic 
•Vt  non  cxceda  t  quadruplum . 

Id EM.  Si  libcrtus  patrono  vel  cliens  ci  ad  qucm  confugit,  vcl  mer- 
cenarius '  ci  cjui  conduxir,furturh  fccerit  ',non  tenetur  turti 
I90.       Iavol.  Si  fullo"  adionclocatiliberatusfit,  ahtequam  agcrctcum 
furtvcl  poftca,  extinguitur  aclio  furti.  quia  nihil  amplius  eius  intercft. 
^  Qui '  non  poteft  habere animum  fum facicndi,nec  alii  opcm  vcl  c6-  .. 
Jihumpra:ftarecreditur.  ^ 
W*»        Labeo.  Etiamfikiatdominusrcieamnbifubripi,  ncc  prohibeat, 

habcat  a»flioncm  furti,  fiuc  potucric  prohibcre,  hue  non.  quid  c-  .• 
nim  fi  libcrcus  patrono  turanti  m  prarlcnria  *  relifterc  ob  pudorcm 
noluit.^'         "  • 
l.ylc       HoDiE  plcrunquecriminahtcragiturfurticum inlcriptionc*, non 

quia  (it  pubhcum,  fcd  ob  auftcram  pcrlccutionqii  calumniatorum.  ^ 
Volenti  autcm  ctiam  agere  ciuihtcr hcct.         1 ;  , 
iT.in  pr.    ^>  VLP.Tignum  ^  furtmum  lundum  xdibus  vcl  vincis  non  fohiitur 
(cd  qui  !unxit,in  duphmi  tcnctur.  f  Tigni  .lutcm  appellacionc  fit;nifi. 


ff.  dc  ri- 


gno 


lun- 


'do.      catur  omnis  matcria ficita ardificiorum  vcl  vincarum cauia.  C  Tcnccur'* 
fic  ad  cxibendum  non  quafi ' poflidcat,fed  quafi  dcficrit  poftidcrc. 
ivJt.       Idem.  Et  poftcaquam acbum cil de furcmiiniuncto,  lalua  mancc a- 
"■aioinrclti.  '^^-'i 'n-ii..  i 

a  /^rtf<^rj.Qu.Trcc.i4,&lib.i9.tir.4.c.ii.&tit.8.c.i  3.th.9.&lib.<  8.iit.io.c.4f.th.y.' 
•  ^       4"   *  Additurin  tv **«T",nillcuIpaciusrc$rubriputur. 

f  b  y^fifw/*rf».Si<]uid  vcro  vcnditorcoiitccutusfuciitjidcmptoriprarftat:  quiacmm  re  corru- 

•       M      pta  poft  vcnditioncm  antc  traditioncm  cmptor  damiium  .kgnolcit,nili  in  tradcnda  rc  vcndita  nio- 
^ram  venditorfcccrit.omnchicrum &omnc  dminuni  pcrcinct  .  dcmptorcm.  &idco(ubrcprarc 
»*         vcnditaantetraditioncm &panadupliivcndnorccxadta,qua{iadhucdomino,cmptoriprxfta- 

•  ^         tur,vcl  ccditucaclioinfurcm. 

•    -^5        .     c  e./fi'i«vfr<», Vcluticrcditoribuj.fruftu.inis.  . 
'    **  d  £<»r«wf«/?a<^Miw</rAfr. (^ircli.b.44tii. i.c.i'<r.tKi.&c.47 &tit.i.c.}i.th.pcnulr. 

■'^.  c  ^.«^'«rOT4«/fr/i«.Qurrcc.t  5.&tit  iT.c.t.inquoaitraptorcmtencrifurtincc  manifcftfc  " 

,  ij.    e  tttcncturfurtiinquadruplum  pcrpctao  nonintraviiumannumlblum  VI  bon.raotorum. 

.  e  Etidcononfurti,  lcd  vibon.raptorumtcnciur.  Noia  rapinx  gcnus  qdod  oon  (ubiicitur 

./urto. 

.      .  .••  f  A/'ji«.Ncq-,  hoc capite  neq;  fequcnti  fit  mcntio  a^ionis  futti  nam  is  agU  furti  cuius  intcrcft; 

.^uid  vlto  intcrcft  cius  qui  indcbitum  foluit,(i  cgo.cuius  ncgotium  gcritur,ci  rcftituo  quod  foluit? 
V    •,.     'ego  vrro  «quc  non  habco  condiclionein  furtiu am. 
»'  g  C»««i!i^/ifl«fw»>»<^^«/.  Nccenimcgofuituinfcci,quodratumhabucrim,  qaodquc  habcam 

a€honcm  (oluti  conlcqucndi  caufa. 

*  •  h  /«^rof*r4r«>rwwf*w.Hoccft,finolitinmcagcrc,agctinpfocuratorcm  mcuni  condidlio- 

ncfartiua. 

,.     »     i  Hocfimalucritinmeagcrccondidioncindcbiti.cogiturnanq-.mihiccdcrccon- 
K        diclioncralurtiuam.quamhabctin  procuratorcmmeum.licetcnim  habcamucg  gcftorum  adio- 
V  '"c" procuratorcm  meum,tamcn  mclior  cft  condidlio  furtiua,  quod  ca  tcnct  ur  fur  ctiam  rc  ca- 

fu  fortnifo  pcrcmpta,  vt  c  4t.  nonctiarancgonorumgcftorum,  & illaquanti  vnquampluriml 
rcsfucrit.xliinutioncm  pcr(equitur.non  ncg  gi-ftorum.ltaq.nonaliasfoluam  quodindcbitofo- 
-.^  lutumcftprocur.itorimeo,quamnmihiccdaturcondi<fliofurtiua. 
\      ^    lc  ^■^tZw/"*''"- Ncqucci,ncqHcmihi.Ei,quianihilciusintcrcft,cumratumhabeam;  Mihi.quia 
.  ^-tnihihirtnmfadumnoncft.fcdhabcoadioncmncgotiorumgcftorura.  Sed  Ci  ratuin  non  habe- 

^  ■*    '  ara  habebitillcfolusinfalfumprocuratorcmadioncmfurti.quiamihiobligatusmanct. 
'  i^'A//<»*"'f</f«»»y?i^«f/>.  Atqucitaaffirmat  fibidcbcripecuniam. 
./       H.   _  ■    m  /«^^^/"««///^fieinfwA^^fo.Quiaratamhabui  indcbinlolutioncm.  ~ 
■JL        "  •^'*'»*t7M»f*»f/ifr/i.Ncccgo,nccille,EEo,quiaratumh3bui,&quiamihifurtumfa(ftumnon 
.t^  ^  .eft:  llle,quia  fiihilciusintcrcft,  cum  ratum  hahucrim,  &  fit  ci  inmeadioncgotiorum  gcftorum. 
'  iXtcondicboncmfurtiuamhabet^qu.  m  mihiccdct.fiagatncg.gcftorum. 
•         o  ..-/^/»e***w/«/-r/.Qufcftatimexfolutionecompcriit  loluciiti  indcbitum.-quia  cius  pccuniar 
•'/4   .  fecquc domiiiium,ncquc pollcilio mea fuit. 
\    I  *   P  ^•*^''"'«''ff«»'w/i»r////4i»».NoneriamfurtlquiadcfiitcompetereincfoIutioncmhabc9tc 
-*    ;*iaxira,curanihilamphusctusintcrlit.&qu«rcc..pt.  Rt  4 
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q  Quammthiceilft.  OffxdomAkis. 

r  'PecHnUcimtatifHbreptM.Kh co ciii ciiftodia & reJituj  cliis obtigir.nc obdcc  i.th. ^  c.  4f.  tit. 
iNDicif.  PcLuniaraciiJir.irisfubripicntcifurticcncntur,noncrimincpcculatiM,  quoutcncntur, 
qiii  piibhci  pop.Romani  fubripiunt. 

1  '^^7««/wr/t««!y>rr/.'.NonpccuIariis, «jiioagiturcum  publicxvclfacrxrcsfublacx  fumfccuo- 
duin  2.&  ?.A:4.c.4i:.tit  huiuslibri.fcd  furti.qiuagiturcciam  Jc rc pruiata. 

t  i;V««»^fflrM4.  ViJcncopponaturi.tb. (.c.4<  .tit.cjuodicicur  apcrcceumqui fubdpit rcs ciui- 
tatis.crimirtcpccularus  tcn  cri.ncccflc  cnim  cft  hic  fingcrc  ipfurn  cu  (iodcm  lcicnrcm  fubripuiflc.ibi 
vcro  cxtrancum  i<;norantcm.difFercntiavccocftmaximanucr  cxtrancum  U  cuflodcm.quamin* 
Ucnics4f  .tic.huius  lib.cap.ii.tbti.iSc ;. 
»  u  a^*/rr«f«/^r(-«»/a«^ii»M<:/«w.P^i.';:iHtcmciuitaiisnonfuntpublicx  fiucfi(calct.niaiora vc< 
ro&in  millcaliisfunt  priuilcgiafifi.!  cm.nmciuitatum. 

X  5V<^4r*f  t/«/if/wr«m.  PolicndivclArciendicauf». 

y  T4mcoiom,^H>tm domitmt^  Dominus  quod  habcat  enstacite  obligatos  ob  mcrccdem.vt  lib. 
i^tit.j.cap  y.Coloiuquafidomiiiifruiluum.Vtriufq  cniminrercftconfcquifrudus  Quatreca. 
f  i.th.r.&tit.c.c.vlr. 

z  'Dominu4.  Solara  autcni  nu-rccdcm  rctincf  cxcoquodexrgcrir.reliquapraeflatcolono. 

a  ^«/<i«c///.iw.(>uirec? ')  &  tit  ii.c  Jf  &tit.37.c.j.  quodfimerctrixcrat.nontcnctur.  ' 

b  £tiam^*nceIlita  ft<rrit.Quid  cnim  fiquisacccpt.ipccuniamutuaconfcftioncmfcccritcr». 
ditori,&  cafoluta  nohi  ciic  eam :  cpctcrc.lid  rcliqucrit  canccllatam  apud  crcditorcm? 
,      c  Df^/r««y;/«.'wv<irff.  Vtficxoriaturisquifoluitjdiccnsfcindcbitumfoluillc. 

d  Dam-.Miufno  nomiHe.  Si  plurium  rcrum  hmul  furtum  fiat,non  porcft  icparatimde vnaquaqae 
furri  agi.lcd  agenti  obilat  cxccptio,  At  fi  non  fimul  furtum  ^Auin  fit,  &  non  oportct  cam  dinidi, 
Ar  fiquisvtfurconucniacuf ,  &  vtdoniinusfuris,  quialiamrcnifubripuic,  non  potcA  hacexce- 
pcionevci. 

c  RtifMrtittM.  Quamuis  res  furriuanonpofticvfucapininaddominumredicrit,tameanpro 
furto  xiliinatio fbluutur.vcl  dnminus  rei  eam  vendat,futci  non  impeditur  vfucapio. 
t  StnediiJominMmredierit. Quxrcc.io.  th.3.&  hb  fo.tit.j.c.^.th.io.&c^i.th.i. 

*  S  '•'*?"'/«''".lscijius*inccrcftremnonfubripihabctadlioncmfutii,fitcnuit  rcm  doroini  vo- 
luntJtc.qualiscftisquircmconduxit,  Isautemquifuavo.untatctenctrcm  aUcnara  Sc  protuto- 
rioniimincncgotia^crcns&  tutor  &  curator  obrcs  fuo  vitio  fubrcptas  non  h.nbcnt  adlioncm 
furti.Scd & fi cui vx Uipuiatu vclcx  lcgaro dcbcatur fcruus, &  is fubnpiatur , quarouisinictlit  cius 
non  lubripifcruum,  tamennonhabetfurtiadlioncm,  ftaiti  nccfidciunor  coloni  habere  potcil 
furti  adlidncm  in  cum  qui  fundifrud^us  fubripir.  Notaqni  habcant  furti  adioncm,  &  qui  non  ha- 
bcant.&quxrcc.76.&c.ii.&:  t  i.th.tf.&^S.rU.vlt.&capitiinicdlaspr^tcrmiflioncs. 

b  QHtpro ttttore.  Qnia  cnim  cum non cflct,  finxit  fc cflc cucorcm,& aniificrcm pupilli,cx fuo 

dclidlo  non  adquiric  furri  ndlioncm. 

i  Nec tutortel cHraior.  Quia &  li  cx fuo  deli&o  no  dcbct habcre  adione furti.lege 6c  z.th.i4ul 
k  Cn/pa fithrepttt. Atm  j.iSc  ^ .th.i4-c.ciqnicuIpanondoIoamifitreraaIreriusdatur  adliofur- 

ci  &:  ignofcirur  ci.quomodoigiiur  hoc  loco  non  habcrc  tutorcm&  curatorcm  adioDcm  de  iis  qu; 

&ulpafuj  Jinifuunc. 

1  Sti^nor/tnteee.Wt  fi  cum  cognouiflctdominus  fc  rcra  amififlc.&  contrcdatam  fuifle,ncc  cara 
inucnirct,rurhisfurdepofucritinarcamcxquafumpfcrat,dcindcaliquisnadlus  fitpoflcflioncm 
arcx  &  cocum  qux  in  ca  crant  bonafide,&  vcndidcrit  orania  qux  crant  in  ca,rchquorumquidem 
''dominiisfictiplc&cmptorpoflcflioneiricnnii,  rciautem  fubieptx  &  rurlus  fuo  loco  repofitz 
ij^nor.iiitcdomino.non  item.quxrebb.f  c.tit.  j.c.^.ch.  i  o.&  6.5c  ^.tit.^.ciiifdcra  c.Tth.S.       '  \ 

in  /» <t/hmMionempt^Morie.  Infijhdura  &  retincbittanturocredicum,rcliquadominorcftitueC. 
qu.crc&iib.n  tit.i  c.ii  &  eiusnouumfcholium. 

n  /n dehitHm  vfurM.  Hoc  eft,  in  id  quod  extriniccus intcrcft.puta in duplum dcbiti  & vfiira- 
runi.ncccnimdiccndum  aflionefurti  dcbitum  pcti,qHod  acftione  compctcnti  pctitur. 

0  Si^Htse^erit.  Quicgitvi  bonorumraptorum,iamnonpoceft.igcrcfurci.Quivcroanceegii 
^  hti ci  in  duplum,poftc-a potcft  agere  vibonorum  raptorura:icayt  cx  vtraquc condcmnacione noa 

cxccdaraus  quadtuplum. 

*  p  ExtmgkttfHrttadtottfm.Si  cft  nec  manifeftus.Raptorenim  inccrdura  manifcfti  tcnctur,vt  4. 
th.8i.c.intcrduin  nccmanifcfti,vt  tit.iy.ci. 

q  SiblfertwpMrtno.  Quifimulhabitat,vf  cxiftimo.Legetamenlib.il. tit.  i.c.4.&ineo«*ni«« 
fdui<,&  pr.TCcrmiflioncs. 

*■■  r  fW»wm«»4r«a.  Merccnariumdicitlibcrura  homincm.qui  mihi  locauit  fuas  opcras. 

1  frtrr//;»/<rf«-»r.Quxretic.f i.c.i i.ch.i.  ^ 
t  Nen  tenetMrfHrti.  Eriamfi  iurcuni  fcccrtt.Scd  ncquc  focius  confcio,fcd  in  fimplurti  tcncmur« 

propcct  nimiam  familiaritatcni  pcrlbnarum. 

u  5»yiiZf(».Si  vcftimcntafulloni  data  fubripiantur ,  &  compctat  ei  ad^io  furti.  quod  ca  ciuspcri- 
Ctilofucrint,  dominusaulcm  vcftimcntocumlibcraucrit  cum  adionelocati,  iam  nonrcdlcagct 
tiirii,cura  fic  pcriculo  liberacus.  Scd  & fi furti cgerit.priufquam  locati  conucnuctur,  & antcquam 
iudicaretur  defiirto,hbcratus  fit  adbionc  locari,oportct  &  f urcin  ah  co  abfolui.  quod  fi  nihil  rora 
ar.tcaccidiflcc.tuncfurcicondcmnatur.Hicideodicicqiiia  fijlio  caccnushabct  adlioncra  furti, 
quatenus eiusinccrcft.Quxrc ti;.i..ci.&cic.j.cu,th.pcnulc.&hb.  i  j.tic.i.c.iy  &hb.ao.tir. t.c. 
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:j  ^>  X\  i  <f  -■  <:  * 

^  y  2^r/rroji?<^f«r.£xiulljfonccaura,v[in(c(].th.Niillumcnimc  imcn  patirur  qiii  potcH  pro 
hibcrc,  &nonprohibct,vtlib.i.cit.}.c.  i09.Tunc  vcroprxiud  ciumpacicurqui  potcll  prohibe- 
rc.&non  prohibcc:cum  filiusf.e(tis(|uidclinquic,&nunprohibc[  cumpaicr  dciinqucnccm  ccr* 

:t  «      nen$.flc  lcgc  in  i  Hbto  fchohuni. 

z  /h prtftntittAAoc  quantum ad cxcmplum domini vidcntis & non prohibentis.quialibertus in 
patronuma(flionerafu[tinonhabct.putoncciiliuminpacrcm,vt  c.  {i.th.  i.  necpatronuminli- 

•t'^  ocrtum,vtcap.90. 

1  C«»i«yrr/^/i#ii^.Simi!ctn  Vndcvi.hb.jo.tit  j.c.f  j.vS.qua;rctir.n-C'7.  ' 
b  Li^nMm  fHrtiititm.Lcx  i  L.tab.non  pcrmitcicfolui  dominum  vcl  lignum  furciuum  iujifbunl 
Vincis  aufcrri.ncq-,  dc  his  in  rcm  agi.  nc  xdificia  hoc  prxtcxtu  diruantur.vcl  vincarum  cultura  cur- 
'^:  .|    bttur.Scd  (i  quis  conuincatur  f urtiuum  lignum  iniccillc  vincis  vel  xdificii5,dat  in  eum  idionen 
dc Hgno iundio in  duplum. Appcllacionc autcm  ligni  omnis  matcria continccur,  qud xdificia con- 
Aant,5cqur  vineisncccfririacft.vndcquidamaiunt  tcgulasquoq,  &  lapidcs  *dificii&  tcflam  Sc 
cecera.quz zdiliciis func  vtilia,  concincri. hgnacnim  \  lcgendodiCta  (unc.vnde  tk  calx &:arena x- 
•'^fj^     dificio  vtilis  ligni  .tppctiacione  concinctur.In  vincis  auccm  hac appcllacionc  vincis  ncccilaria  Con- 
tincntur.vtpcrticxvinearumJipcdamcnta  Scd&dchis  Jaturadlio  adcxhibcndum.  ncc  cnim 
fauerc  dcbcmusci  qui  fcicns  alicnam  rcm  zdificio  inclufic  aut  vinxic.ncc  cnim  quaH  poDideat  agi- 
.     ,  ,   .  musadcxhibendum,rcdquafidoiodcne;itpo(IIdcr&  Scd  liproponasfcmcl  actumdclignoiiui*^ 
■  dlo.diibicacuranpoflcamfaluanc&adioinrcin.&plakctiaiuamclTe. 

e  2y0»y0/iicir»r.Siuc(ciensquis,nuc>gnoransatienum lignuminduxeritindomumfunm.tcnc» 
4     '•     tnt.dc  tigno  lundlo  in  duplum,lignum  veronon  foluirnryt  hb.t  f  .tir.  i  .c.i  ).th.pcnult.  A  t  inccrcu 
•*     '     qui  fcicus  &:ignoransinducic,cacfldiifercnciaqu^habeturlcholiofequcnci.c!^9rchb.i  f.cic  4, 
C.6  SC  lib.  t  o.cic.  I  .c.  t  .th.7.&  Inft  z.tit.i.th.i 

d  TtttttHr ddtxhibeHdHm.Vmo  nonhicagi  Hnolitis  quilignumamifit  agcrcde  hgnoinn- 
^o.qua(iclo^iocidctur.Scicndumcnim  qiit>d(ifurtuium  iignumiiiiiciatur.  agitur  &  dcligno 
ion£lo.&:  prxdatur dominodupIum.-& n  concingat pollca  xdihciiim  dirui,h.ib  tcciam  dominus 
adioncminrcHi.&mancntcxdificioad  exhibenduni.atqjitatriplumconlcquitur.Atnfurtiuum 
non(it.folaa(fliodcl  gnoiunclocompcticinduplum,&nullaalia,vclib.  i(  cit.4  cap.is.&ciufdcm 
«*•*'  -  tit.i.cap.i j.cbcm.4.&ibi  1.&  3.adnocacio,quxin bonxhdci  pollcllorcm  airagidclignoiundlo 
V  induplum. 

c  2^««y«M/^<»/fiWMf.Ncq;cnimnuncportidctlignum,fcddomum.dcniq-,iuroiurandoadoris 
*^  '*     inidquod  intcrcll  condcmnabitur. 


Titulus  Xlll.  ■  .  . 

Vel  Digestorvm  Lib.  xlvii.  Tit.  iiii. 

l 

SiijMs  UnteftamentolihereJfeiHheAtur,    poH-  mortem  domini 
ante  aditionem  hereditatis  fubrtputfl'  aut 
corrHpiJfeijuiddfcatHr» 

Vlpiai^vs/ 

EsT  AMENto  libcr  effe  iufliis,  Ci  ^  antc  aditioncm 
hcrcditatisdamnumdcderithereclitati,  induplum  in- 
tra  annum  '  tcnetur.  ^  Vt  vero  "*  ha:c  adio  compc- 
tat,  concurrcrctciam  dcbcC  dolus  hbcrti,  &  vt  poft 
mortcmdomini  Scantc  aditioncm  delic|ucrit,  nam  Ci 
poil  aditioncm ,  quafi  libcr  *  tcnctur Ex  culpa  autem 
ji}      velncgligcntianoncompctitniriculpaficdoloproxima,  fcd  ^  ex  con- 
»        fcflionc(implum,cxinficiationcduplum  qua:  pcriequitur  adio  com-., 
petit.  €  Sifubconditionefitrchitalibcrtas^noncompetit'' hxc  adlio, 
f      fl*d  vt  fcruus coercctur.  C Quod  (i purc ' legctur,  & ante  r.aitioncm  he- 
i-tf.    rcditacis,  ahc^uidadmittatinhcreditate,  huic  adlioni  ''locuscll.  ^quo- 
ticscnim  in  fcruo  dominium  mutatur  vcl  amittitur',  vcl  poft  intcr- 
;  ■     uallum  modicum    aditx  hcrcditatislibcrtascompetit>  ha:cadioda- 
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122     Si  quis  in  teftamento  libcr>&6/ 

tur.f  Sipurehoaomusfiddcbmmiflana^UbeftM^damrttiin 
4iere<iitari,prxftatio  eius  ncmimpediturfdaturtat^jic/d^^i^f:  a^)K»?t)i2pa 
enim  dicicur^^^iudicem  dari  racionumin(picicndarum  caafk^etarion^  iib 

•bus^dicitur  adus  ab  eo  adniiniftrath^^Btiamfi  vnus  tattf in  ex  h  ercd^ 
'^dierit^^hcrcditatcmjinduplum adiio^compctit. ^SiisqoiarubftitiSi  K^» 
impuberislibcrcirciufluseltadmileritaliguid  in  herfditatc,fi.jjfiJJ|n4 
viuo*irrtpubdre,huicadionil6cusno  ell:u*poftmorccm  eiusaateqiiani 
•heredicatem  adirct  fubftitutuis,  hte  adio  competit.  f  Non  taitittilxi)[f if^ 
tebus defun4^h£Gai5tio  compctic ,  Ccd  ctiam  in  6)Bnil>t&  (jiMis  {eruari  . 
.licredis  intcreft:,  vt  in  plgnoteMcfundo  dato,  dc  commbdatOV& 
-^ttacbonafidepoiredit^^dcin  trucl:ibus  poft  mortcm  lcftatoris  percei*' 
pcis,&  iiipaLrtu.naininomnibuscaiibus  <|uibus  fiifti     poceft  in  du- 
■plum,  ha:ca6Holocumb.ibcf ,  quifi  in  dns  Idttrmcxcogitata.  ^  Et  10  S>u4r^ 
qurcfitis  y  impuberi  &  fubicpti.";  nntcquam  cius adcatur  hcreditas,*&  in  ' 
■cmnibusc|uxhcrcdisintcrcftnonamoueri,  adlionilocuscft.^Nonfo-  f'*^^ 
lum  ad  f-urtum  jcd  eriani  ad  omnc  damnum  ab  co  hcrcditati  illatum>  » 
hxcacliopcrtinec.^Sincmo^ponidcat, non fitfurtum.hcrediras vtro  .§.11* 
"nonpoflider^qmaponciliofado^^cgct  6c  animodiercs  igicurnonpoiliT 
dccantequam  apprehcndatSnechcredicasin  cum  transfert ^  poflcflio* 
•ncm i  cum  ip(i non  poflidcat.  ^  Si  hcres  alio  modo  potcft  fuum  rccipe-  $, ti 
"rc',ccfl*at  hxc  adio.quiainidquodintcrefl  mouccur.  f  Prxccr^^lianc  j.j^ 
^dionemcft  vnidicacio.  ^  Hxcvcrohcredibus  &z  flicccilbribus  dacur.  j.ig. 
^SiplurcsKhbercacemaccepcrmc,  &aliquid  admifcrmc ,  flnc^uli  mfo-  §*fll)^ 
lidum,idcftinduplum,tcncntur;&  vno  conuenco^vci  Ibluente  ,  ai- 
tcr  non  Hberatur. 

G  Ai  .Si  paulo '  antcquam  copctelct  libertas'feruus  damnum  dedcrit 
hcrcditati^^jnoncompctithxcadiojicccdomin^  damnu  ie;noraucric'.  ^ 
nam  &  quahkunque  dominus,hcct  ignoraucric  furtum  damnumvc  ^ 
■fibi  a  lcruo  tactum  >  vcldatum,  poft  iibartatcm  agcrccum  co  Uoft  " 
poteft. 

VLp.Sifub  conditioncttianumiirusrcsamoucat,&cico"edftatc6w  m 
liitio^hxeactio  conipccitv 

i  Sfiftui.  In  hocfi(ial»Itmlcdnfulrastra^atclevtiliqu*iM)aIp^  iutccotnpcHr.  damr  cciSi^      .  * 

cum  fcnuis  tcftam-nto maniimiiruvdircdio  vr!  pofl  modiciini  intcruaUumidua: hcrcditatiSjftfc*  -•»■•«» 
ripuitantcaJiciancmhcrcdiscxiietcditatcalic^uid.quialuromo  iurenuUaineOtn  dari  zCtio 
brr,cum  farii  temporc  in  feruitutc  faeTit,&  nemo  in  fcrtiuiQ  roomlMlmaAiooe.At  1« 
admi;tcntcsimpunitifc1inquantur,fumnioiufcprzferturaequuas. 

b  Si*nteMdmtmembtridu»tU.  Orancs prartot^x adliohcs  tcmponlfs  funt.idcirco Sc \\xz  aiftio 
'•noalis  cft , cum  fitaprrwortexcogitatadcficiftc direda,  &  vtihs  dicit ur  cx gcncrc delicti  a  lctu*    '  ^ 
commtOi,fpecialcacdpleQsn(mieii.iumcumfvcnimfedt,vttIisfiirtidicitur,ciimiapui^ 
bonoturafaptofum.atffcq\icntius&proprfu$non1eneiuseftfurti.Vidcturautcm,vrinrelIigc«) 
iicctcx  a.th  huiu$cap.&  i.rh.i.  cap.tunccomj^eicfch.Tcaftiohcrcdipoftaditioncmmfcrao4i         *  £4 
Aatu)tbenlin,qatliueadirioncmfurtumfcdt,cwBfimuUtqueadiericbercs,  hberfiitnmscllf^  « 
condirioncautdicvtnicntc  ftatimpoliaditioncm  ncc  dilata  in  anntim  forfitan  intcgrum  ,  vd  fc 
cainlcgatus»licuidircfto,antcaditioncmfortumfccir,vti.  th.airin  quoatt.Quoties  eoim 
leruodominiom  mutatut.Non cummanumiflus  c(l  lub conditione, &  incertam  eft  tnulio  fnA  4 
adiilofirm  an  poftmodicum  inrcru^!Iiim3d::.r  Iil-i  cciit.iriscxritura  firconjitiolibertatis.  Scdll 
ftaBraacoinmiflbfurtoi^c  fcrceriaraantc  aditioncm  hcffditatiscxtitKconditio,iam  noQ  vid»' 

tiic  (ub  coofdidone  hbcr  ciTc        C"-^  ^;->a>.  ^  ^ n  T  njr  iTiimtlrfrnrgrntrHinttii«l 

a£tioh«m  idcutn.  habere  in  omaibitt  cafibus  ^iiibni  jfiini  ^ppi;g<ViiHiin  Iwfvffi  x^tmim^ 
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•  t  htrMitaiMmtmiiir.  Hxca^o,vcLabeoatt,iuturalcmpo<iiuquamduilembab«c«^iiica* 
*toa,qoia  ctuilia  aOiodeficic  lerao  rem  domitti  fobripicncc,  (ed  natura  arquum  eft  non  efleimpd- 
4ittuin  cum qui  hac (pcaudador hQ. us  cfl.quia ncqi  vcrcnius obfurcum coerceri poccft,cam nui- 
lus  iu  etus  iucedm  domtaut  iaccacalibenaceaacc|i  vc  iiber  coademoari  poccttMjaia  ramilwirer  d*- 
finitilta  cft  hzc«dicaci  noa  adicir  fumiro  nonfieci,hoc  eft  dominac  fubnpieiiHi  (end  Jomimuia- 
tcmveldominanoapolIuuchabcii.Turii.-i^ionemcuraieruoruo,quamuis  poAea  ad  libcrratem 
ycu«netBC,veiaitcnacusfa.nifi pott alicnacionem vcl  libcccacem  rurTusconcredlaueiicrem/urcv- 
uam.  Ncceflarium  Prxcor  putaaii  calliditatcm  ic  pcotcruicarcmhorum  quihtereditttcmdepo- 
■pu^cur,dupli  adtioac  cocrcere. 

°  d  f^tv<nb4t4iii*.  NoaaltasverotenerurhacawUoneiAeUbertusquamfidoioreshzredit»- 
rias  difltpafledicatur.nam  culpa&  ncgli^cncia  (eraipoftlibercacem  excu(acaeft.lcdntaxinucuW 
doloproxiRudolumcepr;rcncac,iJ  cit  t  jlk  vt  is  poft  liboccatem  conucoiemriSi  qwd  igpmtiwa 
UMttiudamni  dcdic  hxrcdicati  linc  dolo.ccUac  hxca^o.quamuis  AquiliatCDeaiur  qualiccr  qos- 
luer damnum  dcderic.dcniqi  hxc acbo  ccrcum  linan  habcc,vc  &l  Uolo  damnum  dcdcrit  h^rcdica-  ' 
tiAepoftmorceradomiliifieamelditioncmhxrcdis.ccceru  nqtiidlcccriclincdolo,  aucdoloqui- 
dcm,vfrum  viuotlomino.non  tcnctiir  Ii.Kadhonc.Scdetd  poftmorccmdomini&poftadirionct 
rutliuccliac  lixcaCtio.lcmclcnanadiiahxt6ditatc,vt  iibei  quihbec,iutciceoetuc.Quidigiturdt* 
ccmtMiifiibconditioucaccepeciclibeRateaifkian&hicnondumeftUbcr  pendente  condiriona 
AtccrrnmeltiaJitjhxrcdicatccumvtfcruumcocrccnqti!  in  (cruirutcfurtum  ffLir  idco  dici- 
miuccliai u  baac  achoncm.Sed vbi iibcrtaicompctu cuiuiauo  ib aduiouc,  tuuc  aiLimuii iianc a« 
jftianenidanaducrliucumqiiiperiienicadhbertatem.  > 
.   c  QuoJlibrrtaseicompccichc  {laiimabadicabaBCediCtteh 

t  7V»//«r.  Aquiliavclturu,  vciaUacompcccnciatlioae. 

g  SedtxcenfejfioHeJtmplum.  Quxrc  9.tb.huius  cap.cuiosilllctum, Nonlolumadftunini,  6dA( 
qttuquo raodo  dclic]UL-nt,nondum tiUcccadicahxccditatccumcfrccflatuIiber. 

h  Nin comptiu hu Aitto.  Quoniam  adicione hxres  doaunus  hc  lerui,aoodum  cxiftcacc  condi» 
lionc  hbirrcat  is,(SceuniGafti|^poceft  vt  luitmiccaum. 

I  QuodfipMrele^etMrSiicttiuipixiL-lc^3ms<iaididmifcTkmhxtc^  ab  adicione  hxrcdis 
ni  utacur  icrui  domimum.fimao^  l(^acacu.iu  veto  hmc  ctiam  a^ioni  locus  eft.  &  geuet  aUccc  di- 
dmusqdboscafiWfkiiidoaiteiammatatttrvelamitiiiitr,  velcotiipecicdlibcccaspeftm^^ 
intcriii!ii;in  sditionis.cis  hiucaL^ionctn  compctcrc.Scd  !k  li  fidcicommillaria  hbcrtas  dctur  (cr- 
00  fic  is  admittat  aUqmd  in  bxcedicace,nuuuuidnoo  pruu  cogatut  lixccs  eum  manunutteccquam 
(i  (aiiafecerit  in  qutbus  hxreditaci  iiocutt.'ett  autem  (cpiffime  i  Dtbo  Marco  &  ab  Impencoce  no- 
llio  cum  pacrcrclaiptuin ,  purc datam  fivkicommillariamlibefcatcm  noiiimpcdiri.  Diuus (ane 
Marcu$rclaip(ic,iudiccmcxcoaciacnttdandum  apud  qucm  oporceai  rattones  reddi.  Sed  hzc 
CoaftAmdopeninet ad rarionem redJendam aAusin  lentitotcadmioiftrad.  poto aotem tn eom 
qui  hxrcditau  ihku:;  jioflc  d.ui  |n.i  !inMni  adlioncm  indupluin.Quodaac«m  di  jirur  .i.^nc  actio- 
ncm  pertinctc  ad  ea  qux  anic  adicambxrcditacem  admillaliiiK,iic  acupcrc  dcbcmus ,  anccquam 
vel  ab  viioadcator.i}am  vbi  vd  vnos  adit,ftaclm  coropeticiiiieiti^tunie  vt  BberfuRiioneciu. 

k  H^icMnitni  Uctu  ejl.  Nvixali  m  nouum  doiuinniB.quxcetic.ia.C<f.&tit f «CfO. 

1  fW«««rMwr.  Vtcumdite^onunutuiccituc.  '  - 

m       tniir«s«AH|paMidlinew.  Poftdoos 

n  Pnre h3nor*t'u  fidticommi^pKrUhkeruu, Vtfiiudisfeco^  Ro^cevt poft moncin  meamler- 
«uiu  mcum  manumtttas. 

o  Q»td*mmdi0mr.  In  nJm  hkSd»,  locmii,vtvidemr,  habeme  CoBftitntioneinienio  ma- 

lluroillo.quifottead.iiinidrauicrCsdomiui.&dccaU  quodam  faclo  tadlacd  Contlitut.o. 

p  0#rrfrM«^«w.Sipoftuletig^itc,boccafitlttlpeudituclibcctaspcoptcrfucuiamcJuuua 
aaujalcruogeftL  .  '  • 

q  ^dient btredkmtmJCon fir macur coim  Ubcrcas eciam  vniusaditione,licctaIiircpudiarinr. 

r  Jnduplun  ttcfio  r»n;M*v.Hoc  cft  futti,quodiam  vno  adeuncclibeccasfecuo compccietit»&  vc 
libcrconueoiacur.&lcgefinemlndicis.  '  ' 

C  ^ijiM«ai^Mi«n(kAimuceiiimieMiiieerH^i|allocuru$cll  liber expupillad  teftamcnco. 

C  St poft mortem  eiiu.  Cmn  Hc  incipit com pctcrc Ubcrta^  lola indigens  adioone  litbfticuci. 

u  T^oniaHtumtHre&Mi,  I-liclaciusbonorum  appcUacioncm  accipimusprovcilicatchxrcdai^ 
vidcliccc.qiiiacounin  locii  adionishnrctqu;  deticicpropccrcaquodfur  lcLuuscft,(iibfticaithan< 
OCtioAem  prxcor,  vcrifimile  e(t  oinni  caCuquo  f urci  agi  poieft, jclMOCoAwnemcompotcge.  v 

X  f7jA/>r^n*.v.Q<ixrc  cic.ta.c.i9.ch.2,.dcc.88.  "  ^ 

y  in  ^mf/itu impiberi.Si  impubes  poft mottem  p«roqotidanadi)iiIficri^0tliiamiooneolft 
adnahxrcditjtc  .i  (iibtbano,  c;i  {"ubripiantur,  inamquoq;a^onemcompectliedicemi^'  Ino* 
iiinibuscnim qux ha;rcdis  lutcrcllnoulubtipilocumhabcchxcaClio. 
AdmtmLirmUtM.  Pcrrilltiliimh«cad  ittbfticutum  cius. 

a  St  ne*Ko peiiideas. hii  Scxuolain  hxreditaccpoflcinonis  futtum  ficri  dcniq,  It  nuUus  (itpof^ 
lclior  ncgattuitum  ticti.idciccoaittcifaxredicarixiiircumnonhcri  quiahxredicas  podcnioncnif 
itonhabeiquxiniplbfadodeccniioaieAcaiiiBOiletincnrisconfiiHc.  Sed  necbcmpoiiidetita 
h«l!cdi:ari«,antCLjuam  polletnonemcarum  apprehenderic.  illa  cnim  trtnsfrrr  yi  cum  hxrcdicaJ 
qDacbxic\htacufuccuic.poirclItoauccmh^e(iicadanotuutnhxrcditate.(>^-te 
<IICMM<di«IB^Iib*jf4tfc^.|0i.A.t«   4;.:..  .  .  ^,.1.  "  .a.w:u.'.;  »4.1»^ 
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b  FaQ0tpt.  HoccftcorpMtkdeccnQooe&faao.Deanimoauccradidc  piopcecfunoruis* 
cnmfema  CMW^apprehtmlcrepttfcffioncin  poce<t&  ideofiqdsiiibnpiac  quodfucioll» 

io fiirore appceUenH it.nontcneriirfurn.tieccnimpo iTt^flbri furc um fccic  Alwd e« 6<him 6ifit 
«pptehendac  poOeilloncm,  hatK  cium  &  pod  furorcni  fcruare  poteft. 

C  ^Aktefmm MpfrtbnuiM.  Quxrelib.'Vo.nM.c ).f o. y  { .& cic.}.cr4.ch.x.4} .4 f .5tn£J.Ct9> 
9c i^.Sc  ^9.Quxrc&:  tic.y.c.4o.&tir.ii.c.(Sf. 

d  AMiwiiw^^.Poilmocccmccftatocitat^cbcaiiuntf  ^oamancM 

f  FrdterhaMc uHi  nfrri.  Pr.itcrhahcadlioncm&habcrecumimremadioneniconftat. hxcO> 
nimadiunihcudmGmadiooisfurticompcticJcCmhztedibus  9c  cetent  faoccflbiibtts  cam  com« 
peccf edidmns,ficat  iijUoacmfimiAmmtt  cicii.ci.8e  Inftic.  4>.ctc.  1 1. 

g  5»;i/«rfj.Exhocnotapccnalcraefle.namfieflermifta,(ingulinontcncrcnturindup!urn.  & 

^iUBtecUtf}x.to.ch.i.&  C.I  i.cli.).&ncio.&ii.&tic.ti.c.iKch.pennl.&aoU(juodliplurcslcrui 
luHioceBtitfllibetaite.&doloquid  admittamin  hctcdirate,omawiii<ioylum  itn«aBit,8c  quiaex 
^dido  cencnCur.cx  vniusconucntioncaltcr  non  Kbct»iir,CTcmpilo  9Shmm  fani. 
h  Sif4ml*  Mttqtum.  Poftaditioncmhxrcdicacis. 

i  Cui^tttrttUmm.  Sipaoloaatequamlibcrtas  conditioaahscompctcrct,rubripu^t  aliqnid 
ierous  anc  corr  uperi  t  ign  orancc  domino,  non  introd  uci  t  li  anc  aAionem.  &  ideo  Ucet  igi  1  o  r  a  u  c  n  t 
hxrcs  auc  quilibec  alius  dominOs  a  ftatulibero  vd  .iferuo  fao  amoum  rem  vd  corrupum.noaim- 
pccrat  peil  libertatem  cius  vllam  in  cum  a€Koncm,quamuisiopluiimis  aliis  caufis  iufta  igfMOii* 
tit.vemam  mcreacni;  L^dteoaucemaicfidrocniticoDiidiiiflrUMnm 
fcruus.cum  hac  adJione  comic^iendum. 

k  DamnMmdfdertthtrcdttMft.  Poft  aditioncm.nam  niu  uoc  dixcris  pugnabitcimifiliel.d>e«fc 
l.cap.&  j.cap. 

1  DnmnMm  (^ntrMieritAd  efttpriufquam  heres  fciret  damnura  hwcdiiatl  ilUtBm»fiimpofacfit 
fli  libercatcm.quod  fi  rciaic,debihit  oum  vc  fcruum<:a(h^atc. 
m  CSi»«ci|Mr««rfiiM«uFntci^^ 


Titulus  XIV. 

Vl>I.    DlG  ESTeR  VM  llB.  XLYtl.  TlT.  V, 

1  tfM  in  caupotia '  vel  (labulo  fubripiatur  ab  iis  ^ui  in 
eo(ttiic,fiueope&  oanfiiumiis  quiprxeil  in  potefta-  ''^^^ 
tedusei^cuiru]tum£i^meft>  agcre  fiiiti  cum  fiirc,  u  aauecl 
vcl  pttttoiu^ciun  eo  qui  caqpoiue  'ptceft.f  At fi  caiir  ^ 
pocuftodiamrei  r«ccpcrit,ipfc  •  habct  a^Honem  furti 
ndndominus'  Libeii*  &(erui  ^^alieninomineiialbli* 
dum  tenetur.  ^  Senium  auecim  (uum,  nozaededendo '  liberatur.  f  £c 
eorum  qui  minifterii'cau(aincaupona/imt,&eorum  quiibi  habicam  ^*^*^  ^ 
perpetuo  £idum  caupo  agno(cit»non  eoam  viacorunK  nec  enim  eos 
ibbularius  repeUere  poteft. 

a  5»  (jmdin  cdMpna.  Excrcilor  &  infticor, hoc cfl  qui  pr^cft  nani Sc  cauponx  vci  ftibiilo,  pr x* 
toria  a^liooccenentucisaiican  quifnrcum  feciCi  ciuilt  futti.qucrelib.  f  5.tici.c;^  1 .4.  &  j«  ch.u 
fctneis  Antiqnot.  HoCTtioc8ptiteKntfimifiterlflkT).tit.ixs47. 

b  ^«>QM«iMr^iyrr</7?.  Excrckoris.quxrclib.fo.iit.i.c.i. 

c  rtlfniHh*.  Cum  cnim  incauponatcspctiict  cxedidopuctoiis  cxcrdcoi:  caopoac  oblig^ 
nnkhcevero  edtoin  duplum  competii. 

d  ^/r«i;p#iM^r«qf.Etianifiiccenieimtibasfur<unifadumfic,nmodociusconfiliofa<^ 

c  iMhnkttMllitntmfmftk  QBtceccpicpetkMhim  cuftodic  8c  eiu  mceteft  lefflnonpccire» 
<^Mtfe  ob.f  3  .cic.t.&  1 7. 

(  NoH  dsmimuk Oj^ mftimifi^iMepc itoBfal cauponcro. 

g  Lihrrt.  Si  fcruus  exercicortsfurcum  fccit.nox.T  icdcndoeom  libcratur.  Si  alienns,noQ  libe- 
ctcur.Cui  crgo  cxercicor  no  condcronacur  qui  tam  malum  feruttm  in  ftabulo  admiiic?&ait  hbcii 

-  bcrani 
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Tituhis  XV. 

iMlviiqttMemhoimnanaJIAeatfidebi&Jeeofb^^  tnfeiiovefoiao^ndci- 

'|nusci,quafiinpropriomalo,finoxx  dcdcrcpar.itiis  llr.biu  autcm  alicnum  adhibuttfeni6,^|Bafi 
libero  ruo  nominetenccuc.oamiibcriiin  6c  adicnuiulcruum  nonpoteftooxtdcdete* 
.1!  *        li  Etfitm.  SecuDdara  diftinftiaBeiii  1 9.c.tf.tft.intclligi  hoc  deber. 

i  NixaJttUMdt. Qjixre lib.f  j.tic. i.c 1 5  ncciibi opponacur, quod dicatftabularlum feruirut 
nomine  furtum'fad(ntis  damnumve  dantis  in  rolidutn  teneri jHOO  tn  ooxam.  Ibi  enim  » vt  Aiui> 
ouu$ait,rpecialiterllibo[ariusrcrurocaftodiam  rccepiti&ideoiniblidumienetar.HicTcroipeo  • 
daticcr  non  recipit  rerum  cullodiam:&ideonoxt  dcdcndu  icruum  libcratur.Sc  iiociufc  habere; 
Icge f  c.eiurdem cit.&  lib.&  ibi  Anciquum docentcm dc diiabus ai^ionibus in  fa<^um  ibi lurifcd" 
rauum  tradlare:  quarum  vna  &  prior  in  eum  competit,qui  (pedalitet  tcceoit  cuftodiaro  fufcepu- 
rum  rcrum:  altera  in  eum  qui  res  quidem  (ufcipit.tcdiionproqjdtiucaftoaiaD.  ftlege  x  8.  ccinl^ 
•      dcm  rir.quo  idcm  dicitiu,&  ita  vrrnnquc  diuiditur. 

k  Mtti  Jleni  tMmf».  Quia  tradidit in  i.  th.  iinc  cauponcm  ipfum  tcncri  qui  rei  cuHodiam  rece- 
pit ,  &  non  cxcrcitof  em,  &  eum  habereadioneni,  5c  non  dorainatn.  in  hoctheiiuce ,  8eleii|aeiKi' 
deinde  tr.i<l:c  cx  qiiibiis-  caafis  tcnearurcaupo.qiii  cuflo.:^i.)iu  non  rcccpit,&  inqinntum  &quan- 
donon  tcncanir.&ait (iquiscorum  qui  juiniiicnuui  c\  pucbciit  iattum  tcccru  iibcr vclfcruus, 
alienus  velproprius.cauponemtcnerMilxailftoncium  quis.non  tcncri. 
1  /«^MJiabicaiofcseiiim  peipetaosip(eqaodammodocligerefidecarqaiiioatcied& 


Titulus  XV. 

YBL     fF.     LIB.     XLVIl.     TIT.  VI. 

I  plurcs  fcrui  i[;normtc  domino  (iinul  fuRUm  fccc- 
rintj  ele^ioncm*  dominushabet  vt  vel  omnesdecUc 
vcl  cantum^^prdellecquantumfi  vnusliberrurcum  fe> 
cinec  liberarccur  d^mdo.f  IsauccmquiiciCj&^iuo  no- 
mine  &;  fingulorum  feruorum^  nomine  tcnecur,  nec 
'  tancuni  *pra:ftando  quantum  libcnim  prarilareopor- 
tct liberatur.  Scit^ vcro  is  qui  voluit  ficri,  &:  cjui  potuic  prohibere.nam 
qui  fcit  &  prohibetjiupradidam  clcclioneni  liabct.  ^  Hadem  &  in  A- 
f»vlir  quilia^     Si pliirtbus  furrum  hicicnnbus,vcl  d.inmum  danribus  vnius 
nomincagaturcumdommo'',  tamtiui  nomincalioru  iulhnetur  a6lio 
quamdiupriorc  iudicioaclor  confcciui  potcffc^uantumlibcrum  ho- 
minem  f  urtum  facicntcm  pi  xllarc  oporccrct. 
i  %        VLPiAN.Hoceli'',dupfipcr'nam&:  (implum'rci.Sm  vcro^rolucndd 
non fmt" qui hoc f cccrunt, vcrbcribuscarri" rclcn;intur.  &: iinonfemcL 
fcd  li'piusinfurtodcprchcndantur,manuseisabkmditur. 
i3.inpr.  .     Y  L  p.Ethberaturpno  tantum  ipfc^lcd is  cjui cmiccjuendam  cx fii- 
ribus,&  is  quifurrum  fccit  manumifTusi.  Scd  fi  ipfe  manumiflus  prxffi- 
tcrit,non hbcrat dominum  nominy familia:'.  At cmptor' fi roluerit,h'- 
1. 1    berat  vcnditorcm  ,  cum  habc.it incum  adlionem".    ^  Lcgatariusau- 
tem  vcl  clonaran  .sli  conucniatur^^rcrerorum  dominum^^non  hbcrat*. 
Non  lancum  poliidcnti  Tcruos,  icdC>:  eiquidolodeijic poiiidcrcj  folu- 
cionis  cIed:io' dntur. 
I-  4  .     I V  Li  A.  Ha.c  actio''  cuam  hercdibus  cii-.s  cui  fLirrnm  ficlum  efl, 
L  y    compctit,ficucci  compctebac     Sicommunisfamilia f  rrijm  Fcccric 
yno  dominorum  icicncc,  U  aho  i^norance,  cum  co  q^ui  kic  ^  agitur 

.     *  ■        "  Ss 
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h6      Si  familiafurtcrrnfecifredicatur. 

omnium  nomine,nec  repccet  ab  alio  mii  qiuntum*nominc  vnins^fcru! 

*  dcclincc.Is  autcm  qui  it;norauit,cx  cdido  elecT:ionemhabct,5c  rcdic  ad 
fcicntem  is cui  turtum  tadum  eft,nommc  cctcrorum.  Pro  parte^here-  l.^ 
dcsngunt:&;  fi  rclhtor  fuperiles  abftulerit  partcm  t^uod  decllduplo, 
hcrcdcs krunt.Qui m  toilato  Kwanturjii quidemaana^^^giauucf c«<iii 
fiiumcnta,manuseisampucanconfdcuimus.  ' 

ft  EkSitmmdtminM habtt.  Quo4(lwit«rdedgflodfc.  ti.cap.  ii.Th.f»enulc.inlibcrojteel> 
£gcndufn,neceandcmdi(lin(rtioncin  tcum  conflit  aasialcniO.  vodo^ 

b  TMttm^rtfttt,  Qusrc  tit.  j .  cap.  j  i .  &  1 1 .  th.  j .  ^ 
c  Etfnonomine.  Qttftittt.f.cap.4.ih.  l.&rit.  J.cip.^^* 

d  Snfjffi/pr/wwyrrwrnfWinow/nr. Vtdedatomncslcruos. 

e  Neet*ntmmfrt(iMAo.  ikKcli,cum  «gkurnoxaliter,  vcdcdatreruos,noneftinciusarbi> 
trio,nLUiignorantis.  vipr£ftefNlquo4inceKft,aoii(ieraosdedat.  Qu^re  dchoc  i.th.'4.€ap.f. 

cit.  &  ibidiftmdioncm.& 

portc  dominmn conucrmun ac^ionc  noxali  ob taLlum  Icruorura,rcmci prsllarc id quod tatcxeft 
&  libcrari  noxa,quod  cfl  in  ignoranrc. 

f  5a>z/rr«&r.Isldrccrc*dicurquil'v:it,&{cruuraprohibercpotuir.  fcicndam  cnim  fpedarede- 
bcHius,<]U{  habct  etiam  in  fc  voluntatem.nam  qui  (cicoiptohibuic  ncc  ubtmmc  aduectiisletuo^ 
dicemttS  vfutum  cum  edi£li  bencticio. 

g  /»^fM6«.  6iplureskrotliniul<lamottnadcdeciitt|^^ 
dart . 

h  CHmitmhu,  'Quideniib exiflimaift vnu'!la ieruum  furcuiii fedlledetetalllWcaiertcAe 

iiitelligcnspoflcaomncmramniamfccillc.  agitdcaIiis.^SedfipdOCeindicioCoa(cqueciiraaplllin 
&  ccmadrcpcrcinentcm,iam  dcaliiscxpciiti  nonpotell. 

i  Cn$fifmp9t*ff.  IdefttnidquodinccrcRdoirifnasprseltu«fc|aoft<iftB)t4cdi2eckfinian^ 

a^m  &  nincaiios  pctct  is  cui furt um  fadum  cft. 
k         ^«>«iB.Ti  «A«Tt(,&  id  (juod  iQcercft  pcenz  noioinc. 

1  Oondi^fti^irfarciHJBw  i- 

m  Etjimpl»n:rn.  Hoc  thcifia  noncftcxcontcxcuT»  a>i«-n»<. 

n  S«Uunitn»nfaa.  Hoccaput  noa  ext^ciolndice.  Id  catnenlege.  cil&  <«^«TAw.naincam  ■ 
ritulas  tMAet.de  lerao ,  hoc  capat  tAdiffc  poens  Kben  liomniis.  ^enn  enim  noxaededintitAf 

tancum. 

o  VtrherAm  etf.  Qnxtc  lib.7>nt< J  •c^.Scrui  aucem  ^ui  noo  dcfcnduocur  a  donuais,vt  ino^ 
pes  incor|)a$rotqueflrar. 

p  £,.'^*/'ii//»r.Hoccaputcftconi'jnc;cnilumcxcremo r.c. Qjiia enimibidixitplunljusfcruiscfc' 
lia^ucntibu$,«lomiauro  prxltarc  tcn)  fuiiiuam  Sc  duplum  &  alios  liberari,  rubiict  t,  quod  A  ica  fe- 
ccrit  dbmlntA  &liberaderfteos,exinde  fiuemanamin!  (ini.fineemeffr  eos  ahqais.non  pofle  agi  in 
cmpcorcn)abcoqui  lxfuscft,quafinoxacaput(cqijatur.c]uia&:rilibcrarirunr.  Qnptics  tancum 
prasllac  domious vnius  rcTuiaodune  conueutus»  quaocii prxilarccot  li  hbcr.furtum  fednct,cdlat  . 
oeterorattt  nonijnea&io,defton tantum  aducr<ai  fpfiim adlio  ccflar,(cd  6t  sfduerfas emprorcm.fi  " 
qaiseorum  qili  liinul  ftlltam  fcccranc  venicrit.  idcm  cfl&nfucrit  manumiHusvnuscxrcruis. 
Qiiod  li  prius  aducrius  manumiirum  a&um  (it  fiaci«  luocdabitux  aducifiis  dominum;)omine  fa- 
milix  obligacio.ncccnim  po(1urausdiccrcqaodlti!ta'noi^i(loprx(lirum  eftquafia&milia  pr^fti» 
tamyideti.Sediieiiiptor  lcrui  prius conacniacur &  (bluac,denegamus in  venditorcm  atSlioncm. 
quoda-n  enira  modoquod  prxAicic  emptor,  a  vcndicorc  prxdicum  vidccor,quia  iolucns  empcoc   ,  | 
rcg^ciliuub^bccaduerfusvcndiiorem,  maximciipromimoaniobligaiionc,&noka(olutueile 
ctun.  Qtiod  fik^aci  vei  donacirerainomine  aifhtiaiic  iiaauftceccn«k|pnacfc)  vddonenciokiittB 
pcohibctiir.igercciimdominoccccrorumfetuorom.  .    .  .  • 

.  q  vi/ijn.<m/^.Necccnccuc,qualtnoxacapucfequacur.  .  ^ 

.  r  N»»lAtr0timiiiimmmm9fiBmkg.  QjjamhildaihnifccittfotitfteftiJitqtcacWrflctcw-  *:  ■  < 
nimnominc.  •     .     •     .  *' 

.  .j'  f  iVb«iwi»e/4w</«.QuxcumcorcruotunumfedC.       |  •  ,    i     -  • 

,C  ^«av^rar.Dum  non  agicuc cum  vcndicorc.vcl duniVendit(}ritodlxHliftl 

u  A/4^»»«ii»<^?Miif»r.rnid  qunnri  l.irusc(tobrcruumqucmeBMC.  t"    •  j.  l  .f 

X  5»«ii/i»««4//iP'.Q«alihabciu  apud  fc  ciiin  qui  turtum  fccit. 

y  CeterorHmdtmituiwf.  Ncccoimdamui  quidquam  dominus  fccic ,  ficut  &in  fupcriori  chft« 
mate.  Qu.irrclib.  44.  dc  I.  capti  tf  .ch.  1.  Mcquciegicacius  veidonaiactus  a^oocniiubecind^ 

minum  licuteroptor. 

•  z  A/tf/»/^^env.Eciamitdedetic()uantttm(ivnus libcrfuttum feciilcc,nonliberat.quianonhi^ 
bccailionemincumquidnnauic,vcIinp.irrcm  cinsf|ui  lcgauir.quafolutatcpcrar.  &lc^clib.4-. 
tic.  t.cap.  ib.ch.  vic  deoiq.  domiousrcliqux  faniihxquimbii  quidquaadhucprofiucupcxlii- 
ticvcl  ptDaUoddiao,tefteconuentittr.  quareft  lib.  44*  tic.  t .  cap.  4;.  ch.  a. 
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Titulus  XVI.  ,,127 

1  Sthtilmmd^dalm,  Nam  Ci  is qoi  dolo  deCit  poflIdCTe,ouoctdiibcK tgaMjtctmMib' 

djc.iibcracur.neconanino  cogiturdaninumprzHare.  <»  * 

l>  /ftftUho.yt  &  ii  omncs  noa  amplius  cdfeqiiantur,quaitt  (iliberliemofttttuiiifvdileti  K<l- 
uaAioneinfiMniliercJ!btisdari.quzre&tic.ii.c.'.8ctic  ij  c.  1.1I1.9. 

c  .Sir0<i«Mr««Ai/4JNi/M.Sicommunisfamiliavnoexdominislcicnte,altero  ignorante  furtuM 
fcccrit,  qui  lcit  fuitum  Hcri  oranium  reruorom  nomioe  tcnctur,  qui  ignorar  h jbct  cdidK  bc0C&* 
dttni.Quod  fiisqNi  idrionucntiufeluerit,  non  potcfticpeteteao  iguorantc  fi  quid  totiusfami- 
lidr  nominffolucrn.qttoniam  ignorans  totias  familiT  nominenullo modo tcAetar.  Naro  &  vnu$ 
communijreruusfiiullo  vniusexdoniimsd.unniim  dcderit,&isqui  noniuisit.coueniatur  Aqui- 
liavelfuriinoxali.actblaatf  rcp  lica  focio,ikucri  rci  comidiuninocucric  vnus  cx  fociis,  ilccri 
ctimco  ctt  jd:  ».  Si  ic^^inir,  Vfrbigr.Kia,duoiliibcinuslcruoscommHncs,& vnocx  nobis  {cicntc 
fiircumt.it;i.iiu  lciciij  liiicniii  liciiaduorumicruocum  nomineccnccur.  jL'  cun^Tcmnacusnotllu- 
bet itvibcium a£)foncm,  niii  iniilqoodnoillilie vniosfoiuit.  S  veiu 6:  iu  ignotjnccm  vciitagerO 
iscui  fitrcumfjiftiunclt.dupiumtantum  abco  conicquctut  vniuslcrui  nominc  Ar  \  ii1c-:T!ii\  r.n 
ignocancc  vniusdunruxaticruinominecondcmnato^oflitobaliumlcruunMn  kicnrcina(^t  uda- 
fi « licut  6  omniaoircruorum  nomjoe  dominot  tt«nleg|iflcc»iii(i  Ibtte  lioc  «fu  lcaerins  ftsBtog 
conflituic,  iSt  non  part fnrv  lcriiorimi  confcio. 

d  C«i«iMf«i/cif,4Vi/Mr.SiLUcin  i.tb.  i.cap  cum  ipfiefolusfetuornm  dotiiiiuiscn:.  ' 

c  Ni/ifmu$mm  Quxretit.  f.ca|»>i7.quodnonpugnac.namdcvnoferaocommunim^.i<; 

tib  iJ  i;Mioranfrni  aic  darcdimidium  prctii  JiliiKy.icntisicrui.ldcirco  5:  li  ipfcprior  conuci.!,i- 
tur,pron:ci  igiiurautiam,tibetarurlcruumdedcnkionoxx,n«tclicisarilima(ioncmcucalub:rCi.'o-. 
fintr  Hoeautcmcapotnondeviiofenioloqtticurfcddefjnnlia.cuiusiiominetVtbiiiusiitDti  t* 
c.ip  (iiJicimus,  Si  iv^notans  Joaiinusnon  prctium  vniusferui  ,k'd  loiidurn  duplum  prccii  rcifub- 
rcpcarpcsAat, &tcmlubiCptam.quaiuobrcmioluemKco  quilciuic ,ciccnctur,ia quantumlia- 
Itltcusait. 

f  Nmimvnitti  ferni.  Pura  ttm  furtiaam,  &  duplum  quod  fi  vmn  fcruus  furtoM  {ctHSBujjX^ 
ftandoliberarciiu.ldcm  vcto&  (iplurcsi^nutantedoroinoi-jraim  K-ccrint. 

g  Propnrtt.  Labeoait^idefurtofaAoatimiliacQherasmeusrgerii&diipfomabAoIeti^fntf 
non  impcdiri  quominu';  dnpli  nijam.  &  hioc modofraus  !lc cJidlo  prupolico  Scd  mihi non  placct 
i.abeonis iisntcntia.  tniquuin cmm e(l pius habcre iicrcdcs  no:ho$ quam  nos liiperDitcscilcmus 
habitarj.  Idem  Labeo  ait « it  <ii|>er(lesteftiforthiniuduplo  confccutus  fit .  U ngulus  hercdeseintf 
poileln  nilidum  ctp  rii  i.  ScJ  ni;!ii  Sciuolx  vidcrur  fohcrcdcsctiam  ni  h.ic  ipccicpropjrrc.ift 
ru^dcpattcm  quaiu  lupctAcs  tcilaiei  (onTcquutus  cit,bLicdibuscon]pucan,dc  quod  decll  duplo^ 
eisprasftni. 

h  Sitfmdemarmit.Qmiimi  nibripit  noritadclin.|uifqu3misquiiu[mnta  i!!a  cnimcumprcM 
zimamiltrum  lintlili]bnpiAntor»acg|Uuncncg{lig<entuinnniitum  lu<rcntisautcmi<:cuandisquaf 
Iblnta  vagan  c  ur  paicendi  oaa(a,d(»mtnt  tti&vm  cuftodlam  ptatftare  noo  po(lun;< 


Titulus  XVI, 

VbI    £\  L18ILI     XLVXf.     T1T«  Vii; 

arhorilms  paUm  *uel  furtitnieefis^ 
i  P  A  V  L  V  S. 

N  eosqixifbdmarboresc«((t(tlt«&Aqi2ilU&ae±it 
^    tab,  adto  competic:  &  inpoftciiomiicoiiiputaAtiir' 
quxexprioripneftitaiimt*. 

Gai  vs^QB^^bores  &  maxunevltescfctoti^emu 
'Sdblr^  tanquamktrone»*pamuficar. 
1 5.mpr.      ^tMPl/iXS^  Vi.piA.Arbordicitur&vitis^'fichcJera&arundo 
f.i.a.&  ^  2c{^)ix.Quocl  vero  nondnmradicesegit^^non  eftarbor,iieccaiiisiadi. 
1.4.  cesexaruerunt,quamuis  terracontineancur.^SiveroradicituseueUa« 
y  7   mus,&  planrari  ponit',arboreft.  f  RadicesolccarboresiimCyiiuendi* 
ccs  Cgcri  n  t ,  ( i  u  c  n  o  n  ^ 

L4  GAivs.Qupciriacleotenenimfitvtherbzloco/it,noneftatbor. 
L  f   *  PAVLVs.Cxdcreeftnontaiinimpetfe6lccjcdef€,^&pattemfifi- 
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nS    Dearbohb.palam  vcl  furtim  cxfis. 

i  j  c:L^dcnclicau(aXingcre,cximerecorricc.Sub{ccarc,^l;srB7TV»<i»-*^^H  i 
iusacl:ionis  cadem     c:\ui jl cjuarlcgis  Ai^uilix  •^Frucluarius  ''hac  atlio-  J.i.&vk. 
iiemnonhabcc.  Er.iplr/cciiccshLibcr,  iicur    c1cac|u.-iarccncb.  Sz  di-fu 
nibus  regcuJis,  Si  plLn  c;.se.iiKicnKU"borcmcxL]dcnnr ,  linguli  in  loh-    1-  f 
cJuin'ccncntur.^Quo(ih  phiriumc]uorundamarborcc\'.a.tur,omaibus    §.  i 
vnaadlio  &:  vna  poenacompeiic^  Si  mea  arbor  radices  in  vicini  o    ii  ;n    $•  i 
immilerit,  nonlicct  ci  ca$  es^dere,  icd  a^jit''  ficut  de  cigno  aut  protccto 
immiflb.  Quamuis  radiccs  atbon^  ex mo  agro  aUncur^tamen  cius  clt 
in  quo  origo  dusfieitc. 

Vz,pi  AM.  Furcim  csdere,  eft  ignonmtedoniiinocsderecelandiehis  L  7.  iapc. 
xaiifiuf Hxc  Mite  a^o  non  eft adio furti'". f QhI ci^adicac*arboKm  no      $• » 
ceneturhacadione,(ed A(|ttilia.f  Nonis  tancum  quiruismafiibusc(,-    |.  4  . 
•dicceRecuf >ied  Sc  quiiertto  n^dac veliibero.f  Sin  vero  (eruus  fua  / j>6-  f 
ce otdac^indominum  noxalis adio  competic.^HiCcadio^pcrpccua.eft  f .vk. 
45c  heredibBSynoa  etiam  inheredescompecicjBcduplilubeccondem- 
iiacionem« 

Pa  VL.Qtti  c^cin  id  quod  in^creIlTcondcnmatur,&  deducicurpre-  LtJmfgt 
liumc;z/xatboris,6:rchc^uum^prxlb^ur.fQiuiucriiade<Kli'cauucf>  S< 
<lic^&£irci&condidionefurciuacenecttr.  f Quifcience dominovics- 
dic^nontcnctur  hacadtione. 

Gaivs.  Sic6loiiu5capdac%tenecurttiainex]ocaco»Vna*vecodcbec  ip 
aAofifuificere. 

IvLtA.SigcminiiarboreIbji6ciaxi&utaeius(up{ateiram»vnacftaf*  In 
•bor.Sin  vero  (ub  terra^coc  funt  arbores  c|uoc  fupra  terram  ap^arcnc. 

PAVl.Sideatboribi'scxnsAquihaadumuc2&grauacusiuentccasf  ttt 
abfbluicur  iudicio  Qao  l  vi  auc  clam".  hxc  autcm' i£do {aiuamanec'  v 

Qv  I  agrum  vcndidic.redecxperiturhac  adlione^  Ln 
w»4iCmi.      "VLP.Siarbor^^cxtuisardibusimpendcatxdibusmcis^&mihi  noce-  l.i.§.ifF. 
at,mh  adim.is  c.ini .  iV.rtor  aie  cx  rtiipc  mihi  cam  excidcrc'  hcerc ,  &:  ad  ^j^^g^ 
comburcndum  lignatolhrc^ Arboraurc  &  vitisefleintcUigitur.  f  Ec-  j.,.  5.4 
iamlnidLKUio^^intcrdiclur.icon-ipctic.  ^ Qupdficommunesfintx         i.  f 
'       linguhcoin(ohdaracxpiriLin:ur,vc'«Scdclcruicutibus.  ^Dominusar-    |.  ^ 
borisprimum  adimcrccani  poccil: ,  n:(i  :Kliniar,tunc  vicinus.cuicano- 
ccc,eam  cxdit.  ^ Arbor c^ux' cx agro tuo impcndcc  agro  mc%,n  iupra  $^.d<t» 
s        I    pcdcsaha  fir,    non  cocrceascam,  aicPra:tor  mccocrcerc  fichgna 
tollcrcpoirc  iJcm  cc lcx  i  i.tab.Nc  vmbraarborisvicino noccac.  5^Ap- 
parcc  igiturxdium quidcni arborcm cxflirpccxcindi^agri verococrcfr^     -V-  i' 
ri^h  lupra  1  j.pcdcs  cmincac.  .,: 
*"  '■*PoMP.  Siarbor:uiagriinmcumagruminchnaucnt,rc(5lcago*cx  liHc 
ii.tab.noncflcfibiiusitaarborcmpohidcrc.      ^  ■ 


a  hpolteri»rcme»mptitMtHr.  N.im  fiis  qiiiconucntus  lcgc  Aqnilia  Scconrcfrusprxftiut  fim»  .. 
pliun,dciadcccnucnijt"rin  il>i|>!ii<nadione  Arborii(ntumiQCxUi;uin,vtcap.7.  vit.  coniputac 
inidduplam.SuiipLuu;uw>J  :ira:IIiciclcgc  AqaiIi.'),&:alteramttnrnm{)r»(lat<qttJeceyb.f  . 
{{.th.z.j.  - 

b  ^tdexfn^rifnffiiufmt,.  HoccAiitquirccuadxaCtioaisiudcxdltdcbetdcdiicctc^uoi 
txptmiarcascondeninaTiisfblaitt&inreiiquuinettmcoadctnoare; 

c  Trf/i^«««»/4.rj««r.Qu«i:ctit.if  i  c.i8.tli.vic. 
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eucfl-int  vcl  (ucciJant  priufquam  radices  cgcrint  ?  Er  Pomponius  aicnon  ccncti  eos  deaibotj^us 
«cUs. 

e  Etpl^ntaripofiit.Vi  fi  radiccsrcccnccrcuulfcfinc. 

t  SttuMtti.  Omnium  eorum  nomine  qux  rctulic  in  arborura  numcrum,  hxc  aiflio  moueri 
potcfl. 

g  TmTiVvw.NcccnimpotcftcicidiiTcatborcm  irrclligi.tjiii ra  'ivosciiisc.Tcidir. 

Ii  Frutim<trfuf.  Vcriini  aqu.c  pluni.r  arccndx  vtiiis  d.ttur  ttuctii.irio,  vi  l.b.  { i,rit.i;.c  ix.i\fi- 
niuni  rcgtindorum.vilib.f  i.tit  9.c.r.rh.7.& 

i  In  tlidum  teneutur So\\n\ont  autcm  vniiislibcrant  rccrcri  &:  quxrcnJlimilc  ir.c  f  .tir.  lnt- 
iutlib.niaxiinc  vciolib.io.tit.i.c.i)  th.  vlt.  vbittacUt  InrilconlultiisMc  aCtioncmcrnscaiila.t^Mx 
niiOa  ed.id  clhpsnx  &  rei  perrccutoria,<k  compciit  in  qu3druplum,&  aic  vi  a  plurihusilhra  li  v- 
niisprxltucrit  qiudiuplum  cctctos  libcrari.acdcindc  indifl-n.  ditit  in  h.ic  acinmc  vniiis  li» 
lutioiie  altos  libcrati  quainobrcm  hxcadiotioncllpiuc  pttn  ilis.fc  1  rHill  i.Jiipli)  njnqiicincll 
r.s.licut  &  ibi  quadtuplo  inefl  rcs. 

k  Sed*gtt.  Hoccli,incumcxpctiiipotefl,Nonliccrct;bi  nsrborcmh.ibcrc  /icur H qni-; li- 
gnum  vclprotcctimi  immiUrit  in  parictci!i,vclc<r!iim  .ilu-n  iin  .iritur  in  cam  prohibiroria  dcfcr- 
uituccinrcm. 


l  RMdicfSArboris.  Quxrclib.fo.tit  i.c.7.th  lo  qtio  Jiiitur,Sivcrotua.'irbof  in  mcum  agru 
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tadiccs  cgcfic  mca  lit.iic  vcro  huic conciliaiur.* 

m  l^DHcfincltofHrti  Nain&  linchitrohcii  potcft.vc  qniscrdaralicnalign.i. 

n  Q^Mieradic»tMrhorem.Qvi\xaAkix\\%  cucliic,cucrtic.rcc  npraiborcm.nonrcncrur  ArbonMn 
furtim  cxrariim.  ncccnim  cxdit  vcl  lubf'  cuit.  At  ccnetur  Anuilii  nara  &  h.TCciuidcmcllcondi« 
tionisciiius  Aquilia.vrc  r. 

o  HiCitiliofierpttM^ti}.  Idcin& ina^lioncfuniaithb.^  Inflit.tit.i r.&  huinslib tit.ii.c. i.5c 
tir.ij.c.i  th.vlr. 

p  /wuifModintereft.  QuantiintcrcfldoiBininon  Ixdi.F loccumcxfjm  aiborcfp  non  abnulir, 
(cdibidcmrcliquit. 

q  KelijMMmprsJatiir.  AdxrtMnaiionemciiisquodintcrcftrelatopret^oarboriscifx.SiiVitur 
id  quo.H  intcrclllit  aarcorum  I  atOor  f  o.dcvluClis  lo.hcxAi.matinquadrageuorum. 
r  Qmi tucnfjicirn^i  f.**/i.Puta,vtvcndcrct4S>:  prctiumindcfcrrct. 

f  SicahnMtctdM.Lc^ci.th  i^.c  tir.i  Jib.  lO.qiiodlichabctapcrre.CuIpacoIoni  f  ll  iiproprer 
iniinicitiasciusvicinus  jrborcscTcidcrir.Iprcquoqu-  licxcidctit  pr^tcradlioncmcxlocacoccne- 
turadionc  Arborumfurtimc.TraruraA'Qiipdvi  ancclam.  At  ludcx  adionis  cx  locarocurat ci 
rtmitrialusaft.oncs.Qu*tchb.n.cit  y  c.  i8.th.<4.&lib.fC.rit.i.c.4i.th.4.&hb.io.Mt.f.cif. 
ihcm.4. 

t  Vn4  vr  o.Qux tamcn  amplior Hc.nara  fi  rainoti  cgctit, faluacft altcra in  id  quod  airplius  ia 
eacft.vcc.  i. 

u  QModviautcUm.  Nara&  interdiclum  QuodviautcIam.idquodintercfl.fimplicitcrpeT- 
Icquitur. 

X  HdCMum aElio.  Vt  qura forrtran indicnra  ailionc  Jcg  s  Aqnilix confcflus  cft  reui  (e  ai bores 
cxcidillc.&cond.mnarusc.l  mlimplum.  Mancc  nihilon.inus  hxc  adHo  in  idqiiodampliuseft, 
hoc  ell,in  atiud  lantum.cum  lit  in  duplum:  quod  non  efl  conlcquucus  lcgc  Aquilia. 

y  Reflte.xperiiMyl}Jcs(iiene.Nim  i\  arborcs  cxfx  in  .igromanfi(Icnr,pluris  vini/?ct  agcr. 

z  SiArhor.  Ditltrt  hoc c.a  1 1  rit.x.  lib.j S.quod  ibi  li  aibotcs  prolpeCtumnon  impedianr.non 
excinduntur.&libcrillctr.idatdercruitutibu$  Hoccaputdclcruirutibusnon tradlar.fcddcda- 
ranoillato,  vcl  quod  cxtcnfx  &  porrcftx  finr radiccs  arboris  in  parictcm  vicini,  ira  vt  cx  impulfu 
radicum  mctus  lit  nc  p.irics cadat ,  v  cl  quod  rami  arboris  incumbant  paricti  vicini ,  aut  tcgulis ,  Sc 
faciicm  aditum  prxbcanr  volcntibus  pct  fodcrc  domum  vicini. 

a  E.tcidrre licere.N:imf>:  radiccsin  compagcm  murorum  iiigrcfix.cinoccnt.&obid  radicitiis 
excinduntur.cVhoc  qmdcm  dcxdibus.  Dc.igusquxtci.th.  <S.  c.quxrc&penult.  th.hnius  cap. 
quxiclib.f  8.11.1  cii.  I  ^  i^.i7.&ciuldcmtit  to.  cap.14. 

b  EtiAmfrMilMMrto. Uon tantum domino Ixfaru  xdinm.fcd ctiam  fraduario  hoc  inrcrdidum 
competit.  quia &ipfiii$inrcrcftnonobumbrarixdc$abarborc.     c  P^t  (^defertiiiMtibM4..  t^km 

communium  xdium  domini  fctuitutum  vindicationem  in  folidum  habcnt.   d  tyfrior. 
Dc  xdibus  dixic  Prxtor.  pofthac  dc  agro  dicct.    e  ReSts^o. 
De  aufcrcnda  arborc. 
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Vel    Libki    xlVii.    flT.    TiT.  VIII. 

vi  bontj  raptis '  ^ de  turba  ^de  viarmata. 

P  A  V  L  V  S. 

A  p  T  6  R     ncc  manifcftiis^fur  cft.  &:  fi  quit^cm  prius  )•  »•  v» 
acbum  fic  ^  Vibonorumraptorum  cxtiniiuitur  a<fbio 
hirci  in  duplum :  fi  prius  aclum  (ic  furti  in  duplum,h^c 
filua  mancc  in  id  quod  amplius  in  ca  cll. 

V L  p.  Si  cuius  'dolo hominibus  coadis  damnum  i.i.inpt. 
vcl  rapin.i  h  it^in  cum  cj^ui  feccrit  a<5Vio  dacur.Sed  fcr- 
uus  cfl:,  adio  compctic  m  dommum,  vc  leruii  noxx  dcdat,vel  damnum 
prLvltec.  C  Compcricauccmci  t|iu  vim  palTus  cftde  vi  acliopccuniaria*^,    $.  1 
&  non  fit  prafiudiciilm  cnminaliKiudicio'",  fiquispccuni^riumeligat.  . 
C  Non  tancum  rapcor.lcd  &  is cjui  cogit  homincs  armacos,vc  damnum  $.  i.&  j. 
dcc  vcl  rapiac,  dolo  bcic,  &  qui  vtitur  ab  aJio  coadis.    ^  Edicto  locus  $.  f.(r.&  j 
cft,  fiuc  plurcs cocgcrit ,  liuc vnum,  &:  fiuc folus vim fcccrit ,  &:  fiuc fcr- 
uos ,  fiue  libcros,liuearmatos  .fuieincrmes  cocgerit.    ^  Hicdolus' 
vim  eriam  contincr.  nam  qui  vim  facit,  &  dolum  facit,c|ui vero  dolum 
facit,non Vcicjuc  & vim hrcit.  C ClamSllatum damnum'non  continc- 
tur  hoc  cdicto ,  ctiam  u  coadi  homincs  fucrint.     ^  Nam  ncc  furti"'in 
duplum  actio,  ncc  Aquiliacontinentur  hoc  edido",  iicet  habealit  cum 
cocommunioncm.  quia&:  raptor°improbuscftfur,  &:isquidamnum 
dat  hominibus  coadlis,  tcnetur  Aquilia»  CEtiamre  vnafubrcptalo- 
cus  cltedicto.  ^Is  ctiam  qui  non  cocgit,fedintcrcoadosinucntusdl:, 
6cdamnumdcdit,  vcl  rapuit,rcnctur.  ttnon  (olum  hreuscoactisale 
hominibusrapuit,fed  &:(idoIotccit,  vc  alius  rapcrcc  vcldamnumda- 
rcc,licet  ab  alio  homines  coacti  Imc.  Concincncur  vcro  hi  ii  qui  cogunr, 
&  iiquitoguncur.  Cintraannum''  vcrumrciprctiumquadruplacur*',   5  ') 
nonid c|uodinterelV.  ^Familiarcc^am  nomincagicur,  &noncogicur  5.14 
oflcndcrc  qui  cx  tamilia  linc  qui  rapucrunt  vcl  damnum  dcderunt» 
Nomine^autcm  familix  concincntur  fcrui  miniftrantcs.nobis  &  liberi 
6clcruialicnibonafidefcruicntcs.     ^  Acnonagiturnominclingulo-  $.tf 
rum  (cruorum,quiafaciseft"domino  fcmclquadraplum  pra:ltari.^N6 
dcdicur  vcronoxicfamihaomnis^Iedii  tantuquidolo  fecerunt.  ^ Vo-  j.17 
cacur  lia^c  adio  Dc  vi  bonorum  raptorum.^Dolum  vcro  ha^c  adio  exi-   $.1 1 
git:&:  idcofiquisremfuamrapucrit,  caadtionc  nontenctur,lcdalitcr' 
multatur*,  nec  is  quifcruumfuumfugitiuumrapucrit.qucmahusbo- 
nafideponldcbat'.  Atisquirem  (ibiobligatam  rapuittenctur.  ^lm- 
pubcs  non  doli  capax  hac  adionc  non  tcnctur  mfi  noxahtcr  /crui  & 
Eimilix  nomine.        Si  pubhcanus    cxiftimans  me  aliquid  fecifle 
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contralcgem  publicanomni  abduxeric  mcapecora,hacadlionc*non 
ccnctur'' .  Scd  (i  ea  inclurcric, vt fame  pcrirenf ,etiam  vtili  Aquilia  tcrtc-' 
$.  xi.j.ix  tur.^Isetiam  cjuivi  abdudupecusinclufitjtenetur^hacadione.  f  N6* 
tantum  Ci  adoris  cft  rcs  rapta ,  hxc  a(^tio  competit ,  fed  &  fi  quoniodo-' 
cunque  licet  modicc  ciusinterfit''  non  rapi  eim,vt  in  rc  commodata  &i 
locata  &:  pic;ncrata  S:  dcpofita,  itavt  eiusintcrfit,  putaquiaculpamre- 
promifitjVel  aUud  i|uid,non  vt  mcrccdem  accepit:  &  in  re  bonapoflef- 

f  la,velincjuavrumfrud:umhabuit,veiriahtcrintcrritmea,^  &  vtgcne- 
rahccr di.am , ex quibus caufis compctit adio furti  in his qu^ fiunt  cla* 

§.14  ^^Competit  adiofurtictiamindcpofito.ri,  vt  propoluimus,  ponatuf 
intcrelle,  Scd  ctl^pon compctat adtio  furti.iurc compctit  Vi bonorum 

^  1  j  raptorum^quafi  aipenor  &  cffedum  habcs'pabHcicriminis.  ^  Sifugiti- 
uus  mcus"'  qua'dam  emerit  vlus  fui  caufa,6:  rapta  lmt,habco"a(ftioncnl 

f  itf    Vi  bonorum  rapcorum"-  ^Rerum  raptarumi'nominc etiam  turti  &  A- 

§.vlt.  quiha&:condidioncfurtiua&  vindicationeagitur.  ^  Hxcadio^he-' 
redibus  datur  non  in  licrcdcs,  ne  in  id  quidcm  quod  pcrucnic',  fed  con- 
diclionctcnencur. 

L  j  Pavl vs.  Qui habct tacuhatcm agcndi intraannum, poftcaagcs rc- 
penitur.&:  ideo  licii  ponctagere*cum  domino,ipibraptorc  manumifTo 
egerit poft annu ,  rcpcllctur.  quod fiintra annum egcrit cum cOmino, 
dcindc  agat  cu  m  manumi(ro,i*epellctur  cxccptionc'i  ei  itcrum  iudicat^. 

i  7)tvib«Huniftit.\(k\0\'\  bon.raptoriim  x  Prxforccxccgit.ica  cfl.&qiixrcc.l.th.j.finenl* 

b  ■J^^Mr.Bunotum  r.iptor nec m.iRifcfti hirii tcnctur in  ijupluni.  & vi  bunorum  raptutum 
in  qiiadruplum.Si  tamcn prius aclum  fit  Vi bonorum rapiotum.dchcgaitius adionc furti.  Quod 
fiprius  fiirti  adum  fif,  nun  cfcncgamus  adioncm  Vibonorumraptorumiagiturautcmcainid 
quodhabctampliusquamadioturti.quxfc  tit.ii.ctvSJ.th.^.&R?. 

c  M4mf*fimfiirefl.  Exiftimohicponcrcnosdcbctchuncraptofcm,  vtait  n-c  ii-tit  huiuS 
libri.nec  manifclVum,  vtnon  pugncrcum  4.  th.  81.  c.ciufdcmtir.tfc  t.tii.4.Ian.&  vhima  adnota- 
tionc  lo.c.io.tit.  huius hb.  Vcl  ctlamric  dicamus, quod  cum  Hr  mauif cllus  &  ncc  manifcftus  eft, 
quia  maiori  minus  incd. 

d  />ri»«4r7/iMwyff.Qu?rclib.iz.tit.^.c.i8.th.f.hncm&hb.4i.c       3j  ih.i.&i. 

e  5if/»n«</9/«.Quarici8  tir.c.i4.&  j  .,.tit.c.i.&6i.c.i.&huiusc.i4.&  H-c-iy- 
f  eyfiliofecMHutrui.  Puta  Vibonorumrapcorum.  Pecuniariavcfodicifur.quod  ciuscondctti-' 
natioredditioncmpccuni.irum  abljtarum  contincat,  nonpubhcationcm.  QmJamdicunthanC 
ellc  Dc  vi  priuata,quod  non  ita  cll.Dc  vi  ptiuad  cnim non  dicicur  adiopecuniaria  fcd  criminalis, 
vt  &  dc  vi  publica  Pubhcaticncm  cniin  habcnt  &  infjmiam.Dc  vi  pf iuata  tcriix  parris bonot um, 
De  vi  publiciomnium  bonorum  Qui  igiturcgit  pccuniaria  Vi  boixr3ptorum,non  prohibccur a- 
gere  crimin.-ili iudicio  liuc  lcgibus  luliis dc  vi  prmata  & dc  vi  pubUca.fcd  etfi  illa  cgct it,&  rcs  abU- 
tas  cxcgcricpotcll  Lriminalitcr  cxpenri  in  hoc,vt  publiictur  is  qui  viin  intulic.Ccterum  Vnde  vi 
intcrdnflum  nonhabct.  qiiia  dcictkoipoflclhoncrciiramobilistjntumcompctitvnacumlcgl- 
buslulii^. 

c  (/imtna/i.  Lcgi  lulix,  li  cum  atmls  vim  intuhf . 

h  rndicio.  Vt  in  Aquilia&dccxdc.quxterit.j.cij.th.vlt. 

i  Hicdobti.  Doli  niali  mcntio  iii  hoc  cdido  criam  vnn  in  (c  habct  n.im  qui  vim  tibi  facit,dolo 
facit,non  cconttario  qiii  dohnn  f.icic,omnino  &  vim  facit.  Tunc  vero  dolus  habct  in  fc  vim  &  li 
fincvi.idmitfatur,cumcallidc3liquid  .^t. 

k.  CUmi/Iaium.  Damnid.nri  Prxtof  incminic.Omncigirurdamnu  Prxtoris  vcrbacoplcdun- 
turctiam  cl.indclliniim.Scd  non  putoad  dain  lUatum  daiunuin  ccJiCt^um  pcftiiicrc,lcd  ad  id  quod 
&  vinipcfmirtam  habcclft  it  a  qius  tcdlc  dtfinicf,li  quis  folusdcliquctit  non  vi,  no  cpnfinen  hoc 
cdidVo.  liquid  vrrohominibiis  co.idi$  adinifcrif  crurt  linc  vi,duraiuododolo,adhocedichim 
fpcdaro.Cttcrum  nccfurtiiicc  .AquilixjcHo  cotribuuiuurin  hocedido,liccc  intcrdura  cumeo 
comraunioncm  habcant.  nara  Itilunus  h;ribit  cum  qui  vi  rapir,  improbiorcm  eiFc  fiircm  vero 
fiquishominibiis  coadisdsmnumdcdcrit.  vtiq-,ctiam  Aquiliatcnetur. 

1  'Damnum.  Quia  cnim &  prxtcr  jntcrdiaum  Quod  vi  aiit  clam  comper it  adio furri  Aqui- 
lia,vt  in  i  j.lh.  17.C.  j.rit.hic  veto  non  competit,idco  dict  hoc  cdido  Vi  benot  um  raptot  um  non 
connncri  intcrdidum  Quod  vi  aut  clain.Et  nota,fi  vnus  lit  taptor,cum  tcncri  fiirti,  li  plures,  non 
itcm  &lcgcl"cqucusthcma. 

Si  4 
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ra  Nccfitrti in dupliim.  Si  quis dicat,  At  de  co  qnod  dam  fit .furti  agit^ac  A quilia & qnod vi  aut 
cUm:itaIurifcon(uliusrc(poiidct,Vcrcdicisea3locumhabcrc,lcd  non  vocjntur  Vj  bonorum 
raptorum ,  vr  diccrc  poffit  competcrc  fimul &  adioncra  Vi  bonorum  raptorum. 

n  Hocediilo.Cum  multirapucrunt. 

o  £rr<yfw.HocaIlcgadum  eftiis.liccthabcantcumcocommunioncm.Eatcnuscoira.inquir, 
h.ibcntquatcnus  raptorfurcflimprobus. 

p  /turuannmnu.  Motahacadtionc.  Poftannumvcrovlqucad  jo.annosinfiirplunimo- 
Uetur,  vtcap.ji. 

q  QuMdrMpUiMr.QuxTclW}  i  tit.T.cap.p.itiquo  inuenicsraptorcmduplumprxflarc.Siccnira 
«itapcrtc.  Tranquillcagcntesludqosfi  Chfiftianipcnurbarint ,  &diripuerint,  in  dupiumcon- 
demnantur.quzte&huiustit.cap.4.th.  !.&  x.cap      &  )4. 

r  A/(»>f/«i</y«#i«i/*r*/?.  Vtinaclioncfuttifit.j  *.cap  {o.&lib.fS.tit.  ii.cap.  ta.velNo.  tfj. 
&hb.  f  i.cap. 

f  '^amctgititro/fendere.Quxtehh.  lo.tic.t.cap.  \  j.th.4.&lib.yi  tit.4.cap.4.tb.vlt. 

t  l^laminefdmi/ir.Qnxrt: lib  i.tit.i.cap.40  th.vlt.&cap. 1 5; f.  thchi.i. totuni& c.ip.i^^.& IL 
^■(y.tit.i.cap.i  th.^.&huiusfit.cap.  7.th.  8. 

v  SmtuefldemtHo  Nonpotctladot  (ingulprura  fcruorum  ncmine.agcrcadiicrrusdominura 
inqua^^ruplum.Scmcl  cnim  quadrupUim  prxftjf  iir.ncc  omnis  Kimiliadcditur  noxz,rcdii  qui  dt>» 
lo  malo  fcccrunt,vcl  is  qui  fci.it,liqtudem  vniis  cl)-,  qnidcliqucrir. 

X  FMBiltaomnts.  Motanoxali  adiione  Vi  bonorum  raptotum. 

y  Sedjiliter.  Hic vcfo punitut amillione rci ln.x. Qi£xrc lib.f o.tit.  t.cap.f . 

z  tJ\Cnlt.)ti4r.  CiLiod  luaatidoritatcrcm  anfcrjt.ui  cft  cam  3mitrir.&  qtixrelib  10.  tit.  x.cap» 
1 1 .&  lib.f o. tit. j . cap.ff  i . > .Nota cum  qui  rapir ri  m  propriain  non  pre/larc quadrnplum.fcd  r ci 
faxdomiiiiocadcrcqu«rc&Inftit.4.tu.t.tfcljb.fo  lit.j.cap  f7.&lib.f  S.ti  y.cap.i8.4:b»iusli. 
tir.  j  i.cap.vltim, 

a  Bonafide pefiJe^Jt.Tenctat Vi bonorura raprorum.fcd /uum afnlttit.Tcnctur & dc vili vim 
fccefit.vtfir.  8.c;>p.t4.&  18. 

b  Si pm^iicanut.Qiixic  hb.^^^.tit.  i.cap.i.z d.ft.i  i.jo. 

c  HAc*ni0ne.t^cccmm  animumrapforishabetnccdoloaufcrt. 

d  l^ntenettir.  Quamuiscrransbocfcccrit&putansmcdtliquifie. 

c  f^iJiidMnitnipecM.  ACcvclabaiioabduiilum.arcvcrorctcntiim. 

f  Ttnetmrb4c»ilione.  Sicut  &  isqui  lt.icnsrcm  furriuain  fufcipir.tcncturfiirfi.  . 

g  Nontantmm.  Inhacadionc  non  vbiquccxigimusremraptaminbonisavivirijefrc.fcd  fuie 
dominus  cllrci  r.ipr«,liuc  no.locuscU  huicaiflioni.Vndcduccommodata  mihircs  fit.duc  loci-- 
ta,niicpigncrat.i,huc  dcponfa.iravtmcainretftteainnonaufcrti.liucbunatidcpollclla  ,  lluc  v- 
fumfrudum  in  eahabucrovclquoalioiurcmca  interlitrcm  non  rapi.dicemushanc  adhonc:n 
compttcrc non  (pcdtintcs  aii  doininus  lit  iscui  rcs  crcpra cft  ,  fcd id (olum . an cx  bonis  t iiis i cs 
ablira  lit.  Et  gfuc: jliter diccmus cx quibus caulii futti compctit,in  rc ct um lubrcpt a.  cx i.iidci>* 
caulis.Sc  Vi  bononim raptorum compctcre  At dicetfahquis, Atqui dcpolitaiius non habet i&u- 
jicm  ftirti.  Scd  i.lc  o  addtdi,  St  intcrlu  eius  t em  non  fjpi.n.im  &  hirti  aciioni  m  faabvO,  (i  diligcn- 
tiam  m  rc depolica rcpromWi,  vcl prcrium  pcriculi acccpi.non  mcrccdcm cuftodix,  nc rcs  locata 
vidcatur.lMusdico.ctiam  (icelTetadiofiiftiin  d;  po(ito,daridcbcrc  Vi  bunornm  raptofum :  quia 
non  pjrua  di(Jcrcntia cft  intcr  cum  qiit  clam  fiirar ur,3c  raptorcra.  idc  cnim  fuum  dclid^ium  ccl.ir e 
.  tcntat.hicvcropublicat.  ccrrciJcpublicocriminttcnertir.Siquisigit!"- li  K-i-..t  vclmodicc  fua  m- 
tcreircrem  non  rapi,  Vibonorum  raptorumadioncinhjbct. 

h  Eittf  mterftt.  I*uta  fi  rci  pcriculum  ad  cum  fpccict  &  lcgc  fcq  th. 

i  Non  r  t  mercedem dccepit.  Scd  vicc  rcmuncrarioniv.  nam  li  metcedemacccpit  nondepofitu, 
(cdlocatioconfticuitur.  ic  inultomagisli^catbo  conipeiit. 

Jc  SedetJinon,z£c.\i\n  i.th.t^.cap.i x.ttr.&: in  ?.&6.tb  ciuflemcap.  Quxre&cap  8tf. 

1  Efetlnmhabent.  luliarum  dcvi  prinata,  vclde  vipublica.  Nota  cxquibuscaiiliscripctttatfHo 
furti.cx  cHdcmiS:  vi  bunoruinraptotum  compcrcfc.  Lafiorhfciamceft  £t  ahacllcdominiino- 
ftriaiiainbonisnoftns.&quxrcln(tit.4.ftr.i.&lib,44.rit.ii.cap.j.ih.f. 

in  SifmgiiiHMt  mrii/.  Priulquam  abahoapptchendctctur. 

n  Habeo a^iionem.Qum  rapinx  damnura  lcnrio  cr i amli  apud  mc  (cruus  non  «IL 

o  f^tbnnorumraftoi-mm.l^imin  bonismcisfiuntresalcruomcocmptc 

p  RerHtnrMprM-um.Kb  vno.nam  li  .1  pluribusquxre  f  .ih.x.  cap. 

q  HiiCA£{iohtredtbMi.\t\  bcrcdcsnon  datur  Vi  bonorum  raptorum cum  (tr  panalis.Idco  vero 
prxtor  non  cft  pollicitus  in  eos  ad honera  lc  daturura  nc tu id  quidcin  quod  lucrati  lunt.  quia  pu- 
t  juii  fiiliiccf  c  in  cos  condidioncra. 

r  N^intdtjModpeimentt .  Id  cntmquodperuenitpctifurvtaliismiftisa^ionibusnonaAionc 
Vi  bonorii  raptorum.fed  codit^ionc  infamucniin  cll  &  lolum  noiiien.vtncigitur ex  nominc  in- 
fiini.i  ipdsirrogcnir.incnsh.rcartionondatur. 

f  Sitmmpelfet  *^-ri  \  v  liiiipliim.i^cns  rcdrc  agit ,  (iqiiidcmnonpriiK  cgcr^tcum  domino  Sc  (a- 
cisfitl^umeifucr  t.tunc  cniuictiam  ii«gatin  (imiilum.rcp  llicurexccptiuncrci  iudicacx. 
(  £j:c«y»ff«»f.Qu.Trclib.f  I  .tir.i.cip  7.11.1  ;.th.5.&i6" 
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|k  I    nuum in  duplum  tenetur, poH:  annumVerOi mfimplu.  f  Turbaanittm 
fic  ex  lo.lioniinibus^vel  eciam  plaribui.piucioram  enim  rixa  non  nifba 
^.4  dicinxr.  ^Nonisverocantumquiinturbadamnumdedictehetur,fed 
&isc}iudoIofccic,  vt  ab  alio  damnumdarcturJ.  J^turbafprarfcnsipf* 
$.  f    fucrit,(iac non**.  ^  Et  is  qui  venit in  turba;!!^  &  doiiac  damni  particcpf 
4.  fuit,tcnetur'.  ^ Eciam (i  quis  no  ipfeturbamco^srii^^ied ob eiusdidta 
♦         vel  fadaturbacoactafitvcletiani  alius  cam  cocgcrit,cenetur,licetaoil 
habucrit  con(ilium  turb^cogcnda:.&  diftac  hoc  cJidum  i  prxccdcnti, 
quod  illo  agitur  dc  damno&i^pinafa^Udolo  coadishominibusvel 
jloncoa<^is.Hoc  vcro  de  damno  quodin  turba  dolo  contigit,licctnon 
ipfc  cocgeritjlcd  ad  cius  fida vcl  ditTra  atrocitcr  vcl  mifcrabiHtcr  coadla  ' 
ji^.icS  lir,ct!im  (1  alius dimnummtulcrir.  C Chiarc  i'!i!cl  quiclcm  ob acrocita- 
ccin  m  c|Liadruplum,hocinduplumdac  acbonc^vtramq- intraannum*, 
5.  9    &:  poltannumuilimplum.  Cl  locccliclum  dc  damno  fic  amiiiionclo- 
j.,o    quicur  non  dc  rapma^^  AmiHum  autcm  dicitur  &:  kinum  vcl  fradlum. 
$.1 1    ^Hxc  aclio"  in  hctum  c(i ,  &  intra''  annu  pcrlcquitur  duplum  prccium 
rci  c|uanti  nunc  digna  clt.  •  Dcbct  autc  acior  doccrc  in  curba  damnum 
$.1)    dacum.nam  fi  alibi  concmgat,ccilat  haxacUo.  ^  Si  quisdamnidandi 
'       cau(a'pulfaucric ieruum  mcum,  6c  curba fada  ahquid  ici uiis  amifciic,is 
5;  14    quipulfauittcncturmihi.  ^Sivcro  nondanini,  lcd  muiriar^^f.icicndae 
caufa,turbamcocgit,vt  coram  cis  /cruum  cadcrct,  h.;c  .i(5):ionc  tcnctur 
$.if    damnifiquodconci<;icindcnominc'.  <  In  lcruum  &  famiiuni  datura- 
j.Yit.    t^ho.^Qux dc hcrcdibus'"6c  fucccfloribus  u.da iunc in aclionc  Vi bon,  . 

rapcorum,hic  etiam  locum  habent. 
i  f       V E N  vLEi.vs.  Vipofrefrcm'*  & raptum  tidnvfucapitur^antequam  in 
potcftatcmdomintncrcdisvcciusrcdicrit* 

Gai  vs.Kaptor^pGbnanonliberatar  dbiaci6ilei!ci;aicclitem. 

A  fiH^s.Ctan  awU ab aHqno cbadi  ^ant,&  dammnn  daram  eft,qao nomitie agihir Vi hotu 
t    %     taptorinu.vc ci  h()iiiscit.calpcri.icshocdiflatab!llj,(]ihK: :,,  v;ahomn)Cstiolocoadttruntdamhii 
4jn  Jii  cauta,iil  ilh  noa  luot  coadi  dolo ,  lcd  Focteob  clanioicm  ciusqui  tr3hebatur,deiadetbaJi» 
«giio  dolo  ntalo  damnum  datan  eft.&  i  cgc  4  i h.  Nora  ntinores  1  o.turbam  non  faccre. 
b  5'4«««0«.Nam poccHetiamabablcnredoIusmnlusadmitii. 

c  Eti*m/i ^mu  non tffu  Si ottis  aducnru liiocoocitauit  turbam  &  conttasic  fuo  clamore,  vel fa- 
cloaliquoveidum  rrprebenait  ali  q  u  em ,  vel  dum  cladiat  Miierenuni  dolo  malo  eius  dam  num 
datum  ru,etiam  (i  non  habucric  conlilium  cogendx  torbx.tamen  tenecnrhacaAione.  vcrum  e(l 
enimdoloeiusincurbadamnumdatum.  &PrjttornoncxigitabipibconUocaricurbam,  fedhoc 
tantum  an dolo  aiicuiusin  turbadamoilnidatara  fit.  &  eft  diflFetentiainter hoc  cdicium  &  iupeo 
tiusbxc,  quod  rupcrioic  de  damnovdra|Mnj(loqoiturprxtorcum  coadisiiomiaibusdamnuni 
darur,vel  rnpina  ht  ctiam  noncoadisliominibus.HkverodeiUodamnoloqairur.quod  doloin 
tiirba  concini^ir,  cti.im  fi  noii  i(Jl"e  turbam  coegii.fed  ad  clamorem  eius  vcl  dida,vcl  cx  miicficot- 
di.icrgaipliim  riubacodttadiaiir.velaliusturbamcontraxitivclctiam  niprequisexturbafutc. 

■.  ' .  .      d  TMrb^mcetgtut.  Fortcdixic.Siquisinilliusagrbmingrcdiatur.rcrpiciccii-r.umincarlo. 

f  c  r\rUH<^tu iHira Anni*m.  Nutaadioncm  Vibunorijiuupcamm,&edidaindccu(bapoilai^. 

Jitim moaeriift fiinpbihi.  €ipMtVSa.%.uu%jc.9.9t tit.}jfatttiis tihiicap.a7.  chcm^  t  j.  ftljh.4a.tit» 

*  *  '  cap.  II. 

.  ,  t  2^»  de  rafittd.  Dc  rapina  cxrupenorecdido agicut  Vi  bonorum  rapcorum.  fiic veco  de  eo 

-  danmoloq(riAitqbodiBtarbacdifng^.Qjijffee«ruptriavccdiAoqii^ 

plumpaticur. 

g  HtciUtumf*£iHmtJl.  i^^-cadit> in  fadum cQ  uartJtiua, & dacur induplum quantiincecc(^ 
qnod  ad  veraro  refonlt  ^fetioni. 

•".  ■  'i  F:  iHtrasttnMmptr/f!fHitkr,0»xTe  lib.rtfr.-.  c.n.icjtnincclligc  fccunt^nm  i-^--;.rti.Ki<jmf, 

t  D*mtu<Undt M«/<.Nam  ii  alia caula iuit  vcrbcrjnui  lctuum  mcum.cclUc  hxc a^o. 

1  5y  Vcrumcftcniiiidolointutbadamniimdariimfcrnorico.&cumquiiniurixraihi 
ipferendo:  caufafcruum  meum  vcrberar  dolQfaccrc:&:  cum  qui  CAuijni  prxbuit  dampj  ^n^i^  df . 

snfiatndcdifle  vid«ti. 
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m  Qhi  de  hcrediiM.VMi  diti  cam  hercdibiis  non  in  tirrc  Jes.  id  r jniaiqtUMl peraa|ticpcii> 
o  1^iiMHoccDimeftiaadtonemeciucaufi,vcliKio.tit.t.c.i>.th.f.  ■ 

ifyrj.      '  Vlpian,  Pmor-msSi  (^ucmlocodeieeeris  viautta,autfiimiliaj^' 
HUvaiyL  taa,cleeode^iSsqiiyfoi'habuictntraannum,po(lannumverodceo(^  ^«1111^! 

ScruenitadeumquiVidetecit^cR  aclio.  f  Hocinterdidbim  isc^uivi   §;  1 
eiedtuseflhabecrccuperandxpoircdioniscaufa.  ^JHabetflcIuhasle-  i»  t 
ges''.  ^  Ec  perctnec  no  ad  omncm  vim ,  fed  ad  Iblam  arroccm,  &  cum  dc  J*!"*»*  * 
ponciHone  rei imnfkobilis*deiicicurc]uis non niobilium,dequibus vd 
Furti  vci  vi  bonoramrapcoram  vel  adcxliibcndum  aclio  conipccic.  Scd 
,  (ircs  func  inagrovel  domo,vndccjuisclcieclus  eil,dciis  etiamagicur 
inccrcUdo^  <8  Naucdcic<Slusvclvcniculoclctra61:us,non  habetshocin-  ^ 
tcrditftum.^  Aliudeftfidcligneis^^a^dibusilcicdtuslic*.^  Deiicicuris^ 
<juipoflidecciuilicer'velnatUralitcr'".  ^Vnde&:  fimaricusvxoridona- 
iicrit  St  deiiciatur,  agccintferdido",  non  ctiam  colonus*.  ^  Dciicerc vi-  f.it 
detur,  &  qui  m.mdat  vcl  iubct^,  vtaliouis  vcl  vt  fua  bmiIiaho(;faciat^. 
^Siprocurator  mcus  dcicccrittc ,  licci  cibiadacrlus  mcvcl  aduerfuscu   ^  ** 
agcrc,^  l^raluins  litis  a^ftim.itioncm  lihcrar  alium.nccenim  ignofcitur 
cicjui  iuliu  altcriusdciicit  vel  occiJit.Sed  (if.dfiis  ellprocurator,iplcfo- 
lub  tcnctur.    Qiiod  (i  cuni  alius  dciccit,  ego  ratu  habucrOjtcncor.quia 
fact i  rau h  a b i  ci o  i n  m  a!  cnc  1  o ,  m  a n d .1 1 o  co m p a  rat  u r.  f  S 1 1  u a  fp o  n  t c  Ki*   $• » f 
miliamca  vimfcccric.ficjuidcpcrucnit  ad  mc,rcftituo':(jn  miuus,nox^ 
dedo  fcruos    mdcmnis  manco.potcftcnim  fcruus'in  hocdonimidc- 
leri6rcmconditioncmfaccrc.^Familix'nomine"lcruiconrincntur,ct-  J.itf.17. 
iam(ivniis  fcruusucicccrir,&:  iiquo:>lcruorumIoco  habemus.  ^Qiiod*^'* 
fi  quis  fcruum  vd  tamiliam  non  dcfcndac,  ica  conucnicrur  vt  cjuodad 
fc  peruenictcddac.^Fuioh"vcl  mcrccnario  vi  deiicicnce,vcilicer'agicur. 

3 Si' aducrfus  ^iim  qui  de(laruiuoIicigacegero,quodfamiIiaciusmc  $*^t 
deccrit,  &  inciiceturltber,  eciamfiigiiorance  eovini  paflusdm ,  rcfti- 
cuecurmihi  polfEefllo.  5Q^^^ccnct*(etuus^velptocuratorvdcokiK 
nas%ddminus  tdaec,  6c  i\  deiiciancur,  ip(e  deiicicur  pofTcflione,  eciamfi 
j^norecqttodagitur.  Sed  ctfialius  quis  pcr  quempoffidebamdeiida- 
car,mihicompccic«^o.f  Agitaucem  is  qui  cemporedeiedionispofli-  iM 
debaccorporevelaninno.  qoare  fiexagro  vcldomoprocedamneniiiie 
ihirelia:o%  demdeft&nsingrediprohibear,velecuimiliiciaefe  ttd- 
near,vimpatioi;  aufefcuretiimpofleflioquam  animo  recinebam>ec(i 
noncorporc.  f  Qupddicitur*xftittorum&hybeEnorum(aItuiimnos  S**f 
poflrefliones  animo  rctincre,exem  pli  cau^  dicitttr.nam  in  omni  prasdio 
quod  no  volumus  dcrclinquere,fi  ex  c o  recedamus,idcm  cft  ^Qui  pro- 
bibcfar 'ingrediquodnoncttpic  poiliderc ,  non  deiicictir*,kdis  qui  a- 
mitticpoffcflionemcjuam  antehabebac.^Vim''vi&armaaiinisrcpel-  ^*^ 
icre  'licec.  f Vi  poflidec^^qttiexpulfb  vetcrc  pofleflbre  per  vim  poflcuio- 
nem  obcinec,  vd  qttiprsparac'  feipfu  m  auxilio  concra  bonos  mores,vc 
aon  prohibeanir  viapptehendere  poflcnloncm.  Is  auccm qui vifjiiani 
pofleflionemvecinec,vinonpoflidecf  Videiidcttreciamisquimectt* 
tttrb(perterriciufugit,n  fupcruenicnc^s  co  fugatoyi"tencant  pofleflio- 

f  Isqtiivipoifidec%iiabaiio'videiidacur,  mOtc  agic  C  Qui  vl  i*f^S4* 

deie^us 
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«lacaus^^cft/iquijpofficlebacrccipic.priftina.n.caularcllituidcbccjid 
f.|i    cft,quod  crac^fi  non  tuillcc  dcieaus'.  f  Quanniis  agrum  recepcro  a  auo 
cxpulfus  fum/i  qux  in  eo  cranc  no  reccpero,iuhilominus  ago'.Ponum 
clc  rcbus  immobilibus  mtcrciiclo,  de  mobili  bus' ad  exhibendu  &  VI  bo- 
!.„    norumraptoruagcrc.  f  Qup^-Ut  ^ritoi, Qux  ibihabuir^nonfolurcs 
proprias  (fcnihcat,(cd  &:  depofitas,  vcl  commodatas,  vel  pigncratas,vcl 
focatas,vef quaru  vfum aut  viLimfrudu,aut  cullodiam habuit."  f  Qu,5 
vis^ccm^porc  ibi  tucrint  oportec  rpeclarc,et(i  podcaclTcdeliaint,  Vt  ho^ 
minesvcl  pccorademoruialiiit,Sc(lneculpadcicaoris^tchetliriil?lh^ 
4.ti.&j<?mationemcorum,licutfurteneturhiortuoliornincfuftiuo%fEti^ 
villaaqri  &  domus  vndc  medeicci(H,mccn<lioc6fumaturi«ftimationc 
eoradcbcs.curcnimnonc6fc(Hmpoftacicatton2rcftitUyiifyn<lc&fi 

«  «  aci»  ablbi dolo  ciui  deiecic deficric poniderc,tcnctur.^lbi*,aducrfjiufenifi- 
cat,vcncquisaUbiporicaqua:rac,rcddccaauxinomnipattcpoflcrfio- 
.  j  40  nis^aLrunt,vndequisd«causcft.f  AnnushiCcontinuus*cft.  CExdic 
quodcicduseftquis^frudusperrcquitnttamiod  quamobiliuquffiA 
eo  erit ,  licct  in  rcliquis'  intcrdiais.tm^fcU5  peilequatur  quis  cx  diequo 

4  4,  cnc.  r  NontantavcrofniamSfed'acomncmvtditatc!perfcquitur.& 
quxcunq;  habitutteW  Ycladfccutuit»,  VclprctUeofii,&  vtfummai. 

§.4*  timdicam,quantiintetcftciusfidcieausn6eaet^fHfcreftitmt*etiam 

S.41  is''quinoapoffidct.fNonhoc*interdia:uralibcri  aduerfus  parctes,  vd 
libcrCas"aducrfuspatronumhabent",  fcdin  fadum*  aaionc ,  nifi  ciim 
5.44.5.4?  armisvisillatafit».fC6pctltvcr6hcrcdibui&futcciroribu$.fEtpof- 
fciforifoli.q«amabr«m  is  qui  mc  non  meos^cxpulit,non  tenctur ,  quia 
per  cos  cgo  pdifidco,  f  Scd  fi  cx  fcruis  vci  ibi  tnanentibus'  alios  expulit*, 
aUo$vinxit,aliisimperauit',velfiorancs"po{rideat,poll€flione  dcic6bs 

5-47  .  fum\f  Sinontcdcieccro,fcdingrc(rusvinrcro,&qpusfacerecogaini 

deicaasvidcris,  .•  - 

i  »      »HEREb5s  & fuccclloresinidquod  peraenit,in  u&atAf  cenetiturj 

■  Vcifiquiddoloeorumminus^peruencrit».  .  ,  . 

ft  ^<fcir;»?r.TiruIii3inrcribitutDcvi&clcviarmara. 

b  S$^iudtm ioc»  <i**ff*r<». Aliud intcrdiaum  Vndc  vi.fcd  nan |t(eaale,qaalc jprdpooitinr Hi».rtt 
tic.*.V«nnnidcancttin  pcrfcquitur  qiicHi  ab«(l  &  mouetur  intraanniina(bi«vifteiuiupii  deiccit 

tliqaem c rc foit  cx qin  amilTa func  cnam  qit.rdam  Si igirut  intcaannum  nKHieatur, omnia  qiix- 
eunq;amiut,adorpcrrcqiiitur.criamriadicumnihi!pcrucnctii.l'oftanDutnvctofiagat,idian- 
cnmpcrrcquirurqaodpwuenitadrcutrl.  '  .j. 

c  Q»* <^t /;j^»<r.Hciamn is qui d  iecitnihil;M;cepit.red c<MlCWWWittM$qiliJaW.»allftllienhtt 
ij>fcprsebuit.quxrciib.{o.tii.}.cii.a]iamdiffcrcotiaiu..  ;  . 

T  jHft^ jiiftff^iyf  Nai^iitpolfit  vtraquc iodiftinftc <gcrcLfed.fi ciitq armi$  vis illatanr.poetfH 
aecrc  dc  vi  piiblica     de  vi  priuat.i,&  fi dc  pubhca cgcrir,ccrtc iam non  habct  locum  Dc  vi  priu». 
ta^  Comcnimlex  dc vi  publica  omnia bcnc  publicct , $)uom0<lo  iart»  potertt  agi  de  vi  pi  uu t quae 
«AlleKtemampanein)  Anveroquicum  pofleiagerede«ipublica,de  vi  priuaracgit,poft  con-* 
dcnuiatioaem  potert  dc  vi publicaagcre: SupcreH  cnim ^ poft condc mnai  low C- !cg  s dc  vi priuar» 
.»UAlUbfta«6*,ve4qiuackgiiwinusiit.co.iulcmnayurctt«iii*on  ctiamadiiiicintcndtimaiiis.  Ec 
«Ucimus  ernn  maiori  non  aeh*"*"^  "f*  i"  minori  condemtiatio  f»^»  nondwm  fit.  Idco  autcm  eli^ 
&o  minotc  iudicio  &  tcrmin.ir  -  nnn  pn-rfl  n)«iu$intendcr'c,ideft.iegcm  luliamdcviyublica,  , 
•mna  f*w»>«  eft»  Vniim<kUdum  eadem  icge  v^iis oou  ijlibiici  p«f nia,  qaap  eytat^  tit.f  bc.,  i.fic  * 
^imo  vnncft  lez  luHa  devi  fttbiic»  0^.4^  vi  priuat  af  Jixc  qui<fcm  4^ 
•iiMlpniineiiquivimpallu&eftomillalcgeDc  vi  publicapotcft  agcredc  vi  priuata.  Nnm  fipriua- 
cajioc eft,inecniis,vi»ini«uituri  Dtvi pnuata potcftagi,  non  dc  vi publica  ucquc  clc^oneiD 
!bccndbc« 

d  Devi|rablica&dcvipriuata.  Et^cnimlcgibatpco^Aamcftae^iiidpelrvimadTO^ 
tur.  profpcxeront&buicreiConftilutiones.  .      ,  . 

e  DtM^iMMmtmmtkilh.  Depofre0kHM^dium»fiii)dlr4fB»,  8e  genecalicet  ciiiniCMiimie 
)oci.pcotndefic  risdi^porupesftdacudciadamr^,  loinseftincerdi^ 
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135  Devibonis  raptis&deturba&dc  &c. . 

■■  f  t-^^'V/'>-/iir«T(/./7».Habct5:  Vibonorarii.     corun9»vttb.xi.        •      ;  ' 

h  5;  iUh»nn*  ^diim.  Vehicttluin eniin  fcmauts  fb!o  non  coh^ret,  Hc.  tdeo  immobiliuni  appd- 
h:i  >iic  non  conrinciinir.  Ligit  '3txdnib(o  ob^rcnt.&ideoimmobilibaiidoafMrantur. 

i  i  (^ualcvonquc-  iic  (juoji  i .  Iv>  cuh^rcat,detcdus ez  eo.rcdle  vtilttciacet4i^l«»» 

k  'Z^M«rM7^^«t.<^[uxrelib.j.S.ttt.  ii.c._4  ijv ■  •&  lnft.4.tit.i  f .circafincni. 

I  /*e>^r<^fmW(/^.Vtexem(fcu>ae«el4Ma  >a^.Naiiiialitefviaro,vtboiue£ddpoflclftr4il 
lcx  vidilu  hanc  puliclConem  non  nouir. 

iH  HiUitra/iter.  Nam  &  n.ttur.:lis  pollirfljo  ad  hoc  intcrdictum  pcrtinct.  {j[iixrc  c  9.th.£,&  t. 
&c.i4.&to.&lib.fo.ttt.i.c  I  .&c.i.ch.vlt.&cir.Vc.tfi.delilk(f.tic;f.c&.thiJKilMeriDocacio- 
ncm  tertiaru  &lib  ^8  tit.i7.c.^.th.pcnu!c.&:  Antiqiittm. 

n  ty-fgct uutrdtU; Quzrc  Inliit  ^.ttt.i  f.circa  lMti.-m,&  lib.  (c.iit. i.ci.ihe.}.  Nota  dc colono 
r«m  nccti&iiai».&quatcefib.if.cicwf.cap.5.cheiii.  vlc.fc'ibiIiiaofiiinaciuii,&ciui(lcai€a^4.  oe* 

CctI.IT!0. 

o  N^netUmcohnnf.  {liccnituahipoilidct  quxrclib.  ( S.cit. 1 8  c  t. 

0  N\)n  cnim  iihi  ial .ilii  poliidet,vt c  ts.&obiddeiedhisiibn agic  qttxreedafflct7,lt»|t 

A:huiusi:  th.  1  :.Qt\xrr&:)t. i.c.37 &tir.j5.cr8, 
p  'v^W  <«c'd<.Q,iijcrclib.2.ttt./.c  >fx.i.h.i. 

4)  /ik/SKMie».Nthilemmrcf!:ttrttlsnaanifaasquitdcitciacpo(feIIbr^ 

r  ^</f«w.Ncc cnim  c<->niicnriisd(.ocogranariobt.n.jux  fcruimc^fccr  riinr 

1  Stnau.  Q^iod cnimicrnum ,cjuidchqui(,domuiusnoudcdexecompcliirur,dainnofiimci 
cfl(fnoiicrcditkir,quoni.;iiiferuo»icctinfiiiprctiolxderedomiiiain.  Velpoteftieruafniicorpo- 
tis  tbnino  ^fhccrt-u.  riinu.v. 

c  FMBilMttnmiif^.  Quial'upra^ixit,Sifunihamea  vimfeccrit,&aliquidpcroencritadme,id 
me  re(licaere,(i  vcro  nihil  pcrUencrit,  noxx  dcdt  l(Mos,ad  hxcvetuens  air.  qaod  denosafamilic 
aiidi$di.Ti.Tcntcm  i.ic.nccxinimLs  n.^ni'-  f  .  in  li.c  ctiam  lihcroscontincri,vt|.tb.40.ca  i.  tit.  i. 
lib  lcdrcruostantuiu.Libcficniranondcduiitur,kdpr()p(iono(iuuetcneiuiirftpocuieniantiir, 
Jlicquodaicvlt.rh.<iiAi40.cap.vnumveIdao  fAntihamaonfacnrcidinaliisfpedcbasprocedit. 
Jc/.ccnimibiau.iot.  ti  Mic.n.!  hcN  croTtcompciatPrxtoiisiutcrdidVumouoJ  iii  -  i  hnnistit. re- 
tc(cur,id  cft.vndc  vi  cocrccndotum  corumcaUia,qui  vim  fcccruot,ctia«n  vnus  rcruusiamiiia  ccn^ 
Jcxarnecttcebicquibufdantdicere  prxtorem  In  7  c  tnmdiAam  nincdediflecttm  c^  volfinillt 
inci  vim  fccit  vnum  autcm  fLnuum  f.imit  am  nonfaccrc,5c  ob  id  ccllarcinicrdiifluni  debece.qttf- 
rehoiaf  tit.c  :..th  nccoppona(uchaiccapici,iedattendeiaicio  httifceadnotacionis. 
i  a  ftmtluMmiiu j^tmimtumrStmnilklbmvd^^ 

rit  vcro  qucm  nunictum feruoruni,Contincat,vtrum  pluiiura,  an  duum  vd trium.  l£t  vcrius  cCi in 
'hocinicrdi<Uo,cti.'imn  vn'jsferuusvideicccri(,£imihamdeieciilevidcti.Continenturvetofatiii* 
icoomiiicetiamii  quosbabciDuslernoramloco^eDnifi(itlibecLqn«relib.i.tit.x  c;«oo.Sci40. 
&l59.cli.i.&>e.4t.&  40.th.  vlu  Nouexboc mercciurioseflcferuorum l.cd  &:  idcirco  tellimo- 
iiiMm  oun  fcntnt  pro  co  qnt  eorum  operaslocauiccumcis  imperarc  pollit.&  (2uxrchb.ii.lit.l.c^. 
6.&hb  i^.tit.S«.4.&lib.iiuflit.tit.f .th.5.&baittslibritit.ift.C90. 

X  f'./i«/iiifiJi«(f.velmercentfiatvid<iecciic»vuieii^^ 
Jocauir  ■^pcr.ismcrcenarii. 

y  rtUiicrAgttnr.  HocintetdidloVndcviinpatrcm  vdin  dominum. 
z  5(«i/Mr)yiMr«OT.Siaducriuseumquicx  iimiitutein  (ibectatemproclamat.vclcxlibertateta 
feruitutem rTahirur,po(liiicboatttmlib«ialeittdi<jiun,vtacbociiitecdUdo,^bbecittdiGaciisi^  ' 
ci(,&  appat  uerit  ignorante. 

•  i^td  tenerjkmm.StmiMet  me  vl  Jeiea«li^icai  tnilwpolfoffionqnopottct. 
.    a  Qnrrclib.^^o.tir.J  c  i.th.  1 1.&C.14. 

b  SfTum  vti or*citrdUtr. Scicaie  dominu.Si  vct o  pcculii  nominc,fupcnuau cR  fdeotia. 
.  c  t;#IMbMiv.Ab4encahMMdoittiiiO,MCila^ 

d  A''<'»»mfii'»r^//i7<».Qu<;rcIib.f0.ttt.2C,tf.th.».fimile. 
'   e  ^w4^<^«riir.Quarceiib.fo.tic.i.ci.th.ii.&C44.th.).&4.&c.4{.4d.&AQiiquoscocum 
•«aMeneceinak». 

u  f  .^tfpiwW^.-wrQiirrcli^^n.Tit.tT.c.T^.^f  1  h.n.rir  T.c  t.?>:!ib.?S.t!t.l0.C4T-Th.io. 

g  Non  dtHtitmr.  Dcuiquc  non  agit iHCcrdiclo  Vndc  vi.lcd tn fadii ,vt  indicant intta boc capiic 
politfj  prxi  enniflttmcs  qo«cc:a4*&i>*  A^>M6infaftfiqoantlicseftincumqttipc»Ubak 

h  i^imvi^*rm*miim,  Qaictecf.ib.i.aect}Aiib.io.cic.A.C.iMh.v&lib.f«.cib|.cfOi 
|lelibbt.tit.i.c.40.th.i»  "       -  . 

.<  t  Jfi^crtrv/l^.ErhoelasmtiiracompcriHafC.    ■-■    '  ^ 

k  ytftpidet.  Iscrediturvipoiriderc,quicxpulitvcteremponcfTbtem,&vidctinctpoflcflio- 
«cimqai  in  hoc  ipliiro  aprarus  &  pi^aracus  venic » vc  &  coni  ra  bonosmorcs  non  poifit  ab  aliquo 
frohiberi,nolenrefpfum  i  ngrcdi  poHeflioneRi.Qnod  ii  quis  quara  h  Anirprtus  pofleffioncnvco- 
«•turvicuftodire.necadeitciatur.hicnonvidcrnr  vi  poUidcrc.vt  Labcoait. 

1  Q^n  prtp*rAt  ftipfHm.V onc duiu  inalo aflirinauit  forc  vt iua^u aduccii aliqutd accideret,vel 
eum  nunca  gcntibiisdctincri,quodaodicn$dominu*retrodtffit 

m  /ttjHimttu.  Aliqnodcinduftriadiccntcgcnccsaduenirc, 

n  A^iMM»/M^f!jSMjfr«.Namliab(quevioccopattcrincpofl^ 

liqui^ 
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.  '  U^!>i»,po(Ie(none  vi  deioAUsiionTul(^.(]auvisfiwcoipa^viiioiipac4ft  hAenif 
ctuufum  Pompomum.c|ujtre  c.  1 1 1. 
>     '  o  //^«it^i/tfjSiM^.Noraeumquiripoinder.flabatioviiJcii 

t    rcftttueai«poUe(Uoaiscau(a.&quxrelil>.fo.ric.  }.cap.4  tbcm.  tVw  SiwVi^omicodejecero»  ; 
iionvideciitradttfleailnic:<|iiitteDcordcvuquxrc&ciurdemc4(7.& ln(Hc.4.HMf.  Quxre^ 
Ubktj.dM.cItf.Ac(i(.>.c.i,cluM*^Ub.7.tijUf.c.tf4.ficZib.xf.m^  fatit.a.api 
49.miem. 

p  Siah  alio  videiteiMtMrn  Qtt«celiKlO  Cic;».A  I  i4iliein.i^ llb  ro.tV.  t  ^  ^Mis^nmJk  di(» 

fcopuUiiamdiftindioncm. 

q  ^«iMdrt*i?i*^.Qua:fc  lib.yo.tit.j.c.v  j.&lib.l.tit  i.c.7f.&Ub.iJ,ti^J  ^.1, 
r  ji  iiiiii/kilprirfnf"  r  '^VTiii  ]iiiri  Himnirr-fiT-^-^-if^HtTnmi* 
r  •7^}t!o>nmiu4go.  Qiiiavcrumcftmcvicfl'cdcic(5Vnm. 

r  Si  nolcm  &c  dc  iis  agcrc  intcrdictocumvidcicdhis(umagro,agrumreccpero,hxcnonrc» 
ccpero.  ' 

t  2>rm«i«^l(AwU^olUi9idciisa|;^cintesdiAo6/iiuacce^^ 
iliem.  lo. 

t        u  ai|Wii;^idli'<wft<t*'f  Vclquarumcuftodiamrcccpic  vcinqiixcilcKar.T(inr. 

X  Qutviitempare.  Qmacniin  oiiuiinovimcdcpollclii  >nc  iCLiili, vidcturpcrteftarcqiio* 
minos  ea  miiurcftuuanrur :  C<c  idco  aic  (pn(\arc  cum  qui  vi  Uciccu  ccum  corura  nominc,quif  dolo 
dcfiir  poQiderctencri  hoc  interdid^a 

y  Smeck^fadneUoris.  Qaxrelilik:Qttt,t.c«i|.tl|.i4.&Ui>-tf'tiM  (•if.tli.).8eibiSiq>luuude 
Innominan  .idnotaiiunciii. 

B  ^y^^trtiMbtitmffiirttue.  Rcilillimeait  quxruncibibabBir.Tonceniro  (icacdpiRrascnm 
polTeflioncdciiccrccur.adco  vt  li  poltca  delicrit  ca  h:bcrc,dicamus  &  hxcininccrdidura  vcotco; 
atquc  iu  accidit»  vc  ctiamrt  fcrui  vclpccoramQrruaiinc,puftcaqmmdctc^us^uiscftciiftodi4| 
tcifinepo(Ieflionc;re£UdecisagatnrinrerdiAo. 

a  y|f.IbiaddidirpfXtortVtiu)ncogrrecarquiviminculic,&:qu.rnoncrantin  agro rcfticucre. 
5cdiUudtlbi>  quomudo  debcmusACcipcrc  i  vtrum  in  loco  v  ndc  vi  dcicctus  cft,an  in  oranipoiTcf^ 
£onCt  M  eft >  tn omni  prxdiu  vsl  in  omni domo?fc  mclius  eft^dicerenon  ad vntun angnkuntan* 
tuitivc!  Iocuniin>^uovistid.ifucric,  hoc  dcbcrc  rcFcrn,  lcdadqninenipancropoflriKoillsdo* 
inusvclpcxdii,qujquiscjcuicvi,cumdciiciturpnllcliiono. 

b  /v«w«#^<irrr^''/7/i/«frtf.ideft,incodemprxdiopo(Ita. 

C  CfMfMWM^/^.Vtilis.Cv'  idco  ctiam  il  in  mcdio  lint  dicsfcri.iticurr«inr. 
,  d  LiteeiBrtiifmitiiuerd'clts.  5iicoporccbatlurticonlultumdiccrc.d(non(blumabcoquivini 
ibtttllMcd  cHaRHbtDo  qni  abco  aocepic,  licecbona  fide  accepir,pemntor  fntdns  tx  diedncAio- 
lUs.&forrcctiam  in  aliis,  fiboiiafidcpoflideatquis  poftlinsconccftacioncinfolirrnLlnspccun» 
lur.  Cauiahxc cft,qi)ia  yi  pollclla  qou  vCucapiuntur,  nili  ^uoquo  roodoad  uoaunuqa  tedieriai 
neclnrtina.Qnxrelib.<tltir.  1 4  ct. 

c  Fr«i7*«.Non  canttr.n  rrafiii5iri!-,ociiUcrdi(fto  vcniunt.fr  ,1  ^^'  ccTL-^aotH.i  i  Iiirra.nam  &:Ia- 
liu$ait  in  boq  incc(di<%o  quxcunquc  habiturus  vcladfecucurus  cill-c  quis,ii  polliriiionc  dcicdlus 
000  eflct,haecei  deberereftitni,  vel  eorum  omniom  litcm  aindicc«ftinuu;i,  &accipcrca&o[cro, 
|iqutdeiusinccr(it  nondcnci  poircirionc. 
'  £  5m(€^.  Sic&inmemscaula,vclib.io.cic.  a. 

fO«Miw«f»fir4mw.Potacaltaramagri.quainip(efaduniserar. 
QMttttt^tttbattiturta.  Is  qui  viiii  paii'useft,nonquaauiqocaccc]^qnlviiniBtHlic« 
I     t  i  /foi^«rr.Poirei&oacmqttaquen)dciecic. 

k  JSrMMao  fw'M»^«/Srdlef.Sedviniinculit,adaUumverb 
poftldcat quafi poflcrtor.tc:  rtur  vr  pollcllioncm  rcfticuar.vcl i J  quod  .ntcrcft. 

1  iV;raA«riw<r4^£fMi^  N«nf((t^orusnon(u,vtu(,st.c.  }t.(atnconotaminitdt.qunelc 
|>aiustir.c.iS. 

m  ftllHtrtiu.Q^xrc  lib.  i  o  tir. ;  .c,  t  o  &:  lib  1 9 .  t  i  r.  f  .c  p 
'     *  n  MatnicQiiooiammulcamaurQcitaceminleiubeciuccrdiiflum. 

.    ^^0  StdiiiftSiim.  Sic&ina^ncdedoIo,Ytlib.io.tir.}.c.ip.dclib.iji.cit.uc^i.&ltb.7.iit.l.€t 
io.th.ii.&|ib.)|-tit.a.c.t,. 

'  p  f^i4aM/Sr.  TunccnimdeviarmaratnccrdiC^lumcompctirinparencesrclparronos. 
q  Qmmt ntn mtts ts^n&t,  Qnia enim illps  rcliquitt  pcr cos  cgo  polIidco,ncc vidcoc  deic Aus. 
r  fVf^fm^tRrMr/^Mf  MercenanuSiquimihicuitodiuntpo^cluoiicm. 
'       f  yffif/rx;^/!(r.Nonobtemperanrcceiasmandaris. 
I  y4Zwi«if<r««tf,Vtcuftodir(;iupolle(Iioncm. 

u  V«//«aa««r^Mimr.Hoceft,QuodiD fartcienionuadtAam d^in onmibaiicriiisdi^hm) 

vidcri.  • 
X  Deit£ltu pim.Qaii dciii poflidcrc cum  (crui  mei  ab  alio  poflidcantur. 

*  y  fnfuUitmttHttttiir.  Neexiftinicsin  duplumhercdcsccncri,comomnis>fiicccllbriniddiui» 
ta'rarquodadrcpcrLicnictcneacur,(edIncoadionis  Vi  bonoru  raptonim,9cD0VittllM|aag^n9> 
aducrliis  hcrcdcs  m  f actum  quam  Grxci  iu  duplum folcnt  appcllare.  } 

•%  Minm  ftntenerit.  N^m  cx  omnibus  dcliatsdcfondanim  in  id  quod  ad  (e pen}C|lill|Clcdif 
Tcacotttr.Saii$cnimeftjMtuhilluaccorbetei^nc(opoi«cF^mindai^ 
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jy8  Dcvibohlsriptisauieturba,Scc. 

'Vlp.  S<xi6tIi<]uisarrnisdcicccnrJicrcsinidqi!odp'ctiienittcnc-  ijinp*. 
tur'pcrpctuo.^Armaauipmlunconiniatcla,vclLicitalU's^,lapidcs,g!a- 
dri.rhompli^^t^licccvnus  vcldnocatcnuerint',licetmermes  vcncrmr,  i.y^.ecf 
deinde  ih  coccftacioncfiiftcsVenapidcsfumpfcrint,  licctcis  nonluu  v- 
ii'^.  ^  Quod ii  videns  quis  arm.irns  alibi  tendcntes  tut;crit ,  non  c\\  dcic  Scj 
Cit  Sjdcuc  ncc  i\  audics*vere  vcl  tallo  armatos  vcnircKigcnt.niri  illi  p?>l- 
(ejiioiicm^occUparint  ^SiMominum  vcnicnccmin  polleilioncarman    $•  t 
qriancccainua(erat1tprohibucrint,arniJulcicc\us  vidctur.  CEum^^ciui  j-^ 
cum  armisVcnit^rectc  armis  rcpello,incontincntiputa'',&  no  cantum 
reullcrc'  liccc ,  (ed  &:  cum  c^ui  dciecit contcftim  rciiccre,  non poll  duas 
horas.^Si  procurato/mcus  vel  £unilia  meaatmata  vencric,  cgo  vim  Fa-  f.io.aeit 
cio«(iucniaiMlaiii^(iueratumhabm.''  f  StdoloYneoaliusdeiec^^Te  f»*^ 
^»(ttecudn'kgitur.&  poft  anhuiliVero  hiid  cjU0dpetaenit'coiR6efii^ 

1  iprohibuit.^Fruduaritts  (i  prohibeatQr  vii  fhn  agro  que  m  ponidet,  $.!).&  14 
vel  ad  eam  reuertidim  re^effillct  fibn  defei^efidi^animoyrei^  ;(git.  Se4 
^!ab  (mdo>  prohtbcatttr Vdftui^non  agit  hociil^erdido^  icd  vindicat^  '  - 
Vltinrfhiftum*.  ^Is'etiamj^idbnio*^fhiiprohibetitr,agtt,fton^t^  fjf 
rebus  mobilibus ,  niCt  acceiliones  jfint  immbbuiQm.  nam  deniobiubuii 
<]ttac  iimt  in  agro  vcl  doiiio  c6n!ipctit.  fli  etiani  qui  viitm  *  hiibet,  re- 
'd'e  agit*.  YQubd  ll  pofleaquam  prohibiiiis cft,  capite  minlaacur*jVc}  S* i> 
moriatur^,hcredes  eius  agent^non  vt  infuturum  vfus^OiftuscoiiflittrflH 
tur,fcdvt*damnuprar(btur.fSttj(aphetiamheresadHbneminlkfttti^  'f>v&. 
in  id  quodperuenit. 

^*lt  ta.  Sliidnuaeciiutatbaaccerisi^  agam^in'cmes'in id ^ubd  i>  4 

|icruciiifi.   „  .  u  .  .'^  .     i  .\ 

"Idem.  Sivitl»didcrotibipo(te^bherh,  nonag6^Kc^l^^  ^  t 

^uia  vi  deiedus'n6n  rum, 

P  A  v  L.  InrcrdiAuift  condcMhat  qikaiitl  hitcreft  m^liibbflidctc, 

quod  vclpluris**vcl  minoris  xrtimatur.Safpc  cnim  plus  intcrclt  meafert 

uum  rctinere  (jweitionis  habcndx  attc  r6i*pi^dbanti«  aut  hcieditaEiS  ad- 

cundagratia,iqttam  pretium  accipcrc. 

**  i  D  %  sr.  Si  tii  mc  ddeceiis',  atius  Vero  poilideat^  tecilhi^a|din j^Oh  L  t 

cumalio.  ,     >       ,  , 

1 1>  B  M. Vi poiTidco cxianifi nbn  dofiunam^^qidt^to pofBdebat^.  1 1 

dciecero.  , 

** P  A  V  L.  Ex  plunbus*' hcrcdibusfinguli  iil id quod  ad cos pcruenit  h  9 
tencntor,^Sidominuk'vcl  alius deicccrit  me  ab vrufrudu,ad  rcfHturio-  f^ « 
ncm  agam,  quare  fi  poft  deie<5lioncm  temporcfiuiaturjitcrum^^opor- 

tctVonlHcuivfumfni^lum  adidcm  tempus. 

'*Gaivs  Sidominum"'&:frud:uariumcxfnndodeieccro,  &:exrin-  Li« 
guatur  vfusfnidus  non  vccndo,  dominus  cum rcunct. trucluario au- 
tcm  prxcorindemnir.ucm  prxllat. 

'   "Papi  N.Vim ribifacio,nirifinamtercbuscuistuoarbitno vti%fc-  tii 
rc!u^m,vcl  fodicntem,vel  .irantcm,vcl  xdif  cantcm,veI(juidomnino*, 
facicntcmjpcrquod^^libcramtibipoireHioncni  lufcro. 
•  • " M A  R  c.  Coionus'* non adniifit' cmptoieai  faildi,deindc  5:  iofc  i  a 

^  VI  dc. 
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Tiikiedlmel^veiiiet  <}uiclcm  aduerfus  eum  qui  deiecic^ac  domiiu^fah^' 

ditenebitur'  penndeacfiiprumprohibiuflkMngredi^iufi^^iufbunpro- 

hibendicaufam  habuic. 
I^f       '*  Vlp.  NuUum  interdiiflumTamofiiincft. 
fcB4       *°  PQHP.Sidefuii(io^flievi<lei6ceriSfqucm  vi  aut  ciam*ant  pcecario* 

.  poflyebaro,&eura&qu«incocrantmobiliarccipiam. 
l  if         P  A  V  LSivi^^aut  dam  quidfecifti,licecline  dolo  aucculpvuni^ecis 

poflefi^onem^quanti  intercit  ceneiis. 
ii«      "  Vlp.  Si  vim*fecero,ecia  paccrmcus  in  id  quod  peruenic  coucnicur. 
1 1^.        lD£M.Si  eum  qui  mibi  vim  fecicjconlfeftim^^vi  deiecero^  vi  nopof^ 

fideo.quarefirurfus  clciiciacmc,re<Jlein  cum  ago. 
i  if      **  P  A  p.  Sl vendiderotibiagrom,  &  colonus  mcu^ceingrediprolii*- 

baetic%  dcmde  cuvi  cumdcicccris,colonus  quidcm  mihif,  ncccnimc- 

ras  cu  poflcflbr* : cu  vcro  ctiam ll mca voliinrarc''  dcicccris , illi ccneris. 
4*  X  f  QB  nabcc  inccrdidum^  &  mauuitrem  vmdicarependence  iudicio^ 
^  fcdtevticurintcrdiiflo. 

TRYPH.Si deicccrisNiic dc l:ando,&:  moram'me in  agendofacicn- 

te quxin cocrancmobiliatortuito  .imiila  (jnt,incaetiimcondcmna-' 
.    hcris.quia  cx  ccmporc^dcieiiitiomsplus  quana  debicofmoroiui-.deda- 

mno  tcncris. 

Lvlr.      **I A  V o L.  SicolonusPcuusvciinquilinus,vclIihorumcolonus,auc 


inquilinus  dcicrtus  (it,tu  agcs. 

,  a  Tfnetur.Q^i rci  pcriccutionciu Lonrinet.quireUb.io.tit.x.C. i8. 

•  b  #W»rtySi»/?o.Q.u  VI  -  I  b.i.tif.x  c.4i.th  i. 

c  £<i/«»«/r/»f.Njin&  runLarmisdcieAus  viJcnir. 
6  7^»/iMtv/i.Qnium3Uvcnawn.tviiiDtevendxciaCi^icctumis\ 
paileflbrem.armaiatn  vimfedflevideRCiir.  Siiflicicetiiin8efeIiiMeitoraniioriiin,vCTj(lettiir 
^ui^rvimarmatatnfuHiniiilTV. 

e  iViffifW<«u.Hicnc<j'Jcmccu5(rau(apotcrt.igcrc.vtlib.io.tit.i.c.p* 
^  f  ?«,^S^/SMwaiMim/urm.Tuoceninipoccn 

f\  quis  vidcns  armatos  vcnrcntcs  rcccdcrit  <ic  poni-lljonc  quam  habuaCt&tUieaniOCCl^aaeiiB(|  ^ 
,  »  •  •       viclociiusviclccur.quxrclib.io.tit.i  C.8.&  lib.to.tit.j.c.j4.  , 
'  '    g  SiJamaimMmSiAnmlnttm  vrtiifnrem  in  fuum  2^ntakatnaB^tfnimin^rrAij^feASi^i^fff^Jff 

fijiruin  dttinc.ir.r.armispoflcdioncdcicclus  vidctur.         ..  .. 
h  £«w^M4.Q^xcelib.i4  tit.S.c.8.&lil>.{o.tit.j.c.48.  .. 
>.   i  CM«riiw«rn«r.(^xrelibwfo.cir.i.c.Mnnerum^ 
tJt.7.c.i  &.' Antiqtiumciii?.  * 

' k  /« eMtiHcntt fMta.Anvcto bictocontincnti incn crcs dics dcbemns intclligcrc>vc ellin Tba- 
Ieijriaiiiioncione4}.ci  rfn8.lib.Anprocon(efUni»&>protcmpore<irie£Honts?Eren*ftiiDonon 
-  luberebicloconi  qiiod  Jctrjbus  Jicbus  dicitur.fcdinctjntinciui^LLip!  proconfcflim,&:inipfa 
.     .  4cieAknie.l<k||UUianii%ilume(lexeoquodlIafilicunHConfeiliml^^ 
daa9borM.ftrarf6aipertJ.naniiimiitai^<KKAnsliim,i!d«ec& 

hoc  ol  Lin  inr  poirc(!:oncm,n  cgpmeaaadorkaceeomdeiececo^vimfiKMi&ceneociiicerdift» 
*  '         Vndcvti&icmincaniatnuco.  -  .  '  . 

•  •        k  lntraduashoras.non|i!ofttafigimimorann.vicfecaren{mafceravttelTe. 

1  ^^?/T^.Ncdciici.ir  jioircflionc  C^.crc  Iib.io.tit.i  c.i  i.th.  i.quxrc&tir.j7  c.il.x/.Noi" 
.    ravipolielUooe  dde^uoiccCtcarnits  cuin(}uire(lciecitrepelJerc:verumintraduashoras.Sice> 

iumlncondnenciacdpitar.tgovcrooonitaleocio.neccnimBaniicusbabcc/M«e4W»iedA«e*4v^ 

« -  ^od  e(l  cx  inceru  jIIo. 

.   m  5iW#nif»NiWiiri.NaininmatcficiisraCihabiciplpe£lacur.compararnrenimm3nd 

n  RtQ0m$€mmt^ittir£x  cum tllo A icierit  (i9lum.mccom  quod  dolo tcccnm.  iiccc  nihil ad  me 
perucncrirrcum  ilJo  i^aod  &  ip(e  dolo  feccr  i  t    r  cm  abifailcrit^^otf  anmun  vcro  mecnin  non  age* 

rur.cum  nihiUiabeam.cum  co  agetur  in  id  qiiod  pcruenlr.'* 

o  2^«» ^mwff.Non  dcrcrendi  vfusfruclus cauCi  quarre  c. 7,th. T. 

p  &d^i«f>f0.Cum  nundumpcWiidct/cdni^KpcimomCflVpjncuseftpofli^  ' 

q  5fif «'/'Mr.Quirclib.  I  >'.tit.6.c.  f.tli.i^ 

r  AyMVi/iA^KiM.A^enscicyliifrucluVonfclIoriainrcm  quodprohibeaturvcifrut. 
f  ^dmo.  Noa  cancom&ibidoptdiitMacnc&iiapriutvii&^  ' 


'  •  ••  V- .-  >  i    .  '  •     .     •^-  . 
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-  (cii  Sc  fiqiUfkiisagri.Adrcsmobilesveroh(Kinicrdidlumfru<fluariononcompetic,m 
lcsacccllioncsliiit  immobiJium.rumliinagrorincmobilia,adcactiamrcfcicurintcrdidiura. 
•     t  .^^'i/';'Sfiw Wrr. Quicrccap.7.th.f.&bb.^o.tit.i.cap.ii. 
V  Ar£/««^ir.Rcclcagitinccrdidollprohibcaturvci. 

X  Crf/rwf w/i»«4rwr.Frudluarius.qua:fcli. le.cui.cap.jj.Sipriorisftatusraucacioncm patiatut, 
Tcndcpurcetur  vclquidtale  patiacur. 

%     Y  ^r/«wrMr*r.Qua:rclib.itf.tit.z.cap.<r.th.3.&tif.4.cap.i.&fincm  j.cap.&cit.8.ca.jj.&tit. 
i.cap.^fi.ch.}.  - 
z  SW  vt  damnnm prtfletttr.  Prxteriti  temporis. 
a  tyigtmmctuti.  Similcinadlioncdedoio,lib.to.tit.j. 

b  NonagohocimerdiSo.Sed mctus caula.vt hb.  io.tic.i.c3p.5.th.z.ic3.& chifdcm cap.if. 

c  ^««rfw</^/*/?*«.Coadbuscumin<<uccrcinpoflcinoncnu 

d  ^«o<^t/r/^/«r«.Interdum  emm  amp[ius,incerduiliminusinucnitut. 

e  ytf«/rr»fr«^-MJi/*.Noncnim(pc(yamnsquidnonhabc.nador,fedquidpcraducr(ariumha- 
.    bcrc  prohibitus  f  ucric,vt  lib.  i.tit.  j  .cap.7  8. 

t  rrf«»»*^4OT.Intraannum.&ad  icrfustc,quivimintulifti,necpo(fides,vtcap.7.tli.  i^.Noi» 
iti  eum  qui  dciccii,agi  cciam  fi  alius  poflidcat. 

{j  Ettam  /7ii«>fi^0m(it«fl>.Vclucifrucluarium,aurbon:rfidcipol]cirorcm. 
1  £xpittri{>mhfredilfm.  Htnc quanduqdciiilolidum ccncturhcrcscx partc, (1  Cotumadcutm 
pcrucncrit,  quandoque  in  minus,licx  vi  niinu:.  lucrifcccnt. 

1  Sidominut.  Dciedumkuduatiumiubct  Pra;torincandcmcaufamrcftitui,inqn.tfuturu$ 
circt  li  dcic(S:usnDiiclIt>t.i:aquclitcmporcv(usfruclusextinguaturpoftquamvidcicClus  cll  i 
dominoagri.nihilominuscogituritcrLimnuuumvfdmfruCiumconftuucrc. 
k.  Item.  Mc3pcnccvtiliaCbionc,vtlib.i6.tir. i.cap.oo. rh.  1. 

1  0^#rffr«»«//if»/  Sidjminusmcdcici.it.  nam  fialiusmcdcieccrtt ,  nondominus,  non  refti- 
tuicut  mihi  viiisfrudus  poft  dcccniiium  ,  fcd  qui  vim  fccit,  mihi  indcmnitatcm  prxftat  ,  vt 
^cap.  fcq. 

m  Si  domiHHmSi  prido  quis &  dominum  furidi  Sc  ftuduarium  poftctfione  cxpulcrit.atq;  ob 
id  nonTtcdp  ftudluariusamilcrit  ius  fuum,  ncmo  dubitat  quin  fiuecum  fruduario  agat  dominuc 

fundi  acuicrlu$prxdbncm,fiucnon,tcthcrevtiqucpoflitrcucrfumadlc  vlumftudum.ptojimil- 
fo  autcin  vfufruCtu  qui  dciccit  fruduarium,ci  tcnctur. 

n  Tuo  nrhitrio vti.  Qui  poflcflbrc  ccni  loci  non  finit  eo  vti  fuo  arbitrio.  fiiic  coniiciendo  &  co- 
accruandocialiquid  ,  fiuc  fodicndo,fiucaraDdo,fiuexdihcando,fiucahudquodcunqucfacicn- 
do,non  finitcum  libcrcrcmpoflidcre,vimcifacctccrcditur.  Notaquibusmodisviscommitu* 
tur.quxrc&cap.7-th.i. 

o  o^^/^wtxiwKJwiiiff/^f/VinfCTw.Vtfolcntdominiinfuofacerc.  ^ 

p  /'<rytffl<^  Hxc  vctba,Pcrquod,adl'jpctiorarcfcruiuur,&itacxponuniur.Vimiibifacio;pcr 
quod,id  cft.in  quo.libcrampoflcllioncmaufcro. 

q  ColoHM.  Scicnsvbluntatemdomini&nonfacicns. 

't  A^iiH iidmijit .  Fingcndumin  venditionisinllruincntoitlclarcpcrfciipturofuiflc.  Eftotibi 
craditusfinccorporali  tr.iditionc.dcniquc  noindigcbattraditione. 

r  LocAtofcagfum vcndcntc&iubcntccmptoicmirctnagtura &cuminfpiccrc,&  fion  ad- 
niiflo  cinptorc,videtur quudammodo agrum fuuni  faccrc,&  vim  infcrrc  domino agti, &  vi pofli- 
dcrc.idcuqi  fi  dciiciatur  abaliquo^recU*  in  cumagit.&  quxrc  cap.^.th  1 S. 

(  DomiHofurti teHthilur.  Quia  nihil rc fert  vctctem  domi num  pt ohibucrlt  cololiusingredi fii- 
dum.an  cmptorem  cui  poflcflioncm  tradi  vctiis  dominus  lulfit. 

t  St ipfiim frohiinifet in^retL.V idciM cnm  poflcflionc  cura  pcUcre.cumnonpatitur  poflTcflto» 
ncmcmptoritradi. 

V  Ni/iiit/ldm,(^c.yt  fi fortc ignorauit  cum  cflc cmptorem.tuc  cnim ipfc  ncquc tcncturncquc 
Comicnicur.Vc!  hnondum  uiiplctafucnnttcmporalocationis. 
f  X  '2\(HlUmiMerdinumfiimofiimefi.  Quxte  itt.u.c»p.^i^l\h.s  i.Cip.x^. 

y  5» Armtsdcicduspoircnioncficutip  um  fundumrccipit.hcetviautdamautpr»- 
cario  cum  polfidcat  i:a&  res  mubilcs  omnimodo  rccipit. 

z  yi  amt  cLm.  Quxrc  cap.y.th.  1 8.&  lib.^o  cic.  i.cap. 49. 

a  e^/»f^/f4r/«.Legc  Antiquum.tf.th.  I4.ca.  1  i.ticquoddonationicopararHrprccarium  Nota 
ex hoccum qui prcciriopoflidct,dcicdum habc.c intcrdidum  Vndc  vi.  Not. cum  qui  vi qucm 
:  clam  deiicit  tcnt  ti,etiam  fi  finc  dolo  vcl  culpa  amifctit  poflcflionc  &  quxrc  hb. }  7.tit.7.i:.:^. 


aut( 


b  Si  viaitt  cLim.Si  vi  mc  pofleflionc  dcicccris.vcl  vi  jut  cl.iin  aliquid  adut  rlus  mc  fcccris ,  po- 
Aca  vcro  rcm  amifcris,ciumfi  lincdoloorani  &  culpa  cam  .imitcris.camcn  damnabctismihi  qua- 
ci  intetcft  mca vim  nu  bati.quu in  eo ipfo  culpa  tua  vidctur  hcti,quod  omnino  vi mc  dciccctis,  vcl 
,     vi  aut ciam  fcceris qi  id  circa rcm.quxrc lib.^i.tit.i .cap. x  j .th.i. 
^        c  iVi//»w/«<r#.  Vt  fi  vicrcpradonaueropatfimeo. 

d  C»///f^/iw.Iniplocongicini.qu^tclib.io.tit.i.cap.if.th.i.& }.&ibi Antiquos.Notaquodfi 
qucm  vi  dcicccro.dcindcis  ci  intcru..llomcdclieiat  rcdcin  cumago. 
'      c  7'rc/t/*/»//.Sibi vindicansrcmloc  tam.quirccap.iX.& hb. lo.tJt.i.cap.ii.th.i. 
y.  f  Ctf/i»«'«/^»/</tiwiif/^n.Nihileniminrcrift  vtrummedaiciatpoflilfionc.ancxvoluntsicmc» 
.    •'    miflatncinptotemno.ifiaat  ingrcdi  pollcilioncm.  acque  ciiun  vidctur  amifinc  policflioncm 
«  ■  vcndiiox 
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yenilirorfundl.llceTRitn  emprorin:aiIereia(Iem,antcquain  Tclretca^atair  emprori.  qofanemo 
hunc  .mimum  b.ib:t,vc  pollLllionc  cadat  proptcr  cmptorcm  quam  cmptorodcprusnon  rfl. 

g  /*^|^i;^r.Didicillieumdcud<)uipomdetciuilKccvcloanixalitcr.  Tuvctoemptornondum 
rem  aeccpHlinecpofllicIerectBpifti. 

h  St men vclMHtate.Quii no cmptorcm fed venditorcm vidctur  coloniis prohili  1  li flc poflt (no- 
ne,&obi(l>pli  vcnditociienctttciatcidiAo  Vndevi.  Scd  fivoluntate  vcnditonscmpcorcciono 
viro  fecenc,  qnxtirarancmptorifticcttrriilebeacqaod  voliintare  venditaciscolonam  expnlerir. 
* .  Etplacuitnoniuuaricum.quiaillicitimandativcnditorisminidcrfuit. 

i  Quihuiamter/ittlMm.  Vndc vi.quxrerir.t.huiuslib.c^  tb.vlt.&lib. fO.riM  cap.ii.th.i* 
Noca  cum  qui  cgic  in  rcm  pcndcnte  iudicio,  pofle  agcre  dc  podciEone,  &  tranfireab  vna  adione 
jtd  aliam. 

k  St Jfierertfmt.St vimc deieccrttdepodc^nonc fundt vcl £di(m),in <)iiibuthabcbain tcs tn6- 
bilcs,cum  Vndc  vi  inrcrdido  debeasnontantumprf  dium  vd  xdcs  mihi  teftiiacfeied  &resrao- 
bilet «fOjruieisrunc.licct  mcinoram  facienceini^endoVndcvtniorlamiV^rrrui.-iutpccuraqux 
crantin  .i^ro  vcl  xdibus,  vcialixrcsmobiles.ramcnfortnitoscalusfercsaxtemporcdcic^ihonis: 

&  ptus  dcbcbis  quam  mnrofus  dcbitor,&  fortuitis  cillbus  obnoxius. 
1  £/w«ivM».QujCtelib.io.tit.a.c.i  3.;h.i.v.iiucgiuin. 

m  Sxtempore.Quxrclh.i^  tir.  .c.i(.th.).(:<cibi6itcplum&Ianominatiadootationeni. 
n  Pht*  :j:i»mdt(fitor.\-\\cAt  fortuiris  non  tcnctur. 
,    o  Df/>i/0ri0or<ryr^.  Vctutt  protni(rorquir:ruudaretadie«certttm]w<m^ 

famfacit.qucmCk'  coiuiinnt  potUM  mo:i.i\'  Iiiccnimrcnctitr.' 

p  SteMHiu tH>*i.Qvix\.Ci.i^  7  chcm. ,.  Cjc  17.& ij.C^.crctit. i i.c^  thc.i. citcamcdium.dc 
lauaria. 

iTn.£de  *^Qvi«feruum  poiTcciit  vcl  rcni  niobilem^^inaiore^partc anni,iii  cam 
Vttihi.  Jucat.parcllhocinceruidumdercrumro!ipuirc(fiotic'intcrdi^OjVt& 

hic  is  qui  ncc  vi  nec  clam  ncc  precariopOjdideL^vincat. 
It  in pr.      *'  Vlp.  Sicoionus^fundianciliampignorisiiomincintuieritjSi  vch*  JJ"»'^*^ 
ff.dc  Sal-  didciitcam  tibi,ctiam  in  id  cjuodcxcanatumdritnpncl  tc  vtilr^inrcfdi- 
tetdidko^  ^agator.  ^SiinTundumduorumcolonusintulerit.iliquidcjuafipi- 
i  ,  gnus,  ita vt vtricj;  in  rolidum'  obligaretur ,  vterqucaduerrus  cxtraneum 
rapicntcmrcm  illatam  rcdcagit.  Scdfiintcrlcagant  poriorcflpoflcr^ 
for.  Quodfiproparrcn^s  obligaucrit^vtilitci^^vtcrq^agit,  *2c  dunidmm 
poflellionis  vindicac.  ^ldcm  &lircmcommuncni  coionusiniulcrit, 
nam  pro  dimidia parcc c|aa(i  nignus  vindicatur. 
^  Ivlt.       »»  Vlpi AN.  Siin'  communem  fundum^pignoraillatalintjpoilcilbr 
vincitjCN;  dcmd  j  mouccur  adioin  rcs  coloni. 


'■Illjrj''     '^C vM  dcpolTcdionc" adio  mouetur^, is vincicqui ncc  vi  necclam  ub.tcoa, 
necprccario  j»oiiidct,&:  deindc  vel  fatildationcm  pra:ilar,  &iuicipudc 


rcaclioncm,vcl  non  pra:{lac,&  transtcrtur  poildlio  in  aliunl. 
Ii.Cvi      »' V I  boriorum^raptorumacliodcmobiiibusnondcimmobilibus  ijt>.»coa. 
'  competit. 

.  .1  %       '^Si^^ciuisrctn  mobi]cmquadonauicalterirapucrit,tcncturactionc' 
Vi  boncrurn  faptorum'incjuadrup!um:cC  jH)l!:  annuminfimplum. 
I.  )  CREDitorVapicnsrcsbbiobligacastcnct^^adione  Vibon.raptoru, 

"  L  4  **DEiis"t|ua;icruumalicnumnelcicntc*dominovirapuiircdicisin- 
traannuminquadruplum  Vibon.  rapcoruaclionc,&poiHnfimplum 
conucnirc  dominum  cius  noxali  adionc  potcs. 
Lvb.      "  Novcrca'  adminiftratc  rcs  priuigni,  &  c^uafdacx  eis  rapictc,  porcft 
priuignus  vd  Vi  bon.raptorii*  in  cam  apcre  vel  ncgoriorum  geftorum. 

.  ft  Qmftnmmftgidit.  Aic  Pr.irur.Vtro  noflram  hichumo,(Jcqaoagi(ur,m4iorepartehQittf 
annifuitjqiiominushiccuiTi  dLic.-it,viLn  ficri  vcto.HocintrrJidiir.i  dc  ponc(Uoncrcti3mobiIium 
corapctit.Scdpbcuit&iobtiiuiit  vimciuscxa:(juatameircintcrdidto  Vtipoflidetis,quoddcreb. 
tmmobilibnscompctit  vc  is&inIioc&inilloimer4liAovincar,quinecvt  nec daro nec precario 

femporuJc:,diiin  abaJiicrf.uio  i.xj  .lictatur. 

b  t^elremmobtUm.  Detntcrdr;:tu  Vtrubi,^uoaeitur  cttmdubitatorapad^aempofleiCorei 
mdiiltsfiiiciAcviii^iieadiicc&jicdcaidumiepoAe^^ 

,T«.  I    ■  - 


i42     De  vi  bonls  raptib  &  dc  turba,&c. 

cicinunobilibuscdantur>isvincic,quitciupotclicisconccftatxeftiDpofle(fionc,non  vt,n6cUro( 
iioiiprccario  ,  & iamflon (peftnnus  quis  podidcac ,  cam daturiiitcrdidluni ,  ncc  quispolledcric 
maiore  parte  a n nf , &  lcgc  i ^ . tit. 4. In fli c. 

c  tJHtutnf.anttmw,  SiiiemaioriteQ^ereguamaduer£ixius»vtlib.2.tit.t.cap,i(tf.&Ui>^ 
In(Ht.ti.  1  f , 

d  'Ptf/ry^JflM.  Vti poffidecis,  dcquoqu^recit.i7.li.t8.ca.i.ch.i. 

"^tefrttmrmf^dttS^^MstKcxf,  )ahui6lkDtle»quia&htceng^carpoiIv0ioiiODvinondam 
non  precark».8e«ct«iide  Anriano. 

f  SicoUim*  Ticulus inilcriMcur Dt Salmano intefJidfco»  HoinimcnliAiTimdidiicimHsla^. 
Inftic.cii.i(* 

(  fuii$$itirdt80tlgHmr,  Quia  partus  nominacim  pignori  obligacus  noneft.vc  iib  if .tit.i.cap. 
ii.di.}.Qs^ie0elib.if  .tit.  1  .cap.  t8.tfae.4.8c  Anciquog(.0c  tic.i.aip.i9.ili.]i^<ap^»tf*clie.Tlt.dic 

tn  eo  annorationera,5c  prxtcrmifTa. 
g  Etiainli  non  conuancrit,vt  cxiftimo. 

h  5<<ii/%ffi«fOT.SicoIonu»4duobttsquibardarocommuttem1(undt(mc6Juxcrit,&:rcsineua 

intulcrit  pignorisnoniinc,itavtvtriqucinrolidum  obligarcnrur.finguhinfbliium  iivltcrriisrxrra'. 
iieuro  capignoradetin2tem  agcre  poiIuiit.!>i  veiu  imet  iplbsinterdidum  (uuui  .k  ur,  policilur  cft 
potioralreco.Qtiod'ficonueneric,vr  vcriquedomin  rumpropat(ibuspigtioraobligarenrttC,tOc 
aducrfus  ey.rraiicum  eapodiJcntcm  &  iiucr  iplos  donirnus  vrilciii  hypoihctaiiaiv  J.iri  ojH>i  tcr, 
iStTungulipru  paccc  dimidiapoircilioaispi^noraapprchciidcnc.  Idciu  lcruaricuiiucnic,iX  li  «.'oio- 
nusrcin  quamhabetcommuncmcum  alio  pi^iioris  nomineitidtMtCtic»  VC-p^opartC^imidiaqoi! 
ad  colontimpcrtinct  vtili^  Srrtiiinn  c.:-.:;r  i-!,j:r.:r-o  tundi. 

1  InjCUdHm.  H.icdeiCLOiniciitK)n  j  iiamta.alioiiuinpropaiiibusobli^.\n:ur.  quitchb.z  j.tii. 
z.cap.io.&  pulcheTttmamdiui(ioucro8.th.itf.c.-ip. 

k:  o'r//irrr.riiit;cagrumclIc uK\ ;.unnvproindituib,8c cbid vtetqnftag{itvciiicer.^imelibbif • 
tit.z..CJp.i(S.&  IliiJon.innotacionc:ii. 

1  SimctmmHHemfHndt$mS\  hi  fundumcomaticm  duoriiflid>a]i^tt0^noniHatafinc,fcdu« 
doinini  ccrtciu  intrrfc  dr  polic(i.ioncpignortTtn  pollcilorin  eo  ccrtaniine  vincct .  deinde  VCCO^ 
vidusaj^ct  Seruiana&  hypothecariavindicansTt  Aijt^TMCorum  qualtobligatum  nbl. 

m  C««NNi»iM*i/9mliirM.1tavcvtri<|oeoU 

n  Cum de poflilj-int .l^y  1  dori.  Cum dc intcrdi<flo  Vtipoflidcriscftqniftiois vincitqni  ncc 
vineccldinni-cptccariopolhdct.VidorautemapprchcndKpulicfsioncni .  Acdcbct  lr.cisdarcl'c 
&&ionem  in  rcm  icif£epturii,vcl  non  &tisdet.cran^rtorpoirc6iotn'ttlium  lccanduro  edfdi  fot* 
roam:fl£itadcproprrcc.irc  lis  folnttur.Tnton.  hlc  vii-.cc  piccario  pofsidct  .dcbcc  ratifdare  fc 
tntttdtcb  pccmanluiuui,&  iicigatururo  ^uoad  apparcat  nuni  pursidcat  rcctc.  Lcge  Noucllas  Dc 
htij^atoribus. 

.t  tnoHettfr.  Qitircfimilevlt.cnp.  5  lir.  <  o.iib.CJuscrc&Iib.^.tit.  i  ^.cap.*'.  th.  vlt. 

p  i  iOanatHmraptorHm.  Thboo.  Vibonurumrapcotumnonagicucdeimmobiltbus.  Sed 
memineTtsi.Conft.io.tic.htdn5lib.dicentiiigihacadsonedeienfiS.  Scmos  cnimeft«tKnd* 
ucntibus. 

q  StfMuremmoitiUm,  £ivsb£M.  Quitaoicquodcuidatudunauit.cenecurvibonorurora^ 
pcorom.  Meminerii  1.  Conft.  ff.tit.9.]tb.  VibonommtntraannuAipcileqainirqiuadrupiilitt^ 

<SC  vtJubiicic  $.&  ^.Conftir.huius  tir.pi  ll  .-ii-i:r.ini,fi!Tir>l-.;fn. 

r  Arf iMdnw/vw.  AdHcitDr  in  •rp^mttk*juan  aiinamqoOd  agcndi  potcRasfiicrit  ftattTfcale 

la.'us  Nuta  acxionts  vibonorum  raptorum  annuAi  vtilcin  cdc. 

t  Credttar. CTeditot rapiensrcm.iibi obligauni  teueiur vi boooruro raptorum.Didicifti enim 
ex  (.Coiift  ci.i  i.huius  9.librtcreditotc  qui  pervimfuidebitOri$remaccepit,legeIalia  devitcne- 
ri.Quxretici8.cap.i8.&i4.&lib.j»  tit.).cap.<5.th,z  &hb.  lo.tic.j.cip.i  1. 

V  DetuifHiferHHm.TiihOD.  Seruorapicnccdomioustenecucnoxali  Vi  bpnorumrapcorutn. 
Hucintclbgc  nili  pcr  vimrccuusrapueric.,cuncen{mnoneonDcnitnrdominoStftdfeniosreneiac 
lcgeluliadc  vi.vcdidiciftiin^.  Conftit  ii.tit.huiushb.9. 

X  lyrfittmtdummt.  Nam&icieritnonpoccncrcruumnoxzdcdcre,iedicDebicuriaidquod 
iiiictclt. 

y  MMiTMinftMinilKMaf» 
ci$,ccncrurnontantumnegotiorum  gcftorum  ,  fcd  &  vi  bonorum  captorum.  MamaettS 
}.  Couft.  prxcedentis  }i.  cic  .     z       ionorHm  rMttrfim,  Fiuge  noaWGUn  M. 
piniualecifle  ^m  eftctadminifttationc  dilcefturayTtconaeiuac  . 
ipedcs.  Qy^rctituto  iy.capite 
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Titulus  XVIII. 

YbL     ff.     LIB.     XLVIII..     TIT.  VL 

Ex  Uge  luUa  de  wpukUca  ^friuata. 
M  A  R  C  I  A  N  V  Si 

E  G  E  de  vi  pUblicatehcturqi^liabet  jihnadomilusi^i 
veiin  agro  velin  viUa. 
I  SciEV-.Nonveiiatioms^vcHtiherisSveinatt^- 
^  donis^vel  mercimonii  cau£i,  vel  qus  hcreditate  eiob- 
  uenerunt. 

l3.inpf.  W«u»ui4*lW    Marc  Etauiconfiliuniinicrintturbscvdleditio- 
%,uU»,x  nisfaciendxy&qui'' liberos 'vdreruosarmatoshabucrint,  ^6cpubes 
qui  gladtum  in publico  geiTerit^ dc qui  agros  cx  i mprcllione inuadunty 
§.  i   &  cum  armis  borta  rapiunt     6e quiexincendio  aliquidrapitpnetet 
5.  (   matetiam'9  f  &  quiin  inccndio armatusfueritrapicndi cau(avcl pro^ 
$.Tlr«  hibcndi  dominum  rcs  fuas  fcruarc^  ^ &  quicum^drmispoilcilbremdi^^ 

iccerit  domo  vcl  fundovdinaue%vcl  cjcpugnauerin 
1.  4  VLP.EtquihommescbmnlodaueritVtidfierer. 
Lf.iiipa      MARC.EtquiWtiicoadoinccndium  fcccrit^&quitJolohominc 
incluferit ,  &  qui« vi  fibi  alicjucm  obligauerit,  &  refcinditur  obligario, 
!♦  t    ^Silimul^^quxraturdcvi  &  po(TcfTionc&dominio',dcvipriuscogno* 
%   icendumcH:.  f  Rapina  m:miselt  adultcriocrmien.  &  iscjuirapit^nu- 
p^am  vcl  innupt.im,lcgib.  coercetur.&  extraneo' accufantc,  cumpatei 
pucllx  cxoratus  cnmen  renuiit,  non  opponitur  pnefcripuo^^jttin^ 
\  qucnnii. 

1  4      V  L  p.  £t  qu  1  "pucrum  mgetiuam  rapit  ^  includit  &  verberat,graui« 

tcr°cocrcctur, 

,  L  7  Ide  M^Etmagiflratus^quiprouocantcmnecacvclvcrbcrafJvclcol-i 
iaria  ci  apponit ,  &  cpilcgatos  veloratorcs  vci  aircilbrcs  puUaueriti  vel 
miuriaaRcccnt. 

L  f       M  A  R  c.  Et t^ui  vincit vcl obftat rco'<juominus conftituto'tcmpore 

Romi'  addt. 

I  9        P  A  V  L.  Armai:iluncquifcruntc|Uodcunqucnoccrcpotcn:. 
Lio.iofr.     V  L  p  I A  N  v  s,  Fc  t]ui  dolo'hcic  nc cuco  cxerccantur*  ludicia.vcl  iu-  * 
dcx  vti  oporcct  ludiccc,  &:  magiilr.uus,  cjui  vlLra^quamci  perniirium  «^. 
fit  dcccrnit",  vcl  impcrac  vel  lacit  ,  &  c]ui  id  egcrit  iniquc  Vt 
inuicus  c]uis  fpcCuiculum  vel  pccunias  polliccrccur  publicc  vcl 
priuatim .    Et  qui  cum  tclo  tlolo  inucntus  in  concionc  hicrit, 
vcl  vbi  publicum  '  cxcrcctur  iudiciunl.    Vcnationis  gratia  ho- 
§.1    mincs  liaberc  Ucct.    \  Tcnctur  *  &  qui  conuocauerit  iiommcs 

■  •■   Tt  4  ■ 


144         lege  lulia  de  vl  publ.  &  priuata. 

& vimfeccrit,t]Uoquisverbcraretur,&rinulliisvita Jcccdcrit.  ^Cri-    J.  » 
minis*tlcvi  pubiicacondcmnauocilinmetalluni  pcrpctua^Tclcgatio.       •  *  '■• 

PAVL.Qui^cumarmisveniunt&cxpugnancaiicnasxdcs  VLl.i':^ros,    I»  "  .  ' 
capitc  puniuntur.  TcluniMicitur  omnequod  noccrc  cuicpiam  poccft. 
Qui  fuae  tuitionis  caufa  tel  u  m  gcrit>non  videtur  occidcndi  caufa  gercre. 
Et  <jui«nouumVc6ligalcxigu,criminc  de  vi  publica  tenctur. 

"  MXRC.  Damnim^ede vipiiuara^temi^pars  bonorum  publica-  p^-^ 
tnrj&neqtte  Senator  vcl  Magiftratustit,  aliumvc  honorem  capic.       de  vipri!. 

"  S  c  A    £t  qui  connodtttshdtninibusverbcrat'' aliqucm,{i  ncmo  uat«. 
interitetftenetur.  '  *•  * 

''*MARC.£tniMihtetd(tIiba:osanl(tfuosconnocauerit»&(tK^      1 1 
alienos.  'fTenentii^etiamquicbnuoaitifiiht,^^  quiaQ^uattesa1ie-|.k&vlc. 
naSyCtiamn  hemincm  conuocaudin^el  ptiUauetint. 

Pavl.  £t  qui  cocurfumfaciunt vthe  quisadiitiu(Iicio,6c  quitor-  i  4 
-  quet^^Icruum  alienum>tenetur.  f  Mclius  vero  eft iidioifeminiiidarum  '  < 
quaii  modenuiorcm  intendere. 

'* VLP.Et  qui  conuocaumultitudine (Ine  armisdeiecit  atiquem  fuo  t  ^ 
rttndo,tenetur. 

'^MoDEST.EtquiimprpbecoeuntinaUehiimliteminKdcVtcom-  1.«  . 
municehturquxcxcondenmationeretulerihtjicenentur. 

''CALLisT.£t^ufineMag!{lratu*inttiulittemer^*resdebitdiis,de-   i  7 
bitumamittk. 

''MoDEST.EtpubUcaturterdapiusbbnorhmeius^&ih&misfit.    •  i«k  . 

a  Sineitauru.  Noc.i  qiii  ceiieaimir de vi annaufiaepublkalQiHeKlib. iiMtiticiijA^i. 

b  £ff««.Qi'ircIib.\ S.tit.io.c.ilih.i. 

C  Libcrtt  veljernos.  Qiiarrc  f  o.rit.)  .c  diucrujm  dc  violciuopolTeflore. 

d  yl/4/m4w.LigriaquibuszdtHda<.uii(lri]tincar,quxaugcnciQagisincctidiam. 

e  r.-l»j»e.  Q^xrclib. (3.iii.f.c.'}6.Ac Vndeviiaccrdt^uiniajuueccfljit»vtct.i7.c.7.itb.|. 
Qii^rc  ti.' Iib.5  j  tit.  1  .C.77. 

t'  Et^HtceeiuSi  quis  ccccu  coa(flo(edicioncm  v;l  rurbam, velincenLlium  fcccric.vcl  hominem 
dolo  malo  iac]ufeas,velper  vi(n;fibi^uc  obligMertc,  iege  de  vi  teaccut»  (unul&  oiihgiauocciciii- 
dirur.  %  .  .  . 

g  EtfmvL  Sdendum  quoJ€ttni^optiilocoadloartnaroveIinermicog!tur<)uisfaceTeaHc|iii4 
nonfuafjjonic,  !i»£  teiiScdc  vi.igerc^i:  Mt;riiscan{a.Sedhl"olusilblopots:ii:iorcqiiodjm  vclmi- 
g<llr::.i  ^rnoco  iuuus  pallus  iic,  Mectttcauiatancumlecuinhabcc.  &  nouhocviuccc(iaauiu. 
i!>it  rr^*  lib.i^.ttf.2lcdi(iec(u'ro. 

II  .ywv.'/4«ir/j/«r.Qu.crclib.7  tir  f.'c.j7.&lib  9  rir. i.c.Sp.&Iib.f 8.tit.io.c.iff. 

i  £t  r/«w(R«.Pcr  vim tucbaco ci  cui  tlUca viseil,vtpo[e  cura  habcat  coh^rcntcm  poirc/Goneni. 
V:sc':sni  (ifte  pofl^flionenoaitt.  &qnafredc  i7^e.7.th.  f .  Snnper^nira  dtqtic  txupcrant  prim2 
lj»..lantur,  vtlib.  5*1  cit.i.c.:?.5i:  lib. 1^.11:  --.L.f. 

k  Is^itirdfit.  Ia40.C}p.iii.l'[uchuiau,SicumacmisvelgladiisvcU'u(libuscapiiuun£cceri(, 
gUdib  puniacurfi  vero  linearmts,m3nusaMCiadator. 

1  EiextrAneo.  N.iai  liLCt  raprx p-itci  prcccspro  raptoreporrcxeritportuljsrcmittifibifadlaEa  '  ^ 

iniuriim,tamenquilib2cc>:traiieuspotcllrapcoccmmubectsaccu(ke,qutncc«}uinaueaaii{>cs«  ,        •  -' 
icriptionecxcludecur.  Quxrctit.{8  c.{.  &:cil)iiid  nonopponiuur.£maoeumenjmdidtanato» 
rcm  vcl  tucorcm. 

m  Trtfcriptioqnin^vefinti.  Qiixinadulrcriooppdnitut.Sedrapinaroaiusefl  adulcetio. 

n  Etqti.  Siquispucrum  iiigcnuumra|)ueric,punirieam  D.  Pius  rcfcriplicdicensinhlllM 
inoium,Ex:mpuimprccum  mihidacticiiinaDomiiio  Siluanopatruocius  lubiici  iulli  rootusque- 
rcU  eius,qun  fi^niRcaiiit  filiuni  ruiimingcnuum  &iuucncm  admodutti  raptum,&conclurumtfiC 
mox  vcibctibu^aciiuinciuis  vlqi  ud  lammumpcriculum  affliduoa.  Gcmiuccanillmc  velimau- 
dias  eum:&  !i  compcreris  hxc  ica  admilla,rem  lcuere  exequ  :ris. 

o  G':fitircr coerceturV\u$  qtiam  roIusraproc.Hic&cap(iicii^eaniim&iadttfit8cveibcsaiuc. 

p  tJ^Cj^^ijiratiu.Tcneiur lcgede vipubiica. 

q  relverhr4Li  Qnxrclih.9Jk,tJ^li.)itk  $, 

r  reioijiatreo.  Accnii^Odfc. 

{  CtnftuMt  ttmporcSi  alium  (ji^  aAodea  dixeris  obAitiirc  reo  coa^a  cocba,  &cum  vi  reti- 
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Titulus  XVI !!•     *  14? 

Mifl^danirvifD  pallbio  eam  qui  vimfecii  cum  armis  Dc  vipublica.Sed£eaniqaia2^ac  aduer* 
jite  iHfide  vl  pubBca<K«ctM  vimfecifle,  noodatur  (aeultas  teo  icfercBdi  cnmiiib,  vtcf  .tic. )  i.fed 

babct  cxccptioncm,vt!ib.  y.tit.i^.c  fi.  At  mcliorciHpccics:  Vt  fi Pctriis  promifbrir Titio intra 
dies  xo.  Romx  Mi,&detineatur  abaiiquovicum  anaisj  babebitiacum  ^uidccmait  viaccii» 
,  laiiooenicskMk 

\  crceacuc. 

n  ^MiiAnifMiifcFlDS  qaam  pRWidfliRii  ei  flt. 

X  tZ}rcrr«rrViincc)miaalibus.n2miripecuniariisitiraifliiriaten<nir«Vl1iL7.Cil.^ 
j  ?«M(»m.Ide(l,Commune.ne(|ueeoimcniutoaiebicdidb 
,   '* '  z  Tinwfiir.LegcIuiiadevipubiiOi. 

.  a  Qimmi,  CvMUl.CoMemnariodevi publicaaqux&ignisintcrdidioetl.Notafempel 
io  crtmiiubus  qitiliratem  criminislpedkaadameflc.  &hiacdefinimaspubiicacionemnotarelflg^ 
tione.quxte  6c  iib  3  ^ .tit.4.cvlt. 

b  ^ar^pcfMiiri/Ii^MM.Quamrcquiturpublicario^tainimnbonorum.quiafit  fcmnspienaF. 
c  ^«if«i»»<ir»»*f.Si<)uisalien.issdcsaurvillascxpilaucrit  vclcftrcgcrit.vclcxpugnaucritjvel 
incurba,auctumultu  fcccritali<]uidcumarmi$,capitcpuni(ur.  AtmorumautcBiappellaiionb 
'<omni*eoiicinciiciir,<qaibtts  homincs  poiTuni  noccrcqacic  oi:  f  i.c  a.&ix. 
Totnm dicitmr.  Quxrc  iib.i.tit.i.c.ij^  th.t. 
e  QminMMmm£itg*t.  Qjixrelib.ftf  cit.4 c.i j.&huiusiibntit.4<$.c.t.th.i.Qitxre&iib.{^. 
tit i.c.8.9.th.6.  Nocaboc valdcneceflkitnnfacndoietqiii^npereziguiK,qtiodnooaai,veft»> 
.    '     ^exigensctiminedevipubiica  tcfietur. 

,        f  2>f  c»^rNMr«.lncrmi,qux  &c  ipfa  a  quolibct  mouetar. 
^  g  TtrtMS/Mv.Nota legcm  de vi priu^t j  pubiicacettxiiam^puMn^noctHatiSccnm  quf  in  miA 

incidit.hcquemagiftratumnequclcnirorLm  ficri.ncqucaliumhoncrcmadipircipollc.  Lcxau- 
ccra  de  vi  poblica  io  pcrpcnium  cxiUum  mctaili  damtutjvc  «;.ic.cbe.  vlc.quod  fcquiiorpublicatio 
iDmniam  bonorum. 
«  fa  'L'rr^rr4t..Qua(i vimfacicnsvcrberandicaula. 

i  Cttuuesmmt mStd  fi  nuiliconuocaunulliquepuliaciiunt,petiniuc}amcamenexboaisaiie* 
IIB  c]ui<l  oblamm  flt,haclege  rfencrar  qoifeoc. 

k  Qjntor<jue*fcTMMm  Si  quis  qiixRioncm  per iehabucrit  dt  f.-fuisadulceriiialGgaQdcvipii^ 
naca  ioadtc.&  idco  Labco  ait  magis  modetaco  cdido  ptxtorem  vti  Oe  iniuriis. 

1  Snnrav4^^rMmr.Qttxrec.z4.&lib.io.ttr.i.cit.ch.vh.&  c.u.&!ib.9.tit.^c.<r.th.j. 

ifcC.id  l  O  B  debituni'  vi  ri  vcl  ciuilc  niuQus^Tcs  vxoris  qui  pignori^^capiutit^ 
tiMaiiiac  yjj^  committeic  videntur. 

VI  pubL  .         ,    .    ,  ,  . 

veipriu.      *'Si  tutom"*  quiinckiitmiegemdevipriuata,tertiaparsbonorum 

^  *  publicatafit,potciliscuiustucciamgcilit,tutcia;agereaducriusfiicum 
*   .  proterciaparte. 

■■%%       "S 1  foccr ' confidit  fe probaturumnurumfuainraptam Wdfilium 
jfiium  inclufum.potcll  agerelcgc'dc  vi. 
i»  4  S I  criminis^  accdationem  proptcrrcSa  fcruoraptas  moucndara 

putaucris,noncontradominum'lcdcontraeumcjucmtacmusc6mi(if- 
(e proponis,cam4nllitucre  debcs.  Scd  (^uoniam  dc  Pctro  ctiam  te  ver- 
bcribus  afflidum  .iffirmas.fi  hominibus  coartis  hoc  kcit,  de  hoc  etiam 
..  '  fi  ex  legc  dc  VI  pniuca  rcum  dcfcrendum  put.uieris,  apud  pKtfidcm 

1. "   •      prouincix  agc ,  non  ignorantcm  qucmadmoduin  ciimuubusprobatis 
rcmvindicanoportc.ic. 

t       **Si  quis'poirdiionembonprumdebicorisfuivioccupaucrit,tcnc- 
turlegcdevi.  . 

^    **Si  vis'"fiat,&ca!demficriconcingat,riuce.xiisquiviminfcruht, 
*'    ■ ,  -fiucexiis quipatittntur, ille fupplicio fubiiciatur qui vimmfcrre tcnta-» 
4)ic,ipfeeiiimaidlcatifamilcdit.  * 
l  ^    -Sl  quis ■  ad  iefuildiim  Vel  quid  aliud  percinerc  ailcgat,&  rcaitu* 
'  jSbtiitebbicoihpecn^  dcpofleirione  agat, 

.  '  Mnipicuiuristolemmtatectlili^ violctitk  oppoilati  non  ignarus  ea  fe 
ftlltenmfubituru^i  crimeaobkdl&iiolipocucritprobarc^  ^.^am^  reus 
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1^6     Ex  legelulia  de  vl  pubr&  priuata. 

dcbct  cxciperc.  QjJo.Kiamiira^interpellat-ouevimpofliJcnciintulc-* 
ric, mrc  omnia  violcnci^^  caufam  cxammari  jfcipimus ,  c\:  m  ca  rcqui- 
ri  cjuis  ad  qucm  vcncricpoflidencem  :  vc  ii  ^  cobecurexpulliiin  amifKr 
pollc-ihonisiurarcparencui',  &c  confcflim<.arclliruca(lcrHmnaiis  c|uc- 
Itio  inoucacur,isc]uivimfccir,nonimmer  ropaMHj  deltinacuSjin  cocius 
licis  ccrminum  diilcratur,  vc  agicacoprincipali  negocio,fiGoncracum 
tucriciudicacumjininfulamdeportccuronmibus  bonisablacis. 

"C  V  M  lci  uus  probatur  viin  fccillc  vcl  propnaconfcllioneveltcfli  ^^•«o 
bus',  (linfciodominoid  aufuslLicrit',  ipicpunitur.Scd  fi  voluntatcdo- 
mini,ip(cc]uidcm m  metallumdamnatur,dominus  vcro  fi cil  m digni- 
tatc  vcl  iuinorc'poIitus,infamisfit,3:dignitatcm  vclhonorciii  amittit. 
^quodll  vihslicvelalias*infamisvel  cxiitimanonis  cjuidcm  probxeft   $.  i 
vcruni  apparcc  cum  vim  (ipius  commilinc,conlhtutam  contra  violen- 
tospocnamruftincbit.^Magiftratusvcro(iviniapudfcprobatam  con-  S.vli. 
icmprerit,vel  rnicius  cocrcucrit,infarais  fit. 
'•SiMiLEcfttaperc'&rap»icicntcm*rulcipcre.  • 
■  "  Om N ibus^iaciuitadbtis  &  agris  habendi  BacccUarios^  8c  Ifauros  L  «• 
&(craos  jurmiitdsiicentiam  volumiis  cflc  pra:cIuiam.Quodri  c^uis  prsc- 
terhsc<}iixnoftra  nianliietado  lalubriter  ordinaaitarmau  mandpia 
vel  Bocccllarios,vei  Ifauros  in  sdibus  vel  (uis  pricdiis  vel  circa  (ehabere 
temaiieiit>poftexa£htm  too.  librairum  auricqtndemnaiionem^vindt' 
^miatoSieueriiGmamproferhfancimDs. 

>*  V.i  R I  (|uoc^ueclatiuimi pnefides  prouindarum  fi>eculatores  efle 
debebum ,  lie  quis  aiideat  Conftitutiones  npftrse  manfttetudinisin  aii- 
quo  violarC)  icientes^uod  ex  diffimulatione  dignitatis  8c  admiAiftta* 
tionis  cingulo  pri  ua,buntur>&  poi^oo.librarum  auri  mnldbm  (alutis& 
vitvruxpericutumnillinebunc,  primatibus  videlicetoffidi  {uiperfbnis 
prarteroiliiifionem  bonorum  (uqrumcapitaH  fupplidoferienius. 

a  OlnithitMm  wr/.THcoD.Qiii  capitrcsvxiiiis  pto  dcljito  vcl  miincrc  viri.Icgelulia  dcvipri* 
uataccnctiirqaa(tvimfadca&Mciiuncdsi.i.&  j.Couftit.ii.tit.4.1ib  &: lcge 9. Con(lu.49.ttt.    ^  i 
buius9.Iib.  THAL.  Siob«}c1>icuinviriveImuDasrestniocKqiudaiiiapianc,tet)ennttIiifia4nl 
pubIiLa.Te  xj' «Jk»aurcai  fic  habccvt  cflin  Ij.iiilico. 

b  /^W»«i/rM«»M(.Qii£relib  ioc  8i.77.&lib.Z4.tit.4.c.I.t.^^  '  ■ 

c  r4^i«ffC/.Notit«»6riea$uiauifvftuinficeziisqu«dicuntutti^  *.^iiovttkne<)W 

virum  pro  vxore  iicc^uc  v:<oKnptovtfocetti»L]lladautem,Ca|Munt,inneaccipiis,Svxarad^ 
dciitufcci  .sliosresabftultflc. 

.   d  St  tutaru.  Pro(]uapaitetucori5bonapublicacaruntinranturaagttpupiliu$tutcIzaduernis 
filcumderebisailieperrinenabttS.Idein ait f.Con(l.49.tir.huius9Jio.LexautemIuliade vi pri-  - 

uitaptbltjit  t?ni.im  tinruin  p.irrcin  bonortim  condemnati.Qiiineriamdcportar.vt  ait  y.Couft, 
hmustit.Scicndani  vcco  qnodaic  6,ik  S.Cunihhuiusrit.&i.Coniiicqucncis  1  j.cic.Iuluradevt 
pid>licacapita!cm  pcciiani  ircogare. 

c  S/yffCfr.THEoD.Nururapcaagitfaccrdc vi  piiblic.vl.rj;e  i.Conftic.feqaenti$li.til»         '  • 

e  .Quililiumhabcciupo(clbtc.nc,liicanu;)dixccis,oblk-t  ).c.fx.lic  '  '  f 

f  ^l^iM».Qiiaerec.<.th.vIr.&' .mccpenultmium. 

g  j1gtrelegfdrv!.\n  hacrpcciclcxluliadc  vi  publica  locum  habcr. 

n  5im«.'«« 4ff«yrii^i«ii«m.THE0D  Sileruusbunarapucrit  *  •■ 

li,fedipfctenerutlcgclnliadevipobiira.  Didid(henimin^lib.j|i.tir.4.Conft.vell{b.tfo.tic.f.  .  . 

Conftit.  j.fcruo  ciimini  obnoxio,  non  coiuifniridominum,TidcliccC,nili  vt  ipfum  cxhibcat((j» 
cundum Conllit.a.tit.48.  didli  hb  )>  vcl  tit.^.ct  \ .  Nocaigituc quodait, Crimc^. nani vcinducl» 
rur^.  Conftir. ;  |.tit.huiusbbrinoii{>fifilminrefflrapucritfinevi,domintise{ustenecarnozalt 
ai.^^ionc  Vibonotumr.ipcoai;'i.Lcge8.Conni:.  hnius n».  J:cc:,;cm,Scruum  quivim  infcrtprx- 
cervolunt  .rc  n uomini  rin,nccari,voluntatcauccm  domini.in mctallum mitti : Sc dominum (i di> 
gn(tacealiw|aa  p.'  vditns  (it.infiunttijvilem  veto,puni.n.MemtneRS  f.Conft.  4 1 .  tir.j  .Iib.dicentt^ 
u.ruof»irtwmfacicArevohint.itfdamini  in  dnmnum  compctcrcadioncm  in  rcm  &  condidlio- 
oeuifuraaaai.  Nocaexoiiunibusdice^i^oslcsuuscoaucmu^ucndomiaoseoiumQ^ 

.  •  *  nifi 
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Mfi  a^exhibeDdura  cum  occQkanctiriQgxre  ic  tui.^.c»f.4*iJaoemM  cit.  1 7*c>p<4  ^Notaferuuni 
criroioiotooiiamacailM»  iMMiAmiiii^  HmnliiniMiietuf>atili  ddiftutnlct- 

tri  pccuniariam  condcninationcm  h.ibct. 

H  "^ffinMnidMmtiutm,  Setuoputaappwcmeneclacitautc.  namiiackulccteumiJomiouSite- 
neraTiidcitbii>ni(lQm,&cc^tareainexhibieretal!do,  n  prxIensaccttletur,quem«il&iodbknak 
h.cc  Conftitiitio.     ]  i  i  rc li.  t  f .ti. i.cap. ii.quod deckhtbitione  tradlai norainatiin. 

k  £411*  $nftu$urt  debti.THfiL.  Lcge >uUa  de  vi  dob  agitur  ooxaiitcr  conira  dominum  f  luo  de- 
linqucncc,rcdcontTaipium(erunm^itur}&  totmeniis  oonfirHio  ab  eo  elicitur,  videticercnin 
adtorprxlumptioncsquardamAffcrc  Nota&cxConftitutioiic.Jccriiv-ii.ibiis  noii ciTc  t-,o\alctn 
a<tUoDemaiiuec.tud6imnttm.<iUbd&  ttaditurlib.  t.9.Digcrtorum  ttcRcdiiibiCuiic.  Digcd.  lif. 
ad  finem. 

I  St  f0itf$ffi00»em.-T*  WJit<  InpofTcnioncin  fundilicctcrcdirorpervimfngrcJijrur.rcgis 
lulir  dc  viprtuatareusdcferripoceft.  Nota  Conlticutionem  vimnon  a-iltmarcex  ipio  ingrcrllii 
fii  ndi.ted  ()uod  in  ingrellu  vimadbibueric.  At(|nf ip  Metuicau|a  4.\ih.-rS§  «^«'tMdicitur  vim  c  llc, 
£qubfincia4itk>poilefliir)embcanieiiltfbmadifciibn|iera^  ^ 

ni  Siw  fyt*  SseSTioriaiarcMe9^c^tepantraris4«ttvimfeJt;Noca  ^uciiliiohilicftdcvi 
armaca.  ...       .     .  , 

n  Stfnif.  Theod.  Licetdicatqniiremadf!  pertinere,Doncamviocvup)rc  r.-dadircmigi' 
ilratum  dtbct  alioquin  &  pollcllioncm  rcvlJir  v"^:  dcportatiir.Aiccnim  <.  Conllir  hiiiustit.crcdi- 
toicni  vi  ingrcliiinunpollcfsiuncinrcriii^i  ijcbitons  lcgciuludcviptiuacaieiicri.  Didiciili  vcro 
|ie  lib.8.iit.i ).  Conft.  1 1 Jk  cic.  17.  Conll.i 4.  nnciudiciali  rciucniianoncoaHitui  crcditorem  in 
Bol&ilioiKmrerumdcbitoris  l.vjc  ;.Con(h)}.cit.btiiuaiib.j>.dicentenii<rc«lit<ircm  qui  captc 
remfibiobligaiam.tencri  Viboiiorum.  .    .  .  , 

o  Cmtitter.  Th^lelai.  biiquisvitnjiHeiiuaiai^mingi-ediatiit &ciuilitar iKmttchiruir 
poncllionc,&  criininilucr  Jc  vi  vjrport.icur  (:<c  conhlcJt'ir.  -r»  xj'  '<y<ii«<  habct  vt  cxiat  in  Uafi- 
Iico.Noia  quemlibetbomincmdcDcrcpotiusj^ciedepollcnione  qiMro  viminferrc  &itbtpor 
|dfioneinvtndicacctNoa(|uandoviiiistdeniqaeiiabcasdiioiadiciacriltti^ 
gatur  ciuilc  cxcrccrc. 

0  Exitltmo  hoc  Connicutionctn  dcfinirc,vt&iudiciumbrcuirarolu.itui:&nercusoncrcttir 
tfiiobaeiudidls  fimul  variis&dioedisaitisatcrictri  ,&  quod  aftor  ft  rn  tminobilts  pofleinofibi 
fdKniatur  ,  rcmbcncre^cllirscc.xirtimabit  ,  &hoclufficcrc vhiont,  t^ccvolct  iiiihci.> publicp 
tempos  tctcrc^uod  pccuniariutn  libi  luctum nullum  adicn,  quinpoiuis  niakiinum  daniDLm  t^ 
koncm  pttca  ex  adactici  ca(u.TR  a  i.Nota  vcrodailciadirittin  cciminati  moratn  adlerre>  aic  enim 
priusciuilc  cxcrccndum  Sc  ifp.iranJaiurapoflcilioiiis  clTc ,  hucci^  rcdi.Icnd.impo(lcIsioncm,ac 
dcindc  dc  crtmiueleuceiiant  tcrri.  Tunc  veropttitx  iubiicicuc  cum  probat  .'m  eU  eii  iiiua^idc  poA' 
feHionanad (enon|»erttnentem  AdtterreqiiMnondkic,(iucipnusreififeric,fiiieiion,fedaptKl 
ahuin  poiTcinoncm  LulTc  Ac  vcnlimilc  cR  idcm  ficri,licct  rcs  aJ  ipfuin  pcrcincat .  Nota  quod  fi 
ouis  cgciii  dc  vi  &  dc  poilcllionc.  il  qitidwn  ciuiliicr  dc  vi  c^tt,id  ouus  cxaroinaiur ,  qtiam  dc  poC- 
Kifian%(podca<(a«lHonelinita,ftde|A)fleflidnenece(IariofiniactirSieiiiroprob^  quisfeviih 
pafrum.nccc(Iario&  le polFcdiirc probat  vtcap.f ithu.  Scd  li  criininalitcrdcviegii. ptiusdcbeci^ 
pon'efli  m  iudiciumcxerccn,acdcindecriminalcdcvi,viaitprxicnscapur.qui.iid  lutiscondi- 
toc  cogicauic .  focfitanforc  vtpriu'  depoflcflionc  quacAion;  mota&  icftitota  poircl&ione  t ci  vi« 
teifea^or  ieltiam  rca-pilTelpcrncret  crimioaieai. 

p  Qyimrtm diitt exciptre. AccuGAOKitiminisnon  probani  pacidcbcc  panain  quam  paniirui 
crat accufarus  criminc  probato.  Nota eum  qiiooue, qui fuo  uonitnc .igit  dc cltminc  vchiia Uuli^, 
Inlcriptioncs cxigi.qaxrc  itb.  { .tit.vlc.cap. a<f.ad  noc neccflarium. 

q  Om  Jpntuerp:/lMtene,ld  cll,omiiro  .iuxitioiiidicis,ipIcvi£l^avij|dicacitlci 

1  ^<-^.<rriir«r.Hucclt,untcali6srcddacurcip>.)llcl$io. 

f  7Vy?<^«.Notaindtc  ti  confclsionem  Amilem efletcAiiil^ vocL 

t  /d ^Hf^tjfttertt.W idc VI  [oqu.iturCi.vi!^iri:r'o,S!  i lu » n dftmiHft 'jgl'']'WriTi n : C didT Mf l< 
l!fl«,iiivicrit&potucritprohibcrc.^cdfauicciicjsidc-incnc.    ,  , 

f  #Vi«Mini;Fcc^«a^honoremcxg  nctcdudmttCVcfiUusdecurionis  velfena;oris.Not4 
non  pcr  orooiacxaM]ooaccaiari»cum  quidam  ddi^uecuott  vdaini  ds  Idcniibils  iboi  eocniad»> 
liqucrimc 

X  i^«&«r«k/^v.Hiad(eftimooiuni  nona<!mittuncur,vcIvbieorumnfljfflbiiiocftb^,iii 

nifirorcitcd  nii  niuin  li-c-.mr.  .Njt.i.iliiKi clTl- vilv-m .ili.i  1 1  nf.inKin. 

y  5»«i/V/<'//r<y<r#.Tjitou,  Vtraptorpunitut  quilticnslulcipitrcmtaptam.Didiciftienimge» 
M«diccr  in  boc  9  .ItbycicOiConih  1 7.cotiIciuro  proinde  ac  dcKn^entcm  puniri 

z  Etr^t*fcteHtemfmJcipere.  N.un  li  i^notaucrit  noilpanitOC.VtigituridensqniilhMtClf  Iq^ 
liuam,fur  clhiic  &  ^ui  taptam  rcm  lcruat,raptoc  cft. 

«  OmmAmm  rimuiAmi  Titcoo.-Q^habeiBa4ieettaU0svetIfitttosvci(ernosacin4tospiil 
ritur,  cdguiicixc»bbc(annd>  e«.Magiacatasaacemquiidtoiccat»eadcmpautac:  LcbcNo. 
deaxmis. 

Th  Ai.  Ne<iaisliabe.it  quosvocltfiacceltarioi  vd  Ilittrds  vel  feriioi  annatos.aIicquin  damn»( 

bicurin  .uri  librasc.&:illifcucrcpunicntut.in.igiftr4tuj  vcroid  ncgligcntcsdciicitmturinagifbra* 
•i}j&pcxil40tc.iibrj5,&  (uxlalutispcnculuro  liiAiaGm«&primiapparitioiiispub!icamor,Acc^ 
yil«C(MCC<niar«T(Mtf  «//«,  habct*  <  t  cft^in  BafiBcoi 
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V  L  P  I  A  N  V  S. 

I  *  non  tonuenic  inquilintts  ^  vc  ieruus  auo  cle  agitur 
cum  indtt^  &  illacis  vel  ibi  nads  vel  ndis  pignon 
eilet,  vei  conuenic  quidem ,  ied  merces  foluu  eft » aut 
dominus  ardium  non  vulc  eam  acdpere^aic  Pnetor  no 
prohiberi^eumren2umabducere.fHabct'hocinter-  $.  t 
didlum  inquitiaus ,  qui  (blaca  penHone  prohibecor 
nugrare^nonco}onu$^5^i^c^cti^^craordinem^^^  $.  a 

«oheqiiais  none(l  interdi<£him.fQuigracu'habiratyVtiUcerag^^^  f  Stf  I*  f  ♦ 
qttis  nondtttn  s  debcac  pennonem,celIatinterdi6M],  niftparatus''  (icto* 
.  tius  temporis  ibluere.Si€onuenic>inquilim]s vtantecercam  cempus  no 
xecederet,&  fbluta  penfione  pro  parte  vetic  migrare»nd  agec  intcrdi^o, 
nifitotam  rolueht :  quiain  omnctempuspignorafimc  obligaca.  ^  niil 
liberata  fint,ndagicufintcrdido.f  Non  oportet^  quxrcrc  an  codudtor 
leidominus  (it,ncquc  an  fpccialitcr  pignotiobligauerit,(edan  noniinc* 
pignoris  intulcrit.igirurlicctrcsalicnxfinc,  &non  potucrinc  pignoit 
obtigari ,  locus  cftitucrdido.  Sedetfi  non  pignoris  nomineillata  llnc, 
non  rctinebit  caiocacor.f  Perpetuum  eft  incetdi^um,&dacurheredi-* 
bus&inhcrcdcs. 

Gaivs.  Vtiliccragic  inquiiinusdciisrcbusqnx  ipfiusnonfiinttied 
xo  mmodttx  d  vel  locatx  vel  apud  eum  depofiucofunc. 

«  SrAMi^iwiNil  AicPnMibr.Sin^erauf^dttqaoig^,none(lexbisrcb^ 

&  locatorcm  coniienft,  vt  qu«  incini  di.i  tanjacqiiaagiturillatavclibi  nara,vclfac>acncnt,pi- 
gnori  ipniocatori  habicariomseifenr.vcl  cxhisquidc(nrcl>usc(lieruus,icdiohuacflpcnlio,(]uo- 
minas  ci  qut  pignoris  caufa  (etuum  tnduxit  abdacexeciuA  cx  halrindone  llceat,viro  Bcri  vcto.  hk 
iioctitulo  cra^latdcinrcrdiiftodcmiprsiirlo. 

a  Hf c verba, Si nonconwcmt, lic intciiigenda funt,  SifpcciaHtcr conucnit  non  obiigari  ilhini 
Velillanileratllli»Sceiliiielcinirgenerali  hypotheca.  nam  (i  dixerisconucninc,v(  inucda  &  illata 
pipnari  cfTcnt.conucnic  8c vt fcraus pic^nori cfTct,  &:locatorardium  eura (ibi obligatum habcbit 
tcikc  Nec  enim^uodnonipeciaiLccc  cum  obUgaucnt,  ci  nocct,n£ducacrctuum:  veiducenSiVt 
teiicarar<teiiiignndo,fe<l<|ac»dia^Uniu(pedaliRceame^ 

b  NMprohiieri.A  dominoidiuin,proptcrinrcrdi<flumdcmigrando. 

c  IIaiab»enuerdUikm.Hociaii:tdiclu proponuur inquiUno,qui  folutapcniione  f dium  vulc 
nigrare.&prohiheturXoiidodoriaatcmnindinmivompecic.  InqniKniinicemvQlciidlNtfflii* 
grarc  ctiam  cxcra  ordiiu  m  (iibucnirc  mjgiftr.uiis  oporrct :  quamobrem  frcqucnrcr  hocinterdi- 
^himaon  cxctcccur.Sed  Si  li  quis  iine  pcniioncin  babicatione  aliquagtatis  rooretur,boc  ciinter-* 
ffiftamvrfleerit.  Quodfipenlio  conRknra  nondnmdebeatur,  vrfjttiaibrteinxnnammeteede 
padla,  duostantiim  aiu  ircsmcnfeshabiranir,  &  vuk  iv.i^:r.irc,non  compctit  ciintcrdi<ftura,  nifi 

IMCattisiitmerccdem  tociusaixni  (blttetc.ptoinde  li  pro  fcmeftripcniioaeroloJuiCt&fequeocit 
emeftris  debec  nondnm  debicam  penfionem ,  imrtilicer  agit  inrerdiifto ,  niiiiblueritft  feqoeiitil 
lencftrispeikfioRem.Tuncvcrohecdicocumfpc:iaIircrco(iucnitinconduAionezdium,vtnoa 
liceat  inquilino  ance  (initum  annum  migrare.  Sed&  riquisiopiutesannosdomecondudatt 
nondum  pt«i«ato  ccsi>poceaj(atiatecdi&o,eadem  diccmos  quia  cumiar  * 
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ob!?;:ri  (7ri:mufA«& jflaii^lafiiiU.coiifeqtteiiscftaooclIc 

tnu  iiiu  ^ignora. 

d  9(Mtt$lmm,  Wam  4t  mtgranJoloteiijK^tamlbtashAetiaqoihAfcMrfifciiH^ 

^omum  ingreditart  tc  alios  indmic,  quam  &hac(bla<)ecaufa  coniiinir.  hsucemquifundura 
.  «oodiiwi:,  ttoianon  babimidi  cauia  cooawtii^fcd  colcndi,rocrito  ncc  migrate  dicicur  cure  condu- 
Aioocfo  (Amtt  occinfeRlrAuin  demfgrandohaliet,  iedaKod  aaxlHum(toedndii|>r«fencise((« 
<JuiienimconduAoris  fundi  ilU  fola  pignori  o!il!\;anrLir  otiTihi  inrnlir  i^ti  colfOdi  caufanon  i- 
lia,  io  cia  puta  rdi^uis ,  ne^ac  locatoc  iu»  habei  ea  cctincndi ,  neque  colonus  locerdi^um  dc  wi» 
grando.  ..)-',. 

e  Eri/$mextrM«rdimem.HcKe(k,ctitmCinon etordioea£Honumedafiirinqui!tnointerdiclam 
de  migrandisAio  jodiciodcnocerur.nam  ohmquivolebancagerc,fleaeicicbata^oncoi»eos  ad- 
ibanc  <)ui  pczeramfbfmolx,&  difcebaoc  nomen  &«caoiircompefcnti$aftionit.  Arcerre  qui  da 
Riigrando  vult ogerct  licec  excra  ordinera ^t,  ldcit,iion  dcobtans  aAionis nomen, cciSvci 
•  .  f  ibuenitur.  neque  enim  frcquenracur  in  iudiciis  inr«rdic^i  haius  nnmen  ,  quod  &  abfciHC  eo  iu« 
diccs  intelligant  id  dc  auo  cjazritur.  Koc  (cholium  quodillud,  Extraordincm  ,in  inquilinisacci- 

Sit,interptccMioncmunc4cdit.  Vccnm AntiqousiioniniiiqoiKaiacictaoMlineiBe^piMed 
1  colonis. 

,  f  ^M^r4M(ij>4^fr'//: .Quxrclib.tf  tic.t.c.r.«|Uodiarur huiusrcspignorifioaobligari. 

g  Putanondumimplerotempore. 
*      "  n  A''<*/!.!r4r,'tf /r^Tiiriti^rcnnporismLTCcik-iii.vcIinancrcrellquumtempu?. 

i  5icoNM«Mu>f«i/(>iM.Norareroneceliariam,eumqui  conucnicccrtocemporemanercinqal* 
lidiute,  noo  poiw  lecedcrepeo  panetemporisibluta  penlione,  quin  prototoibltttioiwm  &dMi 

k  NoHyortrte]u*rert.  !l h:;^  notin J-.iin cl^  1'rxtorcm  hic  non  cxigcrc  vr  pignorum  domino# 
condu&orfucricnecvtcuttucncricptgnoti forcresindemnmiIlat:i5:led  hoctJiuuminqutriCiOit 
pignoricomiUaromfit.proindeftfiattenaiilanifiiir^  vcluitsquAiUHiponincpipociiaa6ce^ 
nrri, pignuris  t^^nicri  n  Hn  neillatannr ,  locuscftiiiccrdi&o^.  SedcciiiioopigDocisnoiiiiiiciliac* 
£nt,non  poicrit  ca  rcnncrcloatorxdium. 

1  iAa>iiwMr»«r(/.<^arrehb.{S.tic.i0b6tf4.flcibipf«Minl^  • 

ml>tf^jmu,  fitdedococarabajacffitiQw 
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VLPIANVS/ 

Vi  cx*inccndio  &  ruinarapitveMoIorccinitvelJa- 
mnumditjintraannuai  coiuinuuin,in  c|UAdruplum: 
podanniim^infimplLim^^tenctur.  Compctit  ctia  hajc 
adioinrcruuin  &  in  familiam.  ^Corapetit^&crimi- 
ipmalis^^pcriLCLino.  ^ Exincendlio' viacturaccipcrc 
ji  occalionc  mccnoii  capit,&  c.x  adiatcabus  a:diDus. 
'  *    *    nam  &  in  belio  amilTuin  dicimus  c|uod  occadonc  bclH  amifTum  cfl. 

ff.  I  ^NoiitJ.nLurnliexlnsqu2eruerunt,  (ed&fiex.iduccntibui^dibusab- 
.  ■   '     ftulcritquisruinartcmporcjtencturhaclcgc.  ^  Sifuipiciotaotumtuii; 

ruiiia:  vel  inccndii,ncc  fiat^,ccflat  lcx. 
tjiopr.     Vlp.  QuicjuoddcvchicuIoexciditcapitnoncftraptor,(cd  fur  & 
1        latronibus  pugnantibus  rapit*.  ^  Etfi  cx  domo vcl  villa  cxpugnata 
5.  j '    4  rapiatur  ahquid^legildcuseft.4 £t  quiiloloirecipic  rapta^tcnctur.  f  £c 
^  ^   quiabftuliir&jtiiiouic&claniiiumdedit.  f  j»Oceftattcemfineviamo- 
|.  ^  uere.  f  Sidjuiinoiiideclerofiiiedoloilcei  locosnoneft.  nam  fi  orto  in-« 
'  '  c^ndiomerulimdcait^diffipioerOverexpugnaufliro  domum  vicini^ 
•  ■  noaceneorlucle^Cj,nc(|ucAc^uilia'italittrttteritiM!a^ 


ijo'  Dciniuriis&famofislibellis. 

Gai vs.Qiii*rcni  rcruaram ex iTicendid  d(  ruina  & ;^oleco  po(it3m   i  f 
(uracm  velrapic^&:  ^t''&fapcor  cfl^maximefiigaofauedcviiibeiie^^ 
ab  aiitjaoforte  domiB  alicuius  incendatur  j  &iQcleigms  manansodiii^ 

ccnciaincendat.ncmini  tcncruxis  cjiuinitio  inccndium  pa/Tuscft. 

.  a  Qmi«»i»c*nd$:  Aic Prarcorjln cura  quirapuericcxinccndio veltiiina,velcxnaufragio.ratCa 
vcl  nauibas  pericUcaa(ibui^in  eum^jui  dcioroalonptarecepeiit.  &mcttm  «jui  damnum  in  his 
dedccit.in  quadraplum  tntra  anhum  vcilem  adUonem  dabo.Huiuaedidi  vtilitaseuidenscft&(e« 
ueritas  iuft»ifiiiu.puL!icc«aini-«muibuscoofcamhiIcapicxhui^  Etlicec  nnrcri- 

minales  accuiaiioncs  m eos qui-hxc committuot , tamcucedcfeat  Pcxiut  <^m  ck pccuiiiaUAs a- 
AioDcsexhiscaiiili»«|)^liut.  . 

b  yii/««f;>/«i«ff»rti«-.  Qii.rrclib  f^.tit.  j.C.»J,tb.l.lUkoyilf. 

.  4  Ettwaaikt  •f¥f€r/ifmmi»iD3Mn  acfilco  aliud  qiiateipluBi. 

■c  £flrwc#i»W!i#.Q£ilvcroint''lligiturcvinccndiorcmrapCTc?vtrum  tjr.icxloco  vbiinccndium 
£c  aafcttaiiquid  i& mdius  cHficdicereaos,  omnc.quod  quispcoptcr  iacendiuraaufert,hoce(l» 
propter  raetuminctaditvd  tumuituai«  ex  incendt>videricapcie.4e.ficiKiblemBs  diceMiobeHo 
icmamiflam.quxproptercaufjntbeliiamillail!,  fi>;5c  cx  inccndioaufcrriiiitclhgiimis.  clruiquc 
6c  ficxptoximisxdibusloco  in  quoincendium  hebjc.upium  guidlicdicemuslocum  cllchuica»  . 
^oai.qdtv«comelUiin<todionpLRuiaarttcmappcUait04didcvnpttSK^^  - 
noii  canciimfiMliis  <]uxnjcrunc  tulcrit  quis .  fcd  n  cx  .idiaccncibusdomibus  q  ir  corrucrunt. 
QjM>d £  rc  vfi(aaoiictaciiiceudtumaucruiaa,ledlulj>icio,vidcamus3nlu>cedi«iumiocuaib»* 
bear.8em^»eftnetMbeat.9uiancq;exiocen^ooecp«xcwoarapcomcft,ioitioniininMioceiiff, 
dioorto,fcdru(picioiictaatuni.  Ociaceadiaj|nzCelikf44ic>i5.ei4.diclibut}.C.j>JeIibb^7.titif. 
c<<.th.i7.a:4ib|8.tit,i|^.cMb.i.        ..:  ,  .    .  ; 

f  A^v/^.Inee»*ditimvelnuna,rapioacameojs&Ccfl«verohfca£tioDctnceodjo&n^ 
Otegifur  Vi  bonotum  raptorum. 

g  Jljfit.  Quiaentra latronibusrapitaoaeftraptor.Sedneqialiaadionctcnctur lacronibne. 
quii&iiahcna  ldbripueruu(.cumcahabeantnoavoiuntatedaminorum.C^iiautemifbrefnc»> 
turnontenetor  furcivccic.ift<r«7F«tlkf.  Atvcrasdomiausiiabetioettmquibttcwtbastapniv 
«dioncm  furti.liccr  non  po(IrdcriTtcmporcfurti,ficut&  in  tir.  f  i.c.^j.cbf. 

h  £r^M4(^y^/«^Nunlulumau[cm4uitapm[,red&quiabtluUt&amouic,&damo^ 
tc  reccpit,hac  aQienetto<CMf.aliud  autcmeflci»pi,<liud  iBionrripilim  eft»  .laoMeri  caimp»^ 
teftiiac  vi,r.ipi  nonpotcft  finc  vi. 

i  ^i««v>.Qnpdinrapiaauonc(l.omni;enimraptorvin)U)fert. 

k  Dsmmmvitim,  Aantmindi'!  nciL  Diiccrenanquedebeses]ib.f€.db*.«iloiiicrndioib> 
lum  magiftrarum  zdcs  drflruerc  pollc,  &  vidoMmtnncdemomciim  iiro  inidjitiMttcombttriip'> 
«dcs,vt  umaiooconiundix  luis.iciquc  h^e.  , 

I  Ne^K* ^fmltA.Q<}xtetit,i  c  ^.9  tb.t.&lib.tB.tir.»).c.7.ch.  r.|. 

in  Tuen me non poiHj.Pvxtcuv.i'.  ^r-.  c(l  c)uod  IcL]iutur  ^ff.&^. 
n  .^r(rrw/er«««iRi.Extatpccumtitaljinihccchbjf  }.tit.;.c.)4. 
o  &}^C^n^/«rig|C.Teaefuc«er6vtfarvetodo«Mno,vctir.ii^^ 

p  t^sxime/ii^Horaurrit.  Si  (ctccithxcelleexincendio  velruina,tcocturvt  c.  ^.ch.}.SchaC 
.  legeto  quadtUDlum.Sed  ii  nclciecit,vt  fur  &  rapcocduntaxAi  ccoccuc,aaa  cciam  bac  lcgc 
-  p  HocedinnoftCTcdldfiifh>fe<ertingfndiovti«ai»'   '  ."^  ' 


•  '   Titulus    XXI.  . 

»      ...  , 

VBt*  LlB.     XtVtU     T.1T,     X.  . 

2)^  wutrm  (Sfamofs  Uhcllis.  g  » 

V  L  P  I  A  N  V  S. 

legia9Hll9«i»i^c  ^ecialicer  contumclia,  &  ^tam-jfSfi. 

inique  h.  miuilc  pronuntiat,    ^  Iniuria*  auc  rt! 

vcrbo.  v|j^#^.in  corpus  vel  in  dignica-  S.  i[ 

BWft#wLtn  MrtiMA  .i»  ooipus,  vt  in  co  qui  pul- 
»t  totor»  • 
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.  *  Tit^us  XXI.         '  aIJi 

(acur.  Indigniouem,  WcamconmmaixoiiaBabdttdrarJnlflfiM^ 
cum  aiicuius pudiddaadtempcadxr.  ^  Iniuriam  vetopaticor qtiisattC 
pcr  fc  aucper  alittveladiiliam^  (erauin,  vzozf^tiuram^  ^Et  caoaUidie^ 
iniuriaanedo^hcccclieiasfitiaittiia.  ^  Scd  etfi  quis  VoleiicemiHiam 
meumvciididcncvcl  iniuciaaffecerit,  ciquidemhocompctacaddoih^ 
7.  iuriarttm.Inittriacnimn6cft qu^involcnccmficiacmibi compcdc.C''t 
fimcri' vdcadattcri  fiac  iniutia^fi  quidem  poft  adicam  ketedicttem^  iu^ 
fcdi*ficiniucia,  fianceadicamhccedicatcm>  perearohcrcdiacquirittt  <j 
t      ficuc  fi  ieruo  faeredicariafiatiniaria,  hcredi  comperic  inioriariuii  adib: 
i .  jledfi.poftaditamhctcdicaccmyipfi^ocompecic,fiueiaeric^{elibem 
f.  •  fiue  non.  ^  SiaciaciisfiucignoAttctistefitiuiiittKuiiivcivxdii^talih^ 
inriaa£cece,habco  nomine  meo aifttoneminittriarom.  f £c  cit vhaiB? 
'  iuria  tribus  peribniscompcric  a£Hoiniuciamm4  Vtoxi  cmm  mcse  fiidak 
inilttria,& ipfit  &  pacer  cttts^&:  ego  habcmtts  adiotiem; 

Pav  i.Bcpcrvnumaiteriusadionon  cottfiuilitttriVtroaiicehiiiiili'» 
riaafiedovxornon  agic^ 

Vl?  lAM.  Licecpro  rcgulaccadacttreot  ittioriapariqiii^&cerep5it 
fixiM^camcn  fiinc  qnidam  qoiiniuriam  pati  polIutir,&:ere  hon  ^ofiuiiCi 
vtfiiriofiis  &iiiipabes<)uinoneftdoli  capax^f  Iniuria  enim  afhci  Scc^ul 
non &nricpoceftjiemo aucem ininriam ndc nifi  ex  a(fe£hi^fl:  qui (lic (e 
•  A- 1  initttiam  ocecc ,  lioet  i^oret  cui  fiat.  f quare  fi  ludens  vcl  certaos  per^ 
cufieris  aliquem,  iniii  imim  non  teneris.  f  ttec  etiam  is qui  libcrism  vi 
icronm*c«cidit. 

l  4      pAVL.Necfiierttum"mettmvolcnsc«defcad(btttem  cepercufieco 
liJmfg,  Inuitus.  Qyi  pul(at  aliqucm  auc verbcrat  auc  vi  domum ingredicur*^ 
•  a^one'  I^is  Cornclix  iniuriarum  ^  cenetur.  Dehis  yeCo  non  iudicac' 
qtii  a^ris  eSt  gcncrvelfbccrvel  vicrfcusvellbbrintfs^velhuicgradui 
ptbiimus  cognaCtts,  vel  affinis,velcuiiiscorumauCparemumlibcrcUs. 
I*  I  Pmnisigtcttr  manu  £i£hi  iniuria  ad  lcge  Comeliam  retemir.  ^  £c  ver- 
bcr.irc  (.]uidcm  eft  cum  dolorc  cxderc  aliquem:puiiare  vcro,  finedolo-, 
f .t.&|.  re.  ^  Quod  ii  quis  in  domo  fua'  habicec  uiiemeccidc,nue  gracis,  vel  a- 
. .  $.  4   pud  alium*,lexlo  am  habcc,82  Ci  quis  in  agro,  vel  hprto  habitcc.  f  &  fi. 
f*  1   quide  fintlocaci,coloho  copccit  a<S);io.  f  Sed  ii  dominocolatur,ipie  do^ 
minushabeta  '^ionem,  liccc  ibi  non  habeac  domicilium,  habiccc  ibi  ca- 
men  pl«oc*ow3a  6c  hiiusf.Ronix  agcm  fl:udiQpiinauiia,non 
miciUum  in  ea,  &  camenibtii  quis  viin  habicationemeiusingrcdiacur, 
lcgilQCUS.e(t.  Ceterumad'|mfruoria'*'&lUbula,nonpertinct;,necad  • 
i*  #  eos  quf modico  ccm  pbrecommorantur.  ^fFiho^aduecuis  iegcm^  Cor-""^ 
ncliam  iniuriaafTcdojipfe  exlegc  Comeuaagir,paterdu$praftoriano' 
ex  legc  Cornelia.  f  Agcs  vero  filiusf.iniuriarum^llonpBeibc  fatifdatio^^ 
ncm'patcrnorum  xdificiorum*.  In  aclione''  iniunarii m  rc£l:c ador feb 
iuiiurandum  dctert  vc  lurct  feiniuriam  nonfeciflib.^Qui  adinfiimiam , 
alicuiu.librtim  rcribic,vel  coponit,vcleilir,  vel  dolo  malo  facit,  vtqtiid^ 
horumfiatjCtiamfinomincaltcrius'  vclfincnominccdidcnt,ccnetur; 
ficcondcmnatus,  tcftis^  cifc  prohibetur.  ^^Ec  qui  faciccpigrammatavel 
aUudnonict]p.pimadini^auamaiiciiiusp  qttiea  vcndi*  vd 

,     .  Vi>,  a 


1.7^«. 


i.10 


iji       Dcinluriis&rarim&^^  r 

^ny  wStifEtfotiilsaiiclibcr  c]ui  ha.'c'deniicric  prjcmium  accipit  arbiJ    j.tit. ' 
trtoiudld$proraododibfbnuj:damnm.  ^ciuiis  vcroquandoqucct-    /  « 
ianimanunutdttir.quidcninj(ipubiicavtilitascxhoccmergit?  ^  T 

.  iPAVi^Cym^-nonadiidtarnoracn^^eiuscuificiniuria^publica^qur-  v< 
fiiolocum^iabct.adicfto veronomine,communi4urc  jim  poreft:&: no 
|-  obbetttr-priiiactm*  agcrc  cjuaCi  publico  iudicio  praiuuicium  Hat". 
|ftiaad-pcittatamcatiiamre£;nut^.  pUne  fi  cgcric  uublico  cxtmguitur 
I  aaatum>&ccoiitrario.  . 
:  •  Vi.WAii;Qai  aMeiniiiriaru,de!)ctdcdvarc  quam«iniuriam  paflusP  1.7.^  pr. 
fe  fVbioccilQ*aBquoautvcncnoextindo,aucgladiopcrcuirocom-  i,  i 
pctic  lacComelta^non  datuf'adtoinftitiaru,ne  pr^iudidum  fiat  crimi-  ? 
iViliiudtdo.  Aquiliatamc  a;^icur^damd4exC6rxi^ltibric.quia  prin-  ^ 
dpatitertn.AqiuliaquiEthoklm>ndeacd^feddcdamno.f  Neque      5.  * 
lio  emancipato  aduer(iitpacrem>  neqtte  liberto  aduodfus  pacfonum 
cpmpedt'a^tdi(i^nartm).flifiatrokiitiniutia»  vtl»  ^  .1 

.  vulneruicric.Licctcnimpattonism€diocritcrcaltigarcW>crto$.fFilio  i.  |  • 
aucemiaiiitliji9'nequeexatixKi*intQliacoiii^ 

f  C^iagtt,dcbct/pcciaJit€rdtoereiUatam'fibiim^  5.>  *^ 

•vciillud,  vcl  il! ud  pafllim.  f  Qji^nmulabaiiquo plurdsiniildaBeftpa^  %4 
lys>non  diuili m  ddingulis,  ied  ^imddeMnibtttdcbet  ^ere.  f  Dieo^  f,  «  . 
ni  n  i'  i ni u  ri  i  liccc  agereduilicer.  f  Atrox  ixtioQayel  cx p^bna cx  ics 
vclloco definicur.  £x pecfdna/cnmmagiib^  ;velpacn&.£xi6cQrj  ."./i 
cum  in  chcatrb  omnibas^  cernefttibus.  £x  rcj  cu«n valnukiii£etav»vd  '     '  * 
Qspercutitur..  "   .  .y        \  .  4 

4  <?f»fr«/»/<rJni«tiacxMdia.ieft.qaodhoni«cfi.u  omfic^i^  J 

♦  .        '^'>f^t^^i^&:d<»:iri!rini<juclicri.tj^ocgcncratircrlienirii.atiiHM  *  *' 

cbaciimdbvc(damtiUmihf(|unm,vVinK>geAc]AW^  • 
C>imi)s,cu-i)  quis  initjiic  irntcnrinm  iluir.  iiunruautcm  .<iiy«ir i^M^vtifm^f^ ^ ttt^tilfiflltfmr^ 
^mlinuniurcfaclaiConcumcliavcroacontomnendo. 

•c  /wwr^».  fninn.imL.ihcoaittien:>iurcatirvcrbis.  Rc^iimtrsquferoam^  I.} 
%  VeAisv  qiioticsl>acmanuvc£[>isiniuriapitaii 

velmdtgniTarein,V(riihtxffffmatf6ni!fn.Iflrcorpiis,cum  qui<>ptil{Si'nii':!ndfgmfarefn,cuBiquisab- 
ducitctfmiccm«fiiKrisnir>troiixJn*  xtftim3[itviie>cuinquiiadtcmptatpudltdr»  4  •* .' 

3)t|Kr  rcrc.(j^iy».iiui^pia^apcu{^ut     ajias  pecionas.pcr  te.comdirccto  parrif  vel  matrif.  iniu- 
ifQf«Rifr:peraliaii'perloDa$,vi (um  qms liberos  mei>s.vc]  vxorctiii,  vd  nurum  meain,  vcl  rccuol     '  ' ' 
iniat!i.>jait.l|icdat£ttAM4li«fiiAiuriaqu»IHlMtf  I 
lkalubift;^iubt.i   jj^^'..^ .  .     ,  .  • 

d  evin^jixi  nnro  ^>cer non viaetur.quaii ex  ruapcrfona  i^iuriam pati.\tur,  habcrc  adionem 
ini  ari  irum,(cii  iijr«r(llii  <^'xOTchHs  forfitahiiH  (»6ldl^tc.^uiflriiMa^f  er  vsoreMi  •  flM»fta|eiihi 
ibc^fo  ng'o^gat,^iiu^.ipnu!>  cnim  atSlioncm-parer excrcuic  cutrt  propriam  non  habeat.  '  « 

•    .  ,    *  Cad^utat.  Nai^ad  cxiftimarioncm  noftrampcrcinetjniariafadacicuihcrcdcsrxtitimuj; 

f  ^•/«wr.f^iVicjfiibcritcftacorisvcicorpoW^eiiisfirinitiri^  poft aditionem fiar»ik 

.»»>  .'^fjhctcilf  qu^dammpdovidiccuriniijriaficri.fcnjperentminrcrcllcipsdcfundHcxiftimifinncni  .> 

•  piii^ue.Scflliantcaditioncr)!  hofhauptiusbcrcdirati  vidcturipjfitiainfprritdcindf  pcreamhe* 
redi  adquiri.<fent()ne  lifl^misait.rt  qaiicorpQtd«AnAidetinudriranTbadit«nrhKre(iitatem,1}r- 

'  r«diraricompctcrc.icti»rtcmWliiir7.ir-.Tr;i.ic?ciliqurait,rifcruohcreditari03t}tcadTtioncmfiatin- 

iuti  J.nam.d(  ^Qi,uiu,cr     Jistcdttatan  a^i^ji^cKUC^o  hcr^di.  .Labco  auceoi  vx,  Si  quis  (eruuni  * 
hteeditahum  R<ino'racam  Ubci  rai  e  wilaiheAto  anteMlitiooein^efcdil  verbefauieHt,hereil  ton^. 
p^ceretniariarutn  .iiflioiicm.  atll  poftaditioihcinrctUBeciljfktU^ 
^  r4im,ipUimqualilibeniminiuriarumagprcpolIc..  .   ^  ...      i  .^. 

frniW' jfr  f        .  .S  cm  per  cniifi  heredis  interef^  (Irfaif^ 
Sfitc(cienr,  !  ( i; t r  cTjiiii puft  aificioiicili  hcrcdttjtis  c>.iflitii:iti5  (ccnc  fcrman.ccmpotcquo- 
'  d4>yjniMp.edtf  {umillcriotuicq^aiilccu^^ 
fcierirlf  ribcruitiljiiefion.       ,  •  " 
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,  k  iV»««^.Dcfendienimpotiusa  vimmoltercsoportet.quamviros^mulicrib^ 
1  9^€ie4i0iOmXima.  enim  iniuria  cx  aft'c<^u  condilit ,  confeqacfiter  didniiu  fniiofiuiiftui» 

fanrcm  ctiaiTifi  quem  pu!f!iucritu,vcl  cui  conuicium  dixcrint ,  non  rcncri  ,  quod  nonvideantuT 
atfiecluinhabcieiniuiixtacicodfytjui  nihillcnciunt.  Iniuriam  timcn  piri  eciamli  nihil  ieouanCy 

ra  Vt(erHHm  Cum  cum  ponidcrct  bona  fide  &  exi((imanclainiiMWnneflek 
•  n  AV^yiy^mvn^.NoneftlocuslegiCoraehxdeimuriu. 
:  o  /■^waiiwr.ErtfleqiiwumgcnusiaioriflBexlcge  CocmB«^^iMHrgca|y. ;  f . 

p  tABitntUgU Cmnuli*A.ixi^oxt\c\\\  cx  cribiis  caufisdac  aifltoncm iniuriarum,  cumpulfatuf 
quisauc  vctbcratur,  auc  vtdonnum  cius  ingrcditur  cjuis.diifcrentiaeftaiitciniatcrpKUue&vcr'' 
iMttte  dcquan  dooitmi  debeMnasaccipcre.verba  enansnt. 

.  q  JmHTUuitmtinttHT.  £c  qui  vnum  horum  ttium  fecerit ,  tcncrur  inrarfarum ex Icgtf Conldii* 
(^Utveroaiiieciniuriamfeccrit,  cxahaadlionciruariarum  quxprarroriacil  ccnenUr 
.  I  AM«^iMr.Qn^eiib7.m.;  cap.io.&  )A&ric.f.cap.i7.4i>.7f.<!^tit«i  cap-.)» 
-'«!•«/»«  £t  huius  dumum  mgrcdiatur  aliquis. 

'«^«m.Invillavcl  inhorcu,&  hJtimpetasincam. 

<4.  Adftabubigiturfola&admcricorialcx  Coraeiiaoonpertrner.quonianfafir 
nam  recedimus.ln  xWo  atitcm  quoUbet  habitance  infdomo-imibrruieinoilldOi 
.nx'' miciiium  nonh.:bc'ai,locuse(llegiCoiaeiix;  •*      •  '  • 

.  'rm  t'*r«r/fjj*».£xcaulisK-gi$Cornchx, 
E<  aipcrionaiiucexlrgpCotnclia. 
^MutUitonem,  C^xvetic.fi5.cap,  .Sci.&nr.j^.cafT.tf, 
iifia«ritm.hlaceii  fach  qutafoctehabKauicin  xdibu.«patetnis,&viqat4easia 
•iKUUtt  eius;&  csBCidtreiiitt. 
>fnf«rMnitfl*,QuxmoueturciuiIicer  non  inaiminali.  lumin  eamanifcftisopoicff 
.  JUflknili  velic  eadcm  paci  qux  pacitucisquinonprobac.dc  ^u«te  tit.i  i  .cap.vlr. 
.b  •■LexODmeUaageutiintoriiinMn  pcrmicriciufuuiSdai&dclbneKoaicg^i  lunxanicui  ietn- 
iuruninnii  fecide.  bcd  S.^Sinusaicpt«taKc«i^aiicuiOilegmCociNlbm»asfUeindcociuiili»i 
iurta  tuii  uiandam  d  cfcrct  (1  r. 

b  Inprjccoria&in  leg:$ Comelic.qatnolikal^j.capj^.flKainilileiuii.x.cap.f.th.^.&ba* 

ioslib.tiMi.cap.vlc.  ^  .  ■ 

c  Nomine  o/r^MM.Inlciibciualiaroteciirc. 

d  tciiut^tfrohihthnr  '.  Cyiilius  flc  ri  w«,F» ittceftabilisA  <yurrojfe.«  .ttt.  ucapi,  ta.  gui» 
fetcftazneptum  iaccte  Ycrac. 

e  ,^«fM«f«W«.VendicotvcIcmpror.  > 

f  ,^nAiC4^tM!'*^>Hoceft,humlhiodtdeliAa.quzcelib.iT.tir.t.c3p.i9; 

S;  ^&niuiu«<MtfiMr.Hoc  ius  cx  vrue(l,cain  nonadiicicar  nomeniiliae^uqiienificfimolatli* 
us.  cunccnimquiaditiiiilceftprobare  quis fccerir,voluic  Scnatuspabiicaquxftionetem 
vindicare.  Cetcium lInumcnalii:umsadiiciaturrnfamo(blibcIlo,tunc&  iurecomrauliiiniuria- 
hnn  agituf,&  n.jn  ptoh.becur  priuaum  eam  exercccejquafi  pra  iudicium  iiar  publico  iudicio.qaia 
&a£lioiniuriarumcxIcgcCornch«nonadpubIicumtrimcn  rclcrtur.  Scd  (Ipriusa^um  ficin- 
iariaram  ex  lcgeCocnclia,  dcncgamuspriuacamai^ioacm  iiuuruium ,  (icut  ex  diucr(bli  ptiiisa- 
dum  fit  pdiuKa,Coraciiaextinguitur. 

h  Nomtntiw.  Non  gnii  ,iic  voKnccm  non  po(TeagCie»CUmadW^hMnyftll01|CgiidePHOI| 
potcftisquiiniuaam pailm elt, agere  ptiuaco ludicio. 

i  hMk»  (juttfiithcmmiHAn»  Catlibetvotenilquiaignacicnvaiiftla^iiiiuiic:qa«rec.if, 
ibea.  \. 

k  C0m>mvN/M«rrIdcft,cumnonaenadicduR] el),tuncIocumnoahabctpublicaacMelUo»icaff 
agac  qui  volecifeflvtiimirctimmttnilcgtfioforiarum.qu^talisefivti^atbcatiniarianjbei^^ 

1  ^PniiAdm »^ v  QH'  noininaciminiuriaadfci:luselt,redagctvalide(uonoraine,qua(ifol»dl- 
rc&oiniuiiaro  paiius,  necpctkcutionifuciaiuiijeimpedimenco  cric,^ttodiiinc  fotcc  pubJics 
quxAicmiadaliquid  prziadicetaraquxlocdmnoo  luwec  adiedonommeetasaufadacftiaiai- 
na.Ei  y  sDE  M.Hic  cnim  noncitlocai  pnbKcoinfeid»cumde  eoconftaiqniiniuriam  pawBtcftb^C 
ideoneceiptjriudicacui.  , 

m  Prtimiteimmfutt.  Scd  agic  quiinimiam^erpeiniseft.qiuanotuseft. 

n  iE^fsrrwr  Puca  cumnoneit|nanifcllu$is<|Oillunriampcrculic. 

Ei  vsD  E  M  .Ncc  cnim  duo  themaca  habeni  lok.umin  vflo.icd  publicaquxftiokOmillQQPljpani 
cft.ptiuata,cun)  adiccium  cll  nomcn.tlk  idco  vbi  vi^iwu  cll,  ibi  aiiud  non  cft. 
o  Q%»mtitimrtMm.  Quam  fpeciem injuirijc. 

p  1\!JU*.  N«mcumlitfjmolaadio,nonoporteca<aocemvagari,&cxcau(aincauiamcranfi 
Itccalioipcnclicance  de  propriaxlliinatiouc,rcddcli^na{c,&lpcaalucc  diceie  quam  iprui^paf^ 

Cis  fic. 

q  yhi«cctfialnjH!)S'\  quis  iniuriadicarurcKcidiflcaliqucm  nunqitidnondebcir  pri^rorpermlc 
tercpriuaca  mcumadtoncpj;xtudiciuro6^Icg|  Cornelix  de  licariis.red  &  (i  vencnum  dicac 
quisquorJamdcdiflehomiaisoccidendicauGMuemdicemus.rede  tgicur  pcxtor  fadcc  hiscaifio 
buSifi  non  dcdcrit  aLlioncm  iniuriarum.dcindequafi  in  antirhc(!infcrc,Acqui  folemusdiccre,  -x 
^uibos  cauiispuUicaonunntf  iudida,aoounpcdiriaos  &fiituu  qux  competuac  nobii  ifttco; 
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dec^.  eft  qiiiden)  bocveram  i|uo<i  dicicor.  5ed  habeclocOni  cutn  non  principalher  dc  ea  re  a^rnr, 
<)ilfehibeC|mbHcamaccBlidoncm  quidcrgodidiuutde Aquilia?ri..iU t'  tixcpeiitctpalirerhomi- 
nisnecem  conttnec.  At  iisomnibusdiAis  vcIutin»nrithciiiubiicit(blutionrm,&r.ic  Aqiiiliam 
principaliccr  noncileadlioncmdccxde.icd  dedaronot4ncum,quoddominociau]nicii.  Atina^ 
•  &ioneiniuri«nini dei^ti*  cxdc  vcl  vcncno  principaliccr  quxritiir,irc  vindicrtur  illata  ca*dc$,  aOQ 
vr  domiiio damnuni  (irciatur.Mcrito inittirnon  datur  rrcprcjfcratur.Tccufatianicxdis.Q^id  crgo 
ii  idco  quisvci  t  agcrciniuriatuin.quudgladiocapucciLis  pcrculium UttLabcoaitbocnonpro- 
hibeci.necem'm  omoino  bocunendinic,quod  habct  pubhcam  accafationein :  (ednoo  ccdkc  disie 
L.-ib  o.  qnts  cniin  dobitic fioai- cctani  <|utg|adiopcTCuflttcapac,licecpciaiflluBBOoocicuiaic» 
Corncliaccncn?  ■  .  ■   -  - 

noo  pedmccccttr  aAoci  cdiB^nere  tjttxihuoeio  vimBdbrdMt 
qui  occirus  cft,&qui  cxdem  aulus  eft  .jdmittcrc,  proponcreadlionem  iniuriarum^accuDre.v; 
quioccidit  quaii  u^a  iniutiavindicctuc;  ilulcuni  cuimplaaciudicauitelIeiariscoaditor»reiiit- 
quereinalcaniciedcinStdeiniariaqoaecece,  EtvtOBii.  Hoc eftjlioB dacor iniocfaiciBaftkiic» 
Vt  prxfcratur  accufiiic^ne  J  c  ci;dc.quia  cciinilialciadidlunpciDcipaliMtCWgikTC  vi^^ 
rerui^onvcdoroinod.ininL'.tnlarcucur. 

^  f  •nfiSMiimwmm  Quxrc  cit.)7.c.;7.th.8.0ctft.L7«c7.th./o.&:lib.}t^a. 
.^t_FUitmtemf$mtl/4$.  hilioemancipatocx iblaatroct* 
u  «/'>ri«C{^iw«ri«.Q£«ceiib.7^c.S^.io.th.i  I. 

X  iiMm,  VcIotifibldiAoRicontud«ni,veliepaliacnnicnevcabenciini»n^ 
fuilTe  nothuni,vei  fbreni,vel  Iatroncm,vditt  iUapatsccurpodtcocievccberapal 
j  Sihimmrtmm,  Nomen  iniutix. 

z  Qmfimnt.  Si  mihi  plnrestniurtasftcef is.puta  turbade  oiBcalaAodoniiM^ 
hoc  fjdro  &c  conuic'umpatiarfcvarberer.<)u»icnraBpoflimfep«raciin4efingBi 
re.  iSc  Marcdtusie<)uctts  Necatitiniaicoogieodnai  oooinng^intnciaaoiiitHi^vcfit 

«anibus. 

a  Tfgtmmmimr-th  Etiam  de  atrod.AtnwemvgCDinincianKonciintcfiofitnnBifetnaiocetPOC' 

cipimus.Quircc  f  iSrrit.n.c  vlr. 

b  OniminucetntKtii-m.  Naturacnim  attocius  cilmulii.<  vidcnxibusiaiuriaadfici.&vulacrisi. 
iMgntcudoavodcaccr  M  .liiitic  deroooilrac,vt  &  vuloccblocus. 

P  A  V  L.  Non lolum magnitiido valnensmdueic acrooem  iniunam,  l  t 
(cd  &locuSjVcIutioculopcrcufIb.  ,  • 

Vlp.  SciiKicre*veilcni  alicuius>&cDmitemab(luccre,&  conuicium  l.^.iapr. 
feccre,&  in  tlieatro  cxdere,licct  iionatrodter,atroccm  iniuriam  indu-  • 
Gttf(iue|>aicif.  fiac, (uiefilioi:.  ^  Seruo atrocem iniuriam  facicntc  (Ido-  I 
minus  prgTcns  c(l,tenetut''  (i  abell%pr(fes  cum flagris  cxdiLf  Qui  t^iu*  |.vk. 
lieti  vel  mari  indcccns  quid  facere  cencaueric^  quanquamlibcrcmo vel 
leruojtcnetur  iniuriarum. 

pAVL^Adtenlpurevidetur^quispudiciciamjCumidagiCyVcezpudi-  Lm»' 
co  tmpudicttsleruus  fiat. 

V L p.  Noniblum (^ui  pcrcuflit vcl iniuriam  fecit,fed  &  qui curauit].ii.inpb 
hoc fieri  tcnctur.  ^  £t diilimulationc'&  pa^^&  tr;)nia^one&  inre^  $.  t 
iurando  abolctur adio iniuriarufii.  ^^Etpercuratorc  &  cutorem  &  cc-  * 
terosquiiblent«proaIiisagere,agiturittiuriarum.  ^Qui  mandac''iniu-S*|.M« 
hafnneny&iquii^citxteneniriniuriarum,&  qui'  conducit  aliqucvtper**  , 
cumitiiMriam  faciac,&  qui  filiof/uomadat,  &  qui  fuadetalicuivtiniu- 
riam£iciat.^Libcrtisaducrfuspatronumnecfuonecvxoris,vclfiliivcl .  f./ 
(crui  nominedaturaitio^iniunarum.Atmaritus'  libcrtxqui  non  cfl;  li- 
bertuscius  qui  iniuriam  facit,ea  iniuriam  paiTa  agit,  nifi  lcuis  (it  iniu^ 
ria.nam  &  matrimonio  iundtos  libcrtospatronus  mcdiocritcrcocrccc. 
^  Plaac  filiu'?*  &  vxor  libcrti  apatrono  iniuriam  paffi,  .igunt  fuo  nomi-  • 
nc^  .acinlilKrc.itcin^prockmccquis^fiueiafttuituKmtrahatUTjha-  - 
bct^^iniuriarum  acHoncm. 

Ga.  vs.  Si  fciat ciim  li-bcrum  quiinfcruitutempctic, &hocnonfa-   ^  «* 
.(fiafvt  iihi  conlcriict  ius  ciiiclionis. 

Yl.P.  Ne^uchercdibus  nequ^iahcredes^compeutaj^oiniuria- ^i5>>QFV 

xum. 
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rum,etiam  fi  &sao  dcfiin^fiat  iniuria  co  (iiperfttceynificcmeeftatafiie- 
5. 1  ri  1  c^Uji  pubbco'iurevtitar,&ias*excquitar,tt6^tiiiiuriatn.  ^  Qui 
excontamada*dacituriufluprcndis,non  habec^adionein  iiiiutianim. 
f.  I  f  Quipcriniudam&vescationeminiudiciumquemvocat^tenetura-- 
§*  4  ^ioneiniuiiatum.fSiquisnonfinatdecerniminilionoremvelimagi' 
'         nemvelquidrale^nontenecur^iniuriarum.    f  NecDuumutrquiin- 
iangit*alicui  legacionem  aliudveonus,  quodconiingit?]ium,necqui 
§,s   iniquefententiamdicit.  f  NamqusefiuntimagiftraAiiurepocellads^ 
/f*vk  nonpcrcinentadai^onem  iniariorum.  f  Quiprohibet' mevtilo^a 
^  pubbco^veirebusmeis^iniuHanuntenetur.Eiautemqaiififcocondtt- 
xic,  dacurinterdi^hini  prohibito  vti  condudHone.  Nec aucupati '  qui? 
prohibcri  poteft.  acingredientemfundum  meuqi  iucttpandigraciar»^ 
4^eprohibeo. 

iir.itt  pr.    Vlp.  Qui  medicamento  vel  alio  modo^qiiem fiultum  (acic^ceneftir  . 

>   intunanim.  f  Quiixpeexculicmanum,  nonpercuiIic,vtiliiniutia-' 
f-t.lMn  rum  tenccur.i^Qui  conuiciumfacic veldolo  curacfieri,tenecur.  £fl:aur 
tem  conuicium'  plurium  conuentus»  cum  plurium  voces  aduerfus  bo« 
no5  morcs  ciuicans  in  idcm  concurruntadinuidiam  Sc  infamiamaii-^ 
1.7   cuiiis.  ^Ettam  abicnti  fitconuicium,cumqui$venitaddomiSmeiuS' 
§.  i   vel  Itationcm  vcl  tabcrnam  C Conuicium  Facit',  nontanctim  qoi  voci- 
S.9,eit9 feracury  fcd  Sc  quiconcicacahosy  velfiibmictitycvociferencur.    ^ Si 
^       ccrcanoncftpcrlona  cuiconuiciumfiit,ceflatcxecutio,acflquisvelic 
$.nMtx  fucrc^^juccfaciat.  ^Non  omnc'aatemmalcciidumconuicium  facit', 
'f  1}    fcd  c]uod  cum  vociferarioncfic ab vno vd  pluribus  in  ccecu*.  f  Siisqui 
a(lrologiam'vei  atiam  illicicam  diuinacionem  (edaturinterrogatus,hi-i 
rem  dixcrit  cumquinoneratyiniuriarnmadionenon  tenettur.AtCon« 
{litucjonibus"teneturqttidiuinationevticur.    f  Adtioiniuriarumcx 
$'tj    conuicio  neque  hcredibus  neqne  in  heredes  datur.f  Qju  appeUat*mu- 
herem  anctiue  habitu  veftitam  vel  meretiid5,minus*peccat,cenetur  ta* 
men  inturiarum.  £t  qaiabdttxitetcomitem,fiuefcrutisfit,fiueiiberp  ' 
mvivelfaemina,  inpttblico  velptittacoloco.  f  Comcsautemeft  quf  ^ 
S.17    deilinatuscfl,vtfTequenteream  fequatur:  quaiis  &:  pxdagogus.  f  Ab* 
*•.»•    ducere  autc  videtur  no  qui  cbepic^icd  qui  pcrfecic.  ^A  bduccrc  videcur 
1.19    notanrum  qui  vim  facit,{cd  &c  qui  pcrfuadct  ei  vc  eam  deferac.  J  Ecqui 
,  appcllat  &  qui  frec|ucncercum  nlentioadfcdatur^^jtcneturiniuriarum* 
5.  to   ^  Appcllnrc  iiutcm ,  cft  blandis  verbis  altcrius  pudicitiam  adtcmptarc 
-i,xt    ^Qm  turpibus  vcrbis vtitur,  non  appellat',  tcncturtamen  iniuriarum.  . 
J.ij    ^Quilurusgratiaappcl!acvclhonoriscaufifcqLiitur,non  tcncturiniu* 

$*H-$  if  riarum.  ^£tiam*fponfu$habeta(f^ioncm  jniuriarum.  CQuodfitadinr 
S«»7    fjmianialicuiuSjCOcrcetur.  ^Ad  infamum  autcni  fit,  quod  ad  in> 
iiidiam  alicuius  fii:,  vt    vcfte  litL^ubn  'aut  (Ljualida  vtarur  ,  aut  bar- 
bani "  dcmittat  aut  caput,  aut  carmcn  conlcribnc  vcl  propona^c,  vcl 
$.*t    cnnrec  aliquid  (.]uod  pudorem   alicuius  tangat.        Pro  qualica- 
'  §otf    tcrci&.pcrlona!',  rcmcxaminac&  exequicur  Praror.    ^  Qui  libcllo 
datoprmcipivelprxlidifuggillac  pudorcmaiicuius,  iniuri.i.*'""iccnct"'. 
.$•30    ^Qutdefcnccncu'fci:cnda'pcpigic'jdcobidcarugacuseft  ic 
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«iqui  fcntentiam  1  jtiirus  cll  A  vidiccur  vdtttiexinittnuuina^one  da- 
infiari  f Quirqm^^alicuius  iniuria(lecinec,ceneturiniu]:;b*tfin:&;  quiad 
infamiam  meam  proicribit  pignus,  canquamanAeid ae  eperit ,  &  qui  ' 
non  debicovemcaHquamdebitoreni  iniuriz  c^uiaappdjUc.  f Qni  aiie"-  ^*'^ 
HttmfettiumcontraDonos  motcsverberac  vel  ignorat;  domino  de  eo 
qua^ftionem  habct.tencturiniuriamm.    ^  Si,  lerup  fiac  miuria  ad  in-  $ 
iuriam  domini,  ip/e  fuo  nomine  iniuriaruma^oneinbab^^edficn 
nOti  ad  fuggillationemdomini  fiac,clclidum*vindicacP^3Ct6rjniaximc 

vciberatus**fit vel  tortus.  ^  Nccjue  locius  verberaQscoqnmttncm  (er-  f 36  & 
uum,nequefru(5l:uarius*velproprictarius,  teneturiniuriaruni.     ^  Si 
quisnoncontrabonos  moresverbcriucrit,  ledcorrigcridicayja,a6kio 
locum  nonhabct.  Cvndc  fi  feruum  alicnum  magiHratusmunicipalis  fj» 
vcrberauerit,  cau(am  prxlcs  inquiret'.  f  Vcrbcrarc  dicitUi  &  pugnum  $-40 
darc.  ^.QuxlHo ^  autcm  cll;  adhiberctormcnra,  &  dolorcm  corporiad  ^** 
crucndam vcricatcm,  nu4aautcminterrogatio (Sclcuistcrricio  nopcr'  . 
tinetad  iniuriaruin  atSiioncm.  Q'Kufl:ioctiam  crt  pcdc!i  liijnoimiccre. 
^IsctiamquuufrudomimqLixlliouem  habct,h  modum  cxccflerit.te- 
nccur.  ^  Si  vcrbcretur''  fcruus  vcl  quxftio  de  co  habcatur,omni  modo    f 41 
competi£aclioiniuriarum.^Sedlialiccr'eifiatimuria,nonomnino,red  J-M 
caufacogni£aex<juahcatc''iniurii'&pcrfonx(erui.  C  Fa<5la  fcruo tuo  J.if 
iniuria  no  pcrtinct  ad  te  fi  pro  hbcro  icgerenrcm  vcrbcraucro ,  vclcum 
altenuscum  cliccxidimarem.noncsElurusfituumfciircm,     CPoflca-  §.f5 
quam'a6lum  cilinuin.irum,'"domino  Acjui!ia"compecir.  ^Frud:uarioi'47,.fic 

bonx  fidci"  pollefionnon  compecic  adlio  iniuriarum ,  nifi  incontu-^ 
meham  corum  vcrbcratus  fit   nam  &  tunc  cis  compcnt.  Idcm  &:  in  li- 
bero  bona fide  feruictite.  ^  Verbcrato  feruo  CQaimum  omncs  doini-  $.vlt 
pihabentaclioneminiuriarum. 

PAVL..Propartcdomiiunjuodincohabcnc  Li* 

A  S€i»dtrevefimjfSt,  QtiOTB«rYcio,raumninc(luntJixatrefiaitatroxiniaria,cutncorport 
infertur.an & cum non corpon  cius  qui  iniiiriam patittir  •  v(  (i  qui» qucm  «brcidc;  it,  vel  abduxcrit 
eicoiniceia.vciconuicium  dixcnt.  Lt  i'omponiu&aK  cium  Unepuilacioiiciorpoti!>  clicaccocun 
'iniiiriampeiibwiatrocicareni  facicncc  fcd  &fi<|aisiotbeatfo vaia  fbto  cxdat  aliquem,aui  vul- 
nerec,  quinqnnm  non  fir  palUtioaut vuIiiufgr.Mie.- tamcn  locusarroccin imutiacntadcjululatt- 
ceincci:ctcpatcii.anhitol.a(roxiaiuriainfccacur.aaiu  tk  la  hiiunii.  inicliigicuraccox. 

b  Tmnm;  Iniur iarqm noacali.quarc  cap.  1 6.th. y . 

c  5(a^r/l.  AUMieeDimdoiniaoiKaiimqttiloiRiian&d^ 
^amcumpac.  .    .         .       '  ^  ' 

d  AixtmfmnviiMmr,  Diairfi^aAmpcaamnpddidciiminiii,n«aniconiiiiipat^te^^ 
iniuriarum  nuBC  interprctatur quid  fit adtcmprare. 

.  e  £f  i^mmUtttiu.  Natn  ii  quis  iniuriaadfa^ua  ioiiuiam  deceliquerit,  id  e(l,n6  pco  iniima  ac- 
C.^peric  qood&Aume(l,non  poteil  p(rniceMiadadiis,qdam  iemeliemintpoiiea  cettocare.qa(- 

relndit.  4.(ic.4.(incm. 

e  Vci  dcrertionc  litis.veliicdicas  vt  it  quiscontumeliaiibifadaab  aJiqipo  didapcoioiucia  Qoa 
4:ceperic,eum  profutioioiiabens*tic  non  habccadioBcmittiariaraiiMiafflexaifeAofadeiicisfle 
paricutisdclidax(limantur.0Cquxccc.i.ch.^ 

f  EtfaUe.  Qi^crelib.  ii.tit.i.c.i(;.th.{.&ci7.ih.  i.&tit.i.cjf.&fingenullodatogracisFa* 
^m  tcaQiac^ioncin,vclautc  liccm  coatcilatain,ne  obftctlib.  ai.ut.a.c.i.&  cap.4.th.4. 6(,  tit.5.  c 
iS.qocreAehums  lilviiic.£(i.|o. 

f  Vrcamnihilc  acccptoconucnitnonagilnuirianim.&q»atrclib.ii.tit.i.c.<>.th.4. 
.  g  Qmtj9ltHtfrtmUumiere  l<*m  adioncu)  iniuiiarum pccuniatum etiam pec piocuratorem  ex» 
eipcmus,&aioui»lcmuaCkocealinc  iliuilrcs,vtlib.8.tit.  z. 

11."  --    '«.Notanoi  tantnmiiuariam  iaqcntcm>icd&  maadatoKpa  waaiqiig|gg6  ttc 

Ct^tticondidnsuuucianiinfot;  qwne  c.(0. 
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Ticulus  'XXT.  ,8^7 

k  Dtff«r4^f«>Sifuemlet>u.&quxre  cap.^.tb.j.nanidcatrocidatnr» 


\  Atmmim.  Ciim«nlmiioiiip4ei|itiiibmiMnoa«ftimariaad£ciicur,red  v)corUbcrta,ai: 
]urc'non  pofHt agcre mR atrox Gt iniuria.i^uoniodo  poieric vir agecc nulb iniuria  adfcdus? AHud 
in  dliOyViin  ).thc.  i. cap.  nampcr  EUnm  adquuicur  a(tlio  pcc  vzorcm,cum ptiocipaiitcr  camaon 
liabe«c,nooirem». 

m  rniurutm ^<jft.H«c«MiBceib VlpiiaMii waditt feqBcnwan  dffthijUnacttt ctfeipfe  ,M 

ccUum  notans. 

n  MmpjiKMftFcopcerea^odlUiinnonoftfiberta^ 
raprindpium&finem.  Qulenimfiecipoceitvt  filibcfni^^niciftcdico»|poftIibaciCcnk/  quctt 
^        Jib  i6.ciCki.cap.)9.ch.tf*  • 
,  n  Nam  fivxoretveliiKosliberrornpacronuttofariaadfecericJicetvinsearuvdparribiisnali 

decarai^oiniuiiarum.nondcnegaturtameneis.qniaiuonomtncagunt. 
•   '  o  5fwm//^(-r/«rciir.Si^nitdicatur{ctuosefle,iprcautcmialibcrtacemprocIamct,&ad(crat(e 
.  KI>cromc(rc,adioiniutiarnmcompctitnaducrruseumqui(<edominam dicit, (luccxlibartatein  « 
reruitutcmtrabatiir»Aueeiletnknceinlibcrcaremproclamcc.&hociore|ndiftvi^evcimar4  Sl  - 
quis  dc libcrcatc in leruiturem  pcrariqueni  fcit liberum.neque  idfaciatpro^tccadioaelndccnt- 
dtionc.vt  conreructcam  (ibi  aducrru&  veaditorcm,iniuiiirum  tcncciir. 

p  //.i^rri»fw(«r»iw.tn>uriaadfeftusvidelicet,vcpauinctu(usautvindu8.  " 

q  iVw/iowc-Biiftimanaferaam  ciic', «  npnimputetnr^  i vcoditocc,  ^aodfittca^limd 
catcat.  .  ..      ■  " 

t  /ii'&r>Y(/«/r««^m/.Q!pnietit.ii.cap.t.&lnAtt.^^ 
^  f  .^«^«^/w.Qurrchb.i.  ..cap  55J.flc  }  ;  <!^ttt.5.cap.47  tb.  ' 

c /M(<'X(^«ir«r.lodudenslitiga(orcm,quodnonvcatatiniudtcium.  v    .  ' 

n  farMMMMfM  Q^ereli&.7.cinlcap.i9.i9.to.»t.  (^tm 
^arre&Hb.  19  cit.  iS.cip.^t. 

X '/V««ifr4^«/7«7M«iBf.Ncqueinprxndcm  ncqaeineyccucores.  '  1    ■  ■ 

y  iVMN«*f>kr.(^imtiisconcttmetiacme7caubliocfMi£t.multamehibbt 
tume!i.c  mcarcaara<.j  iid  li.ir.aii  vcro  ticri  qui.l  iiihonorcmmcum  nod  p  niamr. 

z  Qm  iMiini2«r.iM^^uecnimpotcllisc|uidccrctofadhiscill,cgatusiaiutiaiuiQagcreQblaboi« 
Ifi^Mioha  tmnnAinn4itN.^tttA  Miadeftlaboceiniaogcre,aliiidiniiiiiimfaaerjeiitecimwiagcne- 
raltccr  dicatur  ^i^dBnnqae  6k  ilbgiiimc » #t  dqp.  i*  Ac  catn  non  'vfiiqac  naldtttr  a^io  iii» 
,  iuftattmi.  *  .     .  .  .       ,  •  . 

•  a  ^fpfnXfcfe  NoltaiHnMipcohibinirvtilocttpayintvel^liiaettitipabli^ 
4tadereiif\:i!DpOk«vdlpcftateiDnkanath«beccaA{eacminaii^^     qance&iilx  f8.iiCkB.capi 
f.tiiem.7* 

hfiihfpMuo.  Vclutt  in  mati  pilcari,  vel  ia  publico  balneg  Luat  e,  vcl  in  pubUco  loco  fcdcre^ 
^in ^iolocO j^cre  j i K  L  u n n criari. 

c  Nee*Hcuf*rt.  QuxtcitUf oi>cic;iiC^.}.flclib.f 8.tic.|4ap.ttf;i&libkf8*tit.S»cap.(.t^ 
Atlib.p.tic  S.cap.ai.rb  w  -    ,      .  .  , 

d  fV/«/r«i»*i<#.Tcnctur&!cgedcvencficij.     .  . 

e  Eli amttm c$HMicium  C^ivcrofjciantconnicium,<JUarreth.(Jluinfc4pl  ' 
f  C*i»«*r»«w/.4<-»/.Quxreltb.  0.11C /-c.ip.aiicetriumhncm. 
.  .  g  /'«ry^n«.Acinf;imoiIslibellispubhcoiiididopotiatagttarinfartarnm,nC»pi#* 

'•         '    n  A'?//f/i«f''«.»^f/«<r*»/.  Adiino  enim  folo  non  coitimirrtrilr  dclicliit^i. 

.1  Ihnommei  Exhisjpparct.quodnonijnilquisnialcdicitciupiam.tcnctariniariaramicd^ 
cnm  vodferaiionefidc  miuriam.fide  vnus.fiuc  plureifececiiic..  Sed  etliinctttv  plutitnn  dicatur 
aliqnii^  jdiniuiiamalccrius,&:hocconi:ic:;im  cfh 

i  lc  /«carnir.QuQdcnimnc(]ueincoBtunc^ucfcumvocifera(iQnedidcur,propcicOQtididc)Vc4  , 

^  .\    1rictam»icdiofaman'dicaH(adidhiin.  '  , 

1  yY,/ti'/fl^Mm.Dc  allrologisquarrc  »9.tir.cap.i7.  aS.iyifit  joi  *   '  . 

tn  CoB/^<tiMi«iM^.Qu3i:tuiittni7.&  X7.cap.i.iib.' 
I  f ,      A  Qiu «y^^fcrmellbiai.VecBia.virg-nem puettamiiberanl.lcrflili vede ve^aiH.  .  * 

o  /l//n»«^*cci''.  To  wv«T'«  (ic  habcr,Q^ii  h.inc  appcl).ir,minuspcccit .  Scti  li  rrijcroftAliabicii  *  ^ 

'  inu!icrfacrit,jk.qtliicamappcUauityVelcoraitcmabduaic,iotUna(Uiiiccaccur.  ' 
q  Non^mccefk.  Non qirireRCttiirabducere. 

q  Fre^tientcrc»mj!!e»:wAdie!^tititr.\fiC\Ji\.\c  cnim  CUm  filentioiic^ucncare  aliqiieila.^ity  fi  ttifr 
^    Micmeamfacita&nonpatUamciiQiuriatainfctc.  .'    '  ''. 

%  l    '  s  i^4^/f(Iiir.Exieehimmiariaa(filoer«.iAdei(it-. 

V      .  f  aiiaiw»j^<»/*«.laiurij  fiCti  rponlx  iponfui  potcftapi«tttiufiarumJMniadiraiittiiiiglMiiiffqy 

*  petcincncquxainqucad iniutiamfpuniic  tiiint  Qucrc  cap.i.th.t  .&cap.i. 

t  5f vt/i^.Vc ii  te  amicttiii meum  clle  !imulcs.&  mc  dc  ctimiac in  iudicium  pctducld  .idfit  iiu 
dicio  cum  veflcfqnali4i«,cxcodciiion({btan»cein amtoccdl^»  food  ainiciis  coodemnandttt  iic 
•b  dclidum. 

*  o  i^^r^^mc/fMHf/^r.Non lincnstondcH vclcapillolcapitis* 

x.n  HoccnimapudRomanosciaccurpiffimum. .  ,  > 

.    X  /;f^^r/i»i'.  ACTorKi!^  rci 

Pr/<n/(/»/M.5i^uiilcrcudarafeAtcoiiam  ptarndi«vcdidctit,^iiandatunisprxjtdt  prconi^ 
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f)t  DeiniuMd£fam6fisl£elUs. 

i«ift9Mite3e(!is,a^oneiHitariirarDCondeinnatusvi(Ietar.  coftacvero rionen)ptQff«iDeu«UDsfa« 
IWzfenTentix  >aiuriaibeoadrc&um,fecl  przdcicmjCuiusrenccnciatnvendidic. 

z  FerttuU.  Vt  qukfewrdiiircnadrmiMm,artMiihid<d«ai/(i^^ 
ireo44  cA  iiinrea  ( 1  a. 

a  Pifigit.  VccnimnbipecunixciarencurpepigitcumlitigaloK.SSchabeicoatezciBm^ 
b  Qi^r9mMUcMim,(ic.  Siquisbonaomniaabcuius.vcl vnanu?tniDiuria:caufaoccupaaem» 

tenetur  iniuriarum.Se(l  &  Cx  (]uurem  meam  quaii  demc  pignon  ac(  cptam  profcribac  veiitiitunu, 

tnianx  mihi  taciendxcaiffr»  cencnr  tniuriardai.  JKtnfiiqiiisaendebi^onndixedtdcbiMireni 

faum  elTc  iniurix  caQfa,hic  criam  ccneturiniurianim. 

c  DWl^»wv»4^«6.Eaccaotdiaemaoaa^ioDeiiuuriarBm.quiatKMkfuic«ir^usiii/«i^ 

donuni. 

d  «JW^^i.riwf /7t/^r^fr<r;«.Hancenim  ininriam  ctiam  fcruusicntit. 

e  JNtjnefrM&iuTim.  Acjprapcinartusplcaamcailigttioaemiidb«ito(cc^uta,(iiiedolocap>e^ 
«t  i.ihii7.ct.tjc.  itf JikVfiSradbMitfiancteiBcdioerm 
grisord  re,vt  ciiifHcm  I  { .c. 

f  Prtfum^mint,  Hoceft,<)ttid  fadeoccm  (eniam  vecberiiictffiBalftftrecas  moidicipelisiio^iu- 
rec  prcfes  ncin^  hooOcaftni^ftr«lisi  ntilhiel^UsTOCetti&e'leAl»fiyicrii|4^  ohsd  vcrbtfecoc. 
fit,omniadiiondmaginfratUstnunicipnlis  abfolucnduseO. 

g  i^mtfiiamitemtfl.  Quzftioocm  tntellig^rc  debemustormcnca&coTporisdolorema^e«  * 
nieadaitt  vetiutem  illacum.nuda  cnim  incectugauo  fadla  leruo  vcl  letns  cemno ,  non  pcrdnec  c4 , 
hocvli<itum,  • 

h  Stvrryeretmrftriim.  NoraexquibnsctiifiicxpeciiAwlIecat^dcnir^idcn^ 

Idcm  au  iSc  4.tit.lnft.Quxrefc(j.ih. 

i  5(4/4«rr<^4ri»MRt4.Nudisvcrbit'antt0ci!lfentisriulIiuspretii. 

k  Ex-ijuiltta&w.urit.  Kon  enim  exomni''cau(a firui  nominepromittirpr.Trorfc  Jahltufni- 
^oncm  imuriarum.  nao^  riuclcuucrpcrcu|]uslu,vQitnalcdi(^amcilct]ucr^i:ondata(5boncnH 
Scdiitnfamatus  Gc,  vcl  (i{k.Q  aliquo  vci  carminc  ia  eum  fcripto,  puro  &  ad  hzc  ]»rstoris  cogni  tio- 
nempoTTtj;cn:1^m ,  vtfpcdlcturqualicailcrui.  eccnimmulruraincfrcrtcjtnliskrims  (u.cuifacli 
eft  ioiutia,an  bonorum  inoru  n,  ap  ocdinatius,  vel  nunquid  h  inuicis  vnus  dUncdii  ni)niikcrii  (lue 
«fttynif^veiqaaUsiqnalis.qati^enimii  copedicbfilicuiusfcruoiniuria  fadlaitcamalis  c0|nitov4 
cxcremxTnfamix?  'Prxcorigtturracionrni  habrbiriniurixfadx  ieMO  8cptfi<HiricniiniyiWh 
admtiracfliiuucia,2c{lcauc  dabicaucocgabita^^ioneminiuriacum/  * 

1  70/f«fMw;ifi««i«lf./Stqottlanbiiiovtcbn^  .\ 
non  vi(ktttc  icecam  dn  cadcm  le  agecc  <}uit9fc4Hiiiaa44tBaooro»linaciaruaiad«ont«mciiaBa 
percin^ 

la  MMGMmo.  Q;apcre]ib.iT.tic.fic.t4.&tt. 

n  Demint  ^[misihttccmfttit.  Si  quis  igitur  cgcrit  Iniiiriarum,  &: poflci  agat  Aquilia.non  vidc-  , 
Cur  de  eadem  ce  ag9Cfe.Scd  agec  cancum  in  id  ()uod  a  mplius  cft.^  quzr  e  ItU  {  a.  cap. } } .  qao  dicicnlr 
rcfoOverbcmoK'tiriaclanmL&  Aqn}banieofttpeiefe,iBrvtelbind^^  . 
oam  matmeiaidqaodifnpliuseft.Qutcretit.j.c  f.  ^  •  « 

o       )(</«/«,^HL  Uona fi(le  potiidsnulccnuai  alieanin* 

p  rerberMmfit.  Valcdrtos.  •     .  » 

Vlpi A N .  Si  pcrmiffu  vnius  cx dominis  fcnmm  ver)7^uetb> &tuti^\i^^pc 
folum  dofninum  efl'ccxiftimaucro>iiuHicorum  compethadibifliiHi^ 
rurfi.  Se«irialiosc(rcdominosrcid,iubdiriqlttdimTO 
teriscameilc6pcac.fSi>^rokiiratacoasvdcitic^^  |.  ^ 

vcrbcLiucro,nontcncor.  f  Opcra^tdl^qattfebv«^ba:itaft^l^  §.« 
u  us  mcus  a  magidratu':  habed  aaueiifus  te  idbl^em^iiiialtitfilin^&l  et« 
fidcipefrcnt^dedamno^ratidtieiil  f  C^dttttihittiiaBt&tiUns^tlbbi^  %  %. 
ues  &  nullius  prediluht^aiec^WttlDn^  ^S&cut  ex^^t   |.  4 

liis  ddidule^ramyita^exiAiaii^miipetica^i^       &  eledi6«» 
neiti«habetddM6us»vtv^eiimyerberia^^ 

vei  praill^s(Hmflti6neiniid&  f  ModuiA vegbertun^vt Vir boiiastmlci:  f.  f 
aibitraidiid>^t.  f  Siddnjiausci^aeiidamlkinktftexhibttedt^aBisl^  >^ 
fiem^de  arbitfaiu ayotius isorcusfit,  iioila«iliMri»cai £i;^eft imatia,lr  ^ 
ifierom  velftagereiniittiaRim.videcttr6nim  eam^^remififle.  &  i^dsx^yu  ^ 
ro&temp6riscoKu*eactinguicurv    f  SiiuifiidDnuttiteniasinittxiaitf  {.V' 
feceiityfuo  •nomiAetettecur>ac^ttieeciam  ipie  poft*libcttatem.iieipie 
•  HOimt  ia  omdibat  dottino  pajilfe^  dcbct^  nequeiuflu  eius  ocddete. 
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. Titulus    X  X I:  *  '  vJ59 

^  >  fied'(id^1[idensct6mihumaliqui<ifeceric3on6n:^^ 
i,  9   ceptio  oppociitaradoh.^f  Fruduarius  iniutia iHfeflus  a  fcruo^noxald 
*  •   habet'  in ^roprietariiim^ndn rocius'  inibdam,  quia  &:  ipfc'  (encturin" 
'  ftio  xuiiaram.f Sifilio£fiatlniuria,dd  abfic  paterfius^nec babenc  procura- 

torcm  bui  debcac  agete^^  ip(ifiiio£'agerepenTiitriturcaulacognita*. 

^  Qiipa  fi  praeiensiitpater, ageretamcn  non  poific  propterfurorein* 
%A%.ti  ij  vclaliamdementiam,rc6kefiJius:^t.  f  Atiijrxfens  nofit^^agerc.quia 

diffcrcveldonat*,  filius  agercnofipoteft,ni(ivilislupaterveTtalisvcc- 
{•14  geat^^curatoreyfitittsaute honeftus^.^Nam  (i polkficcm  coteilatam  talis 

paterabcflrccoepcrit ,  vel executionc  ncglexcrit, caufa cognitain fi!ium 
f.tf    transferturaiflio.idem&lifiliuscmancipetur'.  C  Procurarorparrisad 

agcndum  pra:fcrtur  filio  ,  cui  iniuriafa(fta  z?z.  ac  (incgl:?;ac  vcl  colliidac 
•  fitf    cum  eo  qui  iniuriam  fccit,  filius  agit  iniuriaruni.  ^Procuratorcni 

autcni  accipimu5  non  canriim  cum  qiii  in  hoc  m.indatum  h.iber,  fcd  Sc 
$.ir    adminillnitorcm^oiimiLim  bonorum.  ^Cum^^dcaclionc  filiopcrmit'- 

tendaai;icur,  inc|uuicpra  tor.;xnlo:igcahf;tpaccr  &  cjn.iiulo  rcditurus 

fic.^c num  filiuslcrnis  1':  ir.iuiiislicadadminillraiioncnirerij  5c  aiftio- 
$.18    ncm  t"Sincpoti'iniuii;i  haCjtS:  .:uus  abiit^p.ucradfiCjpacernonncpos^ 

^gcc.  ^  Omncs'(.]U!  poilunc  agcrc  luo  nonunc  redlc  danc  procuracore"*, 
'J.ai    Suoauccmnoniuichlioharerc  pcrniictiturpatrcdiifcrcntc.  ^  Vbiau- 
I  |*vk  temegicfiiiust  lam  non  pocc!la'.:;;crcpaccr".    ^  Tunc  hlio  ag  jrcpcr-  •. 

micticurquali  pacnt  cuiii  nou  cllqui  .iqcrcdcbcatpatris  nomuic.  Scd 

&  fi  cmancipacur ,  vclcxparcc.ipatrelicreskTibacur,vclexhercdetur| 

vcl  abilineac°hercdicacc,lolusPhabct  adiionem^^iniuriarum', 
L 18       P  A  V  L.Is  qui  noccntcm»iniamat  fiue  prodit,non  condcmnacur.ex- 
$.  I    peditenim  vtnocenciumpcccacanotafmt.  ^Siferuusfcniotcccncin- 
»  iuriam,pcrindc*c(iacfidominoeiusfcci{rcc.<^">.lulicii"bccainiuria,pa- 

tcr  cius  at^ic,  acd  nupca  non  cilcc,  &  vir  ac  (i  non  cficc  in  pocelbate.  ip(a* 
5.  j  quoquchlicluiiurisa^;it.  Eciair.d  noii  noucric  me  qui mclacedic 
^  4    iniuria,  vcl  alium  proalio  accipiac,tenctura(5lionc  iniuriarum.  ^ Ac 

cjui  filiumf.  cxiftinuc  cllc  pacrcmf.  vcl  nuptam viduam,nonvidccur 
$.vit.  viro  auc  pacri  iniunam  taccrc.  ^  R urfus  fi  fcierit  illum  filiumf hanc  vxo- 

rcm,cc(i  ignoraucrictporum^pater  &:  vu-luo  nominehabcc  adionem* 

iniariarum.  ^  , 

I15       GAivs.Siininiuriam  mc.un  fidciufforcs  mcos  crcditorinterpcilauc- 

ric,cum  paracus  cfTcm  lolucrc.,t:cnci:ur  niihi  iniuriarum.  ♦ 
lio       MoDEsT.  Si  iniiuia;  tacicndarcaul.-ilincindicecrcditorfignauerit* 
'  resabfcncisdcbitoriSjCcnccur^iniuiiarum. 

Ui        Pavl.  Iniurixxftimaciononad  tempuscondcmnatiouis^fcdadid 
Cjuofada  cltrefcrcur. 

Iv»       Vlpian.  Libci '<juiapprehendicuEvtfugiciuushabetadioncm 
iniuriarum.         '  ■         ,  ' 

L«i       PAVL.Eciam  fic[uisiniusvocandicau(iialicnam*domumingrcfrua  • 
(it  inuito  domino,tcnctur'miuriarum. 

1.14  .  VLP.Qirimcprohibet*feruii.meumvendere,mihitcneturiniuriaru. 
L  x|       Id  EM .Si  (^uis  Itupraucrit  anciUam^vel  jfiiranch>>  animo  eam  decinue-^ 
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i6o       De  miurlls  &  famofis  libelHs. 

ric,  &  iniuriarum  &  fuiutaietuj:.(|Uoditia)p^^Eam<  eam/laptaueni»    <  4 

cuam^Aciuili.Vtenctur.  -  ,  j 

Pa  VL.  Q^iiniLinxcau(afilmmmcurnvcireruurniudibno  habcc,  vc  ^ 

(lcti.im^^volencesducicinpopinjm  vc;hileam,miliiimurumtacit.pot-     »4  • 
enim  ieruo  male  fuadere  dc  ^^idonwuuzi  eiusigaoiat«  &  tuiu;leni4 

corrupti  a£lio  ncceflariacrt. 

I D  E M  Qui  ihituam patris  mei  in  monumeatp"po(itam£fiU^g|{;,lIpl)  -  ^l*.^ 

fcpuiciiri  violatijfcd  iniuriarum  tenctur. 

Vlp.  Aclio°iniutiarumantclitcmconccIUtamno.iicomputaturia  V| 
bonis  cms  cjui  cam  liabct, 

Pavl.  ManumiiTo  quoque  6caiienacoier^o^uiiniuiia£icfcacft^.  .V*^ 
priori  domino  competit  iniuriarum  adio. 

V  L  p.  ManumiUus  autcm  cam  non  habcc.  ^  FiHo^iniuria  adiafip  L|e.iiifb 
ci&  patricompctita6tio.&:  aiitci  vcriulqucarftimaturiniuiia,  " 

P  A  Y  L.  Force  cnim^  m  digaicace poiicus£iiusmaion  imuriaad£c>  ^iK 
duscfl*.  ■, 

•  fmffmtmttruvtlcmrutrit^  Quialulocuindomiaiobuiienc.  *  . 

AlibidcderirmugilVraciis.nicnm  qiiicxcirauit  magfflracum.haDCOa^ODCdl.  ^*'^ 

c  B«Y<?i#iMawj«i«rMriM».ln^uao(umiudiaari|UUmvidc^  .  .  ^ 

'    ^  Z)rW!«iiiHw,  Aqmlhmchdaninocbco 

tar.adlio(lacur,licucexalusdcLdis.  . 
'  f  /tMixtntmna.  Qaxrerir.M.ci.&1ib.r9.rit.to.c.i7.tb.i.8elib.-Oktir.4.c.t4.th.f. 

g  EUSlitHem  fjAiet.  Ex  arbitriu  Jomini  pcndct.vclit  cxhibcrc  fcruurn  vcrbcrandiim-.atquetrA 
iatufiiccte  ci  cui  fac^a  contumelia  eltan  aunaicikio  «oim  cogicc  domintim  pct  (c  fcnuim  TccbecA- 
ccicd  potiusprxftafeTerbetmclam. 

h  Mrjr^MM/mi.Atvcrberatiotii  tunc  locus  efl,cum  iniuria  tantum  faftteftluiediimio.fiaA 
■£0cdamiium  (rqaatur,runcdominttivelnoxx«(cdcre(criium,vel{i  iszftimationempreftare.  • 

b  Cailigindum  ob  caqux<6illlfic.NotJ  (cruu  cootumcliam  fac'ctc,a domino  nibij aliudpeti 
qUam  vtvunip.aeftct  vetberMdutn.  Atn&pcciuii.-iriumdamnuminiuriaattulcritiniuriampal* 
io  vctdamnum  pr.rfljr  domitms.velfcruum  dcdK  n()xx  Quxre&cap.6.ch.i.Acca{t.4{ii0C7.th»  ' 
buiuscap  &  tit.i.Kunisl^b.c.i  &ib\adaotaiioucindii.cncem,NouvccbocunH 

i  £jci[wAiwr«.Iudici.rcicnsctfcdeliduin(erutanccquamettmprodttcac. 
■■   k  £a«r*ii!M/fye.  Cum  pruduftumctimtotqucri  voiiiciir. 

i  £r^«^0.Qua;(clib  7.tit.i<i.c.io.tb.}.dC4-<^bb.ii.cit.Kc.i7.tb.;. 
'  tnT««i|pMVfiiw^.AnnaIt<enitne(l«Qjoinittriartt^^ 

n  5iii«ii«>if/M^Aitenimlih. i  rir  j.c.i  f  ^.in  nor- arrccibas  dcMdi^  igiiolcir.  tuis,  fi  domihtsob» 
tcmpcratttrinc,vel4is<)ui  viccdummocum  iunc,vcluci  tutotibus&  curatocibus.  Qu.zccliU  f  S>  tiiw 
»1  e.ii.th.7.&l  b  (a.CikO. 

o  ^*/?/»^/)i/*i».Siag3ruriniariarum  aduetfusdQminum,5c(atisfiatimuriampaflo(cruoad- 
bucextfteocein  (cruitute,curo  conon  agicurpoftlibcttatem.(cdiiDoa£.tiafiat(Ccdc  agjiiuccum 
iBnio'manttim(lorexregda,Nozacaputlc<)aicar. 

p  2yy^¥<tfB/»».Quxrelib.:8.tit.«!.c.Li.th.i.3cinco«tt/7>3ra#t(. 

q  /W'«rriM«r.Q!!«rccft.f.c.t»ch.vlt.&libtit.).c.i{7 &lib.4(;.tit.i.a9* 
.  r  NluMtimktkt.  Neceiiimdebetdcccciocbcmi4ifjoaiiobiircde^tttmiiafljbflt 
^odvfiiroftuftuminleraohabcat. 

(  NBnfocitmt&c.  Sodttseaimialbciumnozalinon  agicntit.y.ca^  S.fcd  conmuoiditti* 

dundo.  t£3( 

C  £t9^NMf«r.Qn0d ^bttus aUis iniutia  fecerk Hoc  cil,&  ipf^ 

tt  ^(«r#rr/*«.  Qiixrcc.  II.  th.i.&hb.7.tit.t.c.i8.th.t.&lib.8.tit.  i.c.8. 
'  %  Diy«»t4igtrt.  iiiiuriirumqu*compc:itfilio  quxrcUb.Tic.9.3clull.4tit.  4.  i-  \ 

y  FtUof  Cum  audis agere patr.'m  vel  hliuin  iniuriarum  a(flione.&  Hnguhritcr  banc  ccmis  ef. 
/crri,  foliusfi[ii.i5tioncintnianacumtncd%e(necjuftimesbanclblanliibedep«^  *  , 

4^liaracxiuapetk)na.  -  ' 

%  CM/&Mpm;Caa(am«ognidottkinaenit»bif&.tlb 

a  /'/^o^rf»-^«r«r«»».  Hiccnim  paterablcnti  comparatur.  . 
b  /'r^<ji/««i!ir.Nam&cuma^c(lpaccr,ida[codatttttaiio,^uiaverillmikcftpairem(i  ' 


^c^a^Mb.       ^    .  .  ,  ;^  _ 

4  %H 


^  ,  ,   V 


■  •  *i  I  «l 


.  * 
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d  rir<3f/<«fw»-4.*#rf.Fingcpatrcm  prodigum«rtc. 

c  ft'.iu o<fneJ^U4 .  Nc^uc  cnimtlcbct  paccrvilifltmushoiieAQ^liofadilam iDiuiiaro cxfua  vi- 


litatcmcan.  .1      .      '  '  •.  . 

I  f  £i»»4i»«^ff«r.  Poftlitisconrcftationem  patris.  ■unhf.m\ 

'  o  ^dmimijiriuioHeM.  ^      :  il  -     vr  l.uarjiim,nonncgotlorMmgeftorcm»  1 

hQuiieUaihone.Qui^d  .^  jgiiita,ipliquiimuciamaLCcpic,ii.irjiniutiaruma<£lio 

neni:iicacc>pinius  vt-vn!i:fiu4>«.(0gtutiQQc  quzratur.an  longc  abUcpatcc,  &c  quandorcdicurus  £c^  1 
\  .       &nunquidmiusf.quivulciinui.ipnam  ager^^licrcgnis&inunlist^quinoniu^ctac  adteicuiul^  j 
CunqucadminiflracionaPfiScpcT  bok:  ucc  ad  ac^ioncin  iniunar.um.  a 
i  5(M4;pon.Qutcftmput^Aateaai,nonpauis.cum&iprcntinpotcftatc.  ■ 
^^.•j^      k  /'«#r»oi>«f^v/'^c;.Nainoi£iaumpaui<ic(laiamviucnteauoEJiuminomnibustueri.  .9 

k  Acliionccompcccmi  auopcrmcdum  pcrfbnampatriincpotis.  .  j  S- 

^      1  Oj^«f/^«.IuIunus^tHliumtncnc4twn^p«j[cim  , 
titm^.  tOK.niim,inquit,  fi  non  pcf mifcrimus  ci  procuritorcm  darc»  quandoq;  mor bo  impcdictur  agcrc 
^     pctle,'ai:qutfit.inuUoc.sillcmcqDipollitagcrc,iihpcdicturaftio.  ldcrelnliahusait,&  fi  ncpoti^  . 

rfada  (ic  iniutia.&:  nulius  opiiunc aoi agac , i\oi\  tantu  patn  ocporis ,  fcd  &  prociirat^ri  eius  a^icH^ 
•  ncmdari.omnibuscnim quibus licct luonomineagcrc iniuriarum.licct  &  ad  cam procurarorcm 
darc.  Inrclligicurautcm  hliusf.  liionominchabCTc  adUoncininiuriariim.cumpatticeflanccci'  ".' 
^  t   pr^rtot Agcrcpcrmittit.&lircraclfiliusf.cgrntjpacrinoncompctit.-'.-,  '    .i*v  .  -' 

'■^         m  DatfrocitrdtoremCim  agacciuiliccr.nam  lictimiiuhtcragsftiu-iniuriarum^hillijlunresnnCr 
vcl  rupra.procuracorem  darc  adadlioiii- niniuriarnm  nonpominc.&qaTrcIih.S-.nr.i.  * 
.    ,       n  /?i(f«r.,  Eagu^  cgic       < ;  Acj;am  qiu^habct  cxjua pcrrona^inccndcte ppccft »n;tucnipus 

^T^inii^r^J^tr^^ii^  '  ''''''  ^<>^^^^tT.fU.I,J 

p  5*/i«fWf/.  Ncquccniineftin bonisadjtioiniuriarum.    .  ,1.        ■  fftry  tV 

q  &/<f^/0nfw.Hoce(l,rolusc.Kequiturad;oneminiuriaruniinfo|i4ui^     cnim flultum qucni 
■  .  Prxror cxiftcntcm  in poccft.itc admittit ad  ailioncm iniuriarum  cum  patrcmf.iadtum  non  pulTc 
vlcionan  luximurixpcrrcqui,lcdtoucri  eam,  &ii)  patrcm  'raniteiti,  t|ui  qnancum  in  ipfo  ell  o- 
mifcrufil^idcfcnfionera.  multovcroioiquiusxHdiccrcinhcicdcspauistranliccadlioncadquo» 
•   5     niliil  pcrtihct  iniuriafidafiliof  ,  . 

r  /mVrMr««».  Nilicontcllarafuerit.ipatretqiiiaruochere^ibnschmpetir. 
'  .f  .^/MM<'««/rmm/«iiM.^Q^iquiburdaiiifauci«iv--]uc.quzrolib.i.c.4>^ 

■'(•^,      t  ?m»<i/f/?.Hoccft,  licagiturnoxali.  .  . 

u  »^SWW/i*r^ii?4.Sihiiaf,nuptainiurian>3Wrp^      viremsSf  patcrredcagunt  inhiriaru»&* 
patriquidcmcancidamnacurquiiniuriamfat;ic,qiui|ad.>>nn4rccur  fi  viduacllcc,  viroautcmcaU'' 


ti  damnatur  quanti  damnarctiir  li  non  cilct  iu  poccli^tc.  qiiia  luacuiulque  iniiitia  propri.im  *fti- 
marionem  h.ibet.& idco  finapta malierin  nulKtis potcftace  fic,  hon ideo minus  agit  iniuriarum, 
quod  &  vir  cius  fuo  nominc  agat. 

X  y^jp/rf^wfl^w.Nonctiamp.itcrvJlaaclionc^  . 

y  Etiamji Mon  tioMerit.  1'riuincit  cnim  &  pcxualct  accrfllohl  prihcipalc,  voluifletc  mihi  iniu- 
namfacctc.namccrtuscgofumquilum,licctillcaIiumnieexiftimetcire.   '^*'  ">(  .trj.' 

z  Miotttmintttriornm.tizm qui lcit filuimf  cn'c,&mulictcm nupcatu  eftc, omnino cuicunqi 
patri  &  marito  per  hlium  &  vxcrcm  vult  ficerc  iniuriaro. 

a  Si^Mkunit.Qnxtc de ligiUo & lib.iS.tit.  1  .cap.io7.io8.& No.  1  o t.&  fir.5  c.1p. }  f .vel  i tf.& ri. 
u.cap.io.&nt.i  j.cap.i8.&titu.i<>.cap.jc.&hb.i3.tit.i.cap.i.&Ub.7.titu.*.cap.io.ii.&iib.? 

4f.tic.  ^.cap.vlt.  -iv*^ 

b  Teneturinittnarttm.Non temcrctamcn  hicfacit,ne resanfrrantur.  '  , 

_fC  ^«•/4£f4*;?.Quidcnimfituncfucritlincdignitatc.nunclitpatricius/  .' 
'  d  Li^er .    Vt  fcruus,  fcicnte,puta,  co  qui  apptchcndit  eum  libcrun j  cire,&  iniutix  caufa  hoc. 
facicntc. 

c  /rf//f»4i»»*<aiw*w»«^q^.Hoceft,quiaUcnamdomum,inqu3mconfugerttdoniinus,coin- 
uitoingrcditur&dctinct:quanquaminiusvocandicaufaingr.:ifusfic.tamc<,  .cucturiniuriarum. 
Quxrelib.i.rit.}.cap.ioj.th.i.&lib.7.rit.8.cip.i8.&i  .  Nota,Memincm'vllitisiudiciipriconc 
inuitodomino,putaclaudcnccoftiumdomum  ingrcdi  polTc. 

f  T tnettirwiMruirMm.y nicmqac cnira lii:  ilomus cft  tutiliimum refugium.vc  lib.  j  8.tit.io.c» 
j  l.thcm.}. 

g  Quimefrohibet.    VtquiafortcfuturoenipcorifuggellirfHglrinum vclfurcm velfiiriofiim 
eii  circA^roniscnim  quiprohibcturrcbusfi'isvtiluoarbittio,liabeia»ilioncminiuriarum:&  qu^-»- 
rclib.i<>.rit.S.cap,if . 

h  f«r4«<64>»/»fl.Quxrerit.ii.c.ip.55>.&8;,th,i.&  'ir.  ti.cnp77.th.t.&tir.?7.<?ap.8. 
i  /lw/«<if«ri<»w.Notaeumquicortupitimpubci«mp  » ii  m,& Aquiiiaqualicorp«recios'cor- 


rupto.qiixrc  tu.57.cap.&.&7. 

k  £f/jw/.Prxtcrpccn.imdcfin:tarain  ^T.iir.c.ip.Tantc  1  fincm 

1  //f««/i«rfM//irr.HoccftquKntominons(it.  1 
m  /7 Jieti4mvolentes.  Nam  ctli  aa('Lntiatur  iilius mcus >ut ftTuus.tamcn  cgo  vidcor  iniuriam 
acciperc.fi  in popinam  cum  ducar,vcl  fi  cum  co alca ludat  .Si  d  h.cc  non  vtcunquc  locum  habcnc: 
vcrumitaliiniuiiz  cau(ahocfaciat.namhpcrfuadeat,fctuiponuscorrupuailiocompccic. 

,    .  :  :       ......  Xx 


Digitized  by  Google 


i6i      Deiniurils  &famofislibdlis. 

a  /«*>tf»«wfM/».Nonciiunftam&cohxrcntem.Atricoh*rcat,etiamlcpu!chriviolatilocuhi 
babebicA' Qiiod  vi  aut  cJam,  vt  riiii }  .c.  z. 

o  v^l7/#  w«n4niow. Quire  huiuslib.tir.ji.c.ii.&-'lib.;.tir,?  c.ti<r,vbiait  non  ficri  loniple^ 
tiorcm  cum  qui  adquiric  hbcrtum.Similc  Sc  lib.  1 8.^t  ^^jt.  * . 

p  Fi/ioimitnitMiifen9.<}uxtii\\b.^i.t'\t.}.c.l6:th.^  & rneo Innomimti  sHnoritionem. 

q  Fffrfrriwi»*.  Ncpjtnciumvelillurtrcm  riliiim  ponas  nara  (i  wlis/it,qmalui  uiri$cft,nuHapa- 
tridabitnradiio.  Vidccriam  vtlurflconfultusfiliumtion  (y;har6rji»m  nomfnarit,  fcdindl^irate 
pofirum.Indignitatecnimpofitidlcuntur  Coniir(»5,Tributt!.  ^cfimilcst  tjuacxdignirarediiiuris 
njn  fiunt.Sciiatorcsvcrolunrapatridis  vlqiadillirftTCs.&M  non  runtin  alicnapotcrtatc.Cf  qui- 
rcdciislib.)8.tit.c.  1 6.1cdoInnominato.QuTfe&lib.<».tit.i.*'.57;vrq',ad  ifi 

t  iHittrUiulftiiuieil.  Sipc  cnnnproprcr  tilii  digirinrcm  poteftgfauiorcxiftirriari  iniitrfa  ei  fa- 
ftaquampatri. 


k 


Vlp. Si magiftr.itus vel quafi ptjbi;icus  •  vcl fiducia''  HUgiilratus irtiu- .  Lii» 
riam  fcceric,coiiucnitur  muiriarum.etli  cjuiJcm  *  cx  maioribus  cll:  **  po-  j 
fteacjuam  eilucccflTumcll,!!  vcro  exminoribus'nonhabcntibusimpc-^  ^ 
•  mfmfw-  rium  merum*  vcl potellatcm,etiara  *^c]uan(jiu  inmagiliratu  ert. 

Pavl.  Quod  n  ob  publicam  riuccommuncmdiiciplinamcontu-  Ljs» 
meliaaclfcccritaliqucm,non  tcnctur. 

Gai.  Pkiribus  autem  feruis  conuicium  facientibus  auc  vcrberanti-  ^4» 
bus » (imuI,tot  funt  iniurii  c|uot  pcrfbruE  iniuriamfacicnuum.  1 

Vlp. Qui  contemnit  •>  adtioncm iniUriarum  ob  infamiam  fuam  dc 
egcftatcm,&ideoatrociorcn1  iniuriam  facit,acritcr*cocrcetur.  \ 

VLP.Quodfiliusiniuriamfecerit,(iagaturcumpatrc,  &procurato-'  ^J* 
^cmdet^nonvidctur^^dcfcndifiliusnifi'  judicatum  roluifatifdjetur.  6c;  • 
ob  id  agitur  cum  filio  quafi  non  dcfcnib» 

M  A  R  c.  Quseinpublicis  commentariis  irtiUrix&infamia:alteriiis^-}7aopf» 
cau(a  pofita  funt,dctrahuntur.^  Etiam  cx  lcgc  Cornclia "  iniuiiarum a-  ' 
giturciuiIiter,&a!ftimaturarbitrio  ludicis.  •'        •  •  » 

Sc >E vo L A.  Qui  ad  inuidiam  °  altcrius  imaginera Imperatoris fert  Ljt. 
inpublicavincuiamitritur.  ' 

Ven  vl.  Non  licct^ cuicjuam  proptcr  rcum  veftcm  fordidam  fcrtc 
vcl  capiilum  (ubmittere,ni(i  ita  ci  cognacione  coniundiusiit^vt  nonco- 
gatufineumtcftimoniumdiccrc.  "  '  . 

Nerat.  Filiofadlainiuriapatcr  poteftduobus  iudiciiscxptttiripro  ; 
fe&profilio..  •  •  '^"^^         ■  * 

Pavl.  Quiappcllat  *,  ficonuiciumiudicifcccrit,infamisfit. 
.    G  A I .  Qm  pcr  calumnum  cgit  iniuriarum,vel  relegatur,yel  dignica-  Uj» 
-       cc  •1'^'^o'Jctur.  ■        *        '  .• 

lAvoL.Siiniuriar^facicndjEcaufainfcrior^fiipcriorifumumimrait-  U4* 
taCjVcl  lupcrior  proiiciat  aliquid  vcl  cfFundat  in  inferiorcm,  locus  eft  a- 
clioniiniuriarum.         "  .       r  . »        >  ••' 

Hermogen.  Iniuriarumcxtraordincm^agirurl&feruiauidemfla-  Ulk. 
gellis  cxfi  1  dominis  reftituuntur,  liberi  autem  humiliorcs  fuftibus  cje-       * ' 
cluntur,relic|uivcladtcmpusrcleganturvelrcaliqua'intcrdicuntur»  '  *  • 
14*.» co*.      Nbc  *  fcruisalienispoteftquisfacereiniuriam''.  .        '  Li.Cib 

*'  PoTESTquismiunaruagcrc,&qualiipieiniuriamacccpcrit,&qua- 
fi  acccpcritvxor  vclfilius.Naminiuriarumadlio  cx  duplici  caula  com- 
pctit ,  cum  &virinhonorevxoris,  &  paterinhonorc&  exiftimationc 
luonimfiliorum,propriaminiuriampatiintelIiganttlr.  ^ 
**  Qy^i  cjuem  dclatorem  dicit,nihil  quidcm  eum  la:dit,tenetur  tamcn 
iniuriarumi  .  **  S  a  c  e  r- 


*  .  •  •  • 


•       •  - 
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Titulus  XXI.  ^,i6i 

. Sacerdos  'iniuria  adfcdVus  atroccminiuriam  paricur. 
"•RiXAM  fccic  quis  alicui.  is  vcro  tanquaminuiriaacccpracliccns, 
Homiciciammcvocauic,minabaturfea<5t:urumimuriarum.  Atlut  ille 
principcm,dicens  feiniuriam  nonfecifle/ecl  &  annum  prarteriifle.  Vnlc 
igiturTB^^iraJk^.Siiniuriofiimnihil  animo  medic.itum  neqidixiifc  pio- 
batc.fides  vcriacalumniatc  defendit  Sed  (i  inrixatemcre  calore  proKi- 
pfushomicidiiconuiciumobiecift:i,&  cxeodieannuscxceflit,  cum  in- 
iuriarumadioaimuoteinpore  circuAichbacui  obiniuxic  nomenage- 
rcnonpotcs. 

"  £  T  patronus'iniuriam*facienslibeno,&  herespacroni  cenecur'in* 

iuriarum. 

AcTio  liniuriarum  non  ell:  piiblica,fcd  pnuata. 
"  Servo  atrocem^^iniuriam  parto,dominuspoccft:  agcrciniiiriarum, 
pctensidquodintereft:,nontantui^fu£iniurKe  nomme^  ied&danmi 
^uodfuft:inuitin  corpore  fcrui. 

•  "0^3  libcrosferuosvocatinfamandigratia'',  tcncturiniuriarum, 
"  Si  Qvis  liberam vocaucrit  ancilkm,tcnetura(5lioneiniuriarum ji 

non  permancac '  in  cjuxfiiond.Scd  Ci  permaneac,prius  "  oporcec  proba- 
rinoneffe  ancillam,ac  deinde  agi  iniuriarum. 

**  Sl  iNiuna  "  fiatilluflribus,  velina(^u«»conftitutisveldic;nitatc' 
tantumhonoratis,vcl  vxoribuseorumvciriberis  vel  filiabiis  ^  vclfiad- 
uerfusaliquam  hiuufnlodi  perfonam  agatur^iniuriarum',  pofiunt  Sc 
pcrprocuratorcni^liugare^icntcnda^fcrcndanoninprocuracorcmjfed 
incunlquidcdic  \ 

•  f^tl^»*fifrimmmt,  Hoceft,  non1ioniH4idi»feJiimiicflnucforte,<}uoten]porem9giAracus 
^dem  dicicur^on  camen  vt  tnagiHracM  poteflace  prxdicosftd^led  vtftoececa  piiuaoseflec» 

b  f^«//«6MMM<y^<i/«r.  Cumiudicio  prae(liniu(lc. 

•  c  Etji^Hidtm.  Qualij  cftprxfe^hu,quxftor,Acieliqnimagillratu5(]uosnoripolIumi:$  (ine 
liMideiniai  vocare. 

d  £y ■fcwwifctf^.Qgneiikj.rit.f »c. riufleintic. jx.i4.& cicy.^»j>8^ cic»<rf.i.«&lib» 
ft.cicio.c.f.cii.4.  '  ' 

e  StvtnfatmdmtrHiu. Quales(aocdatcacanlea(lraaiftodciftiiMg)llcatas. ' 

f  EtitmijKar.dif*.  Qri3rrclib.7.tit.8.c.2.&tir. T.c.98. 
^  %Amt vtrbrrmtibm.  Qjixre  tic. )  .c  j i.&  lib-  7  titj  ^x.  9. 


.^li»«jM)mniil^(t(>ceitinqaethfutii^^  cftveiiiAi(incai(aAjoiiiiaziaciifli,ciiiDiitdk 

auiinoinfamis&  pauperA'     quid  fibi  aufcracugnoiHiftimt» 
i  •^crtf^r <errc-rrNr.  In  corpus  torquecur. 

k  NmMmn  deftndifiUnti  QacrclikaS4ie.iixap.^the.)iatibisdnocationeU««fw««f«MM 

Qffl«elib.li.tit  ^c.4J..th.pcnulr, 

1  Nijit(ie.  A  patxcOmnij  coimquialiumdeicndic  factsdatiadicuum  folui. 

oi  ^MM^«iMifw.Inpab]idsoenfibutvddefi^^  tclipcdafisvclai* 
t«ins6ctecli 

n  £ar6|frCVrM6'4.Quxrecf.&In(lit.4.cit.4.drcame(liamj  Notaquarcatn^>eciemaiftiontt 
iniutiarum  exlege  Comelia.&quzrec.f.vbi  tria  tantum  tcadic. 

0  Qm4diiuiidi4m.  Vc  quidam  vidaitaCTmpi«faditemiaiagiocB> inipccittori^dciccaatiU 

lomadprincipcm.eique  nocdant. 
p  f»rr.Pra(re.vttir.n>C4i8.tli.8i 

i|  .MiiiiwifiQoleiunireinoalinilbrdicUvel^e  vuriir  i  atravideantrfnenqt' 
velttti  tellimonium  dicere,vere  teneri  cum  criminc,  aififiJios  fitvelfiiia  patervdtalispeifeaai* 
quac  nec  apene  in  reum  teftimoniam  dicere  petantur. 

r  VtiuHct^timrXion co^ciirattteihtcftlmOninminaliqainii^teer(f,vetfnterrogariineinii^ 
bonaflde  ci  fcruit.  lib-rcus  in  p3tronum,lTaterinfratrem,vt  Hb.48.tit.  ir.fF.T.th.r. 
.  s  a«i'4^pr^.Notapaenam  quin\jiadturis qntappellauitfi coacumcliamfaciac iudici*&is^ai 
pe^eubfflntanl  probatus  eft  egidetnniriarnnl;  ' 

u  /ij^rrMryiiw«»wrf.Iiifecioris2dificiidotninafe 

1  iFnjT*  ifiroiiii  Ei  cioli  Orti  rrfbnti  / 


t^ . 


Titulus    XXII.  '\7S 

k~.Qw«M(^LegeUb.ii.iit.i.cnp.i.(h.4.&cap.(;.cb.)xuiusinuium,AlicnonomincconJ 
iiati]s:dchftbRdrcafinein.Sedli  pcr  procntatorcniabimtiolismoaeaCMr,  ncque  is  quiUciiquic', 
infamisfit.  Lcgc&ibifincm  prirn.t  adnotationis  AntiqiiLqu.Tfichabct.Nora  vi.impcrqnam  r,i- 
ptor & fur & quiiifiuciaro i cci^dc deindeaudac^cr<iicic,nctjuccuin «^uiiniutiam iccit  pcr procu-  ^ 
ntocemlidganMmabiiiicio6ecoiidcmiianim,iiiiamiattou 


Titulus  XXll. 


Sivl  DicfisToRVM  LiB.  Lxvit.  TiT.  xi. 
*DetxtraordtnAriu '  crtm/mhir» 

PAVLVSi 


Cdeex- 
aipi>|'> 


L,. 


OLLiciTATORts  alieitaruni hupdarum ctiathft 
icopumnonattigcriiUjgrauiter^coeixentar.  ^  Gra- 
uiterpuniuntur  qoifimumvclqaid  aliud  iccerint  iil 
aliquem ,  &  qui  bUulas  vdlacus  vctqnid  aliud  ad  in- 
iuriampublicamcontaminauerint.  ^Quipuerovei 
muliefiperfuafitturpealiquid^vcl^bliicitauit,  vel  ab- 
duxitcomitem%  veldonaprsebuit  turpitudiniscauia^  perfci^fco  dcli<^6 
capitaiiterpunitur,impcrre6boinpcrpccuum'reIegatur.  &corruptus 
comes  (nmmo  fiipplicio  punitur, 

Vlpian»  Nec*{eneautiscauiademiflivoti  prittextu^  coctus  illici-^ 
(os&ceredebent. 

Idem.  iudicium  ^quoineum  agitur  quialietiatretn  alieiiam  prsetef 
voluQtatem  domini^  &:  iudicinm  ezpibtie  heiediutts  accu(ationem 
qoidem  habent,  non  camen  (unt  piibkca 
l4>       M  A  s.  c.  Quae '  dita  opcra  abegit  pirtdm'*,  Vcrberata  in  exiliutii 
mittitor. 

U*  Vl?ian.  QniadinfanUamnieatiiruggciit^  ieruomeovtcon* 
fiigiatadftatuamprincipis^  &(en]icom]ptia^netenetur>  6e  feue- 
le  coeicetur. 

Lft  iafi;  Idbm.  Quiannonseinfidianturjtrierces  prxeitientesvel  rupprimea" 
tes,&  tempus  ftcrilitatis  expe^antes^ncgotiatores  quidcm  arcentur  ne^ 
gotiatione,velrelegantur:humiliores  veroadopus  publictim  damhatl^ 
tur.f  £cquiaduIterii)is*ftaterbvtuQtur'°>pa:iurfiufitei)eiitilr*>&:  qui 
fidfiismenrurashabencrclegantiir.  . 

Idem.Qu^  ex  (accis  fiirantur»  vel  alienacGenacuiafiirandicaufa  fub- 
intrant^plus  quam«fiircs  puniuntur^&  vd  ad  tcmpus  in  bpus  pubiiciuii 
dantur^veifuiUbus  caefidimittimtur,veiad  tcmpus  relegantur. 
£t  qVi  prodiditahetiaitiftramenta^caftigaturapnefide; 
iKTBRdum  ^pro  moreprooinciae  fitexeqitio.  n^mdciiiArabia' 
quidicuntur  ScopelifhB%capitcpuniuntur:  Et  in  ^gypto  qui  «a^^ 
^tjuaf(g,  Nili  difloIuunt,pro  qualitatcm  per{bnaru&  dcud^  velin  opu$ 
publicum  vclinmctallum  damnanitur.  Grauiterautcpuiiiuntur&  qui 
Sycaminos  cotitinentes  W|^;^/txa<6texcidunt^vcl  rumpunt  '9^^(491(9^ 
Si  ciRculatores'obmetam  danmum  alicqi  dedcrint^  pro  modd 
deli^tenentur.'  .  ^ . 
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1^6  '       De  fepulchroviolato. 

j»cn.nTi  h.ibc-nr  c:r:minaIcm,aAioiiibu$i)ro|K>ncis. 

b  C>V4iifrrr((vrfr»/»r.£xtraor«iiDeintVCitt£dvt(lcbttur.V^j:reciM5.cap.i  dcibiadnotatiO'- 
Iicin.&rfc.ti,c4f.exf]aibtisdircesc)uit  firexlxiibfdijiatia  posna,  quxreftloflkt^.cft^i  drcifi» 
ticm.&:  ti'.; '.lKiijj.libri  c. haiijs  [ir.c.<j.7. 

c  ^r/4^<UAM(«j»Mfm.^Cttpraadif  ooadominoiiluurizfacicndzcauij^ 
^eni.lt.to.iT. 

d  Jn^trpetnMmrelegMtttr.lninfalnn^ejpotiiW. 

e  2^irc^rnf^«r«r.  Yctctaiu,qiiixoaiinosiDiiiiliciaimpteacnintw  Hi  cniin 
ruin  pruiilegi « habebCi 

f  /MdietMm. ScclIioMtii>.qit«c tlt. } 6.d^L>. tt  |.  Noucipilacftkcfcditatu&ftdliottiCiii 

"crimin.iiiici. 

g  PuI^lua.N on  funt  pcenalia  Ciue  driminalia.  qiizrc  Nomocanonis  nc.i  5.C1  o. 
b  ^^42ar4«^ci>AQa«retit.ii.c.49  &tit.&1lwC.u0eibcadaocasioik^ 
i  yiif^f^/>/f.frf<*w,  Abonumfccit.i^u*retit.|l,e.J^. 
k  ^«^/mr. (s^zrcUb.}i.tic.i.c. 
,    I  .<MaMrirrf>iM//4f«'Ar.DeaduUeriAis(U'terisnuclibrisiniq^^ 

IcgK  Cornclix  dcf.ild» ptrnam  in  pn%  {liniir.ac  h  falfiimftnpflllent,figna(lcnr,  rccira(Ii:nr.Adri- 
aous  autcm  falias  mcnfuras  habciUCm,  lu  iiiiulam  cdcgauicC^^uxre  tit.4 1  .cap.  3  }.&  tic.44.cap.a. 
.  ■4rtir.fi.cap.}7. 

m  ^f*nr«r.  Defen.iroribn';,i5riisquifuntindigniratc  hxc  facicntibus  nihilin  mcntcm  venic 
lcg^latori..-idco  vC  tk.  ia  cis  cadeiaaudcntibuspaBnam  Aacui  opoctcac.  Qgaccc  cit.4t.cap. )  a.rbe.i« 
.       dcrir.p.cap  h« 

a  Tarif^/ij^rfHf/wr.  QjKTrc  tir.  4  I  c.  Ji.thcra.i.&tir.  ( ■  cap.? 

o  ^Atfy»<(m/i»rff.Hoccil,(}uadcupiucx(bluunc.&hicprupoiicapatiiitur,vcnt.f  I. 

p  /b4lir4Miii£cinAfncacoaibii(tioicgctum,&inMyl]avitiain,grauiuspuniuncur,vcci^^ 
cap.if.cb.»;&vlc. 

1Se»ftlr/}g,  Scopeltfmi  del{5lum  tale  c(l.  plerique  ininiici  caiufdam  (blent  agrum  eius  nt-wtk!' 
oceftilaj^tdesponereindiciofututos,  vt  (1  quis  eumagrumcoluincc,  malamortcpcricurus 
e(Ieciii(idiiscorumquifcopulospofai(rent.hzcvcrotancumtimorcmhabec,vcncmo  acccdiC  ad 
\         agrum,crudcliratcmtitttcns  rrsrun^  qnifcopulos  pofucrunc.  & foleftc haacretn pcatfidcs  gcauiccc 
cocrccrc  vfq.  aiI  pa;uaitt  capitu:quia  6c  ipfa  tcs  mortcmcotmuinatuc. 

c  SicircHtMoret.  In  drcUlacdresq  ii  hzc  circunfertuiKfcpCOpOttuatqiliblllSbmlocl^  fidinuii 
"dandi  canil  pra^hlf  rinf  1  tMKhftiftiiiV  rtrli^*******  adtiA. 


Ticulus  XXilL 

"SlVl;    DlGESTORVM    LlB.    XLVII.    TlT.  Xllt. 

tjuxrc  «><».  No.Donum  Lconis» 
VlpianvS. 

£  p  V  L  c  H  n  i '  viokiicnihen  in^uniam  irrogat      ii.  ft.  4» 
Id  B  M.  Qui  ''fcpakfaramdinittyve]  eiimpofitam^  JjPj*^' 
{latiiam, Aquilii  ^  hon tenctur^ied  Qgod vi  aucdam.  L».  ■ 
nam    ftatua  iicut  onuaria  ^  pais  eft mdhUmenti. 

Ii>SM Js'tiiiu»doio  repulcnrum  violatum  eft^adi-  Ij. 
onc  tehettt^ei*  ad  qucm  h6cperdnet:&nnemo«ftad 
(^ucm  pertineat>Velnoiitagtere,voi6nt*.datur  a<Sbio  in  loo.aui^cos.Quod 
li  piuresfint  qui  agerc  vclint^pr^fettur  ^  qui  iuftani  habeccauiam.  Sedii 
(|uisin  iepulchro  dolo  hd>itaiiciidt  veifecerit,  vei  hibueritzdificiumi 
^uodniliiladrepulchrum  pertineat,dahir  volentiadioin  ioo.aureo^ 
^  Si  non  ^  adfit  dolus  ^hon  competit.  *f  Sepuichrum  e(l  omnisMocus  M*»* 
pultursc dcftinatus.f Hcresvdallus  quis,guicontra**volunkatcmtcfta- 
toris  infepulchnim  hereditarinrilitefe»  nac  Ikdibne''  tenetur.  fdteft 


cmm 


.  ,  ■ ; 

•  •  •      .>  • 

•  -  r 
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cnim  dcfiindus  &  omnino  &  c|Uordam  heredum  inferre  prohibere,  • 
^'^'    f  Non  oportec  *'cadauera  defundix>rum  contredare  aiic  vcxare.  quse 
aucem  funt  ad  tempus  dcpofitA,  transferrc  licet,    Non  opprtet  f 
etiam  prohibcre  ca  per  tcrritoria  ciuicatum  transferri  \  &i  non  pa-  ' 
niuntur '  qui  cadauera  defundorum  in  itincre  pcrvicosaucciuitateS 
i'7*    cransfcrunc.  hoc  vcro  iuflu  praTidis  fir.  ^  Sepulcnrorum vioIacoreSjSc 
qui  fpolianc  corpora  dcfundorum,  fi  cum  armis  iJ  ficiant,  capire*  * 
puniuncur:riabiqucarmis,vfc]ueadmecallum.  ^  Pro  damno '  adto- 
ris&  lucro  dclinquentis &  temericate,xltimaturad:io".  nunquamta- 
men  minoris  condcmnatio  fit ,  quam  condemnarctur  *  cxtraneo  a- 
$•5'    gentc.  <f  Si  ad  plurcs^^lcpulchrumpertineac,  adio  omnibusdatur  in 
$.io.   id  quodcuiufqueinterelL  ^Siiscuiusintereft  noli:  ;vj;crc,  potellage- 
rcex  poenitentia  priufquam  lisab  alioconccllcrur.  ^  Si  in  icpulchro  * 
fcruiis  habitnrvcla;diricauic,ccl]at  noxalis,  &in  fcruum  ^  daturadio. 
Si  vcro  non  habicct/cddomumquandam^^ibiiiabeat^iocuscitnoxah. 
S.vlc  ^Ha^caaiopopuiariscir. 

M»        Pavl.  Scpulchra  hollium  non  func  rcligiofa  t.  idcoquclapides  t*a 
inde  fublatos  inaUum  vfum  cransfcrmius,  &  non  compctic  adio  lepul- 
chriviolaci. 

PoMP.  Vendicis  fundis  in  quibus  func  lcpulchra>  lcruatur  domino 
adicus  ad  ca  (epcliendi  cauia 

IvL.  Adiolcpulchri violati  in  primis datur ei cuius iii rci cll :  quo  ccf^ 
(antcetiamfi  Reip.  caufaabit,li  cgerit  alius,  &:  hcisailimationcm  acc 
pcrit,  non  tcnccur '  ci  rcucrlo.nec  cnim  ad  remfamiliarcm,lcd  adpaaa 
n?caclioj)crcincC. 

Marc.  Dctcriuslcpulchrumfierinonoporcet,.Reficereumenidh- 
ccc  non  concadlis  corporibus. 
^        MARC.Sepulchri^^violaticrimcnfublcgemMc  vipubhcarefcrcur» 
^*"'    CoMpccic  vcro  ctiam  pccuniariter. 

^'•^  IdeM.  Ex  nccellitacc  hcres  qui  non  immilcuic  ic^pocelT:  agcrc  lcpul- 
chri  violati:  ncc  *ideo  timcc  hcrcdicarios  crcdicorcs,cum  &:  li  occalione 
hcrcdicacis,cx  ea  camcn  eam  non  habcat. 

PavL.  Corpora  vcl  ofla  cxtrahcntes ,  humihorcs  quidcni  iLini- 
mo'fupplicio  pumuntur ,  honelliores ^ in  inlulam  dcporcancur:  qui 
vero  aliter  in  icpulchracommilcrint^  rclcgantur  vcl  m  iiictailum  con- 
demnancur. 

f**^h?o  SERuus"fcpulchrumdcmoliacur,fiidconcravoIuncaccnidomi- 
-viJaio.   nifaciat,  in  mctalium  datur:  fiiuflu  ilhus,  rclcgatur  °.  Quod  fi  ex  fepul- 

chroferuusvoluntacedominidecrahcnsmikiit  in  domum  vci.ngrum 

liucvillamdominijpublicacur^. 
.  Lj.         Si  PRi£lcs  ca qu;E in (cpulchra commictuntur,  vindicarc  ncglcxerit, 

eandc  ipfe  pcrnani  cxigctur,quam  cxiguiitur  quidchqucruiit,id  eil  io. 

hbrarum  mukam. 

'*Si  QVis^^ex lepulchro aufcraclapidcs,ftatuas,vcl  marmora,vel  rdianv 
quancunque  matcriam,20.1ibras  auri  filco  perf^luat,  liuciple  dominus 
fcpulchri  ^ucratur^liuc  aims  'jliue  o&aum  auncict.  Posna*  auteai  acce' 
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dic  anci(][uo  rupplicio  * :  eaque  tentntur  dc  qui  corpora  contrefbnt  iam 
traditaperfcdtofepulcurx^  / 

**<2vi  ex  (epulchris  *  materias  iu&hintj£icrilegicriminetenetur. 

*  SifmtthrivivUtiX}  i  :rr  c:ip^.&rir.4T.cap.i.t.AElib.8.ric.i  cap.41. 

b   O^tip-ptrci^  -ii     l: mt.Qnxtc  lii).  ;S.rir.i  5  .c.ip.  ;.tl'..  rciiulr.  i?c  ca  4. 
,   c  Imfojitamjiatutam.hi  iuiK^am.nam  ll  tantum uuponatur,noii  icpukhvi  viobti  vel alia  adlit», 
lediaiuriarotDlocuiiihaber,vrric.iixapa7. 

d  /^•^w</fdM9nrr»rr«r.Ncq'icenimacorporcincoipus<lainikttm<lacillldl. 

c  C{^SMrMM»y.Q(ix  conti!i?toilaniorcuoruni. 

prxcor.Cuiusdolorcpulchrum  vioiatumertr,incuni  adioiieniin'fJiftiiiii 
9atM,vteiad^anpcrrinc.irquaiitiobevntcinatqiuim  eflevidebiturcondcmnctar.Qgcreli&t 
lf.tit.».cap.j.&  ^4.&Iib.f  K,rit.io.cap.?9.thcm.^.A:  I1b.v5i.tit.  z.cap.i.th  vlt.&cap.j. 

g  7>»rt«r«',Hctcdi  vcltilio,qux>clib.t.ti.i.C3p.7o  th  vlt.&hb.f  z.c«p.  t  i.th.i.  Notaeii  qui 
viiil.ic  (cpulchrum.non  propius  id  habicat|C.aarcos prxftace:eum  vcro  (^ui  ibi  zdificat in  cutume- 
liairrrcpilchrt/cicns c.\  co (cpii!chrumcoBtainiiiati,io<i^ttcctsplc&i .  Difiecenriabcceft,quia 
piiurlenicl  vio:ac,hicvcruincciuius. 

h  Af^rw.Poncfiliumvclagcrc,^  rracrcm  vcldttoseflefifioshccedeni&cxheredcm.  Ait 
Igicurhoccipicchcrcdcm  pnfcrri.Scicndumcft  .ili  i  !  <ATc  !minunicnrum,aliudfcpulchrum.  na 
(cpulcbium  eil  infra  monumcntumio  guo  corpus  lacct.tnoiiuiiictum  cil,quod  iupra  iepulcbrum 
«dificacutneft  Differentiaigiturhaeccumfint,&diuer&poenalegedefinicnr.qucce&  cap.i).Ae 
Ibi  (cciiiidam  adnor.it innc!' 1.5«:  cap.  1 1 .14  &  10. 

i  S<«0««((^i](<^0/W.^iis(]mfccit,nonritdoIicapax,qualcsruncjdmodum  impubcres.  Scdcti^ 
pcr^Aica!ratisfinr,nontan)cnanfmoviolandifepalciirildaccedan^ai&ioneliWaBW        .  ^ 

k  D.!i.  \'[  \\  \  'jcor&crarificns  aliqiiis  iii  rcpulchcomantedb 

1  0.mn{j; /0(w.^gzTe]ib.f9.tic.i.cap.i.tl).4. 

m  Q*i  e9HtravtbimMnm.Q^  iolfit  ncmineffl  flrf  alfum  infcrrL 

n  //.if  d.?/fl»fr*»rfwr.Infadluminioo. nonin  ioc..iiirco<;. 

b  A'»'(0^«irrM.Qiixcehb.{9.iir.}.cap.io.&  i.&tit.i.cap.j9.jS.44i 

p  A'9R0^iirwr««MM(.Nou.auccm rj.DominiLeonisaitctiaminvrbefcpelirimortndi 

q  7Vi«»^m.Noi.9tf.'Pl)ihlfiiphi,reni^  1  mortuorum  fepulchra  fcrucatibus  jgnoicic  naro  force, 
ihqntr,hoccommiccuntpaiipcctacecoa^.  SeditbisbocqtttdamfecetinCtianciceocumlcapuUs 
cxdiCicconderiCk  s. 

r  Hilmpmkintmr.Si quis in vrbe(epeh'erir,pnBftacfilc»4o.aurcos, &  maciilratus quipadmr 
41.&I0C11S  contikKticArcIiqui.TcransferuntttCylicecmosciuitacisiiiealepdireconcedat.  iuuil 
gencraics  lcgcs  valcre  oportcc  vbiquc. 

f  CW9/>f^«Mi4iirjiir.Giadio.idqacapparctexeoOTodinaIiismetaJlimemintik4|nMfti  ftme- 
4ia.c.ipic.ilisc(lpa:na.m3iorc  AUtcm  pccnapacidcbccquicii  armisquaqui  (inearmis.qnfreca.io. 

c  FrfiUmmmQom.Qm  de  iepuIchrtviolatiadioneiudicaQt,^ ftiinabuntquariinterfitadkoriS 
•  cx  tniuria&cxlacroWolarocis&paIcbrj,velexdaa)oovelextemerii«teeittsqnifecit:  nnoquara 
Verocogn.ico  .igcncc  minorts  ficccotu!enui8tioqaamfieretemaneoag|ente.  , 

c  HociuvioUtorc  icpulai. 

'a  w4i^inM(»r4^.Sihicfdrteaceepitresqaanritatisanreoramro.vclnt{findon6&fudarid 

8c alia  qiiid3m,cum  a<flioin  faiftum folcarin  ioo.condcmnarc,& hic  in  1  oc.codcmnabitur pcr a- 
ftionein  in  fatlum.perantuc  jceaqux  abftuUt«v^i  conirado  &  i.oo.abftubt,aoo.pr(ftabit,&  loob 
pcradlionrm  in£idum. 

X  CnuUmMnmr,  Extraneum  htcdicic,non hercciem  dcfunifbi  vcinon  defanftiuB perl^vel 
OjhhesafioVprxter  cognatos.populari.tcnimcrtadlio,  vcait  1  !.rh. 

y  5/W9/«rvj.Sii  i&icpulchriadpltircspcrtincar.vcrum  oiiiinbusdaturadiio,an  ciquioccupa- 
uit,  Labeoaitomnibuscamdari  &rcctc:quiiinidquodcuiurqueintereftagicur,  Sedisncains 
iiurrcll  noiit  3gere,poceftpiBiiicenciAdudttspciiifi|ttamaitascaexpcriacttraiccceveUeieag^Cfl^ 
&audictur. 

z  &M/i|p«Jbk«.Adiidcurioi»«A4m«,fimodefhrattm{>ofleafiquu] Kabeibintdl^eraiis/ 

a  /«yJrwwiw.Vr.mcoiuiiicio.cafligeturiiudicc. 

b  DomHm  qiuuuUm.  Qux  ibi  crat,nondum  camca  habitauicminus  coim  hic  deiinquit,  (uitf 
licc  babitartt  nec  cdificarlt. 

c  /'0/>/if/4r«^.NamvtpopnIacisiqao&bettntei)ditar,pc«fectnrtamenin^^ 
tcrcft,i>cficetiam  inbac. 

d  Stp^ttnJU  eaitfn  NamlegibnsvettdirioiramcMerafvtadftipidclnMqaf  fitntiilfandtsicec 
^incris (.oncingcntiscaurarcruccur vcn  ijroniMi^  F;  Iv.v '.-virtia-jo lcgcm ftatuidc, vtncibiiepuJri 
fiOKoati  vcncUtbcis  caceanc  memocits  qux  detun  ctts  ceicbr  at  ur,  Sc  vc  cum  eis  cx  gcnoce  eocam  cc- 
hmfepdiancar. 

c  A^tfnrmrr/irr.Nccenim  videturdeccrior  Rericondicio  ciusqui  Rcip ,caa&abeil,cfflUKaAio 
iron  ad  rcm  noftratti  familiareni  pcrtitieac.led  ad  poenam  dehnqurntium. 
^  f  5^«/{pi&r«  w^fft.SepuIchri  violaci  crimcn  poilumus  dicere ad  lcgcm  luliam  dc  vi publicapet- 
dnecceic  ilbpene,qBadiririSiqyiisfeccnt  qoia  qaominnsaliqaisicj^iiacarifnddec^eam  in  mb^ 
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aatn  lcgis.quiaatetaiepulchrorovioUt,fjcitquominas<]uisrepeliatflr.  Pi»iqi' cdniimton acaU 
filriontin  mviolatorcm  rcpi)lcIiHdatura<£bin  pcLUtii.  ria. 

gSmhUgtm.  lulutn  lc^cm.-cutes  Sutk  iir  pcenaquzrdtit  tSjpliiD  th.vlc; 
E*iiii«llume.litcrWn'm%M  UV^  «r-(  4  c.a«U^'  W  X 
i  T^cideetimet.  N    cnim  qiiodhacadioDee^etitideo(eini/cuilIevi4enir.nam  et(i  occaCo- 
ne  heteclitaus.eamhabcat,nthil  cjmch    i***-?!)^  TrTJMiMDf  HtTi.frd  P*4ueidcapiua(ii)<tinrdl 
perfccuriobt.fc<Hnf<rfavindidadfUodirtiirt&:  '  " 

k  £jrM. Quxrch'b.5f.tit.  I  i.c  4(. 
i  5*a»«r#/iy/io#.  Quxrcc.5.th.7  &tir.t  i.c.^^t. 
tn  ^•^ftwv/.Itavtctiamfili.oiiifcrant  zohbrasaiiri.vtairc.T  uth.l. 
.     n  Sifirmm.TH  s  o  d.  Scruus  voluntaicdoroini  diruensit-j^ulchrumrelegatdr.noiivplpaiilfPb 
'  mhtatnrinmctallum.Mcmincris  R.tfonfl.i  z.tit.  huihsbb  9.  Lej^c  4.  Conft.huius  rir.traAantcm 
dc  hbero.Qnxrdit.  1  S.c.z.  7.N  uca  non  ti«  omnibus  licruis  cz  xquo  i]uereJam  dcicrri.  qui  fu^  (pot^ 
itf  deliquer u n t,8c  qui  pemfi (Tu  dom  i  n  •  >  r  u  m .  n ec  eandcm  pcsnam  vtraque  Ipecie  pati.      ^  , 

o  Jlefe^atttr.Ui  vt  i^'  10  lib^asauri  prx(lccdd(iimuseius.quxrec.i|.Ciuialeiuotf^xdBgttioi' 
nispccna,quidomtnopariiit,lciiiuspunicur.     ,  .  I  • 

p  '7'«^/M-«r«r.i€diticJtacxmaccriafepalchripubIicantur.  .  '  • 

q  SicfHis.  LibLT  liornocjui  .iblhilir  cxlcpulchi  o  .ihYtiiiis  ni.itcriam,io.librisaUrimiil(5atur, 
v^aic  r.Conlihauis  tic  lacrilegusclIcccnlccur.Aduettc  lcpulchruro  dizide.iioiimonumcnci.m. 
nam  monumcntume(lzdffiaumquodimponitur.Scpnlcorumelldorous,in<]uacorpusijccc.Si 
igitur  cum  fcpulchrum  c  Ifec  fub  cerTa,aufcrat<{uisex  impoficomonumento materta.non  punitur. 

c  5iwf  ««AMJ^e^e&ordineaic.quoniamprJtferrurtscuiiniuriafa^kacllyfivelicagerr  Sceone^ 
gligcn t  c  c^uiliber volens  adoiiccicuc;  &  hoc  cradicur in  1  x.tit.  47.  Ub,  vbi  etiam  dicitur  banc  ^jftioy 
nciii  tllc famo(am,&  filium  exharrcdatumqai  hac  adlione  agic  <ltonvidcriproheTed«gerec^& 
l^palchta  holtium  non  ede  rcligfolL 

I»    f  Pm»04mttm.  £x-A«j:*^A<.  i^oenaautem  accedicprifcxpccnxicucritati.  nihiicnimdctrailu 
«fl  illi  fuppUcio.quod  fepulchrum  violancibjis  vidctur  impohcum. 

■//-t  Amtifmofitpphcio.  I^ublicationi  funJiinqucm  tr.influ!iruiit,dequo dicit  1  t.c.qiJodcft  ij.C 
C  .^ni.quapa-na.vtrckrcur  47.  lib.li ag.uur  ciuilitcr,  eU  vcagacurinid  quodincereft,  (j  cri« 
roin.Uiccr.cxcraordinempaBniirrog;tur.Hx.j.anicm  Conflic.  didiciftiedam  xaljbcanimaiiii 

mulct.im  iiidict. 

u  PerfecUjepultMrd.Obiaui  eadem  pccna  ceneri  cuib  qui  condng^c corpora 6c  eum quiniai^» 
irbmaufcrc.  j  . 

X  £.Xj'?;p<'/cir«.  Nonnntnmvcro  cx  fcpuIchrisinquibuscotpittiacet,leJ&e*aggprilMI$fini 
^i^ciU  %iuk^  uDpoliuj»&  ocnamenta  cticliiiiis  delUfut^   ^..^ . 
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VtpiA^vs: 

I  QYis  nmolansiliffiimpnencljsaliquemcoiicuiretic; 
£c  quod  accepit  *  refliruic^fic  cafligacur. 

M  A  R  c.  Concnffionis  iodicium  non  c(l  pacnale  ^ 
Atfiqcuscriinenminacuspecuniam  acceperit,  tene- 
turl^-eConiclia>erca^icc<^uo  cauetur  de  is  qui  co- 
ierinc  ifi  accufidtfnem inndcencis ,  vel  pecUniam  ac- 
ceperint  *obaccd«idani  V^obdiccndilmtellimonium,  aut  nondi- 
tendum.  ^  

*  ittupit,  Noa.gi.Imp.  donBiiri Lconis  eum  qnl«i^tpnblica,fi  femel ploa mtfrefeBBOnait. 

torum'cx;prrir  induplurricondcmnat  ci.iquotributnmcxJttameft:  pcrfcucrancem  VCiO^aa^' 
drupli  pocHx  lubiicir,&  hoc  quadrupiuro  liacuic  eum  luccarifCui  ioiuciafada  ell. 

b  '2y«»r/7^««i;f.SiacpiAiicnmJedabobeuk 
.  c  "y^cctperint  Qn^^rc  tit  i.c.K&dt34.ci.tli.'a.Httedi6ddaBi^ 

ft;  vcfaljariusccnccuc,vtut.4i.c.i.  ;  <* 

.  d  dt^itMfiiMbm,  Ptfnaadoerlcn et» qui  pecatiiMn  acdpiarK,  obaWBfiadnn.  vdaoo  acon^ 

fin.him,iiur.i.innumin  qaadriiplum  «xadioncm  habet,pollannuroinnmplum,vtrit.t.c.i.dcex4' 
ikitur  bxcpvcaaia^pcBna  a/^iott^pi^fiiniaria   fii^miComperitfff  iiifti'^^»^*'*^* 
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Titulus:  XXiV  

Vji;  Dige^tohym  Lib.  xiviji.  Tit,  xni'1. 

■  ■  ■ 

•  •  -  * 

Didkgtis»  •  ■ 

R  o  p  R I E  abigcus  dicitur  <^i  pccor<i  expafcuis  vel  ar-  l^f •'«it 
nicntis  fubcrahic,  vcl  cx  grcgibHS  equos.  qOi  enim  bo^  ^"Ml^ 
ucm  aut  cquum  crrantem  abduxcrit,  non  cft  abigc-  |^ 
us,fcdfur.  ^  Et  ii  c]uis  porcum  vclcapramabdurcrit, 
non  tam  graiiiter  plcdicur  cjuam  cjui  pcrfc<Sum ani- 
malabigic.  C  Dcfinita*i^uidemefthuiccrimini&tor-  §4.' 
mcntorum  ^  pcrna  &  mccalli  &  operis  publici  &  manus  ampucatio:ho- 
neftiorcs  tamcncam  non  fulluicnCjfcd  auc  rclegantur  aucmouenturof- 
ficio.Quiaatcmcumgladioabigunt,bc(bisobiiciuncur.  ^["Quilitigat*  ijJk, 
de  propticcacc  pccorum>6c  abigicea^exiilimansiiiaeile^ad^^daiieiiKius» 
ftioncm  cranfmittitur. 

M  A  R  c.  Abigeorum  crimen  poenale  noo,  eil.  grautcer  *  camcn  pu-  U. 
fiiuncur. 

Callistr.  Pro  '  numero  abadorum  aut  fur  «  quis  eft  aut  abi-  l«|J«Hi 
gcus.  Dcccm cnim  oues   abigcum  faciunt,  &  porci  quinquc.  Vnus ' 
autcm  bos  6c  cquus  abadus  hoc crimen inducic.  ^  Et  cjui  cx  gregc  ab- 
cgitdomicum  ^pccus,grauicerpunitur.  ^Quifipius '  abcgit,  hcct  v-  $.1. 
numvclalccrumpccus,abigeuseft.  f  Quiabigcosrecipiunc  io.aiiiiis  l-Hb 
pi:ouincia  rclcgantur. 

*  Abigei  femciquidcmhoc  admictcntesvcrbcrantur,  itcrumvero  ^ 
committentcs,relcgancur,ccrtium  h  idcm  auli  deprchcndantur,manul 
ainputantur,videlicec  grcgc  abad:o  (uo  dominio  ab  cis  rcftitucndo. 

'  PoT £ST  ^uis  agere  in  abigeum  &  cum micripcioae  6c  iinc  inich-  Lvn  c 
"^•"ptionc'.  •^'g"»-  ' 

*Si  QV^Tsinv€gyptoinfra°  iz.cubitumruperitvaIlaNili,incodcm  IwwCdf 
locoigneconfumatur.  Confcii  vcro  criminis  dcporccntur,  nunquara  ^J^*^ 
hoc  criminc  per  fupplicacioncm  rcmittendo :  ica  vc  nunc^uam  cispo-^iunpc»' 
tcftas  dcturpeccndiquidquam,pucavt  vd  recipiant  ciuicaccm  vel  di-  , 
gnicatcm  vcl  fubftantiarti. 
a  iy/i«/M.Qu^nquam  vcco  D. Adriaous  meuiii  poeaam  vel  operis  pubiid  vcl  glailii  Msllini^k» 

rionutn  mouttLAt<|iiiciim^iidi6>WgffttMii>gwiftiii  criinfaialmi  ihlyonwn 

parnam.. 

b  7«rwriir«nM».CyrilIu5habet,&metallip<Bna&eperis&gla(lii. 

tfi  ^MtlAei^gMkSl^qim com  litigarcc  dc  proprt«cat«  quoruBrflHOtttiaalium  abeMrir ea»  n<|iil^  ' 
dcin  Saturninus  lurifconfuhus  icribit,aci  ciuileiVi  examinacioMMIifeifiiUtci  debcr.noc  efl,ad  qiiai* 
IVioiicm  proprietacis.At  tuncrcdpimus  quod  abcodidiur.cii<fc— b^olordefenlioais  fedc  vcdi* 
«crec  fcdoininqm  pdcoawiy^l»hicwfiMgflcb^|^  ^nfitAK^hii. 

A.  Ademiim^Hdfii^mm  ^illllllii iilil  iliwililiggllillinlillW^aiviilamachoccdnfticuta^^ 
dt.l7.cap.t.tb.9. 

c  CrmiHr.  Scd  quia  plerunqttcfcctOTiniAnralMgei^  dcprehcodtotar,  ideo  grauicsr  eonaii 
deliclum  coercetur. 

X  ^ mm^  PiPi.^MMWfthl»fanw  ml«m\  ^faifai^fcfuycm  m  abiyui  dic»m».flgfer 
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datndecemoues  piitauerantgnr|eiti  facere :  porcosaocem  qainque  abadosabigcam  a|)prol>are< ' 
£<|aas veio&  ba%  ctum  vnusabigeumfadr  aufefentem^mo  reoiupunidirQaiexft^lwtbdo*' 
Initumanimalab(hiliiiff4nex(ylu3  vclgrcgc.  Qurrerit  p.c.  i<?.circanncm,&I^totaliL 
g  /«rkNaurquj voam oiietn vclDorcum abigu far eft,vt c.  1  .non abigcu^  ' 
b  Omf.  VtUoiii&cfC4.iap.vlcQj2irreAeliKtf .tic.i.cipk i.ctrcafinem, &  jnliae  cepftis  adAa> 
cacioncm. 

I  1  I^MM.Sicapram  vel|>9rcamremei  abeg^t  Qoneftabigeusfcdfur. Scmeiautcm  dicitarpfo* 
ptcr  3.rh.baAtt£ipiti$.  '  ~  '   '  •    .  ,.  . 

k  7)«matifiiith^T€a^  reroex  ftabiiloabflyi(«lomitampecosl 

"^^^MpfftftE^tllifl^i^  vdiltefampecasiiAtlf^erint ,  ta- 

meDabigcifunc. 

m  Potefififu.  Theod.  C^t«ccu£ttabflMlli^|lti)depot^iB^ 

fftit.7.tit:4.1ib.tta(;ianrisdcabigei$.^         '^^i^A^^^^       .  a-»t>. '.•  •••.r-f/'    .  .  u 

n  5i«riii/m^r»ow.Obrcrua  iniuriarum  crimen cnminfcriptioneintencii  non etfam  abigearos. 

0  /I  f? .i, l^t .Qui  os vel vallum Nilidifrumr't  *nr~?^«iarii  dercrnrferiM  i.cubTium.vntn':  ■-(  mbn- 
cuu(  uuu  iij<.u  iioc  comtiuiic.£c  li  qui  Gm  cunicu  Jcpoitaocui,  ncq;  ictaipco  ptinupis luuaniuc.  • 
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,/,,,i>lV£    DlG£STORVM    L  1  B.  ,X  L  VJ I.    T  l  T. ,  X  V. 

Marcianvs.  , 

J-  ...... 

Il.iEVAltTCATOR'cftqni  vnrie  accuiac  fuam  caumm 
prodit,.iducr{arii  aciiuuat.&  adttocatiis  ^qui  prodicci-' 
uilcm  vcl  criminalem.grauitcr  coefcettit^. 
-  Marc.  Qui alio ^ iudido cnminalitcr  accuiatusBe 
abfolutus  cft,  alioiudido  np^naccufatur,  niiiprotiun- 
tietur  primum  **  accufetorerrt  luic  cau(a;  proditorcm 
fuiile.^  Aduocatus  auteni  (i  prodac  cjuilcm  vel  criminaiem  ca,u(am,ru{ 
caufeproditornoncft.  ^  Dcfererc  •  pocnalcm  accuiationcmnoneft 
pcenafc  crimcn . Prjcllat  vcro  i q  i\i  facit  aurilibras  'quintjuc. 

Id £ M  S 1  is de cuius cal u rn i ; > o bis a^crc n o n iicccpi:oditQr ^12 cau* 
iaccriminali  iu'Jicio  pronunciatuslic,inhimis  flr 

V  E  N  V  L.  ^u£  accuiatioius  proditor  conui^u^'^  ampiiusaccular*  . 
nonpoccH:.  , 

P A  V  T .  Qui  fa<Sbus  clt proLl itor  iux  accufationis  in  pccnaii  ciiminc^ 
cam  pccnampatiturqu3m'reuspailuruseflet''.  ; 

V  r.  p .  Pro  conuiclo '  eft  qui  accufatorcm  corJrupic '"^cxceptis '  iis  quc 
fanij;umisC9ndcmnationcmbabcnt.  .  * 

a  7V<w«r«(4Mr.  i^rjcuancatordiaturquivaruseftntoribus,  quidiuerlampacccmadiuu.ntpro« 
•^Btacairiafli^hocvero  nomea  Labeotic  ttaftameifle  ab  co,quod  is  varic  certet.OMnpCKuaticator 
ex  vtraquepirrc  confifHr.magis  vero  ex  vnaparte,hoceftreiabeodclati.Isveropropriedicitur 
prxuancator  qui  in  publico  iudicio  prodiderit,  &  aduetiarium  fuum  adiuuarit.  Aduocatus  autem 
frodeQScaalam  cni  adeft ;  non  proprie  «fidcat prcueticator.  Scd  fiue  tn  dnib ,  Inie  tn  publico  io- : 
dlCio  prodidcritcaufarrt ,  cxtra  ordinem  panitur.  Prxuaricatores  criam  hodic  exrraordincm  pu- 
luantur.  Qttxre cit.  1  .cap.io.th.i.& tic f i.cap.  j  i .  th.  z.& tit. ) 4.cap.)4.circa mcdium-l:ft aotera 
ptxaaricatorini»nis,vtlibi.ai.tic.a.eap»i.Ac4.th.j.delib.7.tit.4.cap  S.&tici a.cap.7AUb.ft.titkc 
^cap.aii. 

b  Grnmtr  eMrtttmr.An  vero  Sc  (aUonctcaetor^cctnoiicatteni:}  flc  dicimus  non  tencri,  quia 
«SiciaspropriaiioneA,vtc).th.t.  ' 
^     C  ^iin<«0«(w«fiWak PtsuaricationisiudiciuaUudpubUcain,abadLlhoribtisin^ 
feus  accoiatod  ia  iudido  poblioo  prsfcnbcc,  diceii»  feabdiaiiibetdfia  ■cciifigioncft^nia  96 


iji  Deaccu{atorib,fiue  pr^jya/icatorib. 


s.icaifinir, 

Cll.l- 


abloiucum,iSc  non  dcbcre  fcitccuni  accuiirijcge  lulia  publicoruip  cauetur,vc  non  prin 
•   quattlisqui  vuJtcum  accufjcc  pcobaucrit  illum  accufatorcm  proiidiirccaul^.l  \x . 

hcationisaccuQtio  publicum  iudicium  cllc  intclligitur.  Cum  vcroaducrfijsaduii.uur.i  vi  prodi' 
torcm  aj;itur,  non  cW  publica.  <Sc  niliil  rcfcrt  publico  an  priuaco  iudiuo  aduocat\is  adilans ,  caufam 
prodidcrit. 

d  Primum iucnfAtoren:.\Scm  &  in  populari  adionc. 

t  ^f'5^''^''^'^*^^^o^^'^'*^<^'-'^''^*='^cabflctufationcpnblic^j_,  .  .ir 

T  X.»^-«.Hocc.iputimcIligiturdccoi|iii  J jnftitfihcabolitionc.  Caputautentj^cit.iijdc^lio. 
calumiiiatorc  qurprodicfujtiuraaducrijrui.aiuicotm  inco,  ^^aaivbocpocna:^  Ipgulaccitccon- 
ftitiiiiur  fixcvcroliinlcri! • '  •'I  nouiicdciint:.ilioquirtcalionirubiiciuntur.  ' 
.  £  Noueriamtaliouecci.^         i  cilv caucionc  fubieccriciuptybafec.  Inptimo auccm.cap.gra- 
uitcrcocrcctiitaicalioricm  liak:r,licct  noncaucric.DifFcrcntii-cauiahxccrt.quiaibimagit  <ie- 
^  Jioquitfuamcaurampro4vns&:,variaj)spcllimamcntc.  Hic  vcro  mtius  crimenno/icommutif/ 
^ fcd dcfiftittantumaccufatiuiiccxncgligcntia,  6c  nifi  nominatinicautionciislc  fubieccrit,  nou 
.  lcncbuur. 

g  CotituSltu. ln|irxu.iriciidoac  conuidusnpn  potcA  mouctc  pubhcum  mdiLiura.  quztc tit.  f . 
c.io.th.7.  A:c.ii. 

h  .^«»/4r7/«.Impcratornofter&parcrciusrcfcripfit,  vt&in  cxtraordinariiscriminibusprx-'. 
uaricatorcscadcmpa-naadficiantur.ac  fiipliinicgcm  incidilVcnt.quaisqui  incidit  abfolutuscft.  1  ' 

i  i^«i*wr#»«,  Licanoncaucrit.  C^iautcmnonprodit,  kJ  Jclillithncabohuonc,  licaucrit. 
quod  li  non  caiierit.tcncturpqpna  ^.librarum  «iri. 

k  Pa  ^ur-.u  tjftt.  Cum.vt  cxi/linao.ipfcripfit  &  pt omiCc  ic t^oifc.nam  fi  non  infaipfit,  graui- 
iercocrcetur,vtait  i.c. 

1  /'/'•«/wiflfl.Scicqduracfliniisquxpa^p^m  habcntfanguinisdantcmaccufatori,  vtdcfiftac 
nontcncrincccapari  fi conuiCtusfuifTct,fubiil?fet,vcrunieiign:ofi?i.'  mdcfiftcn^uiain eis 
iudiciisfincinfcriprionc&cautioncnonaccufatjpaiietutfccundumcaurioncm  ca  quz  imminc- 
bant  reo  conuiAo.  In  iis  vero  quac  fanguinis  condfem  nationem  non  habent,qu»dac  accufatori  pt^ 
condemnato  hibctur.  Accufator  vero  fi  caucrit,  &  ipfc  taUonlfiibiicitur.  Si  non  caucrit,habes  1. 
th.  ;.Cid  cnim  non  eft  de  cis  qui  fanguinis  pcenam  hab6nt. 

ra  C*rr«^«f.NotaUccrecorrumpcrcaduer(ariuminiisqux  &nguinispocnamhabcnt.  &  vidc 
■quandovaJcataccu(atoriscotfuptcla.Quxrc&dt.vj.c.i.     '    *    v  /  •  ^ 

u  ExitftisiU.  Vt  adulterii,maicflatis,in  quibus  etiam  licet  traniigere,exCepto  adukcrio^vt  libil 
ii.tit.i.cjf. 


1%  ».Ca^cii 
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receftatoribus. 


Quarrc  Nomocanonis  tit.5>.  cap.^^i' ' 

,;•  fJ;  i>l,  7;» 


Majici  ANVS. 


X  vi:  ' 
i>  •  •  . 


-i»ti«^ 


4.f 


EcEPTATORES  latronum  vt  latroncs  'puninntui-i  6c'l.r.ft.  Dc 

qui  cum  poflent  latroncs  apprehchdc^re.pccunia  accc-  '^^^- 
1    *     r  i       w  ,      r  ^      :         -  tonbus. 

ptavclpartclubreptorum,dunilerunt.  ,    '-'   •  i  '  ' 

Pavl.  Qui  vcro  cognatumveladfinem  latroncm 

cull:odiuit& confcruauitjmcdiocriter^^punitur. ' .  • 

'  Qvi '  quem  lciens  rccipitcrimini  obnoxnmi'',  can-  J[  ''^-^^* 

dempocnampatitur^.Qui  verorccipit  latroncs,  &  noncosinHidiciumtr'„.'i'**' 

profcrt,publicatur^&  punitur  pro  c|ualitate  pcr(on^',vt  iudici  vidcbitur. 

*  Si  Qvi  *latrones  vcl  aliis  crimmibus obnoxii  in  poireflione  dcsiiit  leu  V?^L 

latitant,dominus  pofldlionis  (i  pra^fens  cll,vcl  procuratorcs  Ci  dominus 

abcft,  velprimipolTcflionisvltro^^eosorferant:  aut  (i  icientes  hoc  non 

feccrint,conucrtiantuf  aciuili'  officio  vt  tradant  prouinciali  iudicio  eos 

qui  requiruntur  fub  legitimo  cxamineiudicis  arguendos,  &  poenam 

'     .  •■    •     t     -       •■   •  poil 


Dlgitizc  H^gtg. 
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p.^Oiclocumcnta^^competcntiarubituros.  Si  vcroexhibereeosdomini 
vclcuiatorcsvclprimipoircirionisdiilulerintjtuncaddctincncios  cos  a 
♦.finaa-  przfidcprouincijcomniaciuiliadiriganturauxilia.  ^  Sin  autcm  pro- 
ptcrmultiLudinemfortccorumquiinpr*Edioluntciuileauxilium  non 
fufficcreconllitcrit,  &memoratiaudacescxccutoribusobicccrintma- 

*  nus ,  vel  alias  parerc  dillulcrint ,  tunc  prouincix  prxfes  mcmor  periculi 
fui  a  viro  dcu^to  tribuno  vcl  prioribus  milicum,cjui  in  locis  funt,auxili- 
um  poftulet,  vt  militari  manu  correpti  accuiati  linc  damnu  &  Ixfionc, 
cuiuslibctlcgibusotTctantur,  &conui6h  pa;n.is(ubeant  compctcntes 
non  ignaro  prxfille.  <^uod  fi  aducrfus  innoccntcm  ob  aliam  caufam 
pra:tor  latronum  vcl  aliorum  noccntium  inuelligationis  militaris  au- 
xilium  poftulaucrit ,  aut  damnis  adfici  prouincialcs  conccirciit  com- 
motionc  fumma,  vt  tua  ccliitudo  iudicauerit,  fcriccur.  Tribuni  cc- 

^  iam  &:  primates  numerorum  cjui  in  locis  (unt  admoniti  pcr  iitcr:is 
,,.    pncfidis  li  auxilium  militarc  pisbcrc  nolucrint,  aut  li  ab  ipfis  mili- 

tibus  damna  prouincialibus  inflida  fuerint ,  6c  damna  dc  Ixfioncm 
.  ■  rcftitucnt,  &acerrima  condemnationc  pro  arbitrio  virorum  illuftri- 
T.  i>oini-  um  magiftrorum  *  militum  fcricntur.  ^  Domini  CLiam  praTiiorum 

fcu  procuratores  vclprimatcs  podcilionum  impuncsnon  niancbunt, 
.     :      fi  praefentes  &  fcicntcs  vicro  non  obculerinc  nocentcs,  Vf.l  admoniti 

cos  cxhibcre  diftulcrint.  nam  dominjs  quidcm  poHcllionis  domimo 

priuabitur,  procuratorcs  vcro  lcu  pnmatcs  pcrpctuo  cxilio  iubiace-. 

bunt.  Ipfitjuoquc  procuratori"  vcl  domino  vclprimatibus  poficnio- 

nisfifcadcomprimendam  multitudmcm  rufticanorum  fufficcrc  non 
.    pofTcfirmauerunt,  &id  prouintialiiudtciopalamfcccrint,  militarcau- 

xiiiumprxfcsprouinciaracribunovclpnmatibusnumcri  facictdari,  fi 
(r.fivaorQuil^iufficcrenonpoircpctfpcxcric.  ^  Sivcropoll  cxhibitioncm  co- 

rumquiaccufantur,innoccntcscosefre,  &  nihilcrimmis  admifilfcpa- 

rucrit,accu{atorcs  pocnam,  qux  in  calumniatorcs  cxcrccn Ja  cfl,  fubirc 
y.vlt.     cogancur.  ^  Excmplicnimgrauiscll,  lic  "latronemrc(|Uircrc,vcinno- 

centibus  periculum  fiat. 

•  .  y  a  Jf^rA«fr»««.Hoccft,filocuplctcslInrconfi(cantur.fiinopcsincorpu$puniun£ur. 

b  MeiUocrittr.  Ncque  ab(oluitur,ncquc  (cucrc  punicur.  A  /* 

I  c  .^».  THEOD.Qiuobnoxium  crimini  fufcipitpari pcEnapuni'ur,  videlicwficom  non  traJi- 

^erit.mcmincriscmm p.ConA.t 8.tit.huiuslib.<7.  Aiait^  ConA.41. tit. ciul«icni libripropohii, 
▼tficonfciuseifucritpunioturctiameoiradito.Mcraincris&  i6.Confl.f.tit.-.lib.&i*.Conft.i. 
*    .  tit.huiusIib.j.Qujlarroncmrccipitfcicnscunitalcmcirclidiucsfir.conhfcjfur  llinopsincorpus 

y  **    .  .    .  cocrcctur.Lcgcfct^.i.Confl  dcMnicntcmcaquxpcrtuicntadcxhibjfioncm  latronum. 

./  ■  '   '  e  /'4f/f*r.Quxrelib.J5.iu.i<>.c.}.th.tf  Quxrc&lib.i.c.io.  vbidc  coagitquifcicns  hxrcti- 

'  •     •      '  cosfufdpit,8ccap.ii.circafincm  Quxrc5ehuiu$lib.tic.j9  cap.vlt. 

\  ^  >..  f  /*«*/»f4fw»'.Ex  eocnimquodoccultauicobnoxium  criraini.oftcndirfcfociimic[Tc  criminis, 
•^.       "      &fimilip<rna  iubiiciturpro<:]Ualitatcpcrfbnarum.vclcorporecocrcito,vd  bonisp  iUicatis. 

*  ■ "         g  5<f«<A*/rfl»w.THEOD.  Dominuspoflclljonisinquadcguntlarroncstradciccosdcbct,alii>- 

quin cxcidit  polfcflionc.Scd fi  3bfit,hoc  faciant  procur.norcs  vcl primt  loci  illins  alioquin  conue- 
nienr ur  ab  otficio  nrxfidis  Sc  militibu$,&  diifercntcs  in  pcrpctuum  rclcgabunrur.  i>'  d  fi  vix  pof- 
fintcxtorcjucrcexhibicioncm  latronum.rtdcpctuiit  ciuilc&mihtarcauxiliuni.Qnimitf-  raili- 

•  rc$aduer(usinnoccntcm,adciuspcriculumpcrtinccc]uidquid danini iMuftinuctic.  Quiqucraac» 
cufatfallb,puiiiturvtcalumniator.Mcminerisi7.Conft.i.tit.huiuslib. 

.        h  fTfr«.Sincconucntionc.  .J 
■•  i  O^iT/tf.Officiumigiturapparitioniscftcoscxigere. 

.•   .  •        ■  k  £)tff**»*»>f4f#i»»;»rtr>if</».  Jdcft,poftcongru.isprobat{onej.  ' 

1  M^giflrorMw.Non  potcft  igirnripfc  pixlcs  niuliarccosquinonpriWitauxiliuro,  fcddc- 
AUatttCu^iftcisauiicun^ycipUmulccntcus. 


\ 
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^-i,  ..  '"..■'''''''^'^'""•^''^'"('procurarorvelprin^ipofrcffi^^ 

nsquiin?iimbynrpoflcllioni.miluarcauxiliumpcrant,  tdmagiftiaiumoltjortcc  cis prxbtrc  fi  in* 
tcllcxerir  non  rurticerc  ciuilc  auxilium. 

n  Sie.Cum oflicio.pura.vcl  militibus.vr damnura  infcrarur  innocenribm. 
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'J   ;'  .  ^eiisquicarcereeffugfunt,^ deexpiUtione.  ' 

*  ^  Vlpian  vs. 

3^^^^^^  ^  ^  homincs  fpoliant,  vt  atrociores  •  fures  \h  bpu^  pU-  I  t.i.  r  Jfc 
blicumadtcmpus  vcl  pcrpctuo  mittuntur,  honcftio-1"^*':. 
rcs  ad  tcmpus  moucntur  officid,aut  lua  patna  relcean-  expaaco. 
tur.Vbi  autem  ^'legcrpccialispcEnanonclcfiniturjIicct"^ 
iudici  cam  irrogarc  quam  voluerit.  f  Et  alicnos  /accos  ^.^1?? 
rcfcindcntcs  &  diredarii '  &efFradores  fimibter  puni-  * 
untur.  Milcs  autcm  cfFrador  in  quinquennium  reiegatur  patrialua  &     .  . 
prouincia.  Hi  igitutpro  modo  dcUdti  puniuntUr,dummodt>  non  cxcc- 
j  daturin  plebeio  opuspubIicum,inhoneftiorcrelegatio. 

'        '      PAVL.Nodumieftradorcsfuftibusca:fiinmetallumdantur.Dic«:tii  Lvlti 
^    •     *  .  fuftibuscsfiinopuspcrpctuumvcltempoirariumdantur. 

\  •    a  «^rrpc/0rr/.MarcucRomanum  quendamqui  e/lFra^parictcpecuniamab{lderacia4)uin-  • 

f     ^  ,  ^uenniumrelcgauitAfrica,vndeerarinterdidaeiKoma&lralia. 

f       *     »•         b 'L'^»<i«rf»».Noraindcli(aisquibusnoneftrpcciali$ftatuta  pacna.dariiudicifacultatcmpro- 
I  ^        «juntiandiinrcosarbitriofuo.cumdiftinilionchicpofita.  Quzrcnt.x1.cap.4f .&hi(Ucv4.tit.^  » 

j  . . '.  • ;  jrirca  fincm.  .  ,    -  ^ 

*     •  "   £  Pf>c£fi«rn.Penctrabilcsfurcsq(udIcimrutPerncarii. 
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Deexfilatahereditate, 

Marcianvs.  •  \ 

?  \  ".   ••     ft^^^^^C  V  I  l[ioliataIienamhereditatem,accu/atus  extra  ordi- 

"^S^^^^nem^punitur.  ^  ^t^/^ 

Vlp.  Comrtiittitur  ^  hoc  ante  aditioncm  hercdita-  Uj^^u 
tis,veIpoftaditionemantc<^uam  rcsapprchendcrithc-    '  ^ 
res.namhiscafibusccirataciliofurtijCjuanuisfitadioad  - 
'        exhibcndum,vtresexhibitxvindiccntur.  %  , 

•    '.''^  ■  Marc.  Adtorihcct  vclhoccrimcnintcfldcre,vcIa(SH6hcni«  eam  l|i  . 
^uapetuntur<*rcshcrcditari£apo(rc(rorc.    ,       .         ••  •'• 

[  Pavl.  Reshcrcditatisomniumheredumcommuncsiunti&rfeofi   L4,  . 

;  vnushoccrimenintendat&vincat*,ahisprodeft-        ^»-V-  ^ 

>     *  .»  iKI  \,^.*p|b 
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^f*        Hbhmog.  Vxor  ^  hoc  crimine  non  tcnctur,qiiiiliec  Riitl^oae. 

I.vlc      Pavl.  Rci'  hcrcditarix Funum  non  fic^  {icUt  neq^e  eiu^  quc  fine 
tiomino  eftyedunliifur  cxiftimet  cim  non  cflc  hcrcaitariam. 
L I.  c  de  .  ^Dmemn » quis  reli^bs  duobus  hcredibus  Pctro  &  Paulo.  Pctrus  ^i^'^ 
fiLiitKd!  <:o(ni^u|^bm  arcam  habenieiqil,  (9m.^'ipedet  depQfiiit  apudPaulum» 
prius  indicatisci^^ccicbus,  qaarcnmcinarca,  &  tradidit  claues  arcx» 
faulus  qtii  accepit^nqii  vul^am  Pctro  rcddcrc:  Pctrus  Vttlc  agereineii 
cxpilat<£hcrcditatLs^fctens  vcUe4ium(ibi  compenfationem  opponcfe^ 
vtdcbitori  cx  alia  caufa.AitigitUrCbnftitutioinhunc  inodum.  £xpi- 
tatcquidem hcicditatis  crimcn  intendere  rion  potcs^quia  ^communis 
arcae  rebus  qu^  in  ea  erant  prius  indicatis  ',ciaucs  rraditas  cohcredi  pro- 
fitcaris.Cum  vcro  dc  rcbus  cxhibcndis  apudiudicem  qu(jrerctur,ratio-  • 
ncmcompenfatioms inducinon oportuit Exhibins  cnim  qua;dc- 
(idcrantur^compctcnribus  iudicibusoppofitaquxlHo  relmquitur. 

hu  >  PoT£ST "  quis^etiam  aduciiiis  vitiicumagere  crimine  expilata:  hc 
rcditaris.  , 

»Qvj£  adiithcredirarcm.poteflpctiam  aducrfusnoucrcamqu^fub-  . 
cipuit  antc  aditioncm  nc:;crc  crmimc  cxpilatar  hcrcditatis. 

^  Si  M V Licripoft  mortem ' viri detincat res  eius,non  tcnetur '  cxpi- 

lata:  hcreditatis  criminc.  vidcfur  cnim '  qua  potcftatc  cas  in  vita  dccmu- 
itj&nunceasdctincrc.  Tcncturtamenadioncmrcm, &adcxhibcn- 
dum(icxtcnt.confumptiseis,a2;iturcondidionc*. 

if.  "  SiVE  *manumifliconucmantur  crimmc  cxpilatx  hercditatis,  (luc 
legatarii ,  non  oportet  pr^cextu  coercitioms  priuari  cos  rehdjs  icgatis, 
vclrehdis  hbertatibus. 

Mu  '*  SvBREptis  rebus  hercdicarusj  de£cicnte  ^  aiia  a^tione  %  potcft  agi 
criminc  cxpilatx  hercditatis. 

a  Extr^trdimtm. £xcraordiaarupcsnainreraise(lflagel]orumca(li"ado,iQlilKrisbuiniliori« 
insfiifibmjBtlib  rdcgario  ^^intcrtiftidcwtirrf.  V  bi  igiturp<rnalcgibiiSiK»ndefintnir,  in- 
jdcx  cxtra  ordincni  cam  confliruit.  qnzrc  Hb. it.ric.j  c.  1 1 .& lit, x  i  .huius libn.c  4  \ . 

b  Cmmttttmr. Si cipiiAMc  tierediracis chinen incendacur,{icerespcooioci{deco  dcbet cogno* 
6xte.€am entBafigdy  Jehcredlttetb tebus non  |)oflit.fupercftatncffiimi praefidis.  Apparet  aa» 
tem  eo  cafu  agi  boccriminc,  <)ao  furti  agi  non  poted.hoc  cn  antc «ditioncm  beredirai is,  vc!  po(| 
adicioncm.nondura  rcbasabheredcpoueflls.nambisduoboscalibttSOoncon>petercaciiorcFur- 
ci  conflar.  qaanatsnquisvelicinreaiagereredeagatadesl]ibeaiuni.Quxretit.ti.c..if.  EiUu« 
tero  famorum  ctimen  expilat^ehcrcditttiSjVC ait lib.  it.ric.).c.  1 1.  ' 

c  /'^<f/4ffi#«fw.  Sihcrcditatispctitfoncmhanccrtcdivcris.fingcndnmpoflcflorrru.rcvrhcrc- 
dempollidctc,  vcl  vc  pr£doncrri.namadue[iuscos(antumagic|ifpftiiiQnehcrc<.iUici$.  vi  itb.^z. 
tx.i.c.6  \  .Quod  fi  hcrcditaria  in  rcttidiscrfi>fing!endjf  velpffodooitovdpttiemptoetipoffidece. 

d  PetnntHr  Quxrclib.^i.rit.i.cp.  t  ^  ,t  4,  ij. 

c  £{fMiMr.Quxrehb.9.cic.j.c.94.&:ibipra:tcrnufla,qa7 valdefuntncceflaria. 

e  Cum  eoini res d<n^netttrnonperfi>iia,¥ninieoo(lcnuiatio  ahis  prodeft,nlib.  )9  *.  Cumve- 
ro  pcrfbnadamnacar,  nbnres,vnocondcmnante,rt!iiinon  prodcfl.  inhoc  aurcmthctncteobld 
criam  vidroda  vnius  atiisprodeft.quod  dciida  non  poflint  ex  parte  in  iudicium  induci. 

f       (^|2»re<apkioA>iritf.aipt )  4.dt  cic.i  iA|tfuL4.6clftt  i^iilt  i  .t.)a  Alfl>.x8^r.  1  t>to- 

t:.:.  ..    g  Kgilmtiitmru.  Sitemheieditariam  igDOtansqoisbercditariamcflefobripMerit,  Ncrariue 
eit  tartnm  enmfaeere.  Paaka  «occm  notat  fd  hcredltari»  furtuai  oon  fied,  ficacncceanmiqiui 

fincdominofunt. &iusnonmacacarprnprcr  cxiflimstioncmfidMipieaiis; 
■  *       h  &/»rM^«Mr.Qj]jeceac.f.c.4o.ficiib.47<itit«}.c>4(* 

i  Dite^.  Trbod.  Hereioccdhtm  rwnhetedjiariam  eeiierarcoticredi«Jc»hlbcndum,  & 
BonexpjUtxhcreditaciscriminc.  Similelib.^tit.{^.  Conflit.j.  vbididicifli&&mili4r  erciicund# 
ctim  tcoen.  Adio  adexhibcndamnon  admictit  compenfarionem.Mcminetis  eocn  qitttiiAAlnnc 
1 4.  Conft.{  unt.4Jib.de  adioOibus  quz  compenfationem  iion  admitcunt. 
k  ^«ri«.  'Q|^CMmadicciimciimd^polwaiittprohccedcgciemes«nen^^ 
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k  Hoccft,  poft  admoflcrafiibripajr.nafntumreperrccastradidifti,deni\]iiecxpiIarxh;rc  fi^ 
•  tacis  lociim  non  ha^cta^utfiu  fucii  locum  non  baoct.quia  crat  dominus  pro  dimidio.fua  au^cui  tu« 
tari  quis  non  dicitur. 

1  Indicatis.  QiJaexre  cumrcrnmpoircfnoncm-idcpti  (Tnr,  c?inm  crimini  Iocit<;  cfl. 

n  B^ioHtcomfeHfMitnu.  NoCii,i^gubro,lioc  taiu  opponi  coinp^nlationeni  .Vt:3.lIconD  compe- 
taeiAiofiirti,oportet  tingerc  illum  dcbere quxdam  ex  arca.  n.im  H  c;incuAi  in  reftituQndo  more* 
t«r,ctusmora(lucimprobicasnon  ficicfurtum.quiVcum  focins  !lr  tiu/liAbct carcrineh'(^i  In  tvN. 
OEM.Exifttmohancadnotationcmnonattir^rcrenjcDiiam  ConibtB(i^Bis.Con^cuti6cniint4 
docct^on ede locum crimini expilats  heredicatis  prpprbr  Qauias  nimiriii|i  adniytaf ^pibu^ con^ 
^hebfas.  fcd  a(fVioniad  ctirhcnHnm.  Defurto  niilltim  verbiitl\'fatirqiiodapp3rc,ir.  n  iui  C\  Sc 
turco»gerct,dioeretconapcn(apqpcmloaimhabci&oam^uiiiuticooU<iratui!<juit^  ve)  xon^ 
diOioaje  fiinina,  vel  noxalw  ^iapen&c»  vc  m>.M*(ic- 10,  cap.  1 0.  oo^  gni  icofHi^iif  ^Ji^»^^ 
bcndura, vcineodcm  a(a pofico  quanaadnocacioneaic.  Qiucrebbc.ii.  tic.  i.fiaem&  ttca» 
cap.^4.  '•  '  •'•  lif.'-;..';-^,--.-! 

n  /nbrt»M«^««Ki^Nam^qnt^ffK)itucnon^^  ,  1    .  m  '  * 

0  Pote:':  !jH:f.T \ii  on.  K c^tcagicpriaigniis coiKci  vicricum  cxpiljct  hcrcdicacis.  Ait  vero 
5.CoalUt.huiustit.miiouercam^iui<obtipuicatirc.idicionctn,agicodcmiudicio.  Dtdicifli  &  6. 
'jiUrit.a.Conftic.  1 1 .noaercam ttmcilbiii  fuo  pci uigiio,&  { .Conftitifeq. 5  j.tii.  ait  eatnjcnni  Vi 
iMtinram  r.-ipcorum. 

p  '/'M#y?frMii*.  Qu2re  cit if.c.  1 8 .  &  tit.  17.  cap.vlr. 

q  SimHiitr.  Theoo.  Vxorqax  detinec  tes  b^i^dirarias  teftatoti9,mretn  &adexhihendudl 
teoctur,  noncciamcrimineexpiiacxlicTCditacis.Similehb.tf.rit.a.Conft.17. 

r  PoJlmQrttm,  Qa«cecir.tf.cap^}4.cocaiii,0edufdemcicttticap^f.4e«8Jib.ii.titcap. I.& 
thcina.vlt.  .     '*  .    *  *• .  '  '.    "  * 

1  A'onfr»«r«r.Didiciiti&lib.d^  cadeoiratipnccamnon  tcacfifinch  qoiafieviaciiiewco ini 
haliuit  vtfnvii  cu. 

t  rtdeiur etttt»'  Nota mulicrcm  poft  mortem  viri  rcs  cius  de(inen^em,neque  expilatx hecedi'- 
catis  neqaefnni  cenen.nec  enim  videtnr  fiiMri^ftyl  detincte  iho  iace^jqaaH  babenaioa  TCMiJi  cn. 
dcficicntciLlionccompcccrccontliilioncm. 

u  Co«<t(^/i««r.NoarucCiiia,llcethoccxtrin(ecusTheodoriis  dixcrit.  abfurdumcnirocft»  ne* 
g.i  t  a  c  X  pilacz  hanredicaciSidarecondMHiMicm  laTciaMn/fttam^cdkiofatncointnicnT. 

u  Aj^itui  ii)  c:Tm  condrdlionc,  quia  non  Jcbcr  cx  al;c  no  lucrari.  Vt  autcm  vcriusdicanMI^O» 
|lliusquiccroaUcnammalaiidcpomdctfruduamnomine,tcncturcondidlioncfuctiila. 

•%  Smimmitmfi.  ^eod.  Lt^ariwno» carw rcbm iibi ccKftis, licet cofanthiattir etptlatie 
becedicaris. 

y  2><^««rr.THEoo.  Subreptisrebashereditaciisaatcadicionem,coni{ktttcrimcnexpiL 
nrnetedicaris  lialiaadKbnonfin  RcAe  aic  v  Sialtaaftionon  iSbdidlcfdicnim  exprima  Conftic. 
ntiiustir.exiftcnccad  exhibcndum  aitlionc  non  agi.  Didicifti&in  )Jib.tic.{(>.  Con4iC.jMttcg^ 
hociudicio,cumntadiof.imiiixecd(cundx.  in  cvNPik.MAleacctpicuC0ilftffiae7xu.L0* 
quiturcnimdcfurtofaAdpoft.adiribneii).  '*  ^ 

z  ./f/i4ii^iM<>.Putafurci.  NccdcclicaftioinbdclmdlnctlB.  aam  0c  exiftentc  pcririonehd^ 
rcditati^  hxc  adio  datur.&  qaxincapi).Qg|a  igiair  fumcftldctiiioiidnmrebaspbflcilisabhe^ 
tcdc>cftcxpiUtxhetcdiiaas.  : 

•  ,  »  •  ♦  * 

r     ■  ..■■II     •■■iiwtii.    ■   ii.        .     ■  ,1  •■-  I  ..MX,^^ 

Titulus  XXX^ 

.       '  *  « 

«IVB  0l6ISTbS.TM  LlB.  XtVXI.  TlT.  XX. 
uifnm.  ...  PaPINIANVS.  ^  ' 

TELtioNAtVs  criftien  nequc  pccnaiibus  » iudidis,  1.1  juicJ. 
nequepecamartisadionibuscontinetur.  lioDinK' 

Vl  Pi  Neciae  ^'o(iim  ^  cft:  cxtraortlinariam  ta- 
nieti  per(eaiaoiidilhal»tt.  Etintenditur  apudprorfi-  ^ 
dem  adii^&sctt^bifttdo  fecitcieficiente  aiiocrimi- 
ne.qu6<i  enim  e(liiip0caiuaiiis<ia^ 
IiOcedin  delidis  {yiidnatos  \  Pieranqi^te'' autoi^  tEltehdittitiaeath 

■    •  ■  .■     -     ■■■•■■■  ■^         - :  :^ 


... 
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' '    Titulus    XXX.  ^r^I77 

qmven(iidic»velpermutauic,vcldeditin(blutum(em  alii  oblig^ 
ignorante  co  qui  accipiebat.£t  qiUaucmt '&coirapic  rem  obligatanii 
&  qui  knpolbiram  <  vcl  coUtidonem  in  damnum  altecius  feciC4&  g^^* 
ra(icercUpdeiicecrimine<laicuc<,.Non  eil  autcm  definitaeius  poena,  (ed 
cxtraordinariainfertur,  quac  non  exccdit  in  plebeis  opus  metalii  \  ia 
■    honeftistcmporaleexilium,vclof¥icii  amotioncin. 
tf*  *  lDEM.QuimercesWamaiesruppreiIit,accufaturiiocCrimine. 
Lvlb  .  MoDEST.Deperiucio^^eiusquiininlbiimento^iuramc&um^pi-* 
gnus  °,  hoccrimcncompetit,&  adcempusexulat. 
l.i.c.flcl.    *  Qvi "  obligat  pluriaus  eafticm  rcs  *,  crirnineftellionacus  Cenecur^  "j^gg*» 
kuoatus.  ^y^j  tamcn  hbcratur,ri  paratus  fic  omnibus  folucrc. 
Li.       *      cuir  obligatremquamdonauitalteri»  cfenecur  ciimine  ^  ftcl- 
lionacus. 

^*'*        '  STELLioNATvs'crimennoncfl:poenaIe. 

ivk.  •  Si  DEBitor  obhgaucnt  creditori  ignoranci  quod  iam  ance  ahi  obli- 
..-gauerac,  cenecur  *  ftelhonacus  crimine.  Scd  eth^adduxericciuendam 
•  'quafi  pnorem  creditorem^ian^koc  vc  ab  ipio  yindicarctur ^  iic  ei|am 

'  V  'conipcriccrimcn. 

a  T^^HtfccHMltina mdictut  Quxcc  lib.  1 4.cap.i^.th.4.& ibi adnoucioncm  Stcphani^qux  fatis 
larr  dbMt^unn  StdKeaatus,  tc  qaandoittintfMliter  nnttti»  lmeiM}atur,&  qnand^  duilreer  8c 

Ciifnin^Iiccr,&:  quitidoinfamci:  vcl  uon  infamct.Lcge&: li.  i-i.cit.i.c.ij.th.vIi.iV  ibi  .idiKjianonc.  # 
^  ji  Ncc.dctinicc poenalp cit.ncc pcrrpicuc ciuile^rcdpjtoacoittioiudicisinodo fotas^Ctmodod» 
liiei^le^cfequcapettt^Worum.ncaucpcrrpiciienonfamodlin.-* 

tibioppoiaatiit/edltgeibi adnotaiionem  ,  1  .  ..^  ,^  \ 

c  •/*5nw^<lii!».C^rdMatdsficicnicolhniai!Hooe.  ' 

d  5ifiiii>Mrwr. Vbicunq; igitutdicfidt pubhcum ctimen,ibi  flcKionatuidelinqoeiifilfijfaiiGiillW 

.  .;    e  Piir*if^4wf<w.  Q^,rretic.4iu:.ii. &Jtb.iy.tit.  i.c.  1.&  thamdiffcrentiam. 

f  Quiauerttt.  I )c vcrhn  Auertere * lepe  .Stcphannm lib. i a.c lo. th.anre  i .r hcmarum  hnrm.  *gf^^tlJ,'^ 
vbi  deilelUonaiucnfttt.  ■  ^ 

f  Qiji  vidcns  quendam  etnentem aliquid.  artc dfff^  ycttdiioren  v«l aadiicens  empcocm 
vel  pecu  niam,ve]  alio  modo,& id  ipfe  poAea  cnit. 

do  Jxdcrc,L\:damno  nffiLcrc  hic  cnimcftimpoftor. 

h  Ofm  mtt»Ut.  Aiiud  ci^  niccallum,  &  aliud  opus raetalli.  Metaliam  enira  eil fodere  tcrrara, 
tt^oeeniere.OpiismecatU,coqucreeduAimitmain<(aOafci,'8e'piicamaiir^  . 

lcuiuscflpriori. 

i  ^wflMrM/v«iM^.Q{Ucpcttiaeiuadannonain,vclaciolcum,fruroentum,vinum,telas, vt 
■rainiiaitaatar,lledeuideabei>plads  Ycnihiicitr.hiceiiim  Ittfidiataraaaonz  populi. 

Jc  g>r Jii i)wwiiw.QiwKeM».aLijt.y.c. tc.44ftiitm.dta.«capanig }  Ja«ro.& hujBtlilni db. 
jS.cap.vfc. 

I  ^«<ftt/hia«Mr«c«f4«fr.Iafiarandumeffedlaft^ 
Idrifiarandi,'  vt  edamii  non  fit  pcoptiam  noolieeaccMdicoiialittd  quscere.  quod  &  fiet.  Habebft  ' 
men  Deum  vhorcm  in  ii;qiixpeicrauir.^da  vccoimpc«bmapp«caicadHcniiscrediCDceai>c^ 

Cumdcccpctit,Jlcllionacu5  ccnctui.  -  .  ■' 

m  X/M^rrf>Mf«.Qj^t:Hb.i4«tit.c.c  M.th.^.  &exinodiliesquod&:inhoccafavic«nagql 
ttiininis  (lcUionatus  criminaUter  tantum  intentiirnr  proptcr  magnitudinem  criminis. 

n  QwtUigMplmriim.  Si quisobligaucrit aln  candcm  rem.quam  crac  2lccri  obli^aturus,  tcne- 
tarfieUionatusctimine^fi  paratosmdaobtis  aeditotibaffiiislaMte  Simihcer ait  4.Cooft.h*- 
i  s.tit  Mcmincrisi4.5:  t  ^ C o n ft. t ijdtJk,  17. Cooft. t7xic>:lib.ae iy« Conihc.ta.cit.hniuiJib.jte 
Q^zrchb.z(.iic.i.cap.if  ch.}.t.  ,     '  ' 

o  Esfdimrtr,  Adiidtncin  vi i^WiW,diffimalando  in  poHeriorioUigatbn^qaod eodcra dHi 
pi^^t^iii  K-ucrcntur. 

p  ^Mfiiw«^/i{4r,<!^C'.Ti!E00.Obli^nsidquoddonauit,tenctutllellioturus.Didici(blib.  5«  * 
cic.if  .Conft.tf:.euiidSceneripigneratftia.  AtmoniDerb  9.Conft.i).tU.eiui!(iem  8.Uh4Kceniisto» 
^quem  donare  quod  obligauir.  FaAum  Conuitntioais  fic  habet.patrem  res  donalTe  Hliofamili- 
as,^  cmancipato  tradidifle,&  pofteafumpracredicapccunia  Hnc  voluncacefilii  nM«gafle.  quata 
lit.ii.c.f  i.tn.i.Nocaeciam  aduerruspatrempofle^  (lelJionacus. 

q  Tcairarnwwii/iiiMiaimi  Ec|«pttatui%fMwcliU>y4U;4.c;y. 


« 


V 
4 


« 
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De  tei-mino  nioto. ' 


r  Ste/Unutut  erimtn.  Stci|ioaatu5  Uoti  cllpublicam  ciuncn.,  aota  iguur.cflc quacdam ctiiQma^ 
aoapublica.  ' 
f  iV*»f/l^»*/(f.Noninrcn.^rrur.\quo|]bctvolcntc6irinibiisranbiis. 
.  C  T(riM«r,^c.A^ioaduerlusimpo^orescompccit  mcos,^midcra  TCadidx:C)|tu  altcri ,  dopd^ 
lamaaM^Tcndideram  alii,  vclpignori  obligaucranc.  Jmf nftTTf n rfrn  (tinr fyii 'i^irnni^r.iiMifttiw  * 
Erhicicicur  qui  pi^;nus  rcde  contradum  rcrLiniiirpRidafto  aliliabqdaC 
cip[via<ncandicauia  me»roiioccriniiaet(;a,ctur.     .^,  '  '  > 

tt  'StMddmiunt. Quslrrc  ctr.4 1  .c.yo.vbiaicfcbtHMeptfaltitttiierL  Quid entm fifidfiiminflni- 1 
ijHtMif^ffdidccicacuwceeaintemisblig^fletalteri?'  *'  *'  '1  ' 

•    .•'  .   -•  •  •  •  •'■     •   -  :f 


•  «4 
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^eierminomota. 


iM.OD^STINVS.  -  ,  . 


c< 


:ondiuohe<klinqucrtte.  <    ..  j;..     u  ^  V 

CAL^iST.,£tmence^.jtiam{ilocup[t^moueab«pl^-  U. 
Iamcftvelkeumocci;j^are.aliciu>s,|Gi^  £t  pi:oa;talei'. 
pDniuntttrdclinquentes.  luniorenimw  iangiirs  ceni-' 
pus  rclegktux:  fenior  in.t^£cuias  qui  pCf^  jqiinif^di&ilil, 
pfttb«iulii,veii»6racur,5cbiennio  <  inopuspubiicummitticat;^liiper 
ignorantiam  vel  fonuito  iapides  %alcs  4^uxit /i^qammbdict'^^^^ ' 
£eranir.''  =  =  •  •  !•  • 

. ;     Ij>  £  M. 'Quidoio mitlc^  ^c^minos transfcrc,  in  fineuio§ fil^o  pnrft;at  l.j.»npb 
•   jo.aurcos^&deeoagitquivult.^ Quddfl/eruusveuertta^aecaidl^       ^*''.- S 
ttntjcipftdlircrpuniuntiit^mft^dttminiikco^^ 

ifOWcarantes^fadcmiocoTumAiJ^defadentcscontrouerfi^  . 
nibus^pro  conditione  perfbnarum  &  dcli^^i  paenapleduncur. 

*.Db  finib'u$.iitigans  fi  npn jum  finiulitelocum,  de  quo  ell  coritro- 
6cr(Ia,occupaucrit,deinde  vincatur   altcrum^ntum'vidorip^ftaC)^Mii  . 
Scdflproprius£ueritlocuseiuS,iMfficictcocumcxdde8c.'  '  ' 

:i  TmfiinvjtmrKetortim.Q»}  tcnnino.s agroriim inoticnt  vcl currtunt.non  tantumpccuniari-  • 
tcr  damDautur,lc(i    pto  conditionc  6c  voiuiuaic  eorutu  pumuntur.Diuus  Adnanus  rclcripfic  in     '    '   *  ^ 
lMc>erba»Ncftidddbttacpdfimum  fiidanicllccoruin^uiccrminosagrorumcucrtunc^pfrna  •    .  :  ^'^  ^ 
incos  pro  ■  oiKlitiuncpcrfomrum  &  mcntc  dcliiujucruiuui  ftatui  ptjtcff.  iiani  ii  Iplcticiii^iorrj        -^^  •  V^. 
pcrlouxiiiUtjuxconuuicunturhoccrinn^c,quioccop4iWorumaiicauruiufiniumcaulahoi;ad2    '  "  ' 
milecanradteropustiKli^ari  debent,  vc  e6ramxcaspaUcur:fiiuniores(tnc,inlongiuscen)pus;  '* 
/cniorcs.in  brcuius.Quoil  fmou  fibi  rcingcrcntcs  cucrccrint  tcmiinos  icJ.uiis  ininillcruini  pr*- 
bcatesl)aciorc,opqrtccveibciartcos,&  inopuspublicumbicnBiodai;^uod^pctigt^orw^i|^        .  *  ' 
■•ucforcuicoiapidesiSnimnmoiiertnciaffideceosverberarL  '  -^, 

b  £fiw*ii/f.  Vtquiaforcefurandiauimo  I.ipidcni  I    .  iir  non  vf  f:ntspcttuibjrct.  .  •'  ' 

c  £(^ir»iii0.  Fortc  adzdificia.^.icmj^cia-pitisabiiiiicciuadorao.  Nou^ccuniariam  . 
tciiiunos  inoucntis  ciTe  fa  aureOCttni  in iingulosccrraiaos,  &  pubiR;ttmiudiciame^,qttodi     • : . 
■^tiolibecexcrcctur,  .      i.  .     .  -  ' 

d  O^ij^iir.*»/^^  ScJ  &fiauidamfin.iliumqtii(lionHinoblcUranJarura  cauiafacicm  locoruiil  •  , 

conacrtcrinc,ica  vtexarboribusvciatbuilistinesnonapparcanc,  ii  puAiuiiiur  prop(;ri'onarua^   -  ..• 
'condkitioeacfaaivioiearia.  •  .  ^  ' 

e  Z^tw^t^fnrtffwr.  Attcndea4iU(^vetiMm,Vincatui,&(}uxre2.adn^C4t^ 
4i,.Ub-&f9'<^*)-rit.fo.lib.  .       '    •  ,  ••*.".' 
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.  ••  t. 
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Titulus  XXXII, 

SlYB  DlGEStOlLTM  LlB,  XLVII;  Tlt..  xkll:  ' 

T)ecolle^nsfodaltttts^      corporibfiSi  ^fo^ 

Marcianvsi:  • 

R.   s  i  b  E  s  Vbiqu  c  pr  ohibeaiit  ih  vrbibus  &  vicis  pA- 
ganbs  velifAlittfS  in  caftils  habete  coUegia  {bdaiitiai 
Tenttilbrtbuisj!  am|Ui  'peirn]itdturcol^^  femcl 
t^nnim  iti«ienfe£fccere^£c  religioniscauialicitepef- 
niiffiim  cft  coire,  f  yhius  •  verqtantumcollegiieflrc 
'C{uiiclebe(^&receqerei»ieli^uiscoaccepto  quodex 
^bmmttniratibiied^betur, . 
•^»*       Vl  pi  a  11.  Quiillegicimum^coileg^um  fecit,ca  poena  ienetur  qua 
'  t^tiiintur  cjui  idcunl  publidtm  vel  ikhith  occupaUenint. 

MARc.lUidcacoUegiadiiIbIuantur,acdiuidaht<^aiineisruntpecii< 
iwcommynes.  f  lUicitunvyeiocoUeg^um  &  corpus  e(l,  q  uod  lex  Vel 
.        princeps non  conUiciiic..  f  Curatoj: '  tenuioris  corporis  recipiens  icr« 
uos  fine  domini  voltttltitc,  in  (inguios  prjeflacpoci&m  aureorum  loo. 
Jiamvolenribusdominis  in  eis  adlcribumur. 
W       GAi.Licitis*^bdaiiciisiicicapaciicilicet.'  -^-''^*- 
li.ft.de      PAVL.Popularis^^adiQcftiqusptucturiospDpuli.  A 
J^S*"  ;    lD^M.PluribusVolcntibu$agefc,pr3ctoreligatido,neiorem".  ^ 
A^Sti^    Vlp.  Sedill^piusexe4demcau6agatur,obftacexccp 
^*^   ^dl^thnariohis.'  'f  Ina^tidiiibui  *  quie  ius  poputi tiicntur,  pnefertur iis ' 
€ifii|sintcreft. 

•  t«f       ' If OJ»vLarib»i$  a<5lionibus  hon cfti  eiipenuiitur  cjui  poUunt  poftulare. 

'  Id  E  k jh  popidaribus  adionibus  reiis  aon  eriam^  adorprocurato- 
'  ^  rem  darc.  ^    *    ,  ,  .   '  J 

.llt'  ' '  V  L  p  i  A'ii;<  £is  auUm  ndti  cxpeHuhcur  muiieresveipupilii,hifiiii 
•«        rdnTjfuaffl.  ^       .  ,  ,  !  . . 

.  K     crahicunt'adlegatariumvhiuei^taris>  h^^ 
CeUigitur  cUe  Ibcuplerior. 
^{f-       y^p.  Omncs  autem  temporalcs  fiint,  &  rion  dantUrin  hcredcs. 

1  Prifff^r/.  NtinH.itaprincipaliaprinjihnsproutndarumprfdpiuntjhcpatiantur  cfl^ 
•'  J;f^  ^  &da!i{ii,neclinantmilitesiQCatlriscoilcgutacer&AcccUhxcget)eralkiit£oaiUti^ 
*^    (J^tatneneijentteolUnonemfaccrcmodicx  (Irpis   Amel  iomeiilebnfiMfctCMi^CDttCiiieviP 
.  ^c.intiirIiocpr.Ttcxtuillicin)m  coI!ci;iinn  fatLre.  &  nnn  t.intum  Rom^ ,  fcd&inltiilia^inpEli* 
uincii$hociu&locumbabcrc.Chaxrcbb.<;.tK.4.c.i.&ljb.S.ttt.i.c.iOf.neccflacia.  , 
b  7>iurtmiiM.Vtqtt«hadieSancinecdefiii,&vulg^ 
.     •W        .  I^iihifvrra.^A^\\h\n  Jiuibus  collct^iis  inucniatur.clijit-rc  cum  opot  t  cf  iii  quo  tMgl$cflerelili 


ic  accipcrc  cx  eo  coiicgto  a(}UO  tccedic,quod  ei  cx  cofnitiuoi  rationc  cohipctit. 
d  E9*tcept9.  Diuimnt  resqiuicunqnc  liabcBC<oaimaDes,&  paitiuntur  pecaiuas; 
e  tSegniniHm. lliicittmi  quod lcge  notiunadm non  permitntur.vc! a  principc. 
f  j^9<//f.v.Adcovt(iaebiserigeutes()uatecunquecorpu5,contraS.C.&mandara  princfpaiiaj 
.  A !        Conditutiones  factanc.Hxc verocoUegia  Gtasci  vocanttTiMpM<K.&  videtur h<rc  lcx  tr.insiata  cx 
ie^bns So!unis:&vcticite(>ftift*ntur<jux volud^int, inquibus.iit:    quidplcbsvel  fratres vel 
i  ;   ..     httocnraOtgjoramnuMittofei!»  velc(MiBiAorci>  veIIi»uUbriciardemrd 
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v«lc|ai  a«l  pnrdam  aat  oesoctationcm  proftcifcuatuT,  di^KifiieriQC  inuicetn^ratiiin  ciTe,  mfi  pobli» 
ccccs  prohibeanc:lioceft,i(avtexpublica  lcgenflkilcocniinMClir. 

g  Cftrator.  Iiucnuioramcollcgium  ctiam  fcriios  rccipcrcllccr  volcntibus  dominis ,  idqueho- 
ruin  coUegiorum  cutatorcs  lcirc  oportet  tnuito  vcl  igaorantc  dommo  non  debetc  icruam  in  col* 
leghimpaupenmiTCdpiqaodfii«dpuMiiriatd/iiK  doi^  pto  fingpiUf  6  «iNiit 

cxigitur. 

0  IneuMiifirihaumr.  Tcnuioribus.narainditiorunicollcgiani}  ne  voleote^nidcro  domiaq 
«UctibiiBtoft 

1  iLfci>*»/o(:/«/*rw.Pcrmittitlcxliciris  coIlcgiis,tdcft,lcgccognitis,paftionesquas  voluerintnbi 
faccrei  ita  vt  nihii  cornimpanccx  publica  lcge.vidctur  autem  hat^icz  ccansiaMcx  icjgibus  Solonisa 
fnquibnsitacft:  QnodriplelM,vel  fratcws^v«likt«rufflOrgiorumnimciflioicvw<^^ 
pulchti  aut  faltationis  conlbrtcs,  vcl  qui  ad  ptxdam  aut  ncgotiationeni  ^CofidlbuitllCt^llodcilll» 
qiiebotuininaicemdiipoructioc^catumcileiOifipubltcatcesprohibeaQCi .   :  - 

k  7iifMta«r«£Zra.VcfimpdWccno 

I  Plnrtlnutdc,  Scicndum  eA  in populatibus  adtionibw^  «pw^  iMHHIlih Yeiagentcmnonl»- 
Ibrie,  omnes  exi:iudere,vchb.  aa.ttt.  f  .cto.tb. ). 

m  /itiMMivM.Vtcumhoneiliu&in&mts&hamilisagereyolnB 

n  FaUk  nmdmmmnimh  Rdi  wdiciti^  fiiioiipctcdMBDntmTct  pwtfiioncmcoiiiwdmifio' 

faaalu.  '     .  . 

o  Qua'recap.f.&tit.4.c.f.th.<r. 

p  ^x««uirrii/«rc/f.Quidcnimnfurpen(imialiquid  * 
q  NoHeridm aihr.Qvil  cr.im  fimpotcft,vtqufsagatquafiprocur3ror?namfiquisagatvtpro- 

curator,alicuiu$graiunuaagKluonomine,  cum  vnus &  idem  fu  cx  (.luibus,  quipoilic  agereiuo 

noniino. 

r  Nec  tranffunt.Q^xtc  lib.  i.tibaAuinfinifidclibba}«tit.ijc.i.ficibiSccphani  adnotarioBqn»; 

&  huios  lib.cic.4..  c.{.th.  6. 
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Tituius  XXXIII. 

SlVI   DlGESTORVM    LlB.  XLVIU.   TlT.  I. 

On  omnia  ^  critninalia  iudicia  publica  funt,  fedilia  I.i.Cde7 
tantum  c^ux  cx  lcgibus  publicis  veniunt,vt  maicftatis,  P'*^*'^ 
adultcni honiims  occifi  &  vcncno  interfccli,parrici-      *  . 
diijturti  facrorum  &  publicorut\i,falfi,vis  pnuatx^^jvis  ^ 
public^ambitus,maL;ifl;ratuum,vel  iudicum^veialTcl^ 
forum  in  iite  rubripiendum,annona: 
Pavl,  Criminalium  iudiciorumcjuxdamcapitalia^^func,  <|uaemor- 
tem  mfcrunt  vel  dcportationcm,pcr <|uar caput  cximitur dc ciuitatc.  a- 
liacnmi  non  dcportationcs,(cd  rclcgauoncs  propric  dicuntur.  Qua:- 
dam  vcro  (unt  non  capitalia,vi(^ua:pccuniariam«pocnamliabcnt  vcl 
corporaicm  cartigationem. 

VLP.Publica '  accufatio  extmguitur  rcis  antc  defundis. 
Pa  VL.  Interdum  ^  prxiudicium  fit '  criminali "  iudicio  pcrciuilc  «^vt 
in  Aquilia,&:  a6tioncmrti%6cVibonorumraptorum,6c  Vndcvi,6cdc 
tabufis  cxhibendis. 

V L  p  I A  N.  Accufitus  p  recriminarinon  potcftantequam  ^  libcra-  Lf. 
tusfit   ^  Quiverocxcondemnationcciuitatem  vellibcrrarcni  amifit,  §.r. 
accufationeminchoarenonpotcil.  ^  Inchoatam  tanicn  ante  condc-  f,tk* 
mnationcm  irnplct. 

M  A  R  c.  DctunCto '  rcopGEna&  crimcn cxtinguitur.  dc rcpecunia-  U. 
m'cogno{citur. 

Marc.  , 
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Titulus   XXX^ii;  ,vi8t 

KIArc.  Nonomnc^ciinicnirrodjarinfamiam^clcapitalia  «Sc  ciuili- 
■    umquxiLim,vtFurtild:io,&:  Vibonorumraptoruni. 

^''^     '  PAvi.Jntcriit^^antiquusordo^c^taikiriatiofiispublicbrum^&fitex-  . 
traordmcm,& pcrnarccUndumleg«ffinfcrttinT*J'' '  ' 

W«*  ■  'XilARC.  Scruus^  ihcapitali*  criminc^nondflliwfiisidoftlindnbn  fi^^^ 
libcr,fi  abioluatur,(ecl  dominus  cum  rccipit.  .t».-'^ti  •  *'        •  ' 

^  PAPiN.Siuc^^reusjfijueaccuraiofmftaexcadnkflbfitpollC^ntc^^ 
nem,excuikur,vt  ne^,  r^us  pcr  triduum  ^  pet'ii»gult>s  di^s^y^^^atus, 
ncqjaccuTitorquaficaiumiiiatotcdttdfiflteitlM  f.  • 

L».      Marc.  Senmm  5e4ontiiiitf  lD{ir(HhnR|kbttU'^dd^iideffe '  [^otdt.- 

Lii.      MoDEST.Qui  de  crinlihibus  cogno(cic»&  daxiffimos  yii^iU  cafafi*^ 
ditds;qui(&ilciapfdtikici;Miebociidito«aie.C<i^i»to 
ncLeriamferiacis  diebus^.Bc  abroiifettncitf  quidtfaiWol^iites,  £l  <^iti'du'^ 
HorcatiimaduernotleiftdigentdiflecimtUft-  >\'b  2inoi?j:r  :  •> 

ti).      Pafin.  Dcfttnda*accuratore,aliu$accafifteiMft;f  iil^^ 
' '*   bui iu<ticii»  ne^  accu&e  nc^,  accular^ '  per  pfOcuratMni  qUi>^j>ot^f^, 
.  Abfentiawamcn  rcbrtfmpcrftocnratotemre^^dtefeadirti^ltoiuftk* 
cau{a«rentenciadifG?rturi  ...i^ii?  t     ...iWy  > 

Lvk.  IDEM.  Si  quem  ^  pater  accuiauent  de  caede  ^  iSiii,  &  calumm^bum 
e^flcpronuntietut.nonficinfainis.  .     .         .'  ^^Jt  t  .  . 

L>.c.de^    M  •  c^it^is  Kttsfiac/ii^ax^miknitc^  de^ndic^moto 

Sp^^^auteiricrirtima/aradpasnairt^^^  .4.;..^,  .        Z,'.^^...  ' 

L|.      - ''ABSBNTBS^reitgoiruntpcrprQCuracoreiiiMK^tideiSea' f"'*  • 

L4.  **Sl*  accuiator  abuc  non  per  coiitumadam  %  reum  ab/olui  tidii  6^ 
ponety  (ed  yel  apud  ipium  prxfidem  vel  apud  /uQ^Cbremeius  cnminit 
quarftionemimpieii.  •  .  *  •  ...        t  ,  . 

Lf.  *'Qvi  dicit*  alterumfibi  ixiandafie vtquidadmittecetyiioiiefFugit  \ 
delidi  accii(ationcm;ieiietur  vero  edaoi  mandacor  ^ 

L&  "  Abssns  *  non  ai:cu(atttr  criiiuiie|(edproimutiatur*etie  eum^requi- 
rendum K  Iudicesigicurinabfme$fi»icendam&rrenondd>mt;  ■ 

^7»  *"Q^'peroiHciumnuntiantur^etiamfitieihictipdoiilbti)*^^ 
toari  pofiunt  «^^iudice  diipiciente  vecafint  ca      nunciata.  fimt,  nccne  \ 

U*      .  *'Qvi*didt(einiuriahipa(rum,noirdcbetadire0iHcia]cs,(|Uiinc|ua' 
qu  e  cjuitate ftadoncs  agunt,{ed  prxfidcmj0e libeUum  dofFcicey vel  fi-  ' 
bifa(Staminiuriamap«da£taM<pon«re;  . 

Lf .  Qvi  dectiihine^^abaliquqinacai&tioxieinffedudui^'^  ababo 
eodem  crimine  non  accufatur.  Si  vero  tx  eodem"  cfimiiiejglure^  a<SHo- 
cfts  ha{cahtur,potefl:adiud:fispGtfi>^>ab  ead[em  pcrfbnaa<^ufari'*.p6-* 
teft&vnuspt«/esaudiievttaqttcctiftiiiiia>  iHlBCdroetieparadfii^levno 
trimine  *  pranuntiare%  amifsqttaiii  cognbueriteunlaD  vi3:i^tiiEiaf cii- 
{auonealienume^.  *  . 

Lm  Simile^eft  pronvttere^alicui  etiin  diiiutiff  l4bf^aiuii(i  mpollqii^m* 
crimenadnufenty&delinquereobhancproiniifioiiem.  / 

^  Q^ri  Vuicacctt{Si:6iinlcnittiil^fi>W^  pndremaccil&s 
torempFSCttaiicatum  Joc^e.  quodn  ndluent,  potcft.'  aiittdcnineniii-  •* 
tendere.&fi  "prior  egericlcgedefidiiils,  ip(e  agere£uafii^l;^^i^4$ra| ' 
<c.  noniiicttrret  in  prias '  cnmen; 


Lii* 


. ,  Digitized  by  Goojtle 


tit  DepublLcismdicis. 

*'AccvsATOR*ecUmtoaaitifia^oncsdtooiiit\  Li|. 

.  ^  ^  |pv<ft9(isv:i^ftiinjdi^  dignuiAdl vt iofoiiplibties  'prxponantdi', 
^fMCiil^^^ijlf^idinem  vid4KCCcrii»BQll>&  tempustdefignenc ,  vt  alccru* 
tiampartem  digna  lc&;Wnteaea(kattddrto.i)ii^ 
teppciipjiiqiii exMieftoiifcediaMnr&ocetacium^ « quill^Jiihcwni  .i:- 
aWfripoBnjiAnentar.  t 

Crimi NB  reus^noni^atinl  ckiftimenir  nocens :  (ed  vt  a£tor prius  Lvl% 
veniaqiriu,diciii»&  indicecrcum  6c  infcribat, &fubrmiili  cu/lodiai^nt 
ieruata  exiflimationis'difrerentia»liaenscaianuiiamIibiinilpunicam  na 
fece .  iHrQilis  enim.^i  iQ^nnnet  poena  .    Nenio  autem  reus  dr  fei-  ' 
•p(p  conft^iTu^  Cfinu  vemam  proptet  confcium^:  nafl^ipfc  intctimpiH 
fii^Uit*^;»li9  vcn^ifupifitur^umyerafiftt  c|B«d^eOfi]ntdi6bk 

inftituendi  ca.nonomnu  verocapicalem  paenam  habcnt:  fcd  funt  qux  &:  pccuniariam  t<  in  cor- 
pus  calligacioncm.  Capicalisautcmpaenaeft.auxtuoneniiafertaVela<)ux&ign>sintcrdt6lio- 

'Q«n.qu«ko^ereduMHm  it.  No^pofitamiaIH»n>.*.tritijlmtfliftde(K«ntio^ 
4aors&depjorc^ttfeiQ'i^«iitcapatdcduicate,capitalia  dicunttir. 

b  2\(m«m>i(m,  C^«,Nouaiii}inaUuiniudiciorumquzrmtpub!ica&qaot,&horumafiaefl« 

'  capicaln,ikta  oon ^igitJSt.Un Tlt..tic.4.lAft.  Qoxre dc itt.  { 8.EftaelnHt de plagiaitii ,Iiiliadi 

c  ^l^4Sm^t(fcti!&aiidtenicatem 
''aQncquinquecantuinpet(bfltt44pollatttiiiCMdere.Sclcgctit.)7.cap.(;f.&  Iib.49.iiib4c.i4. 

d  y«r^n««r<.QuxreliKti.rit.  ^.cap.iS.&ineofecundamadnotatidnem. 
e  t/4fS*»ai«4.  LcxIuliadcannoHapuniccosquifrumentumiiueanaonamilliCamiavrbenira- 
^giam  aliolociauertunt. 

f  Qmdd»m  c4fu*iu jiat  CxpiuB$p«tuMtk,v^tida^wmfn^^ 

'deportarc.quxrctic.f  i.cap.i. 

tPeemnt4nri«m.QuxTe  tit. }  4.cap.ix.th.j  JtHri  Antiqunm. 
fmi4m  hdlfet.    Vcfurci,irtiniurianun,vc  cumfacccdocc  miffam  implcnrc  ingrclTus  quis 
jturt^amfccrc.  hic  cnun  pecuaiaritetdamtiatur>    Im  ivnoim.   Non  cxahmo linccrum cile 
lcholiom ,  quoci  in  publidsci&mn^Mis  ponic  ^ddem  in  aAt<meihttf  ^ 

ua:a  dchdba.nam  qiind  xit  dc  non  capitalibas»boccapac  clarcdemon%ar  non  dc  priuatis  dchfUs 
accipimdum  cfle.ied  dcpubiicis.&  Icge  lnft«4XiC.vlftapenchy  cdoccmcmA  hum<l».tit.  j  4.cap. 
ii.tn.{.&  AntiquitRi. 

i  '?'«Mcd4ct-»<i'4rw  SircusvcIaccuratorpublicocriraihcdcccrtcric.rctrurtiWc^  Excipi- 
ctit  airoen  tnaicilaus& pccuUtus.quxcc  tic.j<^p*i».&  vlt.&  tic.4j.c^.a.&  1 1.&  tit 
'chen).4.accti.tfft. 

k  fnnTjmm.  Ihrcrdil cueutt,vtper'priui^asadHdh^{jr;iadicium  fiar piibllds.ficut ih  adionfi 
,A<)uiiijei&furti,&  Vtbooorumraptorum,  &interdi&odetabul  sexhibcaJis.nammhisomoi- 
busdeirefaimliariagitufideoprxiudicitifitpablico.qascelib.7.cit.}.cap.  «{.}£.&  tic.  f  .cap.(  4» 
1  Prithubeimt.Cam quisegic  duiliter,& reus obiidtcriminaliefti qugftio n ero, prius dccrimi'- 
'hali  cogDofcictu'.  Cum  vcro  idem  habadttoiulidacdaBjaakft:  doiktffiubviikiialiiciucjlcltgit 
cocaiii  <;i.tit.interpretero  huiusi. 

n  Pere*Mile^CiuxTC ttt. | j.cap.x ).& tit.tf r.totam & ti&)wCapkJr)4h*f • 

o  c/^r(/<«««/wrn.Q^agicarduiliccr&criminaliter.  .  ^ 

p  >fcfii|^»w.Nocafaaacoacc(brionccrinmais4dac&aIiqild^ 
criminari  ancequamliVcratus  fir.Sc  quxr  •  rit.  5  ^.cap.^i. 

aJlvtefiMm.  Sdeaduin  c(l  rc^mpoire  acfoiat^ri  rccriminari.ab  inicio  nam  li  dacis  ab  accofa- 
^Kitnnfiinimiia&nifftc^if^inchotnacc^  in  adaecfaclaminftimctevencetibon  atidi» 

rur&  in  duiliW  quoq.adipnibus  flarim  ab  initioroucuir  tdi0IMS)Dpp0ld'dabfnt;,Mltt.>.CiC.4» 

cao.  1. air/^qn^b  aiio/ffi.ib  codc^ 
\  ihfiiliyionii  niBia1di111a11i1.dgqttaafetit.54.cap.  i }.&  41* 

'     t  O^/im^ 
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r  D«^57«ivff.Si  quis  nonduro  Ac  criininc  accu(atas drcrflent.^e  rxtincVn facrir  :TrmniriD  agat 
Mt^Tn  qtlisex  ciuilicaufaqiiz  ctrieincin&  nccaliortcmhabct  cxcriininali ,  noncrimiiiisaaditur 
haac  cauiam  audircdcbcr,lcdiiadqucm  pecuriia'iicaiinrpcrrincnr. 

r  Sii^ridfquaaccuraiioinfhmerctut.&rcustrjhcrcriu  in  ius,dixcriscunidcccni(rc,n'efingas 
caput  dicers  cognolci  dc  pubiicarionc  qux  r  x  illit  •  x  aiminc.hoc  cnim  ron  pro«,cdi( ,  cum  extm- 
Aum  fit  crimcn ,  nullo  modo  cius cognitibnc  ruri.cpta,^c  qux  fcquuntur  tacite publicjtioncs.  na 
criminemortedelinqucntis  Sc  nonaccufiui  cxtiiicto,quomodo  qusri  poicil  dc  publicationct 
cumnbnfiiquicognolcat  dtcriminccui  cjgnitiooiijdh;crctpublic3tioqiiafiacccllio.':>cd  ciui- 
lemhicqux(iioncmtn:eUigit (ulpcnfocriminc, vrlnn  Aquilixvcl aliam  ,&  hocdcmonftrat  An- 
tiquuscum  dicit  hanc  quxltioncm  debere  ab  alio  dilccpcari ,  ad  qurm  ciuihi  iudicia  p^rfincanrt 
non ab cO qui in crimcnanimaducrfurus  erat.Nam  li  omnino dc publicationc caput  loqiiitiir.nd 
vctabitur  de  ei  cognofccrc  qiun  acccllioo''  qui  iudcx  cfl  C'  iminis.Scd  (1  contrllationcm  crinnnii 
fidilam  pon3S,tunccciaitidiccscundcmcirciudiccm:  &dcpubUcationequzcxcrimincin  iudi- 
dura  dedudlomancai,clIcquTftioncm,proptcr  io.c.ip.)4.tit. 
r  Poll accurationem.vt  hb  j.tit.i.cap.i.^  i^^.&i^f. 

f  !Z)«r^pMir«MrM.Eremmhcredcsin  idquod  pcrucnic  tcnenrur.quxretir.t4.cap.io. 

c  omne€nmf*t  Non omnis  fentcitacondcmnarunl  infamcin facit , lcd ilU qux  cx publico 
tudicio proccdit.  itaque  non  publico  iudicio  damnaruvinf  jmis non  Ht ,  ni (1  cx  ca  caul j  danin aius 
lil  Qux  111  pnuatoiudicio  infamiam  irroear,  vcluti  furti,vi  bonorum  raptotura,iniuri.irum . 
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bus  definiia  poena  «11  cxtra  ordincm  probatur  chmen. 

X  yYjfr/.jMM/0r(^.l^utaexformulaaccipcrcnoraeninIlicucndiiudicii,vtin2.th.i.cJp.iji.iitu.  S 
adnoiatum  e(l.  ' 

y  S<rwiw.Nota(cfuumcapitaHtcran:ufatum,&nondcfcnIumadoraino,frruummancreprio  ,' .. 
Tisdomini.pollablblutionemreatusaliudell,vbiproderriidorc!inquitur  & quxtclib.i,8.ti:.4.  '  ' 
cap.4.9<^iib.)>.tir.t.cap.vlr.&lib.49.titit.cap.i8.th.).&lib  yo  lit.ii.cap.;. 

z  /•c<^/r«/#m>»»«r.Quirrlib.48.tii.7,cjpL.9.5cfit.4  cap.  z),8.th.4.  , 
a  IV«>»yIfii^r.Ntccnimvideturpro  Jcrclidocumhabcrc.quxrcti.p.Cflp.l9.&il4<J.ti  i.ca, 
it.{imilu.  Quxrchb.4|:nt.5.cap.j{;.&  iib:  j }  tii.i.cap.4.&lib.i8.cit.4.cap.48.&tit.{u.uuius    ^  ., 
lib.cap.  i.th.vh.circafinem.  •  . 

b  iw»/rri(i/.Cum intcr accufnorrm  & reum co^nirio fufccpia eil,& ibclTc rcumtotiogit  licri; 
'•liirolcntiproeoexcufationemfadrre, tiex  iulliscaulSsablit^vtncpcrtrtduumpcrfingulosdic-i^-cC 
Yocatus  condcmnetur.  Sed  li  reus  quidem  pr^llo  ell,accufatot  abell,lictt  ctiam  vuiciui  cani  dc-     .  • 
fcndere>ncdecalumniaeiHStudcxprouuntirt.  "  . 

c  ^^rrr</««OT.  Hocradierat.namol  mcetvocatusnecvenicnscondcmnabatur. 
A  Deftndertfote^.  Reum  publico  iudicio. 
.  c  /^«/^««^/«••^cii^trASicidasaccufatordeccircrir.cadcrnrcspoceflabalio^ipudprxndc 
,  '  Wncix  excrccri.  • 
f  iV(fyw*cc«y3fri\Exce^tf5fch'.coribusin adlionetantum iniuriarum.vtrit.zi.cap.vlr.  , 
g  /f^;#»r<4Mwrn.Qkixretit. )7.cap.i  t.th.j.&lib  8  tit.i.cap.)5.th.pcnult. 
g  Rcoium  fecundum  itf.cap.  v 
n  Eximti*  c4m[*S\  Reip.caufa  abnt.vel  (i  nbn  Jaca  oprt a  abflc. 
i  5<^«MP^«rrr.Quxreiit  t.capi  {!.&  X4  tb.  <.&  X9.&c.ip.  lo. 

k  ij#r(fcrf*yECM.Notalegcmignofccrepatriifiliinccem  vindicanti.&filfoagcnriaJucrlus  ali* 
'^uem.ptoindeinfcriptioncsefiam  abeondn  pciuncur,ncutnccaHIio.igentede  cxdc  niatris ,  vel  ,  . 
'iconrr4no,nccabhcrcdequcmtcft«loriulIit  raortcm  fuam  vindKMre.&  qiixrr  cit.  i.cap.i^  At  fi 
tquisconfobrini raorccm  cxcquacur,inlcriptio ab co cxigitur, ct lamfi  milcs lii.&  quxrc cap.  50.&  * 
}i.tit.54.Quxre&  tit.iS.cap.itf.exqubctiamifraircinfcriptioexigicur.  '^' 

I  5«y?r*M</.THtOD.Si  crim'oalifcrconueiiiaturleruu$,dominusredlecumdefcndit,  (entrnria 
tamen in feruum fcriur.didicilli cnim in  j .lib.cit.4 1 .  Confl.4.dorainum  non  tcneri  pro lcruo ac'» 
cufatocrimina!itrr.Atdiciturin  i.Confl.44.tit.eiuf(lcraIib.  ^.dominum  cO|i^i  cxhiberc  (eruun| 
■  |aum  crimini  obnoxium.Sciendum  vcro  pr.Tcerca,quod  ait  i i.ConfHi.huius  cii.cura  qui  acculaC  '  -< 
feruum  CTiminalircr ,  inlcripiioncm  dcponerc. 

m  DtfenJirt. Plane  quia dominus  cum  fic  libcr  maiore  fiducia defcndit  in  iudicio,ideo  pcrmit« 
'titnreidcfenfiofcrui.  ; 
tt  /ii^rt»r.V'tcnimdcIiquit,  ita&coercitioniexpttnafiibiacct. 

o  /^i/wrw.THEOD.Rciftedcfcnditurabalioquicapitaliscriminisreusefl. Similclib.  t.tir.41  *  *' 
Con(Uc.<.&lib.7.fic.tfi.Conflit.tf.&  19.vbiaitaduocarialiumproeo.Lcge  j.Conflir.S.t  t.hu« 
iaslib  5. 

p  ^n. QuxreIib;8.ri<.z.c3p.5  5.th.i.&ineo  Antiquurri.  .  •  . 

q  ^rr^r#cwr4/«if)w.Didicifti  in  rit.de  procuratot ibus  ^io^rM  fi  criraen<x  ci<  fit  cx  quibus  «  ^\ 
inabfentemfcraturfcntenfia.vtficxiliihabcatcondcmnarionrm.rccipidcfenfbrcra  quodfinoit ,  •  .•• 
fittalecrimen,nonrccipiprocuratorcmdcfcnd«ntcmfubftan:iam  principalis.  ' ' 

r  Af/^M<^rr.Quxretit.57.cap.ti.th.).nihilaliuddicemibusprocuratoribus,quamiuflameA  • 
tccaiifani proprcrquamabfuni.&quxrecap.t j.th.i.  ^  •  i. 

i5f  <urc«r/4i;«r.  Abfrnteaccu(aiore  ex  caula aliqua,licecabfoIuatur reus.nirfiis in  cura  inquititar;.^ 
Hocintclhgifuritanifi,Vtrubuci(  j.Conftit.huiusric.iaucniatuciQaocenSfVidcliutiaqiuli(iqac 
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pnec«d£teiihQCvero8ebaec  4.Cotifttaitdiftingiiciis.lege<:fConft.propofid  naUdBf^kei  ca  quj^ 
wmdereoabfaice.Memiacris5ci3.Con(l.i.tic.{.Iib.&lcgcf  j.NottciJam.  i 
t  NtH pereMiMMtitm, Scd  cx  iu (la  caura,pucapubliciiiii  '^•T*'irff  ^Tf^  P  rif  rmfufcnl^.trtit 

aliaincxcurab:ircaofa,nonpcrconcnnilciani.  ' 

xiQtiidictt.  Theod.  Qui  dcli<^uicnonab(oluitur,Hcetdicacaliumfibti(liittn(n;.-vcl,vr aic  17^ 
Conft.huiustit.adfirnict  .ilnnn  cncconfcium,  qui  fibi  \  A  mandaucrit,tcn;tur.  Didicilliin  (T.  lib» 
tit       Con(lit.(j.maiid.uurcm  cordis  perindc.ac  ricjriuro  tcncri.jquzcecap.vic.fi;iib^| (.ticitf*  - 
Cap  d.Notanduni  cumquitnandauiraiceri,VCquidcOmmiccercc  »  dcettmquiiniui4ieciimiit(cfpi( 
tencti.nifi  n-cclTchabucritparcrc,vttit.}  cap.  n.&lib.i.rit.  <,c3p.i68.5:  tit.i7,cap.7.th.7.  ■ .  j 
X  2V«»^^F«^'f.linpucamuscnim  ciquodnondcbueticparnceiuimqdiniandatocibufa  1 
y  e^«ni«r«r.Hoccapwiiicrinuaa]tbiis locu habet»vcet titidcxipdoiie&tocotni^a ciiit 
apcrreconftsc  C.ip'itaufcm  37  ttt.  ?,dcpccuniariisdamnisloquitur,veluti  Aquilia^vt apparcc  tt: 
ciculiinlcnpcionci&exccaorc tl  «A«Tir(,&nocacapica: volpotius&iioclecuodumiUuddiftift* 
gpwiM  interpretace. 

y  Didicifti&tn  Inflitut.  tit.  Dc  iniuriii,cura  qui  cur.iuirmibiiniuriani ficriconcriiniuriarum. 
z  AiftHs»  Thiuo.  Ab(ensnonaccuracurcrimioaiiccr,rcdcc^uixitJureximecUwuuoi>eprarfi« 
yUs.Hocvctoifiidiigiairtta,finoninuei>iaturrem'pMeconceibctqpi|^^ 

huius  Itb.y.nam  fifadla  conteftaiionc  abfu  cric,condeilUiaCttr»ct^|idb)^^ 
L«gcNou.i)4.nectcUicai).Conrt  i<;.cit.7.1ib.  ..  ......        .  ; 

z  S!Uciuft3ex«ala,fiuenon,&notahoenouara.  r,;  •;v 

a  5r6/^ron«»ri4Mr.Qtixtctit.47.cap.t.4.f.&  lib.S  tic.a.cap.H«cb.i.& Antiquum.  , 

b  Emm e>ff  rr^MtrendMin.Pcxinian  oporrcr  talcm  Tcntcntiam  d jrc.iilum  rcquiri  oportcre,  ni 
«iamcontradchetferrcrcntcnti.tin.quirctit.4«).  cap.1,4.  &:  difcpjt^uiqualetenipuivJqibo- 
4adMndnp.ib!:LCiitur,c!c  quanda  ol)llgaataefreucrTbrcflituanc;;r,j^. 

c  QHiferoJjii!Mm.  Tiilod   C^x rtFcrunturprx/idipcrofficium.aut pcr  publicas pei(ibBa# 
credibiiuiuncvndjtcquituf  nunn.uorc$dcli<fborum  noueKcrea^liisccdib.usJpcdauucaraenve* 
iitas.  Aitenim  i4.Conftic  huiiis  tit.iu  n  - .,.a^^xa^ cnc. fnhHf Tnim [rrtllh— 1 ' 
rum.qu.Trc(J.Confl.4.rit.huius  lib.p.fignificaf  fallcntcscosdeborpidnili        .  .  ..  .t/.      :  i 
'  d  ,ii/»riny(n/rM»<i>M.Qu£tctit.)f.cap.ti{.ii.ciccamedium.  .  ,  ' 

e  Ex0mmmpt0lmt,   Animtduette » vt  Conjftitiicio  inbcac  ^\d0i^<^BdotliUkttitm^ 
ncinlcripriouiba';  cxaminari.bin: it^itur  potcflqiiisdiccrc.qnoi^Coil^tfPKiiQIMMlp^yiCifMiol^  • 
quzadefcotorenuntiantut.ncquccnimdafcnforofiiciaiiseft..       !  .  ,.:j]  m<  .  <^  v 

f  iV^Mr^.^EVvtcahiiti&iatcfftiltt  daihnan^ 
»k,in  principio.  .  3  . 

g  QMidicir.  Theod.  IscuifadlacftiniuriaprzfhicmadcatlibcllodAtOj&nonlocifiariona- 
tios.Le^ehb.u.ric.  f  7.Conft.i.vbiaic  nonjiolleeos  qucuqu*iu,f9^victtcincarccrcm»lcd  ttanA 
'  nittcteaJprcfidedk.  : 

h  5t4ri«>»gf<**wi»f.Didicimasvocabaiumtn^b»jy^iq>i>lidt,|u^.v^  ^ 
bcceioquaquctcponcftationarioa.  •i;..:  *         •<  "».'•-  4 

i  ^^«i(«a4.Sj;pccnimnondaitiniprxfidiIibenum»i«iavnipiictt'ra 
fanseifaftarainiuriam&quinarr.it.inaftatcferuntur.  .  ; 

k  Ow(^(^rNf»mr.THeoo.CrnninahtcraccuiatusabaUquo,dcab&Iucm,noncoaueiucu^ 
aIiodtri3emeriminiscau(a,ni(texvuiiscapitdisacmlitittw  cis  auibafiiam«iiinmK 

vcl,vtait  II  Confl.huiustit.probctur  eoaccufantcperprxuaricationcmabroIuttis.-veli  vtdidici- 
ftiin^.Coofttt propollci cic.cxiu{Ucaulaabfentcaccuucore,iiQi(Co9rt9.ucriuabipiiiciiS4  cane 
tnimnitfits  conuinttar  extntcgtoliM  plntcsfint  acciiiiittott«,giie'.^ttt>)dyic>vaiiMdiaiaii,i* 
dem iiidexonmia  au  iirt dcomnibuspronuntiabic. NoBftcom^lc^ce<|aoddif;^ia|»li^. 
Ctt*i.Conlt.)i.£<:in7.li.tit.4j.Conft.i4..iaciuilibus.  ',c 

1  DfibiBtu  fy/.Erianfi  iiondam  Alblunn,ied  adhacihteatttlu,  noopoteft  aUusidoeodeailB 
cum  agcrc,fcd  expeifbat  dccinoncm  ctiminis.Ec  fi  condemnctur,  inaoe  critde  eodem  coOlabtto 
accufati;fi  innoccns  appareacampjiusnonacculabicur ,  nid  conftec  colitt^jlcprlorcm  accalacor£» 
vt  ait  14.  ca.  QujETc  &  ti.;  4.ca.iLtlLvlCkNocaeam  qui  cognofcit  dediucfljscciininibusex  eodem 
&dooctis,iiondebccedecisfepatatimpf0auariare.quaereltbii9«tft.c^^  Jt.7     .  > 

m  E.V eodtih erimitu.W ^ttcnh  quis cum  populo & armis,dccir aliqucm  pofTcnJone rci immc>» 
bilis,&  rapuit  ex  roobilibus  quxdam,^  occidit  quoidam:bic  tenecur  vc  licarius,  &;  vcraptor»  &  vt 
Vlspublicx  reuS'Vcl  rapuii  muliercin  nupcam:^ftineiimliiliadeadul(criis,&luliade  vipublioa. 
Veir«^einviafuitcttmacmiv&<}Mcndamiiecaott^&ineafflconf^^  I|| 
liadlifvipublica.  ' '* '  v'-^.i4 

.  n  Accmpiri.rl  djf  mthu  habct^  v||DO  ez  eodem  fa&o  pluracrimina  arianartdidSlVn^^Cllnl» 
piincfucritin  ac<:u(ationcradedu(flu«;,dca!io  non  probihctar  ab  aliodcfeccL  .  ..A 

o  DrviMmi)nM.AUudefti(iciuiIibusadionibiji^,ythb.9.tit.i.cap.7)^  .-.--'r  r. 

••■fl  •ff^iiMrii^.tfamfiexvnOctiminecondcmna^  »  nondiinid6alteK»attc)n 

(entc'ti8,prorfusdcbct  i  iudiccqutappcllatus eft.in  aliam cuftodiamincIudi,&abco(|ui  cogno- 
fdc  de  alio  crimine  nondum  hnicoip  aliam:  ouod  cft  abfurdiuo.  Sc  ^kp^flciyet  viu  deduobtufcn* 
.  teocta ferii,maximeqttia6iroailUmhoeacalemc^&oriantur,qaania|B^  vnam 
deheiitlfeiiteiiriamcxcipecc»  Cumvcro  ablbluenduseft.tunc  putcftiu4exvtivolu(irirdevnd 
tfmmmt^iffiefnw^U;  ^itim  fiyrimaBatkra^ftadfiamaonfQMfl^  NoUrCl^liamsSitadcx  idcm 

abca- 


Titulus    XXXIIL  ^i2s 

AmkmfftiSm  ilclataplariaiacnaiiiia  •BJia^nooJebge^iiM.deHypqaimpfOiwMiKe.an^ 

tcquamvtriufquciudirioncm  percjxfir. 

q  Smiletfi.THEOD.Qui  promiicu  pccux)iamobcuencuiT)lids,tcnccurcriiniaaUtcr.Mcnune* 
m  i.CoDfl.4  9 .  tit.  7.  libw  qdc  tnfiditatt  auc  lluikc»i  j^ccanialiiliM  ooctttpciim  » tc  dc  bocb* 
quentcm  Nouellam. 

q  Hoccxcipiaturfecunclum  iS.th.  I  f  .cap.irtir* 

r  Promittfre.Hoc  c(l pariccr punitur qui  mandaaic»6c  (^ui  panacilUttl^d. 

r  /'g/yiMafcVtfipatcostcimpaiiitarolcniai^mandafaivcqoidadi^^ 
cicamcD^  ... 

c^^4^0inM»«kberOctiinineqaOa)»(o)ata»^ 

U  £?^pr»(»r.Fortc  in  vn.i  c.uifn  duo  crimina  adinifit» 
X  /li^rMwma*Vi*.Liccc  exvnacaufaoiutuur. 

7  t/Awi  Plehinqiagitquiscaulamprxdpitatiolkisaheriacifibacnj^vtpucaaedicoremfuiil 

lediccns,qui  molcflia  cutn  aciricetct. 

z  AecMpuor.  Tix^mJkn.  Siquisferaos  cre(!t(}eritaccurandot>nonptiusadcorpotumcoC-» 
inentavenicmus,quam  fe  vinculolubrcriptionisadilrinxerir. 

a  Dr^MKr.Pofliihcigicar  ii  interim  fub  cautionefieci,nondamabillofiiftaiolaiptiotte.lloce« 

ntm  vidccur  pofTc dici  cx  texru  Conftitutionis. 

b  ^9Haddtertu.Qu^xTc lib.^.tit.i.cap./ 1  .tc tit.;.cap.5> f. 

i  Ih  reMmf48a.Ne tingas  vcrefcaceociamlacan^lcdtbnepcfpoficum » ^i anteinqnlrebac«ete 

am  vocallc  ncarium,vel  ali  ud  quid. 

d  /'«irmMrMimMMr/.THEOo.PotctioreshomineStbocefttin  dignitaccponci,cauIas  crimma» 
nalesagiint  perfe,ciailapfOCaratecem.Leee7i.No.Aemcmirteristtf.Conft:  ii.tir.  s.ltb.Sden- 
diim  !k  quod  air  i  >,  Coniliti  jy.  titihuiusTib.  9.  hos  ctiaminiuriaium  .-igc-rc-  pcr  prnriu.Korciii. 
Signiiicac  vero&  itf.Conft.tL.ciC.huiusiib.9.Dciairis,pctprocuracorcmcoscxcrccrc.  Excipias 
i^tur  hxcduotndtcta}  velitabacctncclhgantur  vc  pccuniartarocondemnarionetn  tnducanr.  po(« 
luntcnim  c^minduccrc.quiadicicurin  /.Contlit.tu  i.huiuslii^.p.ncmincmagttcpublicoiudiciq 
aiieno notnine.  T«  >cj'  W JW ,  Tunc  opocret paceoiiores  viros  adclli:  iudicio » cum  corum  prxfen- 
ciaminctioi&Hbos  pubhcis  per  inraipcioacmcaaCidepo/cic,  licecia  pccuniariis  caufispcc  procu- 
maramlites loftiaeanc.  SvsTiNaAHTv  Scauhicvoce^ificaciconacniiieosperpcoca* 
tatorcm. 

^  d  Quxrccicti.  cap.f/.  &cic.4i.cap.ft.&tit.}4.C8pti9.  &lib.  S.cap.  loj.&hb.^.  tit.i. 

e  iHeMmfiserimmsltbHt.  Th.\  L.Siin  criminenondcponaturinfcriprio  ,  quinqj  hbcisancimal- 
tancttc  officialcs.Nocainaimitiibus  nilipriusinrcribataccufator,tcumnon  duci. 

f  Fiklfinftkiut.Q^tc  tic.)4.cap.5.&  th  vlc.eiurdero.&cap.iT.Srtit;.t  cap.$4. 

g  EttemfHtdeJi^ent.  Suncquacdam  crimina  quxpofl miilrum  rcmporisnon  inccnduntur. 
^orcecigicuc  in  inlccipciooibus  ponctcquandocomiuiiluin  lic  ctimcn.  quacrctic.  i.  up.io. 

h  IngrediHntmrfitnimim)S\^idiuA*\tet^tiB^^  iadidsiectecatio^bi mnU 

unontcncntur. 

I  CMMMmv.  TMioo.Aftorperitidcaciic«iscaihKiitatiniiiindi^^^  r. 

Conftiti4.tic.&}.ConftiL8.tit.huiuslib.5.  AAorfIprobctutcalumniacus,pnnirut.  Idctn  aic 
f .Conllit.prxcedcntis  i.tic  Conuidus vclconfcflusnonincecrogjatucdcconidis.Scd  5c  i\  vicro 
eum  indicaritffides  ei  nonhabetur.Legc  4.Con(lit.4 1  .tit.9.1ib.Mcmineri$  1.  Connit.  £f  tit.qua: 
aic  lieinib<|itid  dicenti  in  toCmencis  d:edi.Conrcrius  criminiseadem  poena  cenecur.Hoc  incelliga 
cur,n  non,vrait  KS^.Conflic^cic.  i  .lib.reutn  dctulcrit,&  indicarit  Lcgeautem  9.  Conilit.ia*tic.0C 
cotum tit.  3 9.huiuslib.9.QiUcrccit.)4.cap.7.if.&  cic.if.caD.i j.i<;.& ttt. i.cap  34. 

Ic  ShI/ fimtli emfiUidjtiamictemtCtaot fideiaflbccsdebcntdaro, hicfecriinen pecficatnrtt, 
illcfc  iiidicio  adrunimm. 

ic  Si  iprcracildarc  poilic,rcus  non  poiIIc,&  icailleru  fub  caucionc,xquaUcas  inteUigitur .  tum 
IriUeiabcaacionecdepotcfl;.  "  i'  ■ 

1  S*ri(4t4texiflimdtiottttdsffitrei$ti4.Sii\l\i(^m  efl,f!ne vinculis.-fi ptiu.itus.fum  maioci cauttone. 
Scnatorero  fub  caatione  vc  priuatum  coniUcui  non  i:oaueni^  fed  pecfouac  um  ferttanda  eft  diiy« 
leremia.  "  '*  ' 

in  Propter  ccnJciHm.VlcTunq;  aic  illum  mulca  fccum  pitrafTe  deliifla,&id  crimcn  ,quod  flbiin- 
cenditur,ibcumiIlocomraiiiiIe,&excolpcr3rfc  vcniam  impeciauic^H(n»veiicabilio  erepcum 
ici,veIvcicarprluil^ioeins,  qOla  forte  is  priuilcgiurahabec,  vcaiifflamirelfilamiadicem  oedtH 
cacaroranimodo. 

■  i'«MM(«r.Nocaf^gMlaffl,camqiude6conficen^»o(mdebccc<^ 
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Z6    Deaccu(ationib.&  ipfcripcionib» 


Titulus  XXXiV, 

SiyE   DlGfiSTORVM   LlB.  XLVIII.   TlT.  II. 

^eaccufattomhw  *  ^  tnfcnfnombHS, 


Vl  is  R  ■  cabitale  ciimen  noaititenjic,  nifidecsede  Li.ff<ic 
patttum^veluberoruin^velpatronoranl^  vel  £liorum  ^^!^ 
eorum,  autn^otum. 

P  APIN.  Ecceterorum^in  qnosinuicateftimoni-laJBpci 
um  dicere  noa  cc^icur.  Agunt  etiam  ex  icge  de  falfis  & 
de  teftamends  paternorum  vel  matemoram  liberto- 
ram.  f  Pupillis  vtriufque  (ezus  confilio  tutornm  agerelicet de  morte  s<« . 
patris  &  aui,&  de  faUb  teftamento  patris.  Si  vero  tabulaenon  ezfaibeui- 
curjinterdiAo  *  detabulis  agicur. 

P A v L.  Qui  dcppnit  infcriptionem  ^  accuiadonis^  delignare  de- ^^l^: 
bet  czimen  &  cempus  *  &  m^ntem  &  locum  in  quoforte  commiiliim 
cft  adulcetium  ^  flc  cum  qua  'peiibna.  Diem  vero  &  boram  diccro 
non  cogitur.  Debet  tamen  fubicxibere vel  aliuspro  eo ^  fi  nefciat lite? 
ras««,  f  Quod fi non iu '  componatur libellus>  abolecur  ^ .rei  nomen« 
cxintegroumenaccu^poteft.f Eademdidmus»  &  fi quisreuspo-  ^ 
ftuletur ,  quod  domum  mam  praebuetit  adulterio »  vel  quod  depre- 
kenfiimadniceramdimiferity  vetquodpecuniamacceperit  pro  com^ 
perto  Violcnco  (lupro  in  Vitginem  aut  viduam  >  &  fi  c|uid  fimile. 
f  ^i  *  accuiator  deceiTeiit ,  vel  ez  alia  caufii  non  pocueiit  accufare» 
procedens  reus  pecere  poteft ,  vt  nomen  fiium  aboleatur «  &  alius 
tum  poteft  ^  accu(are  *  intra  jo«  dics  continuos .  Sic  igicur  libelius 
'compomtur  Ille  cgo  nrofiteor  apud  iilum  prxfidcm  probaturum 
mc  illum  conimififie  adiuceriuni  cum  illo ,  in  domo  illaj  conlulacu 
illo«y  men(eillo. 

Vlpian.  ludicip  publico  condemnacus  accq^aie  non  potefti  ^ 
nifi  fuam  iniuriam  vcl  mortem  defendac  filiorum  fiumun  vd  patro^ 
m.  Nec  caiunmia  *  in&matus  \  tlcc  delcendens  in  arenam  cum  be« 
Ihis  depugnandi  caufa,  nec  afcem  ludicram  vel'  lenocinium  (aciens^ 
«icc  praBuancationis  aut  calumnix  iudicio  publico  damnatus ,  nec 
iVidicatus  pecuhiim  acc^ilTe  ob  accufandum «  vel  negotium  iacei^ 
icndum.  '  '  \ 

I D  E  M.  Qui p  pofTunt  adulterii  crimcn  in  liberos  incettderd, pO^  If* 
tmat  6c  in  fcruos.  debet    igitur  &  dominus  fiium  ieraum  accufa^.  .  , 
H  i  alioquin '  iufte  mulier '  alteri '  nupta  aduerfils  eum  praeicaptio» 
lievtetur. 

~  lo  BM,  Leuia*  aimina  etiam  dc  plano  diicuciunturi  Accufacor*  14. 

-     ,    '       '  iniaipcio- 
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Tkulus  XX^^iV* .  ,i8? 

..    ^  infcriptioncnl  depohat  >  ^  taucat '  reperfeUeraturum*  vfque  adkii-  • 
ccntiam  , 
t^,  1.1*     Idem.  Quo  quis  libcratus  cft  crimine,  codem'*  non  accufatur, 
liifi  accUfator  fuum  dolorem  cxequatur,  &  doceat  (c  ignoraiTe  ab  sl* 
bo  accuiatioilem  inllitutam«  hic  enim  ex  magna  *.  caula  adxnictetui 
proptcr  rcgulam  dicehtem,  Inter  aliosiudicaca  altis  no^prsiudicare. 
i  i*   f  Ac  qui  queni  in  cnmine  aIii|uo  calttnmiatus  eft  >  noh  6cil6  ^  ad^ 
ritictituf ;  yel  alid  cnmin^  eum  accufans  *.  filius  tamen  diisalio  cci- 
i-ir   hiihe  tmA^tcdo&it  pbtdL  f  Seruus  ^  vbi  deliq^tit  &  puuvcur  6e  de- 
.   ^nditar;'i(l6mindvolente:  necemnipoteilfuamprouinciihire-. 
^vk.  tiocareK  ^Siis<jlUinaliapr6uindaefimenadmifitcdnlprebend^ 
inaliiin miiidri  criniinc ,  poft  dus  cognictdndm  ccaiifmictimr  ad eam 
inquamaiusadmific.  . 
•  jp^        M A  R  c.  Exci^iisiis  qui  prohibencur,  alii  pofluntintendereiudi- 

cii  i^ublica»  Quidam  autem  prohibentur  propccr  fexum  vel  3ecatem>  ^ 
vc  muber  *  &  pupillus j  alii  vc  ^  milites  armaci  >  alii  vc  ^  magifhfacus^ 
alii  vc  infames  vd  turpis  ludri  auidi:  &  quod  acceperint  ob»  accuian- 
dum  vei  non  accuiandum,  &  qui^  dUas  accuiariones  adueciusalios 
,  lubicriplas  habent  ahi  propter  condirionemfuam  >  vtlibertini  con- 
.  trapatrohoi. 

PaVi.  Aliiproptcrru/piddnemcaiumnix^vtquifaKumteflinio- 
hiumdixerunc.  '  ^ 

H  E  R M  o  G.  Alii  *  proptcr  paupertatem  »  Vt  ^  hohhabeC  50. au- 
reosinbdhis. 

Ln.iapr.  M  A  R  ic.  Mi  camen  ohines  propria  ccimina  6e  morccha  cognaco- 
S*i>  rum de^nderepoflimt.  ^  Liberi &iiberri vide^ileflionedeiedli  apa- 
cre  vel  pacroho  >  vis  '  quidem  crimen  incehdete  non  pbfTunt^  agunc 
camen  pofleilibnis  recuperahdx  canfa;  ham  k  fihus  ^ttecTus  ma- 
trcm  dc  fuppofitb  ^  partu  cgit ,  ne  habeac  cohtredem»  hoh  eciam  de 
iii  falia  fcriptura.  f  Ab  alib  accti^m  alius'accu£ure  noh  noceft.  Sed 
n  publici  vcl  priuata  abbUriohe  Veld<^6nce'accu(kbre1iberacus(icj 
f  oceft  acctt(ariab  aiib. 

ittAfi,     VzMvt.  Non*accuijmcurpiaB(yespromnciaiiinA  velxi^  . 
f^^'**  tds  Vrbis  Rpma;,  hec  lcgad  eo  crimihe  quodance  legariohem  com- 
lyiiierint ,  nec  qui  Reipub;  ^  cauia  iine  dplo  *  abftihc  >  nec  incerueni- 

S.t4  ehte*  abdlirione  repeacur  crimeh  adoerliis  eos  inilicuttim.  f  Eo- 
dem '  cempore  duaS  accufatibiies  hemb  infticueife  potf^ ,  nifi  ■  £ux' 
iniucis  cauia.  f  Secuo '  accu&tb  eadem  ^  fi^rualltnr  ^Ufc  in  libera 

Sivlc  f  Omnibus  Verb  criminibus  fertii  acaiiancuf  pnecercjuam  *  de  vi  pri- 

Uaca^ dc  aliis  qus  peconiae  Vel  rclcgacionis  cohdemharion^mna-  ^ 
bcnt ,  &  a^one  iiiiuriarum :  ex  ea  cameh  caufa  grauius  pizniuncuf  i 
Czcra  Qfdinem.  Agimf  aucem  in  eos  cohfra  quam  iem  iuris  {bbrili'. 
cak  de  paniddio.  qun  qui  ^  ocddit  pafences  VclcoghacoS  Vel  pacro- 
nc^,  ealegecehecuf,  quseinieruoShon  caduhc. 

%4i  M  A  k  c.  Deinhdha'ctihieninteiidefepo^c  molier  dcinfiunis  iSe 
milcS  ^&iefuuSj  1  .    ,         . .  '   '        .   -  , 
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r88    Deaccufettonib.&infcriptionib;  - 

"  NEMOobidcmcrimcn  p!uribuslco;ibil.saccuratur.  ' 

Vlpi  AN.Is  c|ui  alicuius  Jolo  hominibus  coadis  damno  adfcdus  eft; 
noncogiturrclmcjucrcciuiiciuciicium,6c  agcic  criminali.  • 

Idem.  Pluribus  volcntibusidcmcrimcnintcncicre,  iudcxidonciorc  Litf. 
cligit  cx  pcrfonarum  cpalitacc  &  dignitatCj&  cx  co  (juodintcrcft  6:  a;- 
tatc&moribus&aliaiurtacaufa.  ;  ■ 

•  'MoDEST.  Dominus'dcfendcnsrcruum,fin:cndumcauct.  '  1.17. 
•  Ide  M.  Si  mulier''  volcns  falfi  .iccufationcm  inrcnderc,  honim-  I.18. 
plcatlolemniaacculationismtraprxhnicum  tcmpusaprscfide,  &:pro- 
nuntiaucrit  non  polTc  cam  amplius  agcrc,  non  pocdlnonappcllans 
fallicrimenmtendcrc.         '        '  ■  ' 

C  A  L  L  isT.  Non  cogitur '  quis  plurcs  accufare,  nec  hcrcdcs  accufaco- 
ris  accufacionem  excc|ui 

MoDEsT.  Publicatio"criminumaduerfushcrcdcsnoncompctit,m- 
filentencia**in  dclinqucntcs  vcl  litis  concclhuio  proceirerit,  cxccpto  ^ 
maiciLuis  iLn.licia,  &:dc  hiiTo  lacrarum  6cpublicarumrerum**,  cjux  ab 
iierediL  Ub  iiicipiuat,  &:  ex  cjuo'  (^uisinillaincidit,mhilluorum  alicna- 
,rcvelmanumittcrepoteil:.  '     •  "  •      j"-  • 

Tapin.  Accuiatusnonprohibcturcaulamdeferrefifco.  '  1,15: 

,   Idim.  Vbic^uisdcli^uitaccufatur,  liccccxalialicprouincia,  vclec-  Lvk: 
iam  fi  milei  fit.       •  - ' '      •       •  ,  •  - 

a  %^mlur.y\oxi  Ucet  tnulieri  quenquam  ^ublico  iudicio  accafare,  nifi  afccnilenciam  vd  do> 
1<<ttdenaumtnjiidattcSMi)iiacA^^pacioA  ^ 

pocummortcm.  >  - 

b  £r«/*r»r«fl». Exccrtiscaufispcrmirritutmulicri  accufarciuJiciopublico,  VI  fi  ruortcraca-        •  . 
Twn  peribQariuncxcc^uatur,  ia<]uai  inuttirellillicrnium  diccrc  noncd«(iirtzle^paWitomiil    ^  ' 
iudicinrum.idcrHikialegeCorneliadcfains  ^cn  -ttisnriuiit.  Sed  dctcitameaiopatcmiVclmao       ^  , 
icnu  libcrti,  licct  niuHcrtbuspabiicuni  iudKiumintcndcrc.<juxiciib.ii.tit»i.cap.'i.<$c  iib.a. 
ck.t.cap.i4tf.  •■'*.'• 
c  /«;rt-i/i(5ffl.DctabuIiscxhibcndii,dcqut»rta^iatIib.j^',tit.r.  •  • 

d  j^'</<yp«««»/?"^"«»#w.Q^a:tcih  ^lt.5£tit.3?.c.i9.30.6ctit.i.c.}4.-    _  . 
ExrrM^w.SuncenimqaxdamcriminatcmporaUa&qatffbntUm  feittnme,vtlcc^ 
^ertdHumdcpurfioncs.  .    i  .  •? 

■  f  CwMf/iM^«^iM.£tcumquomulieraduUeii^m.comroireric.  . 

in  crinlinalibus  inrcriptioncm,vt  Hb.  <7.tit.  (>.c.  8. 

'rt{ainfcriptionis,acque-ed«m^iSMi[biis€riitaiffim  a. 
b  Hoc  ctl,  iiiin»eftiUeliiN)Uiif.Scd   veUc  ifinfn,  temp«h«  lecniidimi|fkdiani         '  ^ 

fetuacioncm. 

i  £f  «ecmputr.  Lcgc  lulia  de  vi  tc.  S.  C.  caiitam  e(l ,  vc  H  acpifator  deceflcric,  aliaw  quac 
caafaei  inapcdieric  quominits  accti&ce  poffi|L » ip^t  reus  poilolare  abolcii  ex  inlcnpcftmipiv|      .  ) 


fuum  noraeo.  Q|nnmicaiitemabciUcimi$c|umieor^»  camcnabalio  exinteg^ 

accufatur.  •    a       ■  * 

k  i:wm^0rr/. EocrimincdeqnbauitlitcmeonieAatuscft. 

!  ^"fccuhirc.  Nc  ira  Itinplicitct tcxtnm intelligamus,(ed  cum is qui nunc accufat^confequeiuet 
iisijua-uni  iiuudiciumdcdudaruatiudicacidelidcrat,  tunc  io.dicscxigiraus  At  cumisqtiinune 
'acculat ,  cautaal  dciffio  indto«ik,  licet  yoL  di^  exierilKs'rMiiifieAe  ag|it:  Pnbfica  ehtm'  cciminft 
.  lo.annisextinguuntur. 

1  Vclpnoremmrcriptioncmfufcipiens, &iuBiciisiatr3}o.  dics,  vciiprcdansinicriptioncm 
noaam.&)3.diMK^d(flibfefaiitfrcaunil  '  ^ 

ZrfWiw«i»»^om/«»r,(^i3frctic.57.c.5  4.&:tit.4  i  .C.^ 
n  C(N*/S(it«/«ii20.Caurampcoptcrqiiamcempus  iarcriptione  acculatiotuspoQituru1uiiCA.a<i- 
*»ocatio,c.i9.cic.3  3.  •  '  '  "  * 

,b  Necc*lmmm*mftm»tHf.  (^xrtmAxlv^iA^k^it^ik^lf^ 
i.c.z.th.6.&7.ficlib.i.tjc.i.c.i.ih.<». 
p  Qmift^HHt^^e.  NamqdaccuiantadnkdSHpi^mdcibeilclttadnltttttm-.gcrc.dciHdfeia 

fbibinant* 
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Titulus  XXXlIil.  ,48p 


.Siigttar  priiisin  faeminani  agu,przfai1)cceitnniaBer.iiocaiinmdiCT«ln«ii^ 
Cfc^aodfialiinupta  nonlit,rcdv<duaiT!anfcrir,  nc^crcum  quoVole^VtlClllllfiBiniaavetCHlBa<l> 

pAecnfitnrccnmftfansidiikfeiriLSed  qui  prohibfrarlibeR»aceofire,toec(ecaosacenfire|K)(^ 

runt.  Exrercripto  D.  Mafci.&rcraumproprium  adulccriiaccufarcdominuspoccrt.Poflhocigi- 
tttcceicnptom  cogitiirvirjlicedetuuttiruamdicat  adulcerium  commifiirc  curo  vxore,l<gijume 
eom  ecMfi^M)no4finOnleeerir»finecoiitcoiuriumuUerel^  vtetnr,De- 
bere  virumpriuiadultcrum  accii!jrc. 

p  Vir,paccr,fr;Uec^atruus>auuaculus.Vcl dicfccunduinAnciqaUtQ.tuaceDimpubliComerat 
ccimeh  qiidd  \  qaolibet  intendcbatar.vt  cap.  i  .tit.  ^ 

2)*^f.Quxretit.j7.cap.j}.&vlt.kh.t4a:ap.&cap.)l. 

r  AlitfmmimFit.  Quxretit.  }7.cap.  j.tb.  i     j }.tb.i  Sc eiurdem  eap.t. 

r  A^iS^.Nifi  dcauntiauecic antequam  ndberet.nam  tunCab ca  incipcrefioteftjneincladitttf 
prxfcriptionc. 

t  ./^i^iriJn^iw.Qiiurrctit.)7.cab.t.tK.4.&fecundumi)ludintclligaturcap.H>  tb.r.  Kotaci- 
Aim  in  quo  dominus  uidicio  c6iimtcontrafcruum.quod  ekidimo  &in  aliiscriminibus  ubrinere. 
iBiBiftdeccitedominusageredebecaduerfus(etiiain.&ficdefcliobnu^ 
hacpCctialctno*  t!ominusadficcrrfineiudicio. 

U  LenMcrtmfKa.  Lcuia  aiminactiamprotribunaliaudircproconl'  ■dcbcC.&CjdifcutcrejSc 
¥il  rfcOslibCros  omittere,vcl  fuftibns  cardere  vel  flagellisfVraos  verbcr.ire. 

it  ./^rfw/Srw.Sicui  crimc n  obiii;iatur,prafcedcrcdcbctaccufirioncm  infcriptio.I.iro  lu:,  ti  'rt- 
aentaeftinlcriptio^ncfacile  quis  adaccutationcmprocurrat,  (ciens  noninultam  fib'accLij(io- 
bemfiiCiiram.CaucantigiCarutlguli  qui  accufaturiiunt  feacciilaHencmiiillicatnros.  &:ioeapcr'> 
fcucraturosvfcjiicadrentcntiam.necdcflituros.  Quxrc  tir.  i.  (?ap  ;  j.8;rit.ffff.Cap.l. 
■  y  Etc4He4t.  Kc(^caitIurifconfultus,inCriminalibusaccuiatoremintcrTptioncn)darc.  ncmc^ 
•nimagcns  pubUcoiadiciopoceftdicere,faancvelillainaAionemifttendo,  rcdi^gcm&  accula» 
tioncmillam.ncc  cnim,vtinc.iufisciuilibus  i^r'dicitur,  ita&in  aiminalibaS:'liedaCCaiaCor  VO» 
CacuciaciiminaIibus,&ioiUisUbcllus,iutcriDti,o.quxrc)ib.7ait  ^.cap.ao. 

t  ^pmj^iirmwnm.  ftoectfttertciftinwltti^ffgpfobaritn  crimintbns libellam  n6 dari,fedl<l(> 
fcripttonemcomponi.nam  5c  ob  id  accuCtordidinr ,  (.]LiurIiiu-n  vtilt  inrcndcrc.  qnirc&  J-cap. 
^ttoidem  didtur.  Lcgc &  Ub.7<tK.<;icap. to.quodicitur in  p^ircc  &  libc!lumeis dedctit, io ciuiU- 
bus  (bUcct,vclitifcriptionem{ttcriminalibfll'.'-Dataeniminfaip(ioiie  accnAtorcanetleacCura*>' 
doncmcxecutUrumnccabieLlijruin  dati$(idCiuf!biibus,vrtit.6tf.cap.i.huiuslib.&  tit.  jf.  cap. 
4,  £t  infcfiptio  accuiacionis  expouitatiecanduni  diuifion<s  qnastradic  j.Cap.  huius  ttt.&  eius 
l.th.&prx(litapciuscaiiiioiledeperferfttion^criminis,vtiitcciainrtotaBlucTUiKbus,rcustraht<. 
Cnriniadidilinuprxfcnsrit,&datainfcriptionecomporitaaccnr«ib(eesindtimdiaifian    1  &  z.' 
th.).cap.huiasCit.editurreo.&  currunc  }o.dici,  intraquos fipaetlkeataccufatorcm ,  &  vclir  dc- 
fiflcre,prxfcntcrcoexan(iinaturcaufapropttrq!iam  vultdcfiflcrc.icvcladmitt.ri  r  vcl  rciicitur. 
&legedehoc i,Ae).cap.tf4ilirJiaius lib.Qund ii rcusabfit >  tunc accufacor l jtisd.i ;  spud  ludicem 
fecrimcn  cxccutnrum.vrairttt.  T.c.ip.?       hin'u$tit  cjp.it. hatViattfnd'.-  a:  Ntvi.lKUPnm 
datcinlcriptioncm  dclignatodclido,icfiTpore,menic,&tc]iquts  qua;  rctcrt  5.tJp.lcii  iiilijtibit  li- 
liconecfiiifibcodeexerceadocrimine.  Tumvocamnrreldccoilibndiifiendumlcgtumo  tcm- 
ttolO  ,  dequo  ii.tit.5.lib  &prxtereadicbu$  Jo.vtaic  i(?.cip  %  y  .tit.&  ibi  qUarra  sdi  orafio  V- 
oi  veacrintjtum  datur accufaiionisinfcriptid .    £t  incra  j  o.dics prxf  nciovis  rcis  datur  aboltcio. 
Sicexpontisca|)iribosAeCrarioaevacans  necCotrarinmqaidqoamappatcbfr.  Qund& vtquidam 
dicunt,abfcntibusr«isinfaiptionemaccufationisfiueintcntionc  criminis.nccu!a;or  fbiim  \\c  rc 
d«bec,qu;cootiaeatobferuationcsrclacas  J4loo.on:u)ino  &  jo.diesintraquos  aboi.iiod;:tu.vJc- 
bencCoctere^&cnm  «bi^ttetcow  Arfiactafitcorcampfetat,non8dmir'etor,quiapr^!cnsnoa 
eftrcus,VteoprxIentedetur,Vtait  t.&  j.cap.t^^.ti.atqueitafieT^vt  vclabfcntcrco(ictur.ibolitio, 
quod  eft  contraius, vcl canon  datainuitus  accufatoraimeU  imendat.quod  alicnuin  cA  ab  cqui- 
tacclcgimi.qu«relUirop.tit.j.  cap. ^ 8. idquc cxpettdi^hoclbcutlecOftigyctoit.  ^i.huiaslib. 
cap.  17^ 

a  J^ijmidjmtmiim,  Qj^clikir.tici.tt|)b|6Acialiiemtic.4^.ea^.&ti 

b  tsUMMsea^itMr.l^xfi  coUufio  priotis  perfonx probecair,8r ndciciltjuuisagijiam  tai6- 
rit ,  &  habcns  fbsiaiit&f4C«fccriAon^cric,iavidcc}irlCQhiiifle 
cenrusdle. 

c .  fiv  m^^M  cdi^t!9t  cttftl  ablalt  vel  igAOIfttrfc  alinm  a^oreiA  etfe.  Scd  hoc  toHn  pndt  Conde- 

innatuscft.namfipriorcondcninarit.iamnon  apofl-riorir:uscriminispoflul.iripotef). 

d .  ^i^tdkMimimtmr.Hoxk  facilc^adiicicuc ,  quoniam  fi  fuam  vcl  ruocum  ccm  cxcqulrut  ad» 
mittiCttr.licet  CalaHiAlatlistit. 


C  f^ccufiH!  Scdncq;  aliumaccu^ns.quiacnimconijemnara%Vt£dailllklatOt'sillfiKOlsfir^llOI& 
^OCeftaimcaiutcnderr.nirifuam  vcl  fnoriimrem  etcquacur. 
f  Jiimiir.Qugretit.p.c..p^o.&tit.  j.cip.8j.ltbi7  &tit  y.haiusUb  cap.^i. 
g  'Dtfmdimr .  Inuitus  namquc  (evttum  dcfendere  non  cbgitur .    i^ota »  dclirtqttefltett 
tatt  haberelaajtfsicripcioAem  *  lc^lacafk  DonaiiB  «dootttiontfn  &  prattctnaiflioneak 

Zt  i 


jpo    Deaccu(ationib.&  infcripcidnib. 


lrieivbiiiscoateftatae(l,veI  vbirri  dcpcchenlifunc.Proincleagiciirvbiqv-^quzre  li.7'Cit.5.ca.t)« 
I  4ilCKfifr.Nouquxaonpoflincagerepublicoiu<lido.& ^uxrccap.4.cuin eiusch.&cap.4ii- 
&4}-Quxrelib  8.tit.t.ci|>.i.ch.4. 

k  ^f««i!if«.Quxretit.4i»cap. i.5:Ijbj7.rir.!o.cap.i8.fineni. . 

1  ytm4^fir4tm.  Aliiproptcrinaginraium  vcipuccftaccm  inquaagenccs  iiuedorotnomius 
vocarihbiipo^aiie.  Noca,niagi(lracusquandiumagiitratufunguncur,  nonpofleaccillacetnoiA 
po(!e  etiam  cosaccufari,  vt  &:  in  ciiiiIibuslib.7.tit.f.C3p.4R.qti.Trc&huiustir.cap.ia. 

m  :^i«(i«4J4cf«/i/w»f/.Hodcinccmporc.  Pollunt  tamen&  tetcianiinQuucrc,vc  i.ch.i2.cap. 
dlRl  fu^  auc  rnorurares  eft.  qtixrc  &cap.)S. 

n  //j^ftr.Nimquiduasaccuiacioncs  tnrcript.ishabcnt,ccrciam  nonpofli)ncinfctibere,quan- 
do  diu!)  p<)iianciiabere,quidam  vnamcommuncm&  vnamproprianiintcndunc,quidan]tcttiam 
non  intcndunt,  communcmpuc&iiampR^triamtdcatidcminfticiMfelice^vta^  {liiiqiiodeft 
Confi.  ifi.cit.i  lib.^.Codicis. 

o  yfbi  ^rf^rr^tfiijpm^rrm.HietianiteftimonttimQon  dicunt.  .  ' 

p  i^«rfariJi(rm<rmm.£chocaiii 
fhnum  ribiillatum  rcrarctce.  Seofi,fUiiiiaeonmoccidcii||VcivxoieiB 
ciaaguntcum  ctfe<3:u.  '  •      '    .  '  • 

q  6'«^/r*^«rMrFdfiimquidemmtterftdt.at  de6Uohieimfiliasnotiagit,quod(all<)r^im' 
ri: cnepr^gnanrcin  OportccvcrohlcitaGrafcorcrmonccnuntiaridcfalfiSir" 
^'whMrtZ:  uun^dbtMwry^fMfjicccnimfairuiniccipficmacerslediiBcic. 

q  Pifioagcntcpedrioiieliercdicatisopponicmat4rdiiostllcfi|jo«»p<itcAioi 
'Cecefuppohuimcircpanum^nonetiam  CTimcnfalfide&ppofitopaHllilWepdeiO. 

r  •^>4/f«4urc«^4rMK.£odemqimioe.aliopoteft.  • 

f  A&oanCTjHiew.  DidicmiosfiiperiusqmnonpoffincaccoiareiiihcK  Dig.  docetquinonpol. 
nnt  accufari. 

c  lU^MUjfh  Qunelib.7.cic.f.cap.i.ciictiia4.  qooidemdiciciicAcinaoiMcioilibuscumdi- 
nuadTone. 

u  5/iird!«A.Q]iando  non  euitandx&  difTerendxacculationiscaufa  abfunc. 

X  NeciHtert$eHteHte4tbotttiene.ScA  etfi  quis  iam  acculatus  abfic  Rcip  cauia &  abolitione  incerue- 
nientc  vclic  accufatot  in  cum  rcpeterccrimcn,isvero  repccuioni  obiiciatabfcntiam  Reip.  caufii, 
tecipiemos  ctns  exciiiation  em.  nc  c  n  II  c  m  us  eom  accnian. 

X  Nifi  interucncrit  .ibolitio ,  &  poft  implerameittstcmpnscoeperit  Irijarioncfungivelabeile. 

X  Vidcliccc  liaboluioncm  criminispccicritaccufator,n6poteliidturlusccimeaimendere.iic 
CDimaccipiohxcverba .  InteruenienteaboHrioac^  namfiffltetucniataboliria»deqaatiU.ci^ 
l7.rurl"uspoteft  tepcticrimcn.vt  ciufdi-m  tit.i  .cap.19.th  i. 

7  £0i^rm^»rrjNlonaguaducrrusdua5pctionasctiminibusdiuetfis. 

K  fltflfiuimitntemfiii  TuBCcaim&:cccriamiDlltcaerepoceft,ncap.$S.Aeclt.)7.cap.^ 
ftcm.vlt. 

a  .^«riva«rc«/Sil0.Siferuusreuspo(lulecur>eadcm omniaobfcruantur cx  S.C.quz  in libetoblH 
inioe.  OmnioiaaucempaUiammlegibasilmosteasfictcA^exceptalcgeluUadevi  prioaia^ 
qui.icalegedatTin3tispartistcrtixbonotumpub!icario  irrog3tur,quxpu.nain  fcruum  noncaditi 
curo  bona  babece  non  jpoflit.idcm  dico  &  de  publicis  le^bus  quc  pccunianam  coQdemnationem 
babentvelcriamcapjcisciCTa  llangainera.quialeniiisciajtatevelmifettate  pleAi  nonpoteft  1  v^ 
loti  dcpnrtationcquam  intcxturclcgationcm  vocat.  Scdncquelcxdcparncidioinrcruumin- 
Itenditur.quia  prinuuu icgis  capuc  quodidcuc ,  Qui  parentes  vcl  cogoatos  iuos  intercnuc ,  vel  p»» 
cronos,bac  lege  teneatot.non  poceft  delovls  intciiligi.  quales  eoira  pareiites  vel  cegiiatoa  vd  pa- 
tronos  fet.  ush.-ibcre  poteft.'icdharcquantum ad  vcrbalcgisdicuntur.  Quiavcronaturaparcn- 
cum  6c  cognatorumcommanisefttfimiiiter  in  (etuosaninuducrteco^  in  lcgem  pan/cidii  incide- 
Hor.SedoequelexConiett»iniariarum  eam  infenreruisptrnam^qiiamCoracfaiilSallatDliCiAf 
duriori cuid tm  poenxcxtra  ordinero  fubiicitur ex caulis le^CotneKy inigiiaiwn.  ^ 

'b  £«^y«r««if/«r.Puta,infcripcio&cuftodiaaccufiitotis. 

C  ^vMrfMw.Quxretit.i8.cap.io.th.vlt.&cap.ia.&lib.a.cit.).cap.)i. 

d  DtvifrituuM.Q^i damnatus  hoc  crimine  rcrcia  partebonorum  muUantc&in&misficSer* 
lins  autcm  ncc  bonahabc^BcchoMftuscft.detuqocfierinoopoteftvchatpyiWiparianirl<nioi 
fcquxrciz.cap.i8.tit. 

e  ReUgMienif.  RcIcgatiott{aetiimqa«aicalkiideitoitrilu«paai«,flet^egacioDciBpiW 

oitutisrcmiflionchabcnti? 

'  f  ^M0Cfcii(>/«rrMm.Quia&vxotesduCei:c{irohibencurfiUaifuas vclmacres,vclib.  a8.tit.f. 
Xap.f.f.Tt.8e  it.& Iib.i.tit.).cat*.>. 

g  DeMinofiM,  DeannonapuDl!c.itn!cgcm 3<l'jerfifceosqu!vdHii^aniioiiaiDpabUcui^lttt^ 
jntcQdit  cuim  niulier,pcopterpublicaro  aononx  vtilitatcm. 

h  Mibr.fiain  ^aBmascaufiahiilesdctetrc lion poflSf^fi^inaibeiftdebebstpotiiiiipcocaaii^ 
muni  falure,tamcnadmittcmuscumadhancaccurationcm. 

i  DtmimitedeftiuUiu.  Cum  feruum  crimini&capitalisrcum  fiftide domino (bpulaimu«  fideia& 

ftlcaJlaceHilKnK.qaaece5{.dt.c;4<.i.acii  '  . 


Ticulus  XXXIV. 


.  k  5<mM^>r.!nradlorappoAitur,rairitm Fratrlsfui tcflamcntum  accufoevokini» 
i  T^inctgittir.  Vt  fittcsquem  occid.crint,^  cgo  in  vnum  agam. 
ro  t^<rr«/4rf9nrmrxr^«i.  Coeptam  adefun^o. 

n  TnkUcnftecriminHm.  Qux  cx  pubHcis  iudiciis  rcqiiuntiir  publicsrioncs  ,  non  aliterttin- 
icuncinheicdcsdclinqucntcs,  quamndcFunduslitcmconietUtusvcl  condcmnacusiit.  ezci> 
pitnr  tepcnmdanun  9t  maicftatis  iudicium.  h«c  enim  4iio  crimina  ctiam  ante  Ucem  cbnce* 
(latam  &  condemnationem  dcfuncli  qui  ca  admific,  cxcrccntur  inheredes,  vt  bona  corum 
filco  vindiccntur,  idqueiusadeoobtinet.  vc  Scuerusdc  Amoninus  rclaipichnc,  exquoquis 
eBCfunioa  comminc,  nonpoilecnmboiuifiualicntfeircifernnmlanmmannmittim^  Inaliii 
vcro  omnibusdcli<flis,  in  hcrcdcs  accufatio  incipit,  li  viuo  rco  accufatio  mota  cft,  licet  le> 

Suuca  coodemnatio  non  llt.  quaere  Ubkp.  lit.  i . cap.  46. &  144. &  buius iib>  tit.  {6. cap.4.&  f . 9C 
liAntiqnotecScbolia.  -- 
o  NifJfententia,^c.  Quirclib.4i.c.n.rh.4.tll,f. 

p  £xeeft0  miie^ais imdid»,  Q^acte  tic.|£./cap.  i^^tic. } j.cap.}.&<;A  cid.capiiX^. 
tlieni.4. 

PiehHearmmrenim  Et  in  M aniclMBOi 9c  Doi»tiftat.h«c«iiin CBjniinpjiyifeimtin  bcreddii 


vclib.i 


dc.  I  .C.XO.&  ibi  Thal  c  1 X  u  s . 


r  £rfflr«»Siocexqao<lcliquit,nonpoteftalicd«cequidquam. &atixtd  cap.ipuic  ^6.  &noci 
alienationcsbonorum  qo«aaeoipefaneoi«q|niinddflcamanmai«acii«dpcaa^ 

tcibporcdchd^i  prohiberi. 

Lt.C4e  »151  Qvis  *  crimcn  dcponat  aduerfus  aliquem,  is  vero  contra  illi  ub.*.od<»k. 
cuf.  oon  grauius  ^  cnmen  obuciat ,  pnus  opdrccc  grauius  cnmcn  ^upd,  rdatum 

eftcxerccri'*  ' 
^  '•PvBLicnm^^crimcnquodpupilliscopctictutorcs  cxcrccrcpolTunt. 
^i'  •'QvicvNC[ue'  crimen  intendit,  prius  *^debctinrcribcre&  latifda- 
re  K  (c  crimencxccuturum,  vt  tum  vcldctincanturrci,  vcl  vocentur'' 
cdido  vtveniant,  &  nonvenicnces  cxtraordincm'puniuncur&:ium- 
ptusagnolcunc. 

M.        "Mvlier" poccft pubUcum crimcn incendere,  Ci iuam  '  iniuri- 

amdcfendat'". 

l»f*  S.  C.  "  vctitum  cft  mulieri  crimine  Icgis  Cornclia:  rcum  cjuen  - 

qUamfacerc',  nidrcs  ad  cam  *  pertineat.  Cum  igitur  libcri  mulieris 
tutores  &  curatores  habeant ,  ipll  delibcrare  dcbent  an  inftrumcnta 
cx  c^uibus  aduesfiuium  libcrorum  yicilTc  dicicur ,  falia  cile  accuiare 
debeant. 

.  *'Si  c^is^^ptoiiteaturfeaccdationeclifcederej  ampliusincendere 
eamnonpotcft*. 

t7*       ^'Si  *is  qmcnmenintenditlMdfietiir  dietcxre  j  iudez  debet  fbcuere 
tempusintraquodntfictimenexequdtnrjvidcttirienttntisre^  nec  iam 
lunpiius  poteuciimen  intendef6. 
:  tti       **Vt  mu]ieryiumiles.*potiftcon(bi»]niiidmdrt^ 
.  Uffk^     "PoTESt  mulicrdecardeiiliipubliaimciimenintendcrc^vid^Iicet 
.  {ipriusprobaueiit^iecirematrem^ 
^Mh  '*MiLEs'peri^nensOTmenvt£ropriuni,debetinibibiere. 
%y9*  .  '^Qvi^^qucaccttiatdemcediovolutaiio^agerepotcAlcgedeiicatiis*. 
lata*        A  MVLXBRE  qua;{iijtfflvela^gnatoram*iniuriampeife(^^^  ' 

(criptio  ^  non  exigitut. 
L«i«  "pRATirRadaerfus'fi:atrem(iimedatpubiictmictimcn^^telegatar4 
1.14.  *'P6TBsT*mttIierfiIio(udihtend^pabkcumciimeii^ 
J.if.  ^^lNFAMrsVonpotcftpubUeodEimtn^accufare; 
LSy*         Qvi  {imul ' duo  crimina  ^ mQuiijiam nQhpflteft «y!i»fh tcmpdW 
tetttom  mouere»  ni(i  fiium  U  (ttofuminiariampedeqiiatar. 


-  ^ 


.    ••"  .     .     .  ,    .  . 


ipi  Deaccufadomb.&infcnptionib. 

"  Qz}  ^^alicuitis  dbino  dcgit^hon  pi3teftinetunaimeii4Btenclexe« 
.  Sed(ipeainiarikimquiddebeatiUr,rc^€lttedagin 

^  PoTfisf  quis  ediun  iti(br6rim  «kue  oiiiienintendere. 
**  AcG  V  SAt  irs  critkibaUtcr  ASque  lAiHos  ^  n«quc  par  •  crimen*  po- 
left  obiicere^  tdCi  priui  j(e  crimine^ui^ueritiA  fecollato.  poteft  tamen 
interimin  eosqui(eaccii(antinIbipd6henldeji^ftereK 

/^'SljcaiUs^  ^uiulidnsveifkuUsyelfiUm  Vclit  domino  pii- 
blicuth''  crimen  inteihdere^exeepto  (cilicet  crioiiin^  hiaictbtis^lbtitti  in 
ip(b  accuiacionis  initio/erro  puniitttr. 

*^  tiBtRTvs^edafopatrdnoVelhcredibusaut  intendehspublidtahi 
42hmCh>feii:d]puaiCuri 

5ffSwr.  'Tiii<ml>it4jMitAfikitieenflenliiit^ 

ciiitisgrauiuraccufatiocftpccfcrturagcndo.Significacautefn  )i.  Conftithuiustib^.  in  duobus 
deii^i5»maiuk  pcxrcrii.  Scicndum  &  quod  aici  9 .  Conft.huius  tit.fi  paria  (int  ddi&a,ctUBprseftt« 
■  cttoaccufaAdpquipnorin(aiplit,tiinaUusruaairupruravccaur^^^ 

E>  ^rAMiMi  cirtmeii  Q£|riK c  4 i4elib.7.tiiE^«.^ f . diu j>cxt«n^if£Qneijk'fiii;tetti^ 
BoUtrioai^lh  4  ^-(?p. 

c  £xirrrm.Q(ixrecap.4  i.i j^ucincclligaturih'coquiumdiuaccu(atuse(l,&  poilcaniinus vcl 
parcrimcnopponir.  Hoc  veroiiieo  qui  nuperaccufatusgrauiustriincnimcDdic.  HocraiOMl*- 
aibnftraturcxadnotarionein  hoccaput.Lege  &  fcholiumi^i.cap. 

d  PMhi.cim  cr§men.  1  h  e  o  d.  *.^od  pupillis  compctit  publicum  crimcn ,  tutorcs  cicqui 
poirunt,  piitafi,  vcaitf, Conf^-.t.  huijstituli,  vcliniipnpupilli.  Q^i  alicno  nominc  publicum 
iu(iiciuminilruit,lnfamisuonHtniilprob:tur  calumniator.  (cicndum  enim  illud  eii  quod  aic 
i{;.Coo(litl»aius  tituli,  cum(jui  pcrpctamctiroeointcndic,  decaliimnia  ceneri.  ll^e  Sc  I7.  fe- 
V}aenns  1.  rir.  T  m  a  l  .  Egeninc  tuteres  aducrfittaliqneM  ex  chirographo ,  qui  dixic  fe  foluii^ 
Jcpecaniam,  Sc  protulitlblutionis  profcffioncm,  quam  tutorcs  fallam  cHc  aiuht.  CouHitu- 
CiocitfQjiiapabbcutncilcrinlcn,  agaotipfiiuotldimnc  vtcutorct.  neccniminfamancur,  niii 
cmdeiiseoraA  caliiinaia  ap]>irear. 

c  QHicHn^utcnmn. Th e od.  Qui vult exequi criracn. infcriptiones dcponat, & farifdct fc ac- 
cttiiuionem  cxecutunim,  vt  itaceneaturrcusveivocecuredi(^lis«  &oi(iparucnc punutut.  Aic 
cnim  1 1.  Conftiba.  tit.  haittslib.9.  eumcdnn  cpii  (eraumacciirat,  debeietnlcriptioncm  drpone. 
te.  Adiicif  vero&io.Conflir.huius  tic.arhiliccpubhcuracrimcn  intcndcntcinfcriptioucmdcfi- 
dcrari.  Lege&^.  Conftic.i.cicJiuiuslibr.  qucaitdcbcrc  accuiacoccm  iofcriptioocm  dcponen- 
temdicerr&qaditatefhdecempasctiminis^Sdendain&ittdd^oddoce^  17.  Coilftlc.emfileitt 
a.tit.p.lib.inrcriptionem  non  deponente  accu1[atore,nullo  modoobnoxium  Hcri  rcum.  Adiicit  au. 
tem  i.Q>nllic.).tituli4nfcriptiooibasnondeponfis(efiAererettihn6nco^.  .Idem  ait  Noir. 
];ege&r.Cai)Rir.4f.iic.&i7.  Confttt.  4(;.tir.btiiuslib.  Sdendam&qiKidaic  t.Coailit.^^* 
'Uc.  huius  !ib.  eum  qoi  inlcripfic  aduetius  aliqaem  nifi  crirocn  exequatur  infahiari  &  pubhca> 
Iti  ^uirtam  partem  bonorum.  Sed  hoc  inrclligltur,  nifi  ,  vr  ait  1 .  Conftic.  4f.  tit.  huius  libt 
^^icric  abolicioncm.  Prxtcrca  fic  inrcUigirur,  ede  ramen  perfohas  dc  crimina  in  quibushoa 
cft  iieCellaria  infcriptioauiilti  depofitia  DidkiAi  cnim  in  i.ltb.  tit.ii.Conftit.7.inaccolationc 
'p.iganorum  infcriptiijhem  ncccirariara  hon  elTi:.  Aliaipfcmagiflratus  periequirur  finc  accufa- 
torc.  Aic&ii.  Conftir.  huiustuuka  muliere  exerccncc  pubiicuni  crimcn  infcriprioncm  noa 
'pecL  Adiicit  &  19.  Conftit.     tit.huiushb.eura  quiagicdeadulftiriis  iure  mariti,  infcripcio* 
nem nondeponere.  Significatfti.Conftft.|7^'tic.bniusiib.liaeiiifoipciotfeii^uo^ 
oslccu(2ri.CScnocahoc  .'  . 

f  *?ruudekft.  Puco  fi  ^aisin  abiencqn&tccalanoneminltitutarus,debcre  eum  prius  in(cri. 
Hereideft.caiicrcfatirdato  fc  crimcn  pcrfccucurura.quo  fadlo  dafurtcmporis  quod  (Itiscft  rcoad 
fiilendum:dc<]uo  ii.cic.(>.lib.&hoc  amplius  jo.  dics,vcderoon(lcaci(;.cap.  jf.cic  huiuslib.dc 
ibi  qiiartii«diiDcatio.&  poftqittiferenslhcascftidiiicio^com^itur  infcri^rioabaccdfiftocc,  de- 
fignansca  quxrcfcruhtur  j.cap.Sc  x.th.ciusA'c(^inciusarbitriopoftdationemin(criptionisirt- 
Craj0.dicspr2fcnccceodefiftcre,fccuodumdiuifioncs  i,  &  i.cap.£4.tit.namIiabinitioditeri^ 
tans  inlctiptiondiiciimihilinfttcoi,  iiDttiicebictiVetn>cedefepropte^ 

fente  abolitiodatnr,atqiic  itifict  vt  accufator  iniiirus  inAituat  acculationcm.  Igitur  abfcnrecd 
'^oircus futurus  cft ,  caucio  de cxctccndalitc prius datur, vc  hoc  capice didcur,  ouo  oblerua  vt  di^ 
catorJnihifMionesftfiddAftbresdarf  dcexarcehdalite.  NonsfcdebeceeuAinlmfae^  ft^VMH- 
tatcmcriOTmis&locum^cerapos&reliquainfCTiptionis.qua;rc&--rit,  i.  C3p.?4.  quod corgruic 
chffl  hacintcrprctatione.  At  cufb  prxfenseftreus4ofi:ri(>aoc^fiiuni;}qax  incrunioibusUbciu  ot>- 
lifleclocnM,(btimdatui,&fiddOirote^petant^dee)ecneMan^^  abdGdo  ftjeuadna  Ic]pt 
locumhabeC.  .... 
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^  1l  tftitttftWtitr.  C^uaWhtesnonan;crinqiiietancur,quaiWiinriTip[iones>}3tenntjnrc1ir' 

{jccepotespriasdatasinlcripiioncs  Sc  poilcalibcilam,  G%i  in  ainiinalibus  inictipcioncniiibet- 
um  vocarclicec.  quxretit.  t.cap.  3  ^.Schuiusiit.cap.  thcaiai.SciuiBoAanquaRi.&}j.ii^ 
af.t9.6Ci6. 

<.  i  £rrr<iffr</iw«w;>tfi»»**i'«r.Namrcregantur,  vclarbiirioiudicispccuiiiatum^oe^^  ' 
Corporalisenimpo:ninbicruibusnoninfcrtur.q«irchb-ii.iiM.cap. vth  ). 

k  &iir«/ivr.THi<OD.Muhcrpublicumiudictura cxtrcctiuaAiorumvccaura  IdcaJti5>.  Cunil. 
huiustir.vr  cnimadiicit  f  .Cond.huiustit.  nnn  alncr  pcc!!  mulicrcnmcn  rr5t<-n.icrc.  cjuam  Ci  lux 
cauiam pciic<^uaiut;  Lcgc ic  s  Conrtit.io.cu.huiui iib.9. c:^x  m  muiicrtm tcdtc <i;^crc  lcgc  I  abia 
pro  fratrc iuo.  Addit  &  1  p.Conftit.  1  z. tit.propofiti  Itbri ,  liiriilitcr  dc  ifal(ii  ram  -igcrc  pro  fratre. 
Scicndum  vcrofi>:  iJ  quod  declarat  i  z.  CoAic.huius  tir.  amulicrc  ludicium  publicum  inrcnJ  .  luc 
^  iniciiptiofics  ooo  pcii,v(  iam  dixi  tibi.  t*  «A,-  .  Vxor  Ci conibbtiai lui  ncccm  viudicandam 
ttiAimae  ,  ^CttprcfidMipcoiitndar.  quxrcfcqucnscjp.deiita.^S.icaji^j.tfiieft)'.  S.&cic.^t^ 
op.  11.  . 

1  Si/iummitm4im.Saiiuttta  ioiuriaintclligi:  ur  li  &:  raortcm  fui  coarobtini  vclit  dcfcndctc. 
'  m  2l(/iin£tf.NonpetirtsinlcripcionibasiVccap.}4. 

n  S.CvttitMmerf.Tn  \  i  Ic!cmprcccdcns&rprxfcnsConftitutio  Jicir.mulicrcm  publicoiudi- 
cio  experirt  non  po(Ic,nui  iuafuocumvc  caufa.  Hoc  cum  di  xini-t  Conftiiu(io,iiifctc,hbtus,qui 
MtoKslM^ent  iprospotiaSdd)et^arfafrrari,anopdneatiibcisa^idcfdHb.'  ^ 
•  O  fktm.  NotiininllrumcntoHbcrarumno^  nondiccrcrcmpcrnncrcadnuttemuilicxdc 
•nreaiyCiiamii  coo(bbnnus(itoccifus,dicimus  muiierem  pollcremJcicndece. 

p  .^i/Mii»^«rer««.ir.Vcnip(etutornt.velfiexfalibizdatur.  .  .  ,  • 

q  Jf fnfitetanr.  Th t o d . Qu i  ptofei&icft&difectoeabicirofitiotle r»a,rutfc$ txtci iofU» 
Vucfenonpoteft.  Aitautem  y.Conftu.  hoiustiru.  Sr  cum  qni  non  cxcquitur  litcm  intra  dcfini- 
lumaiudicctempusvidcrircnaatiaircfuxadbioni.  Lcgc  z.Conllit.4.^.(it.& CouUit.4;.tit. 
huiuslibri. 

c  NoH foiefi.Ad  cum qui  rcnuntiauit h^c vctba rcfcruntur,ampliusintcndcro  non  potcs  dcni- 
(jtte  a  cilcf imen  dc  quo  pacilci  liccat,ucc aiius quis agcrc  potcd  co  criminc.  icd  ii  uc co pacifct ias 
noafic,aliuSigec.ip(enoniccm.  .<  * 

f  Siift^Hi  Th  e  0  d.  l^occfi:iuJcxmoramfjcicnteaccuruorefl.irucrctcrr.p'.ninrr.iqiioddc- 
bcatcrnDi.n  cxctccti.hoc  tntcUtgttuf  inlbieaitnmc.  AhudeoiiuNoucUxdilponuiudccuuli- 
t)as.Lc^ci  M:urf).4e9C.No.&:iit.&2tf.&tff^  y 

c  /tumHfi.Kc^c  a^ii  mtlcs  crimin aliccr  lua  faorumvc  c;v.ifa.  AclcijsildilincaueciiO.  ConftlC 
huiuscic.ir.(cripcioacmabcocxigcndam,vci^intan(c  di.>itii)i.  , 

o  Ss prim  protmterit.  HoradincttmbeheoRim|^^tidivt|)ft)betleefle 

y  tJ^fi/f//)rr,^//  ?'rjM;:-.qucriiuucniacurcalumniacus,quamuisnn!csiic,.\iudiccIcgitim5paj« 
toa;  fubi  iciecut.  Noca  a  luUicc  fuum  ctimea  exegi|cacfi  iafcciptioaem  petiJdem&ia  oiiuubus«cx« 
cepcisquibofilam.  t   .    1  . 

y  j^Mi  tfnem  accufat.THnov.Qaiditzopca inccndi u m fadcj^e Comeliadc (icariis  cenctu^ 
hocc(l,0C0(|ituC.  Stvciro  no  idataoperaidfetcrtt,  AquiltdtenAurinduplumdamni,(iaceiitt 
*  qiiodiiicereft  hoceniinexcrin(ccusintclligifur.Metninccisi.&  i.Con(l.)(.rir.;.lib. 

,  Z  X>r^r«nitr.  Siigicurtitcehdiumnon(iatdafaopcra,noii  cc:iL  rurlce;e  Cotnciiadc^cants,rcd 

prxfcausvigilimi((diia^ttcttiei  paiui;«}Boddi<iiciiti i JiUjy '•y»»* cit.  Dcoflidoprj^^ 
vigiiuin,    ■  ^  .  •  •.  ...       *       '  *  ' 

^  fVei^;lM»ihww.Qtugrfciia^^^ 
Ut.48  cap  ii.  V      r  ... 

b  /»/b^ri0n«flM-^f/«r.Qu2rctit.i.cap.i9.&tit.^(>.cap.{.. , 
.  .  t  FfUtnubterfMfratrem.  Theod.  Ffacctadueiitisfiaiueminteadircntnenpablicamnifific 

.  .    gVauc. n aftn itaOoiifchiiiOitkiai^lcttiacrimin^ flbf inditeinobiicerc  fratrc».  Le^c  17.  Cba]ft.hii< 
'jus lii;.        •  •   j    ■       ,  '  '  ■        '  '■■  "       '  ' 

d  'TiASenmhrmem.A.iiiJltmm  W  i(p  mjk( ,  Magnum.8raitThalelxo$*l^cetpujbItcumiS(,iiiod6 
nbti  fit  cx  triagaiscipiralibtis  criminibas.pcBnamrclegationis  ccdarc» 

d  A^eaumiuccpubiu:p.pfmiiiumiaccnda-enoavctaair..  ^     '  -    j      ^-f'  • 

s  ^MiffaMi^.TnBOD.Cciminahccf agu  patcradttCrfull^luminildiancemfilHJncmitt^ ji 

&4  Condiinb. 

f  /i$fmifaf»fMi^.h  ixsdjsh Jofamis  nda  agicpublico iuditiO; At didichmis  1  .Hb.tit.  t . Co(H 
«tqacmlibctlittmincm  i^cr.cinNeftociaoos.Dtdtttr &in  ^.Co^f.tjt.ci.ufdcq);^^  Jit).M^icbx« 
MdqaoKbccimii^iildJRudle.Vi(ieM^  9c  railct  poiinrcosai- 

cuiarc. 

g  Qj*tJSmiil.TH toD.Plus quam duobus  iudiciis  rimul  ncmo contendit,ni(i  (ui fuoruinvc  cau- 
i     (a:qu*ttcap.ii.th.i.&tic.j7.cap.7.th.vlt.  ,.1  ..!• 

h  DuocrimmA )fM«/>. Verum  lecundi^mouciiavdiiiA^lhta&ltii^^ 

fcttipoccrt &quxrccap.ii.:h.i.    '     .!•  •      *.  VI 

i  .^«ifii4//f«#i«iMw.C^icumaUquoman(itatcnerisaaniStcinihtet^ijidcin 
,  I     itniiialicCrcanlcnciimnonaccuiac.TijtT^iii/iK  h.ibct,  NonViabcbicact^nitiJiiacuftatcm  riui  luuis 
Iti  duD}^^p  hj;ct  iiigeoHupi  aprimaxcacc  ftii^coilabk.HxcW  il^inJkt.  Aitcuf^m  Thaicif  os^ 
nddcipoad»  i  licecingcnttaittjamficittMkttti^^wio^ 
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Notaqaod  qu^Kunquc  in  parreciomuS  <iiaetruus{i(,aibilccfctt,vteci^vccbtgrada»9pu4Mnico^ 
;  temfucrittprohibetur  agcrcin  cum  crininiliiadida 

k  CtimeHmttndere.  lurc  publico.'fua vcri^  vel  iuorufn  caufa  ager. 

1  /n/Srtfrrn*.  SimiliscllCondicinioi  .permitcensIeuecrimeiifritriintendi.Adduu[ia  t*  «J* 
mJk( ,  Si  veto  quid  tcmcrc  pctatur.  congtua  vlrioac  plcftetut  &  ait  Thalclacus,  Inutaies  p<Boani 
tiemecc  agcociumpublico  ludicio  ta  pra>diblo  a  me  tit.  De  calunittijtortfNa  luutislib. 

m  7\V^M^  mmtu.  Etiamll  (bla  infcriptio  ia  cum  Fadant,  noa  ectamli^contefVata.  fcd  (i  h\c 
maius  obnciat ,  &  fola  infctiptio  ptxceflcrit ,  pt«fcttuc  mliu$aace  contefbttonem  minorit 
pxcedeatis. 

n  Ni<iHef*r.  Nam  £  maios  6t  qaod  bbiidnic  ainkeii ,  leiifrceCDr ».  vc  dididili  ia  Con- 

ftit.huiusticuli. 

o  Cnmen fotesi  ibiieere,  Sdrenanqueoportet,'cuniis^aiMufiuiCtretroaccuiata()deiMrA 
qn  vr;  fs^a  (Ic  cooteftatiocognitionalitcrjuicprxfcncc  vmqucparrcaccutationisprioris necne: 
&i>ta«kaitf,taacobicdlaacculatoriireoaccuiatio,iiue  minor.tiae  parftt,  prxiu«liciuaipatitur. 
Sed  fi&daooii  fitliciseenceftteio.  cttaifimasor&  aoMiaiioaerectiAiinacMk  viaccc:  Jimiaor, 

▼inccrur. 

Sy)^«M»r«i^(;pMi«rr.Inicrimigicuc  iafi:riptio  fic,ficdamur  fidciudoces  de  cxcqucotia  iitc,vt 
liiaciidamrefiircepcatwiaAiohem. 

o  5#f«'*M/»ii»»/lMr»#.Tili6b.PubIiciimiudiL;nrn  tcivms  non  cxcrcctconrradominumjnif;  lu- 
liunmaieftatiLalttfqttiacapitcpU^cuc.  Lc&e7.Cooil.8.n(.huiaslib.  Ezcipiasfcl^cmdcao- 
hoiMb  Sciendau  &oii^  air  a  i  .Cotiftit.liduisdc.1ibettam  agoicem  Cnnunditer  cdnccapairo- 
nom  velhecedes  eius  Jetro  pl  -  ^t . 

r  Mkrmmirtmn*  larc  publico.  ikamranmccimea  cciamlenins  pecfisqaicur^vco^ 
filius. 

r  i4lirMr«(MNi.Addiciicw  tg(>«JW,anM||CpiitbicieMaiQtioc 
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R  ^  s  E  s  a-ftimat  vtrum  rcus  dcbcat  in  caKeicm 


li.ff.de 

mirti,  an  militibus  '  tradi  ^  vcl  fideiufToribus     vcl  ^uft-  * 

ezbaU 
reor» 


fibi '  committi.  hoc  autcm  ficcxqualiute  crimmis, 
vel propter  honoremj  aut  proptcr diuitias rci,  aut di- 

gnltatem,vclproptcrinno[.cnriam"'. 

P  A  p  I  N,  Si  hequc  dominus  hcquc  alius  caucat 
lcniurn  leum  poiliilamm  (illi ,  cx'  cuftodia  '  vitam  traducec.  ^  Atfi 
initio  aiitacnt  dommus,  vcl  inupia  laboranr  ,  poftca  autem  rcTcr- 
fus  vcl  idoneus  eftc6lus  veiit  cjucrc  ,  liberatui  cullodia ,  ruli  mul- 
tum  ^  tcmpoi  is  prxtcricrit.  hx  publica  .uitcm  abolitionc  non  libe- 
Vantur  »  fcrui  priulc^uam  dc  cis  mdicccur.  ^  Qui  exhibchtur  non 
acculaxitur  .ibo  criminc  antc  admillo  ,  cjuoLl  feriiatur  ctiam  in  iis* 
qui  fa6ti  funt  iub  fidciuflbribus  cx  cauia  cimii,  mh  tcmpore  a^onc 
pcntura^ 

VlfiAR.  Qui  fideiaflbres  habet,  noh  coniicitur  in  vincul  i ,  ni- 
fi  grduc  fcclus  admiieritj  vt  nci^ue  fideiuiTonbus  tic^uc  niiliubu^dc- 
bcac  tradi,  -     •  ' 

Id  E  M.  Quifideiuflitproreo,  nifi  'cxhibeat,  pecuniariam  pocnam 
|>r$ftac.  (^uod  fi  nc^i)£  ab.ipfb  ne^Ue  a  praefide  defimtafic(|uantitas, 
  •  •  nc^ue 


].a.iapr. 


^.vlt. 
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Tcro  dolo  «  non  ezhibeatyexcf  a  oidincm  condemnatur  *. 
..  Vi.p.Qid*£i^ba5eftniinifes(bis^invin£ulapub^  - 
(entennam. 

.  M  A  &  c.  IrenaiduB  »  a  ie  coniprehen(bs  ^  lationes  intenogent , 
&  ea  literis  fiiis  ob(ignatis  incluia'magi(bacibu5  niic^ant :  nec  tameil 
tis  fides  habeatur ,  &^  ex  inc^o  res  arftimetur  pracientibus  Irenar- 
chis',  &  fi  inuoniantur  maligne  interrogaiTe ,  vu  non  difta  icripfii^ 
ie>jpuniantur. 

^7'  ■   Idbm.  Prjefides  prouindaraminquibusdelidliunl  admiflnm  e(^ 
'lciibetefblentpr^fidibus  aliarumprouinciarum^ytrequirantreos  6cad 
leremitcant. 

P  A  V  L.  Si  cullodix  prorpofitus  '  pecunia corruptus  fine vinculi^  cu- 
jkkiitosrelinquat^veLferrum  auc  venenuminfi;rripatiatur,punitur.  At 
fi  nefciac^remouecurquafi  negligens.  ' 
Venvl.  MilesquideliquiCyiuoiudidremiccicur«  Caftigareaucem 
4  potcftcaligacos  miUces  qui'  exercitunl  acccpic. 
Lrok      I £  M.  Si  cuftos  fblUetic  vincuiafinecaufii,  mulcacur j  &  (biucus 
vincicur. 

Ltt.    .  C  B LS v  s.Ptaci^*re£fcecognofcicdereDfibiprodu£io,quacunque* 
$.1.   isexprouinciafic.  f  Incerdum'verocumadtisexiuftacau&mitcicur 
reus  in  fuam  prouinciarri . 
i.^  inpr.     Qvi  euaauntcuilodiamyfiuee(Fradaea,nuecumaUisfa^con«^Jj^;^^ 
^a^'&  Ipiratione,  capicalicet  coercentur.  Sed  fi  n^ligentia  cuftodum  eua» 
cxpiL  krint,leuiuspuniuntur. 

1  ii.i/i  pr.      C  A  L  L I  s  T.  Si  cullodis  euaferint  pro  mddo  culpx  milites,  qui 
cullodicbant,  caftigahtur.  Quod  fi  Vini  occafione  aut  ne^igcn- 
feor.     tia  cuftodis  hoc  cuenerit ,  Vetbcihicur  ^  &  in  deteriorcm  miliciatti 
tratisfifnuf.  Sinvcrofbrtuitocuehcrit^iiihilpacitur.f eadem&inpiU. 
ganiscnftodibusfcruantur. 
1. 1 fioC     I D  E  M .  Si  qui  eranc  in  vinculis ,  &da  coiflpiracione  ruperinc  viii* 
cula&cuftodiam^&euafininCyfitteiftnoceftcescrant^puiiiuntur:  (lue 
nocences,ampIius  puniuntur,quam  crimenrepoicat;,  quoreCepci  fimc^ . 
qui  vero  conipirationem  decexerint,abfi>luuntur. 
vtcinpr.     Qjf  I  tironicommifitctiftddiam,  piiniturfircuscuafcrit.  f  Ncc 
.i.ftft.  vni  cuilodiam  commicci  oportet  ,  iea  duobus  :  qui  H  ncgligen- 
ces  filerinc^  caftigantcuri  vcl  militiam  mucanc  Quod  fi  vilis  fic  oer- 
fi>na  qux  euaficy  cafligatus  cuftos  in  militia  manet.  Si  vero  mi/era- 
tionedimiierity  mutatmilidam :  fifiraude,  vcl  capicc  ^  punitur ,  vel  iii  ' 
cxctcmum  gradum  dcmittitur:  fi  cum  vnocuftode.euaieric,  alcerii- 
§  f-    gnoicicttr^fled fiie  rci  incerfecerint,  vcl  prxcipicattecint,cuftodes  ca- 
4.       ftigantur :  f  fi cuftodes eos interfecerinc,  vt homicidspuniuntur :  f  ii 
5  «•    caiu deceileiinc«fic ceftatio  deiis. f  Qupd fi cuius inceruc reum qui ena^ 
ficinucniri,  caftos  ccrtumcempusacctpicac}  rccjuifitionem  eiusadiun- 
$.vW  ^olio  milite.  f  (oififiigiciunm  dominoreddendum  dimiietic»  fiiibk 
iwidofit^dominQpreattmeiQspnBftaC:*.  • 
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a  MUMhnintdi.  ililiab»  vd  olBdiMbMs  ,  n-  m  cnfbdiaat»  cnmiioiiinlBpnteeft 

crinicn.                                                             ■                                      _        .  , 

b  VeiJuUtm^iriifm.CutDlcaetnrfascAaicnca.  .  ■ 
'  c,  yUfikttmmitth  Com  fignis  quiJ>afilamapp«i»«iiilid  dflliqdft  qncMflibi»^tu»i. 

cap.  jo.  I 

d  /Vv^rrr  mMMMM<i».Puuenimcapiireeamagno^c6te  1 

f  JSr«#MCN«.Indm»iAvinciiUpa!^dleodldcuf  <te»  wilaitocaiiiam  £du  qacTeIib.}f.  I 

tifcl<iC.14vbiaitcosexvinc[iIi5!itigare.  • 

e  HoCcft.cuftodicur^iudenii(eilexcuilcKliacauIam<^dc.  ' 
(  S^wmluimtmfwit,  Ec  indeccqgperic  cdgoofietB Jfecrinimifc  1 
g  Non  Ulttmiim*  Abofitio-cnim  cftlegmaui»  6ruof  fntemksmm.Mnit. 'qBVc^iiii» 

cap.af.}<;. .  '      A     '      .  I 

b  igw#<ffWiimmr.  QiriexaliacanftlHBpollidalnscfttnonpoceftaliocriraiOeaiitaadmtirci 
.   rett»fieci|CxS.C4ood&inpecuniaritscan&tQpecioai9inbfiddaJI^  i 

coquodnonagatur,pericur3(ItquxineuinadHocoaipecit.  .  ! 

h  Quipcrdudltrunteopropteraliudcrimcn.  i 
i  /m  tu  tjmi.  Vt  cum  ab  aftqab  vocacas  qais  ob  certara  caufam ,  poftea  venit  le  deieadea- 

dicauia,  ^caliud  ci  obiicitur.  poreft  enim  iecundx  quxftioni  prxfcnbcrc.  Hoc  nc  inteiligas 
.  in  eo  qui  in  fua  parria  Ittigac  dc  rc  ^crtaciuili.  bic cntm  &  de aiia  codcm  ccmpore  csaueniri  po- 

teft.  Notacriminisream,fipiOponatafineiunAtaIiad, pnfcribereiStamdo,  donecprinsd-  j 

.  iDninode(ii)it(i;n  fit. 

k  itfSM/r^rtf«r4.Tuncenimco|g^iiff,qiiicxhibicusc(lacdpcrclibdium,n  I 
do»8tcempafeadiononpeceai^  •  ■ 

1  'Prtfei.  Noca  hoc.  potes  cnim  cx  co  tencare  &  diccrcinpadisnuptialibus,  fi  conueniat  [ 
dedoaacioae  proptei:  naptiaSf  Don  dctinita  qaancitacc.  petcodum  eile  id  quod  cx  conlucta* 
dineAc vitt  dnitscis  plnrlniamconneaice  (blec,  pata  certisni  docis,  qatafic^nrimnmconueni'  .  | 
.  rifolec. 

m  2M».Puca,vcaeexhibeatnoccaceni,oc^ei^odamnopccuniario.  'l 
n  CMd^MMMr.Hocell.vcl flagellsxnrvdrekg^aradcempus^ 

teamiliones. 

o  QHtfaHm  tSt.  Hoc  c(l ,  fi  pius  pablicoiudicioconficeacugi  coniid  eumopottetin  viaoil% 

quo^diudcxdccopronanciaucric.    .  .  .  l 

p  A»«4rf^«.lnIndiceexuc,dkqo«deIreiiarcfaiionncdicaniMtf,u  { 

■qui  quaii  dainiliro;  nd  przlliicm  ^rr>iii'n/-ijff  ^qffl^^m  ^rnnfiniffliflr,  | 
p  Q^tipicbisililcipUax  prxiunt.  ....  '  I 

q  ^iH^;frr»^//4fr«nr/.Quzreci7.ch.Vlt.f  f  jiCtdelsinMWi 
r  Cuftodi€fr4^oftiu.  Vinciilorum  cuftos.qucm  nunc  vocanc  Ckuicarium. 

s  QmexmummMettfit.  h  autcai  cui  gubcrnacio  exccdtuscomiaiflacftj  cdam  ius animaduer-  I 
teadiincaligarasmiliteshabec.  | 

c  Tr^y?/.  Non  eftdubiumquin  cainicunqaeprouindjcnrisquicxvinculijprzfidiproducicur, 
cognorcere  dcbeac  pr^fcs  prouindx  ia  qua  deliquit  Jllud  aucc  a  quibufdam  oblenuri  lolec,vc  cttnx 
«ognooir &rcperic  reura  ddiqaifle,'temtccar  eom  cnmaceoiatione  &  quercla  ad  przndcm,  vnde 
iseftquidcliquir.quodcaufacognicafaciendumefl. 

u  ^«4cwMf«r.N4miadeiidtisauila^pca:rccipttodl.vtdr.  }4.csp.7.chcma.^alc&iib. 
7ttic.f.cap.8j. 

X  pnmhm.  Cumexiftimabacurillius  vclilliusprouindxelIe,&  quiiaeaeraCfMrcfcscaepitito 
criminc  cognoiccrc&poftcognicioacmaU^uama^arttit.noaefleiluus  prouindz»  6dalceciiii. 
Exiftimo  hoc  fcholhim  faUiim  ede. 

y  ^if>pmiiwir.Hoceft,cdcgacur.vddeporracur,  vel  in  opus  publicum  dacur.Capitalts  enim 
dicitur  pcrna ,  quod  mucccur  pdotftyus.  ^qniiibecetac»  6c  qiioUbec  locodcgatdifacultatieiil 
habcbat.fuilinccluspcutus.  .    ^  -         ,  \ 

z  A^«.Quzrclib.io.cic.).c7.ch.^.£eInft.4.iit;f.fiaein. 

uk.p.o^      '<Si '  mncsdeUquenc'' inprouinda,  eumconftiiluiopbrtccittbc^ 
ftQdia,dprx(i(ie  pi?otiiiieij&!  rofisEOitoittdici^  eiusfc  qttautatemideii^ 
i6cper(bilat(ieiinquentisl  * .  sniticn&ii 
•  •*  Nemo  « criminis  reuscotiiiciaturiiiviiicttia  j  intcquam  conuin- 
cahir.Sed  8c(il6nge  abefl^nonexhilacatDrantequam  adorinicripieri^ 
£ld^in(ciipti6he,cdiiberi  eum  oporcet^vil  requircndum  adnocaciyd^ 
taeixiieruniquantuin^uiseiitdilayciiqiiead  difponcndas  ^  res  fuas,  non  \ 
hiinus  50. nonhabente ex  eo  pocedatem  ^  nundinandi^oc  ell^lucrari-  I 
iliocmiiniflliseritcbmprehenddndicauiL  1 
d  viacacur»adiiocatttin^jKcipei^ejqttiprb  ie  io^ 
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*lii4cp  :  .  *'NEMiK£M^cxhibeDduminitt(hdotBiIeprsdpim 
4t  l  fexhibicioneiitdcxprbnuntiauit. 

Li.fnpr..     "Qvoc^nquc^criminercusquis  fiat,fiuehabuc  i  ir  iccunuordin  fi-ii/"***' 
iolicor:  Uca"pui)Udspcir(bius  miflus  fuetit>ftacim  fiatcognitio:  f  icd  f  i  pau!  ii  \\\ 
,  cLfrcnieanioponeat,VeIaccu(atoreabfeate»velHumconIciic\pe6hi4- 
:«tur",inccrimnoninferantur  citormctttainecfcrramcnta^^ciuslintan- 

*  gu{liora%vcliacludatur  in  intchori  p^rte  culloLli^jicdpirciceps  fiatlu- 
cis>&i:eucrtenten6d^einhumanioribus  locis  cuilodi^  oporrct  cum  re* 
cipi^dieautemappatenceemirti  «Sc  fruilucefblis^  ne  picrunqucinaoces 

4.infaistonnaacis^crimatun  f  NonJiceat  verocudodibusvtieisinhu-  , 
\in^e^  namjra:lcsdeiaiuccluapeticliubicur«rihociciensnoaihcim  . 

*  cxciderit  cuftodia:  prxpofitos. 

i-4       "OpoRtct'cum(|uigrauioriscHminisrcU3poRiilatUscfl:ntqlieatl-    '  *' 
cddignusvidccur  vinci-iIoruincuRodinjcduclumciiftodia  audiriapud 
a^la,  &:  cum  Kieric  connichis,  non  Itatimpa-nam  pcndcrc  fc\'rurius 
jconiici  in  cuflodi.uii ,  ic:ru;iu^^cdu^umaudxri.uaniiiX€aibtioicam 
iudlCLimmodjrariorcni  rcdJii;. 
.i  4  *    '*  A  D  Corijnient.incnrcm  rcccptarum  pcrfonarum  cul louia ob-  Jh"""* 
,  fcruatio  pcrdncac,  ncc  purec  homincm  abicctum  ar^j;  v:lcm '  obiicicn- 
dum  cfleiudicijiircusaliquo^modohicntelaprus.  ctcnim  ipfum  volu- 
^    mus  cadcm  pocnaconfumi ,  cjua  obnoxiusdocchirurhnlic  qui  hjgcric^ 
Si  vcro  Commcncaiicnhs  nccelficate  aiitjua  procul  ab  olTicio  c<;criCi 
adiucorcm  cius pari  lubcmus inuigikrc cura^  &  eadcui  Ibtuiinus ieuc* 
.ricacc  lcgis  conltiingi. 
t  i  N  Ediuisquicomprchenfiiscil.mancatincullodij.oporcctcnini 

.   Cumcito abroliu vcl  panin.Iiibcmus igitur Commcntarienicm,c.x c]uO 
conic(f):us  quiscfl:  in  carcercm,(in^ulis  dicbus  vfcj;  ad  jo.dicSjoftcrreiu- 
dicinoticiamu}c!u(orimi,inquacontincrcoportcc,&:c]ualitaccm  dcli- 
tlorum.cjuod  Ci  non  iiac  officium ,  zo.  hbris  auri  mulutur^iudcx  auccnl 
lo.amiiTadignitatejqux' noitriSthciauris  infcrancur. 
Inrlria|>ri     "NcMinem'oportct  coniiciincuftodiamfinciuillimagnonjiuJi- 
cumrcgiarvrbis,  &:in  prouinciislinciuliu  rcdoruearum,  vcldcfcnio-» 
J4  I    rumlocorum.^Epifeopumautcmoportctdicbus  Vcncris  (3c  Mercuni 
infpiccrccur  coic<^fincincarcercm:&:  flfcrui  flnc.incra  ib.dies  carccrC 
«zciudere  caftigacos,  vcl  domiuis  t^ditoi:  vcl  fi  no  apparcan  t  domini, 
^mittccc^  Qopd  filibeti  fint,{edidonisreifl:acim  iudicari,  vcl  Ci  cx  ali;^  • 
^  ^pUcQilf  £au(a£deiuifi>resdarej  6c  fifideiufloreinon habeanc ,  crimi- 
"  llisttfdiipraeterqUamhomicidiiceleriteriUdicaricapieatis  crim^ 
i»  *  tril}d.diel  f  Sed fiopusfitamptiori dilatidne^co  qui indufiiseft ,  non 
ptadbcnte  cauiam,  cotnmitct  enm  iuratdrix  c^iUcu^ni  ^  ita  vt  (ententiaiit 
pimferaturfiabfici  Aeficrime4fithomicidiij&^relationepUbIica<» 
"  tUiri  pctfbflattim,intri  (cx menfeiudicari,  fcieniibui  nubficis  pcrfbnis, 
faha  decuierinc,{c  eadcm  pccna  tencrii  fi  vero  accufaW  qai  i  nfcripnc, 
«au(am  tetcncioni  dedetit  j  cdmmitri  toi- fideinnoribusv  vel  fiilbn  h^ 

*  bcant  copiam  fiddufibrum  j  maUcte in vincuti^  $c  litenuntra  annUirk 
f>  I  '  dcfiniri^  f  Prxfitmptititteauccmdeeisfadlac^uafiflocemiD^^eileeoJ 


>1j  .  *. 


Digitized  by  Google 


198     Decufti^  lia^cxhib!t.rcorum. 

in  cuilodia  quoad  lis  tcrminata  fit.cjuodriiamdccarcercinclufisLita  ' 
rcntctia(it,excquica,ruiccorporalisrit,riucpecuniaria,f  inpecuniaria   f  4  ^ 
potcftaccm  cis liabcntibus» ccderc bonis,  f  I:pi(copis monpntibus pra^-  *'f^ f.^  • 
udcs  (cicnte«{c ofEcium fuum illaturos  !o.!ibras,Cliabcntibus€dam  E- 
pifcopis  potcftatcm  dcfcrre punapi  ncgligcntiam  prjcl idum.         ' '  ^d>^ 
a  *«wi«^THiOD.Sdbenftodtafadatpr»feinUhemMpiwmdtddm 
♦    .     fcrarm.jiRromilirum.Atcxtathb.  i.tit.^f.Confl.  i.dcfcrtorcmmilKcnipcrfcquifMfiJemdo* 

^crc.ilio^uiocongrcari.  nfti'nH.t..rXr  ^  r»»»       rir    lih.  «irmaAnodiltt mStfrti  liii il^^  v"*' 
oempttahiopoReat.  ■      .  ,  * 

b  Z)#/if*mr.Tc\r'n.ftK  publiciim  crimen. 
.  \     '    C  jtfntfi^U  prtmtncU.  Qu«rehb.f  7.tit.ix.j. 

«        '  '^'^^*  Masiftromilimm. Cudibeceidtn  prouinci*  duo  tnaeiftratiuprxruott<M^^  - 

•  ■llis&iniliraris.militans  a>J '  '''g'-"^"p''^''"""'l*iTi|rimliiiHHiinrfirin<tf|^|cBoiu> 

9  CW«Miiwr«M.TH«oi>.Rcuscrinjinisnonc©Qficiturincuftodiamanteqiumc^^^  .  .• 

itademttmfiappareatnocen5,licerfidduflbribusde6aatur,vt:idiicit<;.CoBftir.4.tir.httiaaiih.^ 
,  LLgc& i.Con(Lciufdcratif.4.Quitrantmittcndoseftaiiiuni$caufi,rciminumaccipit>^^  4mA  ' 

\.     ruroaniraqoo8dd>etce$fuasdifpon(ire,&:fiftereiudicio  Legcfcq. j.Conft.  ErquiciiaiM^^w  .* 
'aeciifinrilud}creadiioatnmpotcft.Meiuiiu:ri(tius j.CoiiiL^  .  •  .^-  •Sfr 

f  irsm^u  ^«f/- T;.Ti-'A.,i„K.r  M..n...h.|>.,....^p-;..i^ — ,  rrinnraiiirnmntiilliiwrtftili,    '  -j^. 
>•         k!»trThakl*us,Attcndcvtprohibcatyiridriqucmquamin  vinculisnontaatumooniici.  JT^. 

g  *«^<^ii/«/j^»iM»d«Netuncfoluraexirtimesinfcnptionc»hcricuracxloneioquo«ft.nav»ei3l  *i 
propiusnr,priusoportetin(criptioncsdepOiiere.  ..T.'?,  ■..^••IIHj 

'        h  PH^0tem.  Hoccft.Comes^uirauareqoirhiioobabettfoccAt^lieieivabc^ikac^ 
V    ,  pdtqaiAjMam cius(oUicndicaufa.  • 

.1  .44tiMVi«ti»OT.  Obiecua  w.dlcs  cidatiiHwnftendi.tediaqMBJinnttJI^OlMil^^ 

HocamphasiraqucJaturcitcrmimH  intr.icjiicm  liftatfc.      **  ■ 

k  A/;mittmr«/;i^rv<^w>i».SmciudiciahlcntcacuncmoexhibetiariDiudido.Legei.Ccinft«fi^    ©  f 
Ottcntisck»4*ftNoueilamqu«rradatPecibibcttdil.Nonqnadienceoi{|&vo^  •    '  /a.  ' 

mcs.&inucnicsqnjndouetfefttittfcntcntia,  5c  quaudouonpei/c£b.      *  ■  -  w 

i  Ai^>Nan&peofficialHcxiftuin,quivcUntreo»ioe(bjpro  '• 
m  QtttcmnqMtcrimme.  Th  ?  od.  Si  rt.inimtdas  lu criminis  reus.dcbct  rtatim decrimioe M«ti» 

fle  fi  prxUo  non  iic accofator  cius,  cuUodin  debci  ioco  iucido.aec torquett yclfacc^AeAk ^ 
,     fiiftodibuvaari.  •       -  • 

a  a^»aifaar^iiftrif..Dididi^(iqiiemagctifeittpiil»l^ 

ptionem.  .  .  v 

P  'N^-.cferritmertni.  E» :S <r^/«<..\  ■iifcHLns  iTi.iaie3^.&:inh.Tfcntcsofl1hft|imfytlttttf,|^||j|||^  ^7»'^ 
^  lixiorcs.:itci)as,fiC(imini$quaiitascciam^ten4ium;|CCtbttatcmpoftulaucrir. 
<1  '^«/•/^»**0^''«w«i'**f*»?cC6ftitutfOwcfiteomfol«,curodI^^ 

quiaanicquxflioncmvinciric  111111  iipcfiiiittit.cjiiodjubctetiami.Conft.pricedeotistiettft--       v  ' 

r  0;»mrr,<2^r.rHBoaQuiproptcrcrimcnconicdiMcftirtcuftodiam,vtcrfiicatui,3cfnterro-.*--'lii^^ 
gcturaptidsaa.*fiCfi«onolncat«fdcliquilIc,nonlblMflpuniatur,fedrurfuiLoiiiiaaturincarC6-  ' 
tcm.Memincrisi.Conft.priccd.tit.  Q<Licriminisrrascumindicii$vcleti.imciiftodituseft,hij^  ' 
manitaicii)atcisdimitiipc>tcft.  ,Plu^ana(.Conft.47.tit,buiuslib.9.dccon.^cmn.icoapnncipr»     •  A 
Nf»faltmtllbOtil£ttimpuniri.(c(fcofliiciiocuftodiam,^ruriusprodudiuin  LqseSC   -  •  - 

4        5.c^fi,Tic.^iiiidLetiBmaprincipedamriatumncraftatrravultpuniri,fedpoft;odies.  I'  »   *  • 

:  1  CM»fticr#w<y£<tt.CommMr«rip;niisGd^ 

inciilTndi.1  cuflocii.ir. Acinrir  fcc|.5-.  Conf^  •• 
debcrcctiaro  dic triccfimo rcirrri  ad prgfidem cagux  illos  actuigunc.  5i  fug^unr  giM  lunt  ^.i  Mrctc        '  • 
'  flr^OCCCdkpcriculo Commcntanenlis quipro cispunitur.Ndtt  ^atqitaodoatiOdoIifl^iWMti  -    **  .Q  ■ 
aliospumrnr.  At  ii.Conft.47.tit.htiiuslibaif,nccnon&Noa.i}4.proa(iodclinqncnccncmp 
nemccncri.Seddi  ticifti8.lib.tic.40  Conft.i  {.curoauilatroncmftlhcauii.punirtprQiin  nifijftf^    '  * 
hibcat.  Didtttr&lib.i.ot.<;.Conrcic.^Iudiccmqirinonpmii>harredcumcrahenrein^aHq^^ 

.    liiamrcligioneifl.tirocopuniri.  7'HAi.CommentarienlisdcbcrcuftodircinJufos,&-non  vifeiW'  ^ 
i)tMuiucmproduccrc,cum aliquis eoriim cuaiic.  Scd  cid  CororoeaMticpiiaabfit, opocteca^iintti^  "  •  ^ 
jiKiicfasboCobfctuawiHabKaatcmTiitj^^^^.vtcf^inBaJ^^  ^TTTRfc  "  *  . 

■  .  ,t  JlifMeviitm^  Nota  oii^t^-fiuicariasvilis  c-flccrtfditur  nonoperterrintfrn  JiccrcXcercont^^  ,  Jti 
miiIft&.£ti^,dic«iqu^,4utaiaccrviJcsperluuasclauieariiunumcratut^  vileiaivjOTPcrtt^  Tn'- 
fh.xkjat,i'A^^Stt»XL-'  i^obibenturtcftimoniuro4icetiWDOfi(N»ilcccitmdauicariattttefiit^^ 
nityn  diccfc.  ■  '    ^  '  '^^^ 

_u  Alujieemdde.  '^ota,  (i  cuafcrirrcas,Conr»raent3ricnfcmpccnjBfubiiciAqiiidcmtaboni«^  "  ^ 

|lifrt^Cunft1cntiononclauicarium.qucmvocatvilcm.etcnimCqmiM|Marieilw                    •  • 

rcKic!ufos,vclfi.-oiir,.'i.crclii)c  iScciiftoJircfubacfititr.rdcbct.                                            *  .  .' 

X  Qmttii^tth^^uerJf^^et^Mtmr.  l^  •  • 

4      jiiii^  i  iiiiaiiriiinnrrr>ri<oni»rpi<irMi«%B(^ii%c^  ^ 
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j  Nemtnmt&e.SincmfCyi  prxfidis  vcl  dcfcnforis  non  coniicicurquis  in  catccrcm.  Memincris 
],i.CoQ(l.4.uc.J.Ub.dc  iege  lib.i  t.Conll.  1  .«Diiptcias  cpiCcoDUS  dicbus  Mcccuiii  &  Venetis 
Ms  ^oi  r(iatiiicaroeR^&  didn  ^Mabfolutos,(iua  poniUM,  MntiliictiS[Nrjrcedeittu  vConAt  Si- 

milcautcrn  dididl^i  libj.tir.4.Conft.ij.Scruusqui  cfl  in  circcrcjncra  ic.dicsn  innoccr.s  cft.foU 
lUtuc&ccddaturdoininoiiinocctucfttpuQiacuc.  Conicdlusincaccerem  expecunuiucauU,U- 
Itetctofc Jakiiefi<ielDflbnbas.'4e G Sddotfiwibas ctfetrjitlimarat imra diet  $oBe libctetur.  Q^od 
^g|qp||otit'ciiiporcrcscgeat.iuratoriaccaiKionicommi[taturv(qiic3dfincm  li:is.i5x.  [n  fi  ii;i.ito» 
rvi m  <!autionem  Ci  abHt  ante fiQeui litis,cxciilat  luis rcbus.  Si libct  ci  im i n ts reus cuniiciacut  i(l cu- 
«     iiodianij^tirdec.2eIiberetur:8efifi^dirfIdCCSbonbabear  ,maneat  vti^-ic  adfextncnlWnnttitttiil 
Olllodiajniraquoslisfiniatur,  niH  caprtalis  criminis  rcusponolauulir.  hiccoiinneciidciuno- 
'  dbus  committicur,  (iquidcm  ^pubttcispcrfonfsaccuiatusrit.  At  lutlusiDtrafrxmetilcslisdcbcc 
fiQCmacctpete.  Qupdli  iioQapublicisperfoniSticdiipnuatoaccufafortconaeiltus nr,tuucad- 
'     JWnHiitr  fideiujQSotvci  fi  lidciudoresdare  nct)Ueac,cliiioditur  annum  dant|xai,intta  qucmotrni- 
«o  caufsTTi  dirin;)  oponcr.  Noritti  criTiin-bn?  cri:jm  rutilJjnttm  Iitigatorcincrniici  in  careercm, 
quoad  irauUdccilalit  At  Uprobcturdciiquiilc,i5c  condciniucui  pc(.c:niarircnudicaiaf»<,crcnou 
po(Ilt,pote(l  ccderc  botiis  J4cininef  is  eof  um  qu;  dida  funt  7  Kt  it .  7 .  D  c  c  c  lii  nnc.  Lcgc  de  iis  No  • 
ucllanuNotaincriminibtiscosquifideiuflorcsnon  hjbcn[,ciifttiJi.t.  tfadi.&cuft.uiij  ptuJur.c  4 
iudicaci,  acrar(utintam cotuici.  Si lineiunumaiocumina^tlliaiuum  neniincm  conitci in  ci.fio' 
4nHrt>6tpfflfiMI|^ibnefncaaafafta«quafiaoceiMeffl  .lefoaricum  in  cbIlodia,quodcali(ateinu- 
nata  fit.QiiipoHlnt  coniiciincarctrtm,qu«rclib.-.tit.8.c.t.&  !i.i  i  rit.t.c  4?.  Notattiitn  ^  f?;- 
dum  quod  dcQUQttac  Qcc  pfpbatct:imcu,taIioniiubuci>iicctiakiipiioticintioodcdctic.quai:4 
lit. 3 ^cap. lO*  .     ■     .  /  ■  >. 


Titulus  XXXV  l. 

SlVfi     ff.     LlB.      XLVIIl.     TIT.  "  iV. 

V  t  P  1  Ar>N  V  .  '  • 

J.i.uipc.'  maieftadsfinlilisVftlcgide^^facnlegio.  f  &  tenc- 

flEadUuI  (v^  Kli^^r^>ii  Ciir^ca^^quiaJucrrilsPop.Romanum  commilir,  &:  Gui 

t  fc=^^^^^^i!^  doiom.uGcuiauniullu  piuiLipisobndes  lUtcrmiLvcl    *  .  . 

i^^^^^ly^  i^^ca  aiK  rcmpla  occupcntur,  vcl  icJiLiofus^natcon- 
ucuLus,  vci  vc  pccidatur»  mai^illratus,  cjLiiaa  ho- 
ftcsnuntium  vclliceras  niittic,yel  fignum  eis  dat,  aliovemodociiau- 
xiliaturi^c  quifblicitat  vclconcitatmilitesad  feditioncm,  Vcl  tiubam 
contraRcmpublicam.  '    .  • 

Lji       Idem.  Et(^uipoftrucccffioncmnohdifccditprouincia,&quidcrd- 

*  rit'  cxctcitum,  &  qui priuatus  pcrfugii  adhdftcsj  &  <jui confcribit  ^  v^ 
iccitatfaliilmmtaDuiis^publicisl    '    '  ^** 

,  t  j    ^  _M  A 11  d<  Qui  hoftcs  concitat,  vd     trtdif  duem ,  capitc  ^  puni- 

*  ,    'iU^!  Eadetn  Iji^  tentftutqoiiabdlisceuent>  attmcemdcferueht  *  6c 

^dll^aprd  ji(lerit,as:  c|uibciium  ^  gcfrem  iniuliilpriticipis,  Vcl  dde^lum 
'habocric,&  quiTucceildri  exetcit^m  ttoAtracflderic,  6c  (^ui  ahte  fucccA 
,  nonemMeftitent^(iueciuilisAuc^miUcamrit^^priuatus'q^ 
"  magiftratum(Ibiyiildicaric,  &c  c|ui  c|uicfeonimqux{t^^a$aa(ttltti^ 
^^efecutatiefit'.  '  '  : 

^4  ^ '  S  c  ^  V4  £t  qui*  cotuaratioilem  aJtterfus  Ilcmp.  fiert  eatatteric, 

*  ^    '(]Uunfidiatiiseritcxercitai^velh^  &  qui  dolofe* 

*  cerii  quommus  hoftesMKomanorS  poieilatiBo^  vetUkiit,&  qui  eos'a(^ 
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iuuaricarauericmidtuudme^amiis,e<;^uis,pecuniis,  2diov«(^u6]^un(^iSe 
moclo,velamicosReip.inimicos&cetit,  veipix>hibiteiira&im^nccKfei 
obtemperare  Rdp.vet  hoftibus  curaUerit  dari  obfidcs,  a  u  t  pecunias  auc' 
iumencay&  qui  confeflum*  reum  vinculis  (biuetit.  f  Qui  Imperatoiis  f •  * 
,  ibtnas  reprobacas*coniktieiitjhaclcgendn'tenetur. 

.  Marc.  Nec<|ui vemftatccorrupcas  rei&oeric»  nec  qui  lapide (onxik  l  f 
to  ia£bico  eas  atngeiic. 

li>£M.Nec qui vendideritnbndum  coniecratas  im agi nes C^tfirik.'    L  4 

Viif v L.  Qmconlecracas  (lacuas  flcimagines  I mperacoris conflane*-  i*  7 
ric^vei  aliud  quid  in  eas  admiieric^ege  niaieftatis  tenetur.  . 

MoDfiST.Ealege^aguntinfimiessCcmiiitcs^&ltberriadtteriuspa^  L  t 
tronos^  &ieruiaduecius  dominos,  &  excraneos.  Non oporcetHudicei 
aburi  veneratione  principi-v ,  fcd  vericacem  (pedlace ,  &  peribnam  an 
poraerit'  facerc,  &  an  antcfecerit^  &  anco^taueric^ac  an  ^iiar  tnctis 
zuericnecenim  faciie  lubricum  Hngu£  puniridebec,iii(tcale^£cciimea 
quod  iex  nominarim  vel  ex  (imilipuniac  Acerbius  autem  ih  inilices*in« 
teaditur.      ..  .... 

PAVL.Eoctiamaccu/antmulieres*.   •  ^  Lf 

Hermog.  Ad  iiberOT '  pacronoram  tyrannidemviuipaariamper-  L  » 
unentlibcrtoram  bona'',  &  poH:  eos  adfiicum. 

Idem.  Tdnetar&iscuiusdoioprouinciavelciuicasprodiueftho-  L  n 
{Hbus.Quimurosviolac«velpeccos8cnonperpoitamegredicur,vcho-  - 
(J^  capitalicer  punirar. 

<   VLP.£x:uneuuncurcriminambrcerei,ixceptocrimind*maie(latis  UkH 

cx  capitc"proaicioni5&in(idiarum*concraprinc!pem.  naminhis,Difi 
abhcredibuspuigetur,herediuiipublicatur.  Exaliisverolegisca^iri-  V 

bos,motteexdngui£urcrinicn.       "  '  < 

*  .  "  J I  c]uis  malcdixcritpprincipi^nonpimiturjlcxirc^adlmpen  l^.c.  si 
'defolidebecnamiiexleuiateyerlit^u  ^  mitbationedignunt:  3^^!^ 
'(iexiniuria,remitteudum.,    •  *        .     ■  .^jnt. 

'?lV^£X<^iiwbnuritiatcontra£^^ 
ncmaieftatis.      .  ^  icaae.  ' 

i  V A viT  *  qnis per falutem  principis le iratiim'ieruo ^up &re  lem-  L  *• 
per:hic  capici^i  crimine  jioaccnetur., 

"l  l^  crlmme^iiaiclladscciarniaccufatorcs^^torqucnturjnifimanifc-  ^  > 
^fla  ii^dicia  habcant,&  qui  cos  ad  accuracionemimpuleruntjVC vndij^ ue 
vcricatcdcmonftratacrimenexarainctur. 

'^OMNisquicuncjuenonfiibiicicur^vnguiumptrna:  nifi  priusroge-  L4 
■tlir  princcpSj  jn  Tic  nis  tormcncis  rubiicicndus,vtiturluopriuiIegioy, 
cxccpjcpcrimmemaieftatis,  in  c|uo  prsdidtaConftitwioaitomnipri- 
'  iiilcgiocefnintccxaminarioncm  heri. 

S  I  quis  ^coniuracionc  bclacummilicibusvcipriuacisvclbarbarisLi.kpfe 
occi  Jcric  ili  uf}r^,  vel  gcneraliccr  qualcmcimq;  Senatorcm,  vcl  militcm, 
maicllacis  reus  iudicetur,  &  fanguinis»  capicaicm  pocnam  fullincat  ^ 
cum  publicacione''.  Cfiliiaucem  ciusinFamcs  fint,  &nihilaccipiant'cx    i,  t 
'0atris,matri^,auLaUorumvc  co^nacoruin^vcl  eriam  cuiuicunque  ^tra- 
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|iei  rabftantia/ccl  alieni  unt  pmni  capiendiij^  ^  tcftaxncmo,&  jd>  in- 
tefbtQ^ecvlUfpQalanoiHfruendiquaiido^  (lignicate,velmihtMiaH- 

^ qua.^Sed if(i qais  prpeis piincipeni  i^qgzxxcm,  vel julfuedt quo 

f j  •  eis  remitterentur^  in£unis  nt.  f  Filix^auiem  hpnmi  tertiam  vel  dimidi- 
am  tantum  partem  accipiant  ez  nibilanda  n^atris    cellamcncp ,  yc\  ab 

S>4  intefbto^nibilprcterea.  f  Itemd  quis  poft  haiic  £on{litationtm  co» 
rum  qui  ineam  inciderunc^filium  vel  filiam  emancipiiu^rit^  pon  vale- 
bit cinancipacio»,velfi quidpoft hanc fadioncm  dpnauciic,  vcl in do- 
tedederiCjVelauocun^modoalienaucric  cx  re'ousiuis,nonv;iiebicdo- 
natio  &:  dotis  datio,&  cjuocun^j  modo  fa^^jiali^fiaFio,  fiuein  fraudem 

«l^f*  Confbtutionis^xeritt^iucnon.lfHuiusautem vxor docemaccipiac, U 
donacionemproptcr  nupcias;&:  quibus  caHbus^atn  d^bec  rcferuare  li- 
beris  fuis:vt  puuli  iecundo  nupfeiit,(|uandia  quidem  viilet,fruatur  v(u 
fru6tudonacionis  propcernuprias:poll  morceinautem  dusdonacio  ad, 
Hrcupcrtineat,  iblavidelicetterciaVcldimidi:!  partcdonationis^,&hic 
fUiabuscon^iratorisre(cruacaj  non  eciam  Hliis.  f  Vaicatauccm  pocna 

|. vlc  noninconiuratores  modo^fed  &  in  confcios  liberos eorum . f Sed  ^ 
(i  ^uis  in  exordio  £»dionis  rem  detuierit ,  hic  pnemio  donabiturf 
quivero  rc  patrata  prodiderit  >  remiSionem  tantum  poenas  conie- 
quitur. 

Maicllatis^^rci  etiam  poft  moncm  tcneritur,&  confifcatur'  coru  fub- 
ftancia,&:pofl:mon:cmnoccnmc  moucriincipic,  &  memori:idefun<^ 
damnacur  *" ,  &:  rcs  cius  heredibus  aufcruncur.  nam  ex  eo  tempore  quo 
hanc  cogicacioncm  fubiir ,  propter  cogicationem  digniiscft  pccnai 
5- ^ Qui  vero incidit  in hoc  crimen,ncque  venderc  potcft ,  ncquc  manu^ 
§tu  mittcrc,ncquevilomodoalicnare,necrecl:cei  (oliiit  debitor.  ^  Sedflc 
fcrui  in  cum  torquentur ,  ^  &  morcuo  eorcs  eiusferuancur^ijuiacxi^ 
ftentc  hcrede  agi  oportet. 

a  Simiiu  tfi.  Non  babet  cafdcn)  p<r nas  quas  &  lcx  de  facriiegio  «(od  oou  (ac^legus  pcccat  c6* 
mfiii  tc^iieuKxmM  eoani  qui  prio^  inidiatac^cdntnfi»fltfiiai«BJb«ii««MMir.  Hc  in  lioc 

compacanrar. 

b  L*i*d*pierUegU.    Nam  ^uantutn  ad  id  attinct,^uodin  diiMna  audcnt,ogniparAntut  quia  fic 
pttblica  ^ioinUeoaipnnntnc  • 

c  7V«rt»r.Pciora capitainaicftirfs fatu hxctria,Iri principem inna/io,Proditio, & cun> militi- 
busac£i£lioneconiataiioad  pcudcnduoiScnatocein.  K.uciuacxiii5tribusPc0ditio8cin  Pcin- 
fenftmolitio,mtnus:FaAionK9tKett»SauiocaDCiiiDen^^       Qoz  vdWMiioproponic 
Bafilicus.miilto  ininoi».aamcifioinaesliM4k£siiepoilinc8cindier&in£unb,c^ 
^peniDoctcfci.      .  .-.^ 

A  £f^efSr.NanqacoUmqmRoinattitnuteAdebtt,^  cx- 
debac.vel  aUoquomodoqiudjnc0sa(|inivc^lC*rettscratmate(latts.  SeisflcPaalummagnDm 
j\po(loIum reprcbendece  Pbi|ippen(cs .  quod  fe corripuiilcnc Sc in  carcerem c6nicci(Icnt.&  Ro 
mananiexiftenjcea9itatcac'l4ncnc.&  accuurecos^uaiipubbcumccimenadminircnt.  lili  vcro& 
leiKnoiadieRtmiMimi  cum  cilc  prdrtcndcrunt,&  veniam  petiecunc,&  carcerefolueraoc^fiicncct' 
,    ■MlUCiuitinlegem  pcccari  li  qutdaducrias  Romanosboinincj  quis  moUatur&commitrar. 

e  Ot^det.  QuxreUb.f  ^.qc.9.ca.i6.  quo<jqutlcgatumperccini,dedicurgeoci:&£ieumnon 
icdpiacdcfinceecflc  Romanum.i&lege  corun^  capuc. 

e  Vr  co  audito,yii.niiftoiacqBtcandriginc  nicgisyaMinfqnf  ejnctibmctBiMmmbcBMai^ 

gccdiantur.  . .?  ".o  . 

f  relOditiofmNi  fi«tcmtn»<c<oniicncuiAhom|i>ccnJ-^icio«em  conuecll<nj>clnawmi ' 

^oidara  (im  aducrfus  Remp.  cum  celis  &  lapidibus. 

fKt  •eeidMHT.V  t  occidvac|i)«^ftcatus  PojyB.onMni,yaTC  impciiam  babcr.  r 
iy/$im«r«.Fortcpromittea«ciincoiignd  iadlicacatum^iodo  ciacaiimiacikicapca,fo-' 

latiacccnlafacc  vcl  quoalio  nroili. 

i  QMfd^frutxereu»m.Yiiimu  rmntAimiboc^KitadJMccccehoitibavrcfimapitcrmilitnm 
«nfiomends  vtbi  depttcatuHf «U^UiKininKllItt 
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_      .  iasharuniKre- 

tanunperico,Ss  it  (iataoperacqi;)|r«ire(t|ari(c|«|.vnlircris  conrinercrur;ytkMitf  pfiiit#f»ii»^ttfc 
auJuiTetpatiarcrcribcrc(,acpropaccmjitor  bdlnr^^  ,     .  ,^  > 

1'  \^**MispmbUeit.  Riij(dfb<nid[r*()ao«}ttJCc6i^(^ 

.  duin  rpccicm  poficam  iafiMtopcvlnKlsttpUB.  mm  BlfiliMdKcnst^utKcltM^fiteiiecur, 

nonmaiedatts.    ^     ,  *      •  '•• 

*   I  NMifipnaatznonpaUicarerahttfAlfitenecim" 

m  G^r^««rr»r.  Ex  ii.tabillis.  .  . 

0  i/</Snir«rtt.V(cuiloscius.  '     •  .  <  .  .  .  ' 
-  o  'BeBnmgtffMt,  Hfctfcecvicerir.pooitar.  * 

,  <q  .StMeeiMfUtjfine MiLmrii.  D uo  nan qu c  mng^Arati» crant in  vnaquaque  nuittte: 
r  Primitm,  ^cd&ilquispriiiatusqiuripotcAatcro&iropefiumhabctislacQsrcoonbibcre» 
:dolo  maloaiiqlliidgeflent.iiaclfge  (cnctur. 

.  .  r  F.4r«rrc»riis^«r.C^i(ualcri[vclcuraucritfiet^tceC  IKlB^lefiBCCnc;»       v  ' 

t  ^«4,C^f.  Q»ircNomo_canonistit.j>.c.j7. 

Iniuilicio.&ideoinvineulaconic^lft.  '  '    '  ' 
I    X  StMMMrefrakMM.  Ncndum  conrccrar.is. 

y  E*ltfe.  Nota,  Icgc maicftatis  non  tantum  cx  prudinontsi^  it^diaruis  in ptinapcro  con- 
iur.i(ionis  m  Senacotiem,  iedetiani  ci  omni  aliacaufaiuiudidamdcdudtapollcitfcufiteeciam 
•j^rohibitasptrfonas.  •  .    •  • 

T.  &.^«n/««/4»»&<.Q*iiiu|criminatitc(accurandi  non  habcnt.  ■ 
^  %  'B$m^u»  Q^icaurasatiena$dcferrenonpo(ninc,rcdpropacececmiiC3(eubaiw*bo8eiiim 
jnagisdccctvi  tiiC.atorumquxfmnrdminoRfip.  ^ 
,  .b  A/0»a/)*rfcr.  Qt)^4udiuatdccriMuncmaiejU(is,videlicc(oiiniob9«orciu^ 
^qaentcs  prir.ctpctn.  *  • 

L  Anpuueritficne.  QMidcnim  fi infirmus Fucrit  &:  prin,irns' 

d  /in  et^UMuut .  An  ea  mcntc tucrit,  v t  accideceot  «jux  duut.nam (i  quid  dixcrit  gari:icns»no.A 
exanimifententij,idnoncuraini*s.  -    .  ' 

C  fy^nfiintnttnti:.  .-V n  cnnijnT,  :nrntis  fncrit  non  furiofiis. 
^  £  2^\^/«ifjiirmms,  V(diicritp(kuipemnonei 

9  A«airAirflrmrMd!tt«r.Gener3lherentromiU[csgrauiiiSBunian(ittqua  ..  . 

^  h  y^rri)ry4ffrm«//>rM.Coniura(ioncmScrgii  Ca[ilinzbuamuJierdcteiic«&M.TttUittmCoa» 
fulcm  dc  hoccrinaineiwdicantenisveritatem  edocuic.   ,  '- 

1  AetUkertt. Si.qliicondcpijcu>iiiImctiroincroa!cftatis,booaIilM^orHmeon(kiuv| 

ram  D.Scncrus  dccrcuit,Sc  tiinc ad  populum  Romanum libcitorumbonapcrrincre cum daront* 
tonim  rtuUi  funtLbcri  Nccnimrciimaicftatisrucccdaturin  ptrnam  conim  conrticurum  cft.vt& 
i()}jmia,non  ad  djinnum  tantumlibccorum.Ideoquc  libcccis,qMimi}ildcliqucrunc,lucccuunt  li- 
bferitdrUmqut  dcI:i.j)tcrunt,nonparcntibusproptcrinfamiamdefunAQnim. 

E 1 V  s  D £  M.  Noia  nulla cxcauIaprxdida^poilmoncm^iinquentis,iiccpublicarimptttu 
b)9rdlip»cm»&  qu jirc  c.  1 1.  •  •.     •  <*  ♦  "  •     -  ' 

eranais licrcs  p uroni  fiar,  cxinimrt  tr  patronus  quatcntuvocacariniascttravcma»liocicameft 
i^fl?ifiqnwh»»t»llto8c«iiaiurapai;toiJi.  ••••.•:  • 

1  C4^4Ar«r^aMwir.Quxrcdc.4f.c.i^&libi.4<;.tit.).cvlLfcIibwf7.ti^^^  '  ' 

m  E)tetpt9frtmi»em4itffiuis.  QM(cretii.'.cz4.th.4.  •■       "  ^ 

.  Ov£i|NVMiiymihC^usfOCapuiip^^  &  Donatfflatmi,vclib.r. 

p  %^^X*kdixeritfrit>eifi^ni^iikintiM,tam  qui  temporaobue&at,pciocipemin^areVideti' 
(ji{t^eain|«)0idaindtcmie,ieMiaaiw2niatw  '  '*     .'S  '^. 

^^jNtm  ttHetttr.Sed  derepctundisiVtiii.x7-iHj.  fipccunijs  accc^^crii.fed  nilOliatC^{>ettt;(iiqaf* 
4^inCcicA^tx(lataAiflttUioimniias.tiira^^^  '  •fij.  ',^ 

r  /«r««/r fMW^Non  tcnctnr  lulianMieitans  qui  pcieFaoitperlUaitenf  princrpi$.1iViiraaiilfcl|jg|» 
turllcolorc  quodafuiurauitifccundamidqaoddldttlrbb.4.tic.'l.d}0nf>.i. 

f  .?fjr«f««».DididftiinlibrisDercbus,<um,Kccrnonteneabrm*cftatiscrimine,vir.^!scardi', 
I(tc  co  qui  in  Ittc  iurat ,  loquitur  .non  vt  hxc  CotUbtncio  dc  eo  qui  iurautrfcrctuo  (uo  pcrpccuo  i* 
fatumforc.Qiiarclib  ii.tic.f  c.i  4  th.vlt.aeci^*(4ti  ' 

.*.^P3»«»*«»#/<^<«'w.'nlu!iamaic)>aris  non  tanr^mrcin.fcd&aftortorqucrttrcAcnorccn.^ac 
veritadscaula,  licct  priuilcgiora  priccndat  .nili  probauoncs  habct  &  nota  quod  dicuin-  dc  pnoi-  . 
l^o.iiam  fgq.4^nibiiiimmi<Miii|iiliidiiBinnilll>raUM,tdrq>ecfrfinetell^ 
tco  rr,jicft.:r:';.  ■   •  . 

u  y^ctf«y.i/0r«,  T« j|^^^,JpKcspdpiiegiuradMnitacisa!iCuiashabe.inc.  qM.rrc' tic.rr.c.to.th. 
&.&cap.io •^  cap.jo.^lU».  (tJciMOI.sh.^Mcyi  Mga qucmlibcr i n  hnc  c.  i<i:i n c  f ubdi totibeil- . 
tis.iic  inhocf*lun.aicfljcis  crinunccum  cuius  inflindu  acculiiiioinftitnitur  piniTi. 

^  X  Ne^fyi^^Hr^  Q^idMra4i€unc*tcirainenrocdmqisibusln^cranturcotrdemna(i.aliidiciiltt» 
quoiicaUmosicttpaccscocimmiccancTOgiribMMimwfeaa^^ 


tiOt-frftusfortiTan  cxcontuhrtlliJias  Scaatoris-Not.i.cuin  quihabetpriuilcgium  vcl  dignirarcm 
velliunK>riufuiicuiotcm,tu)ntorqueTLimu(lufiuKi|^isvllok^  iftteta  auBOia  maiclhntl 
caufaad  euiundam  p<enatp  nemini  ptodede  priuilegium,etiatttfiiiciilffil{itmdpis.  NoUflcaCt«« 
KSipfostorqueri.  .  •  » 

7,  .S'#  ffUM,  ^^f.Fadionis  fuctor  5r  infidiansf^narori  vel  militi.tcn^uf luliaroaicftatis.&r  occifiii 
contifcacur.  accenim  hliimarcsci  (Licccdunt.vcl  inariti.lcd&infamcsfiant,  omiicm  militiam  & 
4^nir«rcm  amittcntcs.  Filix^utcmpcrkipiunit^iiartani honorammatcrnorura.Lcgeinhoclib. 
9.nr.4rConrt. 9,iV-  loArHc  8.Con(i.i.&:lib.  to.rit  *.Conihr  m  ^ Nou. i't  4. nn.c l.iquirurdc 
liiccciroribut.  Quti{uc[ccditpro[v-ontaicibtisapiidpiincipcin,ititamisfit.KcusuuiclUtisnoa 
poccft  eM9cip4(efilU»tiio^9d(;4kNMre«it  alicnpfcmrwMsVa^  vctUNou.  i<|^.ac«c||itpflB> 
nisantiqu.mim  lcgum. 

a  Snngmmutde.  Non  de qualibet  taiflione  dicic,feddc  ca qux  fit interimendi  cau(a. 

b  CmmfmkltcMume,  Giit60iiii.l^bScttiOBisiioinciiiCBinielJigitof,nifiharcper<bnafMbeat 
dtllcndcntcs  vcl  .i(ccr.  I  .itcs  vfi^uc  avl  tcrtium gradtim.  quia runc  bona  cius non  pnblicantiir.  & 
it4  prQfedit.m.oiumb.us  cciitunibus  quib  is  icgcs  pnbiicationcm  llatuuac»cxccptoloio  ctunine 
IfitfclUMHfiMHttiim  ^lc.  c  1-9.  ttt^«r!in>.  explicaiioiiem.naniin  maicftltls  caminelitec  <^emn9* 
.    ■"  tolint  ddccndcntcsv.  1  itccndcrtrcs,  puhlic:irin  fL-c)uicur.  Q«ialtaaaiem(tnrc.ipit.i  injicfl.itfs,& 
i^i^uqttdiicesjjihoc  tit.  Atracmoniuincaput  incnmincm}iicllatisakaatiqiusicruanlcgcs,&Ji» 
i^poMCfetonein  rccjiu  ^ndara      aiantdeeo  ariminemafeftatts  illttdcapntloqai« 
de qiiu ^  I  i.cap. huius  rit  puta cx  capirc produionis & inHdiarum  in  ptiiu ipcin.Ego  vcro  ita ccn- 
reo.oainiacrimui.imurtiTcicxcinguttCXCcptoperduellioniscrinunc.  Aciiinvita  ctinve dclacani 
fit,&  probarum,.^uocuiu]uecx  cApitemateMAisillndtandem  fit.fiaeNbeci  fintnuenoo.publica- 
,  I  troncni('cqui.ntbilcnun  mnouarcapuTlib.  (^.politum.  Sed  (ialiud  Hc  ciinuc.ijuun  maicflatisli. 
bctis  exUUnv^us  ycl  aicead|;^|Mi$  yf<)acadtcttiamgradum»£fcusaibil  •wcipicquxrctic.f^. ' 

I  t     :  c  AIM4««^nc..Itlhac(pedel^aydianoadatar,Iiceti6grad^^ 

d  /^AiHfwr.Nota  alias  pQEnaseoritni ^oiiald)4tQtM coaiucaob  dcqiwodoisqaipcoaUo pija- 

cipem  deprccatur.puniatui.  .  '  '  ' 

e  FtbtMuem.  Niiicaufjm  cxbercdaiionf  pralbuerinc, naro  exteriiam  non  pcrcipianr.  Spede» 
.  hiceft  tnqn^inc1iorrtlcanditiotihanim,«|Mn,£Uiflfeltm»4|Uodvliu 
5  C.i  tit.4(^.lib.qux  ccx.  lib.T4  tft.5.c.i. 

f  Em^mctfkmtrit.  Vt  forte  non  publicarcntDCdasbqmqua(i  qmcfitapani  ,Telati  cum  qitisfio^ 
.  jiiiin  eiuahcicdcminftituit,  &is.&ooikHn adii^patnetiun  •nMacipar  «iuo  lieceditas  dsdjK fi« 
i  .Iiilucro.  .  l   :  .      '     .  '**'.. 

g  £m*ncipati4.  Ret(eiiuMcCortfti>ndoemandpatioAei&,qiioniameaK(olIateocrri(^^ 
rum  vrusfniftas  ad  patrcm, 
.  j      b  Tmpftpc.  TcrtiacorumquxpcrucnruracratadrauUctcraejdonationcproprcrnupnas, 
^      ftbonife^osacceflbra.  QotaenuD(upradixttliliastetti«mveIdimidiambanarumaccipcre,bo> 
nocunl.aUtem  etus  furlf  qtix  et  viro  obucnerunt,  exeis  etiamfiliirerriam  vcldimidi.nm  perci- 
.1  •     ■jnfocpcoaumeiopcrtbnaruiu.  Quidvcroiobucaiacmalierifecuadoaonnubctuiiurcdomiiiiia 
'  «KdkSm  lajit. i8.lib.  Vdtaptumperuenitquamumvnapabf^^ 

farofruiMMk  hibcr  quoad  violulSoMiicmqvclccl^ 
^  tit,i4.lib,%J,,^;-.  •        '  ' 
i  iViiMlM.JToti«s,narb^ 
nonnuBcns.Indeh ■'irr  c n  iin  C.i       utioait.rcrrii  vcl  itimidiadonationis. 
^  t      ^  T*^*^'^  (ccuuiu  (lon  nuplcrit,  iurc ^oroiaiiadlibctospcniimct^dcdu^vniusfifis  ■ 

parre,vttic.ii  c.i.lib.iS.  .  ,  .  • 

k  Matefi*tu rct.Tw f  on.(^ aduccfus  principem  committlt,  publicatar,  &memoriaelusdj^ 
jl .  4  iapataqyftatfK60^Vicwii>L<<<Sonit<Q.tiiJb*t  No.  i  h •  Pofliint  &  fcrui exerce- . 

recrihienAaieftarif.Tdemairtf.C^nft.buiastlf.  Meminccisdc  10.  Confti.tit.huiiislib.  Quxrc 
hb.48.rit.7.c.i7.&lib.5  9.tit.i  c.7.tb.8.&lib.i4.rir.i.c.7»,ae77.adlib.i.c.a8Jj£lib.44.tit.i.  capt> 
)  A   7.7.th.9.N;ocammqaipaftd{ilinfidiacttsetiamf^Aic>rtcind^  nbnfucccdc- 
rc,8c viuum poft accufarionem maieftatis,qaaf1  dominum inrcbus (uis faccrc nih;l pc  lle,torque-  . 
H  ctiam  in  euir  feruos  eius^fidemqaeeis  haberi.  Nota  eriam  pofl  mortero  corum  qui  coiura  raa- 
. '  ,  tf*  -  ieftatehi  feciiUiit,  exttcori  c^inicn  cx  cfiidbfisc^phRbas, 3c  cx  <]< i o  quis  (cc^ cris  huiul  ^obi^tum 
caBpir,nonpolccumquidquara.al^ar^qU^»^C^p.zi,&^i8..:iceiu>Aniiquos. ,  . 
I  C«n;S^ftr«r.Q£xretit.4).c.i,&t.&:tiK4f.c.i<;&ttt.^^^ 
m  X)jw»^*}if»'.Qj.ia.'rec.iS.Sribifcho!:»Trn  DtJicapatris. 

u  iAi#»yRi^f««.^i^pvitcafcferic.naiu«^  , 
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SlVl     tf.    IIB.     XXIU     TIT.  YH. 

^  JLf dcadf*Ums,^  ftHfro  virginwn  ^vidmrum. 

V  L  P  1  A  N  V  S. 

Vi  daitattttam^adultasuTxoim^^ 
mifie*  ttmetortiioa  ^  eam  in  concnbmattt^  habec  ^f^^^**^ 
^Quxiiiii^iacomAbinaKapatnSyiiopoceft 
t:ubina^fi]ii  W  nepotis,  Sc  econcrario.  Jiflecetnmcon- 
iulictio  ne&ria'*  ei%  &  prohibica. 
M3i9ic.  tjm^muliaemhoneftam&iiigmamin]^ 
<toli£ubin2ittilnib(et  j  Aec  hoc  telbnone^manifeftam  6cit,  aut  vxoicm 
eam datXl^aat hoc  recuOGthsrfhipramcumea^committet,^ noAcdam  $•  1 
4iddltl9attm^vidtlicec^fi  corporc  (uo  quseflom  nonliscerit**. 

^VlKLexdeaauitlfiriisabAogaftolataeft.  l^i^ 
'«loBlx.  Sinondum  acctptadenainiarione  mulier  nub  atalteriynondcxtM».' 
afcetrtamift^tcqulm  adtdttrconderrinatus  (icf  Acculant  i  iure  mariri* 
obiicittti^plSfclcripiiojCocirtacumaccafittionedcfli        ^Quiproad-  '^'^^,^' 
ulccrio^  Vzbris  fux  quidacC^nt^egetenetur ,  8cquiinadttilteiio.dcpxe-S>^*i* : 
henianfnondimitcic^nonetiam  quipatimr*  cam  ddinquxre  vcl  con- 
taministidmnonindignatm;  ^NonTei£Ui*adulter'obiicitviro,fcillo  §.4 
psodudore  adukeriumcominfle^-nec  pofteaquam  aoctt£mi2icft;»virole- 
nodnii  crimenrefcrrepoteft.  f  Vxof^accnfata  &  obiiciens  Tiro  lenod-l<.t*aB* 
luipneidCiprionem^leiptamqoidcmnonliberat,  fedpoteftiudexin  cu 
ftainiet^C[aililenonem^eciam'iinc  accufacore.  ^  Extrancu::  autcm  ad-  ^  y 
ttheiiiaccuiatus  &  opponcnslcnonc  cum  Fuiirc,  nccierelcu  at,  ncc  ma- 
littunpoeiuelubiicit,  f  Maricus  prstfcrcur parri  mulicris  in  accufacione  S*  a 
criminiSjiicet  patcr  priof*  irilcriprerir,  non  ncgligcntc*,  (ed  j)Txparante 
marito  ^Sed  crfi  poft  hoslint  alii  quiacaiiaxepoi2iiKji|idcx  eiigei  ^uis  i>vl>> 
potius  debeat  accufare. 

*  Id  E  M. Tunc pat3:i  vig.piat£gni^iminfamifratttcollBdeiis^4um  ■  1.  $ 
vxore  non  arguitut. 

^EivsDEM.Si  ncquc*patcr  nequc  maritus  acculani^curric  tcmpus4.4.ia|n;f 
vtriqac.red  fi  vnus  accufat,non  cur rit  altcri.  ^  Aliis  vero ,  qixi  poflum  ^  | 
accuiarepofl:  patrcm  dc  maritam,tempuscurric.nam  poft  ^o.dies^^mia- 
tuormenfescondnuos  habcnt  ad  accufandum.  Sed  fiaccufcTuradul- 
ter,aducr(usmuliercmnoncurrit  tempus:  &  contrafi  mulicraocufccur 
prior,non  currit*  aduerfus  aduiccr um.  Si  vir'  non  negligcns  pneuencus 
utab  ab  exaaneo'«iaaccularioae  ei iungitttr.  f Sed  dc ii  cxtranco  accu- 

fante 
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iaiite  sMolaudt  mixlier,  feftauratiir  viroaccitfiitlooSeiidcstifiliiiii- 

ftain  caulamimp^iinentofuiile. 
Lf       'IvL.  Vidaa^^fnaoentemulieteeleiSUcMlembabaaccttiaccvpri 

hancan  atdulcertfnd  accu(ct^fed(i  nupierit  alii,prior  adnlteraccuiatut^i 
Us,iaft,   ''Papim.  Aduketiiun^&ftttprumviig^nis^iBliberascommittiturf 

nam  de  {eruis  AquiHa  compccic,  8c  iniuriarum  adio,  &  fenii  comipti» 
S-  <   ftnonparcimusrcotob  id quodplures (untadUones.  f  Adulterium* 

quidem  didcureriam  in  virgineio  tntviduam  iluprum.ied  propriead* 
5. )   uiteriumeftnuptCjftttprumvii^iiiis&vidux.    ^  Maricik^iu^e  vid 

poceft  adtldtetii  accuiare)  etiamix  cx  abo^crimiiif  duasinftituericac- 

xtt(ariones. 

1,  7  "MARC.Tutorvclcuracor*quiittttettemv3tofBmduxicantc*i5.an- 
num^non  a  patre  ci  dcfpQnram  veideftinatam  vel  teftamepco  nomina* 

5.  1  cam,matrimoniumnonfacit,&adttlteriitenecur*.f  Inceftiiimulduo 
accufaripofrunc. 

•^L  t       "Idem.  Qut(ciettsdomumVclhAbiurioiiem(iiarapnebuerit,  vc 
.  adulterium vel  ftuprum  co  muRere  ant  mafculo  ibi  fierets  &  <ju  1  q li id 
pro  adulterio  vxoris  Cux  accepcric^  cuiufcurique  condirioiusfic,  «^ua/i' 
adttlcerpunicur;  '  • 

L  #  r     V  L  p.  Ec  qui  prsbuerit domttm  amici  vel  agrttmyel  b'alncum,,vd  ^ 
^      domum  in  eamconueniendi  &'de  adukerioeonfalcafidi  caofa ,  licecia 
Ln^  f •  a« oajioa  fiac  adulcerium ,  quafi  adulterpunicur''.  Ab VLYtmt  accofata 

ab(ensdefeiidi*nDnpoceft.  '  ( 

Lio.inpr.  '*  P  A  p  I N.  Materfam^*  dicirur non  tantum  nupca»  fededam vidttau 
f.  I  "^Mdieres-^quoqueprarbencesdomumveialiqtuaacdpiencespcoad* 
$.vk  .uTterio^leger^nentur. f  Simulier  eoitandxaccttfarioniscatt&natleiui 
vel  i(cenica%&  accuiacur  &  damnacur. 
Lii.inBR;  **IOEM.  Miles  quicumaddlccrovxdrisiuarpa^his^decxatt^nRur  ' 
f  t  flcdcpoccacttr.-  f  Si  HabeatfilijimfQrqris  'mfles  incon^nbinatu,  quafi 
I'  9  '  adute^rpunicur.fSi^fbcer^^ail^^ 

f.  4   adultcrii ,  pcarculeric  accuurioni  lucrumMotiSy  ^cluditur'.  ^^-^ 
iamdefiini^a  mubeieadulcer  acaafiEripMeftincraannos  quinqueadie 
§,$  ;CQi|ipufticcimims.  f  Vtiledl  cempus  prj:fctttisIegis,quoquispotcft 
.   ^gufare.  iiaqae.fi  Volcnfc  aotai^e  aiiqiiannim  tgmnoyis  tyii^ftlgfat  jn 
j.   • 'fiH^tpfSa^idcitcm^^  f  Etiam  dicsferiati^vifoiki 

^«lieMe^''compuuntur,  fi  modo  faculcatcm  habuit  adcmidi  PraefidiiL 
f.  7  nam &c  de pianolibellusdari poted.  f lure  autem  mariricadc%acaifilb 
poteft  intra alios  quatuor  mcnfes.  Si  dclpopjSLm  ^  mihi  pater  eMiialii 
i^Kitf  •  mittriiiibnid  itfnifcrit,ii6  poiTum^camadulBerii^acciAre".  f  Poftinoii; 
..fBia*^virimuUer.idulccriiaccujG^a.nonp9^^  diftecreoB^ 
•ccntit^^fihi  impuberis :  quia  filio  nonprariudicatur.  poccft'cnimJciflfii  . 
1.11  ,  adukera eire,&  i$ filiusde{uhd|.  f  Licct*|ntdier ciquideadultcrio  'm» 
fu    ipeduseftnu^mifionacciilatur  antequamadultcrconui^usfit.<^^^ 
;  iam  liii  abrcnreril^^irtiiTi ffiuliCrfalfoattdieritdeccfliire,& famsefideft^ 
f .vlc.  habens itaedolo nupferit,  nojopuiMais^' CfSi  damnacam  aduiceriiiiii^ 
"^Uet^cJuaiVi  d^xi'tapad£miB^^^ 

^ittrfiacrimoiiiuiki»  ..  „», ..  ...  .^-  ^ .  *i    -  • 


lo  6   Lex  IdHa^ie  adulceri^»  &2ftupro,  &c. 

fIhmmimMdiibmi.Qg±t^Sh,»Mjn.  rxap.  io.th.'t.Betii.>jMteni«|k«»ri.*  •  '    ,  t  n'* 

b  ^■'xortmdMxtt  Si dicat ancc(]uam dcnunticrur«ia  viro.vt  cui  vtlir niilwt.ijuid cnim  firurfu» 
vcltce«mvurecipcrc/<)ucrein7.tit.cap.*z8.1ibNoaeU4Cnbacdere.CANON  ix.  Sanct  i 
Basiii  I.  H«cc|<iiJiem<iBdtott.PdiiMiii^Bcem|»tdtt»  ■ 
lienbiisxqaeacviriscompctic,  vt  oonticeatraacrutioniDdirccJcrc  cxtra  (corcacionist acioncin. 
sc  conliiecado  non  icarehabccied  ia  niulicrihus  tnulta  cft  accucaiio^  Apoftolo  diceote ,  quod  ()ui 
adh»recraeKi^ltriti,vn&ob<piiwfti0cf%eremia,qu 

aJ  virum  raum,(edpolluta;poUuittir:&  Proucibiis. Quili jbetadiilccrani  ,fto1cus &  ncfarius  clt, 
AdtfUeraiicesaiuem&lcoinant«sviraaafliulieribus  conruccudo  retineri  prccipicadcovccum 
diiiiiflbvirocorilb<ciito<mldbeifa.<idMam  «n  poflit  adultcfaappciJafi  ■crimen  enim  hicdimi&'  * 
ceiKis  viram  tra&ccar{qna  cx  caa£idi<ccffcritniarrun«Mlo.mmfinrob  vcrbcra.pati  caiaiiusfiuc» 
Aaamfeiuqgiiviro,fiaeobi|>ccuniknundamnum,bfccttam<c.-inra  non  cll  :^onc3:  (iiiequottistn  . 
'(corcacioneviuaCthocnoneflEccIefKeconRiecadinercccpcum.Scci&ab  mnckii  viro  uiulicrcm 
tliioedere  noiiprxdpicur,qtiiamaneTe'pofiuspropcecincerrum  cucntum.  quid  cmm  fcismttlie^ 
an  virum(cvuatura(is?igtturqux  relinquir  cft  adulrcra,  (i  id  .iliHm  \-rrumrranrc.ir  Ei  vcroquircv 
hClus  el^,igno(ci[ur.  &  qua:  fc  ci  iungtt,non  damnacur.^uod  ii  vu  dercli(Ua  vxoic  ad  aliamcrani^ 
4eric,i*cciaia  adultercft,qaoil  ci  addtcrandi  C3u(jm  pratMac^e^ttsHeei  tw^adilItct«,pcop(cr« 
caquod  alic.iumviriumad  fc  tradudt.quxrclib  tf.tit.tj.cp.S,  ** 

c  %/4diUtnuerimttntt*iMur.hrixi(\\x\iizoadLmnXivnm\xTiAo  rc-linquit,&ducmccmcapUDit, 
%cadiikdUM,lllunitem  t  )4.eamtondtr,ac«ttinquidadr,«oo«caddNraaifaiiic«redl*cm<Mft^ 
chcftaptatoriim.&inbocdidantintcr  (ciura. 

4  A»M»ai^>i)4miN^«r.£ccediirercmiaconcd>inz&vxoris.Actf.47Jib.5i.lbiad(gniiac^ 
<lerre.Mabcs&«liainXifierenciamiF4.lHitiiscit.  ■  •  .  j 

e  ^jMf/wK.^J^f.^Quxrupcrftitispattii  fairconcubina,non  pot^cficoncubin.!  fictifiliirtlii^O 
;cis.ne£uia  euim  lixcconiundio  cil.icaque  pruhibcnda  eihqujctc \w, i il.tic.4.<«p.  i .  '  ^ 

(  CmeitHHmfmi.  Necvxor.Wlfb  f  .Codids  cir.^.Conft.  |. 

g  Nam ncc  iororis  (i]i.)m poccft  c]:nffa>iK!obinamiiabeci^licctl£bcidiM&:alioqmninccftnni 
,Commiccic,VC bb.Xjait. i  tl'.  ( f . Vlpiani. 

ii  flbaybaff»i»f^iw.C^iafilidnelhBVic»eit<cingsnaainnlicr,  non^ occft  qai<eSlMJ»ttei« 
jeoiloablnrtll|ni(lprote(leiarreeainin<oncubinacnliabe(«a2io^nfi^ 
gator,vcl  yxorem  habcrccrcditur.vel  fiiion  baba  aninKra)  marin  crga  cant ,  /luprutn  coinmitrir. 
nun  videtur  etiam  adultcri-.ira  in  caraadmiccere.iiam  quiaconcubina:  nomc  iex  nouic,  «xtrak^  i 

pa  nam  eft,vc  &  Ma(cettlttlfl»>7.Di^!ftociinlccip1ic.qa«r^ib.iaic.a«a|Hf^<li*&» 

„  i  rr/4/(««r.  Nimiramqoodcacoflcubinavtiturnonvxore. 

k  ^«<mw/(>rriw.Qijxrl-lib.i8.tit.4Cap.ii.  i}.&lib.47.tic.  Kcap.)U 

1  ^«<^ /im/,C^f.Hoceft,tHncvelinMMrancamhabet,vclftapruincaMniccir.  namncorpoM 

qaa.-fliiiai^cceric,cuncduncaxac(corr4tiir,  nechabctillsaclioncain>corruptorcn>.Qiiisviiicarur 

ci^rpoccquxftamiaccredidicifttlib.i^.cic.i.lE^i.Qo^viclib.i.tK.i.cap.  i44.&liUp.ti{.  i.cap«,  - 

*.Q!wrelib.al.cic.4;capa«Uiae  ff.t^, 
m  QtKi^MtmwfittHt,  SiHiilelibA|4ici>.a.<F.  ai.MjojcfttnitVtia>.|y4iCfct>ffl5a.<clib.a> 

tit.cap.f.o.      .  '.  .         *  '"' 

'    <i.  ^Vm^nrw/innf-.QtoeTf^em&ca^.iff.le^^Simttfie^ 

'fe.nabataliivironondcnuciantcpriotemaritOjOCTiubcrct.quod (lcoam accurarurus.neeenccft  ^  * 
«ccuiittorea  pcius  ra  adalteturo  acculacioaeinccfKlcrek  qtiia  nuplic  mulicr  antc  dcnuntiacioocffl*  * 
'Aecalicerpoceftnmaca^fii«,^namfivicerirailalteriir»A<tN^ 
o  /*r^»Mr«/.IurcmaYiti,hoccft/incinrcripfionc. 
p  yfr<:w)Si^^^^Kj^.Paproimoncm,vtlnilk!c 
'   ^q  ^M^aiUnlba.ten(KiiMix}uidemd!imcnlir^edca^  ^  ^ 

Viniitipmi,qui  qdidacdpit  propcer  adulteritun  vtorisrax,velqui  deprchenfam  in  adulterio  v- 
f  a<^^emretiaet.  (^ipatitatvxorciiiruamdcliuquei:c,inatrimoniumqHernumcontemnit,iicc 
indignar^radulter.iicmvxoremruamconucriari&conuminati.lncidicinadulterorampaeflaitak  ' 
'  ;q  t;^>/t»^V  Qui  lucrmn pro nUkrnn  acripicfiaigNte<lftjiiitiiiliiifc  ^QjjaiWttglWllii» 
'5^^l»^t,icgenofttcncr«rfiaxttaneu$fit. 

•  _  r  I)#^rrir»;yiw.Qua:tccap.vlc.58.tit.&  lib.io.tit.^.cap  j7.  '  * 
^''"i^  ASwaiiaMin^Qjixrelib.aS.iit  r.cap.io.th.tf. 

-  :  i  i^f4titi$t!.  DMfercntiainhoceft,quodibideprehci>dftcaminiproaduketiOwbiBye£0||ldl 
'  uic^Qiimaduherari,non  vercco^nouic,&patiatucquoadnoumi  ccuin  iptc. 

tt"  Mwiv^f.Si  virvxorem^MCuikadiMCteri^^qugriniranpofTirci  opponf.Ac/inoipfelchctlM» 
;  fti,&audl:or.^du!rcr(i.WacuirauteinWonideoeumcxcIudiaccu(]itiofic.I.cnociniumigitari  viio 
comm>jIum,virumoncrac,muiiercmacculitciopcoonJAbcrac.Vndc  quxricur,  anisquideadulte- 
'  r?o  co«iolcit,lhcaere  in  vicom  leiiomM  pwittilpoific.'  &  piacuic pofle.nam  &  co»  ISotdRit  " 
i  Ctaucfius  vir  clari/nmus  vxorcm  jccufansadalteiiiCOhuiifbascft.vXorciti  dcprchenram in  adultc* 
.  ccno,ian)afcimoaioiccrnmil«,lKxcqttUu|eirctaccaratarriu&:tamcn ,  viloo  Scucrocon* 
\4eraaactts  eft.  ExtrancttsatteemobudensViro  TenodniuinpofteaquamieiiietaiiArttiatttSeihfiM 

•  ■tfiigitaccurarioncmadultiiinccpanjmaritumfabiicir. 

X  AdmUtr.  Nili  ftacim.abioitiofcpponat  prxlcciptioi^. &  au«cc jjb.at.itic.S.cap. 44. <kiA 
ao  wM««f«nf,quodlolaciootfa4norafflcapitunic>(pomu*'  '     I     '  ' 
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y  J^xtMtcmJkm.  P  »  T2  i.OppoflnonemMcintcllige.itavt  opponaturpoftlitiscoDtdlatio- 
'fccm  Jc  ctimincciui  idco  non  potcft  iolucrc  iam  inftitutam  accufationcm.  anic  liiem  vcro  coo-  ♦ 
lelUiam  rcde raulier obiicii viro lcnocimum.&  cum cxdudit.ac  quxrecap.4 ? .«-tit. x8. Iib.  <^uo  • 
«it.li  lcnocinioviri  mulicr  adulterium  couiiiuttar.nihil  rctinct  cx  doic.cur  cmm  improbcr  mof  c» 
duoscorrupitautcorruptosprobauit^rodctamcn  quisdtcft.Icnooem  noo poHe mulicrcm  accu-  . 
'  Jrc.vihuiHSiiKCijjh.pen.&cfitf.Atlcgclib  j.CodiciJ  tif.p.Conftit.i^- & Jjf^^^^t^i^'" qu^- 
*acm cam  accnfati  veliiti  parrc,fratrc,patruo,auunculo,5c  punui.non  tamcn  i mafito.&  ob  id di-  , 
V   iiinusinitiocumexiludi.  Quasvcro  mulicraccurataprifcripfioncsoppooat.i^uxrcc.fi^.  Lfg» 
*'lib.«.Cod.rii.5>.Conftit.i5.ciuoait,vxoriadultcridotcni.&  donationcraproptcrnupriasconlcr-  ^ 
.  uari  vel  fi  llt  indotata  Icgitimam  partcm :  rcliquum  antcm  dcfccndcntcs  &  akc ndcntcs  vfque  ad 
lertiumgraduracapcrcvcllinullifint.confilcan.Adultcramautcmpunitam  m  monaftcrm  con. 

itci , habcnte potcftatem  vero intrabienniuro cam rccipicndi .  poft  bicnniam  tondcn,&:  dcfccn- 
•  Jentcjduaspaftosfubrtanii*ciuscapcrc,rertiammontftcriiim&:rifintafccndcntc$noi.dckcn- 

dcntcsqtiatuoteos  vncias  capcrcmonjacriura  odo:fi  ncc  hi  ncc  illt  fupcrlinr,  in  totnm  fucccde- 
'    '  rc  monaftcrium.  In  1 8.  lib.  5  .tit.  tf.cait  adulterii  damnatum  noo  polle  cam  vxorem  duceie  in  64 
•  auiemhb.tic.i5.c.ii.ait,Siqui$vcroaaultoriiaccuf*tuj,*:quz(equuntur. 

z  Pnor.  Quireci4.irth.j.«cj &cap.jo.Noucxyiinqacperfomsqnispr3rfcraturio»c- 

cu'ationcadultcrii.  ^        .  ^ 

a  A^^Bwrj/rffwf^^.Namfinegligar.paterpcragittccaCitioncrt. 

b  yi«/fC(»tf«'/»«».Nonacculanjcxanuno. 
'    c  5/«/«r/>/«f(rr.SlmaiituSpr*ucncrit  patrcm&accufareincoepcrit.nocomputaturpattiboc 
tempusadfiiamaccufationcm,  qulanccintcrimaccu&repotcrt.  Sictamcnmetimurfcmpus  vt 
quodconlumptuiwfii  liiitmporis.priufquamviraccufationeminfticucret, vtriquccomputcturf 
■  vbi  vero  maritus •tppit  acirufatc.rcliqiftun  tempus  patri  non  computat ur.qui  non  poicft  acculate^ 
'auod  &  in  co  dicimus ,  qui  ab  adiiltcro  vcl  adultcraccrpjt.  nam  aduerlus  cum  aducrlus  qucm  ncir 
cocpifaccufitioncm.dehnunttcinporaciccdcrc  hqcvcroomniadcpatrc&:  maricodicuntor  Ex- 
trancis  autcm,qui  ac  cularc  poaiint  poft  maritura  &  patrcm  conc  cdi;  ur.  aam  poft  tfO.  dics  qoibut 
:inaritn$  3C  paicr accufant .  »lii  quatuor  racnfcs cxtraneis  accufatonbus  dantur vtilitcr  tomputari- 
'  "iL>Iotahincctiampatremiuicmaritiagereintra<o.diej. 

a  Fos{6jJim.  Namiso  dica.  liiicci;critpatcr*cmaritu?,fiuenon,cumintetumreIiqiiis,ncc 
tiirfttS  ab  inlrio  eosoportct  fex  uicnlci  «Jcfidcrare.qujtre  c.  1  j .th.j.Quxre  lit. i.cao.ih.c;.&:  ij .tk 
j|4&tit.^.&:  Antiquo$ciu$.&:c«p.tf4.8ccap.ia.th.7.  '  t 

c  JV#«c»mf.SimulcnimaccufatenonlicctaJultctumkadiiltcrafrt. 
SiviT.  Siantcvirumextrancuj  cccpcritaccufarc&poftcivcniatmaritusaccufarevoleny^ 
qairiturancipermitfitur.&magisarbitrorinhocquoquccafa,  vt  cum  p.«cr  cum  prxiienit.vi- 
ru  n audicndum.fi  no  neg,ligcnti3 ab cxtranco prxuenrus cft.  i'lu$  dico.cr li accufata ;b  cxtraneo 
'  «ttlier  ablbluta fu. tamcniiccte  viro accufationcm inftaurarc, fi  probci  iuft is  caufis fc  impcdi^um 

|iadcnu$nonaccufanfc  ,  . 

a  y|^rjrfr4Jj*».Incipicnfeaccufarionrrilelercerc.Nota.maritum,noncxncgijentupr«i»cii- 

tumabcTtrancoinacculationeaduItcrii  licctmulicrablblufafit.accufarcpoHe.  "  *• 

b  f^id»s.Noii,  poft  adultctium  nupta  mulicre  fccundo vuo  gompciU marirum  ptius  adoitrM 

tccufarc  feJ  finuptanonfit.accufabif  qucm  volct. 

i  /'riwi^jnf.  Qiixrcc  i5.th.vlt.«cc»p.}.&tit.j4.c.f.  f 

-  •  Tiiirik  .<rf»4Wi»/;rrj»»»rf*f«/i«f.Dcadulfenoinpriorcmatnmoniocommrncj. 

j  Jj^  ;  1  />;...ar*i</v.'/rr4f<-«/i/wr.Ktfinitaeiujaccufationc.tummuhcraccuratoc 

4  j     *•  //^&»r»«iw.Libcti5tantunimulicribus«dulteriurovcIftuprurapanl$lcxlunaIocumhabel. 

l  u  I  ^odvctoa<licruaspertinct,&:IegisAquilixadioneagipotcrt,fiimpubcsctatmuhcr,qu^ftu- 

*  ^umpafracft.ciiiufquelxluracorpuscrt.&iniuriarumactiodomiuociuscompcut.&prxwnp 

tcxuicorrupridatur.nccidcoquodcompetantpliircsaftioncsparccmusdelinqucnli.  ''^ 

n  5f«^r#«»VMX«*M.Qnjrecjp  i.th.j.&  Antiquuin,&cap.6o,&<x.  l.. 

•  p  jr/rw.Gcncraiiter  quidcm  ncmo  poteft  eodcm  tcmporc  plut  qoam  duas  publicai  acnii 
farionci  infticucre.  At  vcro quanuu  cx  alio  crimine  duas acculationcs  inftituerit,hcct  tcrtiam  io- 
Ifndctcdcadultctioiurc  manri.  ,^ 
q  £.v«Aocr<wi<'.Qii.irccap.ii.th.i.tir-j4.&cap.;U.ciufJcm. 
r  f^/«r4/tfrAiu.xiclib.i.J{.tit.f.c.i<*&9.th.a.&cap.44.rit.4. 
l  f  yime  n.««««ii».QnuJamtodicc$&iicjjidcmexquifitiorcsbabcnf,antc  iff.tonum.Intelli- 
¥erc autcm  biuc  licet  aniium  poft  ».  f .  qiiem  ibi  vocant  fcxium  viilcm  t cftuuuoau  cflc  quadrica- 
lnam.adco  vthatmulicr  19.annorum.quxrclib.18.rit.re.14. 

t  XX^.tuiMftm.  EtqnaJricnniurarcftitutionis.Scdfipoft  ij.aonnrarcddatrationcs.&acce- 
ptum  ci  ftai,ftaiim  poteii  duccrc 

o  t^J«i/rr«rn»r/irr.Licct*diikefiumnonfiat,legedeadoltcrii$tcn«urvtinfeqrh.  Qa«r« 

X  Firrrr.  Quxrccap.7.th.i.&Iib.i.tic  j.c.ioi. 

y  PMtuiur.  Qnianifi  conuenl<rcntindomo,&collocuti/uillcnt,nonfuiiretcomfrinuiri»<» 
'^criora. 

■  ,  »  I>^riM<i»«»/w#/7.  Q3J««t>t.j|.cii.th.i.&  ij.  ^    -  •••  .. 
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«^20^  I^xlulia^ea^lteri&^&^ilupro^&i:.  > 

h  Almllmt.  Mulferesquoqaehoccapicc JcaJuIterisrcncnTur|Cj(|lMi^^ 
^  ^aJu](crium^etcc,vciriprocompcttoniipcoaliquidacccpcri(U.   '  ' ,     "       .        '      '  • 
^  ,  c  f^Afimic*.  rcifcciiAm  publkam(eLcaitt.-yc»ili|e!lc^  * 
infamis  flcqux  (oIcoh.Li;  admittcrc.  *  .  •  • 

d  .S'«,(»j/»Mr//(/«»»/9/-tfrM.Q^..ic!ib.i8.tii.y.c.i j.3»:lib.j7.tit.7.c.?p.  ..  .  *, 

c  5(73r«r.  Viri pa[cr<5cnurii5roccrcxruaper(baa,vtarbicror,noi]potcflacc||fiRM^  .  - 

^^vir(itinciuspotcAaccj)o[cflcxpcr$bnaciu$:icci!(:irc,qaod&bi(JlCi  i     '  ' 

i  Z,«f«r«ff*^rfir.QuaucuIpttnmusrolufoina(rimouio.  '     .  •    '  «i» 
r  \  .  £  f4rdWrt«r.Qmaluaumd6iuviiidiAadcmcisfuxprfponerem>nn^  ^ 

h  /)/i^;^f.if^Qlijrrclio.-.'it,  17  c.  i/,?'^  iS.^htiiusric  c.v.  *  ' 

^   i  A>i/0<>o.Nu(aiuccaauod(ca}p^Sj^1itvuaccuiaievxarci^ai^ulietu^^nci 

k  5ri/rj^«^i».C^xreubuiunc.i  C9.i0elibutS.Tit.i<iC.if.  - 
*_^.  I  N  npcJPim.  Antii^uus.iurcniarici. 

m  ^-titnU*-lterii.  C|[uiapotuj,C|>ater  (bJueTc(poii(alia,Scquodcifiliac<M|(e^ 
esm  aI(cri,non  commucic  aaaIrenum,quod  extarpiafiedt 

n  /J.cm/arf.  C.Tnon  9S.fvno<?iinTriiIlortgiopal.Ttioin  Conftanrinopoli  Qmaltcridcfpon- 
lain  vxorctu  viutnitc  aiiluicipooro  in  matrimoniiibcictatcm  ducit,  aduitcriiaimiiu  fubiiciacuiy 
o  P^mimtm. Ediftum  cll  Carbontanttmpoilinim  in  f  .tir.4 o.  lib.  9Mi»ii^s<|ii6dviiltff Mi* 
bi^lVlrdeon|;sncc\:  fiti.  ncinipubcris  iti  Jtcium  di/TL-rri  v^ucaJpubcrtatc.&inrccm  uutci  cum 
.tnpollclUoucm  bpnq^um  patctnorum.Scdhpcqua(ido  de  tilioquari  ^uppo<iioag<cur  bcccditatii 
*grac'a.Qiiaiido  vera  lamatcem  agitur  qwi(!adu!cerMi»noiioporrec  obtentit  HHt  iudidam4i8c&> 
JnjKrccnimni.i(rc(Uinn  tapiUerlxdicar.quxreeiaTdcmIib.  4.tic.c.8.&Iib.ai.(it.f.c.|.(b.vIc.oB 
'e.t9  ti  i.ciuTiicm.Autliveljs  aiirctdicasin  t'.c.4.c/t.4oJ[ib.rededifrecii(]u.T(lioncm,(}u6dad* 
Ji<ic  pucr  fif  invtero.nam  liiiiater  adolteradcprcheodat  ur.omnioo  prx(umpc'o  eric,&:  paruim 
*|iiui(C!  io  conc  tpram&vencceadaltcr^  pronuntiato,  &  partusqui  lequitur  tniis  in(dligitufUm|l 
^lbidc  nullo  al''o«.jiicr!(ur,qti.irn  dc  vcn(rcr  I  lic  vcro  nodc  ventrecft  nmrio.Icddcaduitcriocom» 
luidb  a  nuilicrc.Cfc  Hcripotcfl  vc  uiulicr  adulccia  appjrcat,  vrpocc  qux  ouncadi:ltcrjuc(iCk&:  im^ 
^pilbeiabiqae  |Ar«iudicioc.Mi''cructur,qaafI  ediiusmulroantcrcmpore <jtiam aJuiccritttn ffllW 
^anccxilhccotnrnitteretui.Qincrehb.^o  ttt.^c.i.&iiba8.tic.8.ci{ab.i.  ' 
p  iV^K^fprf/T.Q^Ttcc  yc.iJciib.^o.tit.j.c.i  j.  ,  -'  ^ 

°  q  ():-'en!!if:!:t.\ \ .ic ciiim fitinC^lk)niin>bo6."pdBeilfiouc  .  ..*. 

*  r  f^jrf;?.  Qtixrclib  ji.tir  I  c  <T. 

r  .'\bhoctb.viv]ae;id4.(h  i4.(f.qua:nuilndiccmindiiicrGslibris  &: nonXnwenf. 

C  De ntiHUeriofuJp^m*  Qn^elib.zS.  tit.f.c.  o.(h.}tNocaquod  nhubacmuiier ci  quidead- 
'  "oltecio  fuipciflus  cll,  nbn  couucnirur,  vcl  accufKur  anccquam  is qui  Aaxix canaiocaciif Jc^c tt^ 
pra;tcrnii!iiones»quxnincin:ta&ci^tracaput,(»ixiiincnecclIatic  '        *  * 

ii  •;4i^|!wm««r«M.Qnxcelib.aBk(ic.7^^  ^ 
X  Qmxm  enxi.  l7,noransdamnnt.itnfuiiIcadi!lcrii.  ^ 

'^^  y  'i^y«'i<->i'^''0>^CLuadusm.iriui5,obaccuiatio(iciuadulteriipriotismari:i,  ' 

piuminvirgtncmaucviciuaixiyl^gi'iubiicicur. 

'*I  N  matrimoilib  qHoq;  cjubctnoii  vilet^moUcturcrijtien  adulccrii  1-tj.inpr, 
'  ab  co  <]ui eam duxit.  ^  Etcjui  merecriccL{uxic^agic,<|uanuis  C\  vidua  tC-  *|*/* 
fet  impuncincampeccircrur.  <i  Ag;!riircri/idcfponfa*.^Quocl(nnce'  $.|.  |>4 

7lxcrantnupd^,vcIqncalia  r.itioncconlillcrcn6  potcr.inr,n6uii'c  ma* 
riti,rcd  iurecxrr.mc!  s^^irur.  ^Suudcx-  coperiacmantumvuientemcur-   |^  | 
piter,occafionc:n  ciirpis^v  rripudic.r  virc  prarlniilTc  m  iil!cri,potcfl:  ctlm 

*  condcmnarc,quodtamcnacculationc  vxorcnoncximu.^Siquis^vxo*'   ^4  ' 
rcniiuam  vclicaccuf.ircadLiircriicommijliantcnupcias,  non  iUrc  ma* 
ritijfedcxtr.ineipotcfl:.  fortc  cnim  concubinacam  liabuic  antenuptias,  ' 
velcracipra^mpotellatepatriSj&poftcapaterconrcnrit^Et  quaf  apud   $.  f 
Koftps  aaultcrium  commifit,rcuerfaamaricoaccuiacur,  non^^iurcma- 
«ajnifi  vim^paflafir.f  Si  impubcsnupferit  mihi.tionponum  adultcno    $■  • 
incamcommiflbintraannos  ii.iurcviriaccu(atc,fed  vc'defponla.  ^^i   %*  $ 

,repiidiatam  vxorcmmeani  rcduxcronon  c^uafi^^rellaurato  codcm  ma- 
t|imonio,lcd  quafi  fccundo  conrra^flo,  aboleo  prsecedenua^  a€ii,dta,.6c  * 
nequcadulccruncqueilupripoiTamaccuiare. 

.|.  vi...«»4rUv  S  C  iBV* 
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L^pi;        S  c  ;e  V.  Is  cuiusope velconfilio  dolo  malo  fadum  e(l>  vt^dulcer  . 
vel  adukcra  dimittcrctur,  data  pccunia  Vel  padione,vclcnopunitur» 
I.  (.a.  l[Sivirlubieceritadulteriumt&ipre&mulicrtencntur.  ^lntradies*  . 

60»  prarter  virum &  pacrem  nemo  accufarc  poten: ,  qui  dics  computan*-  ' 
§.flb  tur*anuiIbrepttdiOk  f  Qtuiuremariciaccuiat^fuDiidturcta^ 
^  periculo. 

Lif jiipri'  •*  S I  maritus'magiftratu  gcrcns  no  potcftaccufircjpatcr vxoris  irA- 
•y  i  peditur,&ci^o.diesnoncUrrunt.  *  Qni'MincdoloabcllReip.caufa,irt 
§..4*  aliaprouincia n6'acciilat:ur.  ^  At  qui dclinquit ni  qu.i  dcnt  prouinciaj 
|-«  I    accufaturjnifi  nonfitlubicCtus  lunkiidioniniagilhatus^^Prxlois  au- 

tcm  quivicc  abfcntis  liabctur,  accufatur' ,  qualcs  funt  qui  Romx  vcl  in 
1. 1    caftriscircacammilitant.^Sipatcr  5c  maritusintradicstfo.  ncgaucrint 

reaccufaturo^^ftatimaliiscum  ponuit  acc  ufarCjtcpuscurrit.  C|uicnnu 
f.  f    ncgauitfc  adurum,  nonpotcflex  panitcn:iaaccularc.  CMinor  2/.  an- 

nis  non  potcltalieno  macrimonio  adultcrii  crimcn  mtcndcrc,  fuo  & 

iurcextranci  potcft,&: facile^non  inciditinpoenam calumnia:.  Minor 
f  T  autcr.i'z/.annorumc{l:,&:c]uiannunli5.agit.  ^Qu^^^acculatonop- 
S.  4    ponuntur.prarfcriptiones  antclitcmcontcftatamtra<^antur.^Si  vidua 

lit*mulicr,  clctftio  accufluori  datur*,  vtvcIcampriUsaccufctVelilduI- 
iMu  tcru m . ^  c|Uod ii duos limul accuTct»  niiiii  agere Videtur,dc rurfus  quem 

vciitaccufat, 

Lirf       '*  V  L  p.  Si  vir  v\'orcm  rcpudiant  &  dcnuntuuerit  tinei^etro  nube- 

rct,5c  nub.ic,potcll  priorcm  cam  accufarc* 
l.i7.iopr.     "  iDtM.Non^cogitur  vcropcriudiccmdcnuntiarCjfcdcifignificare 
^i'^»   (e  iccufaturuin  adultcrii,  &non  limplicitcrinterdiccrcnuptiis,  fcd  &:  - 
accufationis  nicntioncm  faccrc,  iudicis  neccllc  non  cll:  mcntioncm  fic- 
$•  t    ri.CSedfi  cum  cinon  denunciaflct^accufationis  dcdcHtlibcUos.illaau- 
tcm  fcicns  vei  it^norans  nupicrit,non  potcllaccufationcm  ab  eamcipc- 
i    rc.^quod  fiindcnuniiationeperfoniadultcrimcntionem  fcccrit,non 
j.4.&rf.  auditurvolenspoftcaeamdealiapcrfbnaaccularc.  ^ potcilautcmde- 
^   nuntiare&pcrprocuratorc&pcrfcruum.  ^Licctnonpoflitfimulab 
codem  &:  mulicr  &  adultcr  accuiari ;  tamcn '  adiuelrfiseodenl  tcmpore 
poflunt,nili  antc  dcnuntiationem  aliimulicr  nupfefit.  nam  tunc  dc  ad- 
ultcro  fentcntianicxpcclan  oportct.&:  fi  quidcm  viccritjipfa^^ctiam  pcr 
eum  vincctlfi  viclus  cric,non  vincctur  pcr  cum,lcdacculaDitur,6c  torfi-* 
tan  Vincct  vcl  iuteVel  gfatia  iudicis. 
1.  iS  M  A R C.  At fi  vita  Jcccircrit  iUt  ptTnanl  Yurtinucrit adultcr priuf^ 

cjuacodcmnarctur,  vclaccularef,  mulicraccufatur  fincprxlcnpnone. 
Li5><  4.4  "  VlP. Sidum^cligituradulter,innuptafiicrit muiicr,dumablolui-* 
J.vli.  tur''nupta,accufan  potcll'.  ^Quandiuinulicrnuptacftjcivicloriaad-' 
ultcriprodc{l,licetpcrcollufioncm  viccrit,&:ncc|uc  iscjuiadulterunl 
accufauit^  nc^ne  alius^^eamaccuiare  potclli  atfolutomatrimomo  ac->  . 
cufatur^  * 

Lm       *'Papin.  Patcr",  quinoacftinalteriuspotcrtatc.potcftadulteru^Sc 
' .  adulceram,  quam  in  poteftate  habet,occidercmec  vllus  alius  parcntum 
ptster  fblu  m  patren^  hoc  ius  Iiabett  $  l.igitur  pacer  fit  iiliusf anju".nec 

•       '  '  Bbb  . 
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iio    LcxIuUa<lcadultcris,&ftupi  o,&c. 

nccauuspotcrit  occidere  ncc  pater ,  ciim  no  habcat  filiam  inpoteftatc. 

**Idem.  Idcmde  adoptiuopacre.ncccnimmhaclcgcintcrcosclif-  lx% 
fercntia  cit.  ^  In  accufationcm  vidux  filiar  non  habct patcr ius*prxci-    5- 1  ' 
puum.  f  Pcrmittiturpatri'*  non  ctiam  marito  omncm  adulterum  occi-    f.  %  ' 
derc,^&  multo  magis*>contumcIia  adficcrc.Occidcrc  aucem  uidomo    1. 1 
in(juaiprehabitat,licctfiiianonhabitct,& in  domogcncri. 

*«  VLP.Si  in  ipfa  adioncadulterii  cam  dcprehcndat.i^^Sulficit^autcm  l  »i.  M 
fi  co  temporc  FucntinDotcftatc  c^uooccidit,  liccctemporc  nuptiarum 
non  fucrit  in  cms  potcllatc.  f  Alibi  occidcrc  quam  vbi  pater  habitat,vcl  $• 
in  domo  gcncri',non  potcft,ncc  in  iua  domo,m  qua  no  habitat.  Simul 
autcmduosdebctoccidcrc',nonhunchodie,ilhnii  poftdies.  f  Sedil 

dumocciditaduIterum,fugeritfihaeononcIillimulaiite,&pcricquu- 
tuspofthoras  ahquot  apprchcndcric,mcontu)ena  videturoccidifie. 

.»  £m^Si«(w«r.Vt  qua(i adultcr  eadem  omnia patiarur,  qux  adultef,pcxta nariu^  anuiii&^ 
doacni.  KModilBi  cfiimeftcotoinncs  qui  quafiadultcri  acca^ar,iunuiii  ainpunt^tfeinde^ 
clintre,quara  prafter  eos  qui  propricfunt  adultcri,  hoc  cft,  qui  cum  nupta  mulicrc  pcccmt,  ncmo 
pat^tur.  tum  cx  folo  hoc  capitc  u(  coc  cUuctiu  cap iubusdcadukcrii^ nari.im  ^f"f  Htarjo  ^Lrngi 

b  iPWii(»i»Wff.Namfiduseroqumpcr!cgeinduccrcnonfirer,S^eacumclTctroecttto,aJ.    <  * 
ultcrium cotnaulenc,licct fuluatur inatriinoniMm,«8jm /yiali ^l^xU^^^f^ j^^rai^g^p^  " 

propticcutncanuptixnonfucrint.vcfitutorpupiilimdiuciero.  ' 

C  dMeretricem dMXtt.Hoaicvk^ia  s^i-s J  

<o»iunClioncin  aanvfit. 


*  1 


d  2)^j^yiDefponraqu»dainrponfkef4iiamemipd«coiwriaasdeiiqait,&com^ 

fponfafjc^isnuptiis.&quxrcc.ii.rh  8.&cap.48.Schuiu3C.th.8,ac7.&tit.j8.ca.  '  ■ 

e  5iftufvx0rem.  Hoctbcmacaci48Aiii.f4:ij.virefctuirmi8Jih.4,ric.J4.«p.Namibi 
Stcphanus  eitra  Digeftum  ait,  vbinoiiya«mnM«inuM»iura  vidctHr.noapoHc  viruajagcocdc 
aduhcrioinpriorc  nutrimonio  commifTo  &:crit  quodaaimododiffitilc,(cdcxhocfitSilcilb 
iiueUiffiicar  rcaef<mod&  il  ooaidem  eft  aiatrimoaiutti,vtpotereftaaratura,fed  duo,vt  quia  mo-  «i 
Jieriedn  Ttfoiiinitt,&  lcluiococoniugiQ ,  ad  ^rioicni  vitum  tcuecia  cll,nc  lic  quidcm  poteii  vK  4 
•gcrc  dc  adultcrio  in  priorc  malrimonio  coaiailllb.Poftrcnwm  vcro  itaintilligatur.quia  fcriptS 
ra viuitaeiLqaodcumduo vidcncur  cllc matrimonii.non potcft  vir prius acoufsrc  c^c  j.JuJtCTio. 
Sed  primusincelle6hismeliorapparet.vc  ex  hocth.PoUcnt  ic  duo  inicllcctuscxplicati,u»  vcji<« 
cumduomatrimoniaapparcnt,nonpoflitvifpriu$accularc  dcadukcno,  agacruieticnnanniMC 
difccfllt  a  viro, &alteri  nupfit.  Hocvcroncfra ccnlcTs. namvbiduofideaturninHaMniayViB 
ainbigitucvnumanduofintjOonpotcflviradultctuaccufate.  ,      ..  '    >     *    y     <  * 

f  ^yi.  Notain  teuufiliaii)f.non  contrjhcrenutnmoniumfinecon(ea(upatris.qacre8etiliw  * 
iS.tit.^.c.iij.cuiusinitium.Siconrra  CondKunoncsf rifes.  Nora& quando  rarihabirio  nnn  rc-  *•   '  " 

trotrahaiur.&qu«rehb.x8.tit.4  Ci  &«a/«.f*#;iciu3^&ciaf4einc.a^fclib.49.tit.U):.jJ».ylfc  ^  » 
&lib.]o.C5)i.fcciusvlciiaaniadnocationcm,&hbi.ai.tir.«.CiM^' 

f  Ercumr3!iscirctaUiiscamaccepitncfcientcpatre,inciuu5cratpotclf  .rc,q\iogencTcnupti^  * 
nuUiusmomcQtiiunt,  quinetfifucnciuiiaris,  ioiacrenuptitf  pacapooci^ii  pudiuai^ikiiM 
•nnocttm,nlilhi>4iM.c.8.quam&ti>ilndieen.'  *  i  ' 

g  IVoMittremMnti.QiyTfcnptum  hjbcnr,noniurc«ariiiitaexplii:an<!afunt,proptereaqiM>i 
eaprina  lerua  ea,&  noa^teamauunoaio  cootaa^dftlibcro  homini ,  foluit  urque  matriino* 
luam  capriaitate,n6  pofle  viram  aceularemiilierciiLOvdlitutem  quibus  fcripcun  «ft,  iuxcAa^ 
riti, !es;c  feq/cliolium. 

g  Quia  capuuiute  amifii  cioitatem  &1ibertatem ,  &  fa^ eft  hoilium fcrua.exinde  nupri»     '  ^ 
iolnnntnr^rellaiiraanir  ftttfiis«a  rcucria  poftlipunii  iore ,  &  idcu  iure  extcapa  ,yir^cuiac  adulT 
rrrii.Plurcstamcn  libri  habcnt.iure  mariti.&e<tiarite.nMiipr><Him|in{piij  ■f^'yfl|tiniiirni|fyinac 
liincdiotempofccaptjuicasaonincidiinx,  ,  -    •    ,  •        i  >  .  . 

h  Ni/vtmptjlfi^.  .SaVCXX  BA^tLii  canon  xli  x.  ScuprapervimcQiiVB)iiIa,inno*  .n..f 
xiafunt.  icaqucanciUacoivimdoniiniicintaIit,cxcra  noxamcfl.  Sancti  GnsacifMk  Thav> 
"JlATVRCi.  Corruprisopriuis  illorumcorpori.i  I?.ub.irisil!.-trainiuria,(i&cuiusvitarcprchcnfa 
c(lrctrolcorcantis,ocuiislcilicectcoftantibus,vtcitlcnptuia.-conftat£Uamteii^K^captiuicat 
hunc  icorti  habituminlulpicioncm  vcnirc,nccfacilcoporreatearamprcdlNiscommiii)jcare.  Ac 
(1  qiinquiinrumm.icontincnru  vi\-ir,&  ptiorcm  %'irnni  ptire  arquecxtraomncm  fufpicioncm  c- 
giiic  approbatur,  VI  nuuc&ucceliicatccoaCiainiuriainp.HUtaryhabcmuseiicmpluiaDeutero-      '  ' 
nomiodepuclla  qiiamiricampoofienilcnsliomoviconcubiliteqmea.  PiKilaetyu)^t,iuMf£uiei 
quiJquam.ncfitpiRlIxpcccatummorcis  quiavr.'i  quisinrurg.uin  proxirouml&um^mocddet 
animaaeius»ficc»h2cgoilaeAiclamauit|niGiI<^&acmoopeincaik«      •    •  '  ■' 

^    ;      ,  .  ■    **        li  Nam 
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<^  k  Nam  qnx  r]mpafraeft,innoceRsmanec.8tquxrecap.;S.8efib.t8.tit.it6^tfi)fctito.4A^ 
QuzrefiDcm}.th.&cap.ii.th.S.&cit.(8.cap.i.   ,  .        -    .  ' 

k  Vnde  verocoalldjjr Kediiittgearimattiffloiuiim vdaUiitf eoiit^^  padUtoiuiCi* 
fccetint,pnoribus  non  contenti.quxre  &  libk&i.dK.4.  Of,  ty.  Dfgefttmituieni  dc4|iuitdot< 
^cm&quandoaiiadfic  tnattimonittia.     *"  '•  ^  ■  .  ^  • 

m  /n:radttt  6o.Qxixrr  cap.j.th.f  .&cap.  jo.fi.:  ibircholtamnecertatio  Sfcap.^-.^c  io- 
^  ti  C«ff]p<iir4«f«r.Pucoexboccapicc&pacrcmmul(crjs.quaDdiuhabctH!ijminpo(cflatc,eam 
lecnfiiei^^ltirHftirefflatiritBTncKes^o.fiiieiiifb^  p  i^.&ij.drcafiriem.  ^ 

o  SuOitcitHrculHmni€pertcMlo.  N6  vt  talioncm  patiatur.  alioqulncytvi-crK  diffcrentiaabcxira» 
Moaccuiancccum  iarcripcioDe.>Sed  vc  poeium  caJumnix  inferacvvcy  tccust^^m  {^.ca.  i  .tit.vel  le- 
^ubjnm  i.th.^cap.ttf;t{taelc^iiieoadttocitioticm,&porm's^(*^^*  >ocA^^^  AtH  ml- 
norl)cquiaccuretintradics<$o.euicarcalumnixpcriculum,vclib  lo.  (i^'4.C^.  p.Scibilnnumina- 
tos&Index.EivsoiM.  Nocacomic|uoin(criptiononi)oftulatur,vtca!umni.-!rorc  Jamn.iriS.  C« 
^m^liano^qucKl cxtat lib.«o.ti.  t .  noo  etiam calioni  iubiici.  &:  nota eos  l  quibus  iufcripcio  non 
poftiibtiir,fi£al&itecali£edoceantur,vrcalumni«oircs  damnari,ninnominatim  i  icgeprioile' 
giamacceperinc,necondct^eCur.^qajecetici.ca(»  x^,U  llitiotdt.aip.i9*Aecit,tff.cap.i*&tfat 
primam adnotationem.  '  •   '  -  -  - 

p  St wwtf w.Magiftratus  neque  agit.ne<|oe'Qire to^iifflcac ifef  iie»qpieoo«UBiiiBiBln)?qdoC^i)l  ' 

luccl.im  vclciirain  'j^rflu  iudicsr-.jr^vr  lib.T.tir.f.cap  4?. 

q  QMtfint  doioADcj}.  NamqiiKi^i  ipicdcinduihiaicmi  cipetieritinillumlocunl,Vclpoftiitt« 
plctam publicim ncccllitatcmonbiuspcrcgremaneacdataopera/  Notaoptimamdiuilioacnio* 
lltsqui  vcrcabc(H\cip,c3n(' ciusquividcttirabcflc. 

'  r  7^»n»ccnf»tur.  Vi(iisqui£phciiadQltcriumcoromihc,inuenicurin[tali3Kcip.cauia,noil 
tccuiabitarin  Iralia.niii  in  ItaliadeUqaefit. 

f  t>W*fi/?rijf«r.Ci!u!is  rcdmtlitaris.q-.ialesfunr  quiinvrbcconfirtunt  c"uftndi'c^f  patauftcalllii 
t  '^<y«^«''.Acnoncoiiucnicurciu  libusa(^oniDu».&vidcoptimarorub:ilitatcm.  '  * 
'^'«'AMutMtMCMfrr.  Qn.Tre cap.i).ch.7.&Hbio.tiT.4.cap.)7.rti.i.0ctbfIfinominanim.-  '> 
X  ciKiiNr4*r.-OT  i  f .     Ilicquidcmminorif.  annisdicitur&quiagitannom  if.  ArlS.  f^, 
ti  4,cap.^.chem.  i.aic  in  honorious cum quicoEpit  annum  j.  j .vidcri  eum  implcne^ntli bonocibuS 
mifbmciaitiafflrenimaiminttlratio.  '  ' 

*  y  QuiMcnfmeri.  Prxfcriptioncsqui  iblcnr  obiidaccuraforibusadulfcriianfcaCcufitioncm 
ftamin jti  dcbcnc  cccetum  poftqtiam  tcmcl  fub  accuiationcm  f« A«u  cft  q^,noo  potcil  prxioi* 
pctenesoppoBiafe;'  '  ■  *■        "  ' 

*<  ^l  Siwm0fiti  SilSifpeaftadalmfiinaKcrtevidattttepefieaecnL^ti:^ 
cip.ioth.tf. 

^  a  T^^nrr.Quod ii  nupfericprior adulter,accu(atur  vr  cap.j.  Noca ,  vidua  manence adulcera,aco 
tbfttocoBiqtMmtfdicaccu&cepoile.acl^eprzcerttiifliones  foris& intus.  CANOft  lxxxvk. 

STKODi  iN  TiTVLo  PALATfi.    Q^aar  iTiarituni  rchquir  cfl  .idulrcra  ,  (i  n J  alium  rfanfcar, 
iecundum  fjcrum & diuin am  Balilium  cx  Hicrcmia  propiicta  hoc  optimc  coUigcnccm ,Sifucric 
imilieiralccrius  viri.non  rcuerricurad  virumfuum.fed  poilutapolluicur:&Proiierblb,QoihabcC 
!adulceramjlalcus&  ncftriuscfl.  SiigiturvxordifccflcricaViro,  is  quidcm  vcnia  dignus  e(t,hx(! 

verop(B(u«  Veniacidjcur,vcEccicii2commuoicec.  AtquiiundamljbilcgicuiicvxorfMcclinr 
quic,&iliamducit,ex  Dom:ni(*entcntiaadulCeriiiudidocenecar.  Sratoancof  ▼«ctf  iPactibatf 
Jlofbis,  vchiannum  adplorcnr,bte^nniumaudianc,  trienhium  fcfubmiccanc.&fcprimo  cum  fi- 
delibusc(>(>{|^^^itaoblaciouc4|i|gnibabcanturiiaim  ^ififndtyp  vcr^ 

quinque  locos&jiudus  eile  ptrtiitenciaib,  Adploratoaiqoi  hiceiltirccOniiftarreDStttraitelinit 
Eccl^je,^fnj;wSitntiL)Ms  flcn-,  dic3t,Orare pfo  mc,nai,lcns etiam  pcdibus corum.  Auditio,vc 
audiat  Saa:asb<^pcurasiUosinq(l;pj^l;(x.SubmilIijo,vtiairjiYclum£cclefiejinQ(^^^ 
arobohis  coaiiftat  ad  catecb(|tiicnorum  prcccsconcurreat.  Coniifteiitb,vcSeCcalli&fcnbatf 
qtioad  diijiaa^fuWAfo  pcradla  lir.Parcidpicio'Satrormn,vt  viaificantispaoii-COBibn  partkCpil 

■b,.iVwic*{/r«r/.  Oeininthifleqaa&cerdcbemus  acciperc.vtcunt^vcdeoaiitiauerir  ei  adico  iadic^ 
aHntnpliticcr.^  &  puto  etiamn  pcr  iu  Jiccm  ct  non  denunciauc'rit,fu(Ifcerc;iimodo  (ignificaocrir  (f 
cam  accufaturum  adulccrii.quid  crgo  fi  non  dcnunciauit,  fcd  libctlos  accu(ationis  dedit  ci  antc 
<^am  nubcrepdque  fcicns  ca  nuphc,vel  ctiam  idnotans.^^puto  non  vidcci  ci  dcnuntiatum.  idcitcO 
non  pocc(laBcaaccuficorincipcre.quid  crgo  H  noc canttiiu  dcnuntiaueri;  ci  ne nubereC.ne^  ad» 
icccrirquare,mim  rcdlcnnpntrc  vidcriirmilicrrFr  tnclluscftillamdenuntiationcm  (cruarcaCcu-' 
'ijcoci  eicc^toncntpiiusac^uifU.ai  qucra  voict,quaiu^:ijhcaui(ouinioorccaro  accufacurum  Siigi- 
faraJultcrii  crimtnism^tioncni  fccitin  denu:ucione,  &i!  fururumiadisefflnotiaElonilcaaiC,po4 
reft"^rii>r  mMlicrarcuO,ri  q<!.ih  legirfmcdemintiara.' '  ' '-'  '' 

c  T40«fM>i<iMf^^/.l^U(apf^a(qaiiaacqOiarorca4tilcOri,iplbaut«(tl  muliercmaccuiancct  vel^ 
con  crai  io.Noca-quando  vnius  vidfcoria  profit  alii,&  quat^mus.quzrc  cap.  1 8.  th.  x. 
^'d  /.^Orr/4'w.(3^i.Trecjp.  1 9.rh.  1.  At  Jcgcd.flrr.clio-^  cr.-:  politamin  hnc  i.th.i  S.ca.Cetcrumfi 
if)i||cur  maiirimpniooiiaccufatur.Q^aQdiii  nopta  cii  lccundo  vuo,noo  poteitacculariNocaipe^ 
CTOT,quaahoriiicM»^  coicancA 
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C  ytlittre.  Quid  on  m{IaduUcitnimici[iaaccuUi9W.opp|C(eflIiseft,vclfa^ 
'teftnMUrubornacis  grau  Jtus  apud  przfidcm .  &:  r^oliiyfm  nop  pptuu  pwyiocuc.  imilitl  ItfOV^ 
dicemre^mrorticapadiciciamruamdcfcniiu?  ..,!^        .  i 

f  /'afii^y«y/i»«*r//'.Hoccft,aliapasnaaduitcnimfubcraxcrit.       .  i 

g  SidMmthgitmr.  fi  rn  rrmr nn  i]iin  irriifihiiriir iilntrrr  miiKrr ninin  nnn fnirjnvrfmiin  « 
porcquoabfoluebacurnupca  fair,  diccmus  eaiu  cciam  abfolutoadulrcroaccafaripofliufllitM  '* 
'  tctnporequoclc^ta(luiteruiD^cuiacor,noo4uro  eratoupu.(|uxicfiaciiii(^ap.  .      «  i 
.   h  Ditmm^Ummr.  hbiiviiiccnccadiiIcm^uicervcnie«efiwikanpabB^ 
pcar.i  \ bolitionc.nam it viccm a<iukcr,didid ftf y lid fiacjnfiniMtf.cap.fc cap.i7w(^||ic^cap4i4|p  / 
I6.tb.vk.  .  .  . .     .  .* 

i  Anmftnpottfi  v^<<*\*c<pe9ie:Accu(kaseft  ()aisa<!ulcerii,&r  vic&iadicenroniindanccad^ 
ulteruin cum  noneffc.mulict  c|u , mo^  dicctur  aduitcra,  viduafad^aeft, Sc nuphr akcri.  Dciodc 
accil(ktiuadultetii.vt^ii"  ^'^^.ctcntioncm  Bnc  tLi  c.cquo  dicirur  vmccoteadukcro,&  ipfam  ptff 
cun  viiiecte.Hociaqiiecapace<lidtitf  ,fi^uideiti  adbucpdmo  viro.iuodactac,  certe  vidoriaad- 
nkcri  cj  prodcft.  qdacamcnjid  aliasnnpaascBufitcnnnpxodeft,  iicandnm  diftifffliooeinpnfi»  ^ 
cam  in  fecjuenti  capice. 

,    k.  7^<jHt*lim.  SiadulccriiaccufacusabfoIutuscA. 

1  v^i^t^^/iMrr. Necenim  aliam  lcx  cuccur,quam  nuptarn.&quandiuiM^pCaeft. 

m  /**ffr.Nihilintcrcft,priorcmoccidacadulccruman  filiain,  Scdfi  vnumtaotumocddar  I(C« 
Cotnclutenctur,  ninforteaccidat,  vtvnusgrauitcr  vuincracuscuad  r.  Opottccautem  tn  i^ia 
adaltcriifjdloeaindeprchendi.Lc^e  t|.cap.ii7.Nopu{itaminlib.»SLcic.7.  .  ' 

^    n  F*iw«/.Virautciii,fiucfiliii5j*licJlucpjti  rf.occiderepotcft.&qu«rccij.rh.i.  ' 

o  Nam  «fuandiu  babcr  virum,  liadulteriumcomittjt  hlia,pot«KpaJCeceani<;iunad()kecooCf 
ciderc,poitea  Ycroquaw  leinnaa  eft  viio,coaBmictit  ftupramnonadnhcijum.  idcircomBdcbci 

OCClil.  « 

.  o  /Mi^nt(y««r«i,-Pucaoccidqndiadukenun&adulteram,quainiubetiopoleftare. 

p  *Fiim.  ldeopacrinonvironidterem&offlacmadnlceromoccidcxeKa<»<)aiaDl^nqac 
pictos^rorai  nominis  con fiiiti : n  pTo ^iberis  capic ceccfom catoBCrt  viddciraill|iyiawn«nftciln 
dilccrof  nris  ao  dcbcac  oci.idcr^c,rcnrcnari  oportcc.  ; 

*'  4|  C«»niMMrA<r«^s«rc.  SiocadereBcc^fccon'cmneliaadficct^muIcomagii.cuicnimplnali" 

cet,eidcm  &  minus  Hcct. 

.t  5«j|^m.Siif}icttpatri,(ifiiiimbabcacin  potciUcc,camoccidic,noncumeamiDinaccimonin 
.ceUocac.  Ftngc  cniin  cam  ^}MiHi|<iarumtcii^pcefiiic(bitutis,poftcainpoc^ftaccmtedaftaiii 
paadopcioncDi.  Vclita, Pacercemporenupciarum  nonhabuitHli  m inpoccftacc»quiaeratipf« 
UipcK  'Hlatepatrisfui,poAca  murtuoauo  pucUa  redada  eft  in pgceftaccmpatciiL qmttcjfincna  u 
°C59.tit.quodrradatdcp(rnaciusqui  vnumcancumoccidic.  • 

f  /•  domtgauifi»  Qimc  auccm  cion  vbiquedcpreiicaiuro  adulccrum  paccr  ocddcrc poflit,  fed 
in  domo  tanium  gcncTi,iila  cll^  ratio  quii  maiorcm iiiinciam ciiftinviatccflckg|llaror,ai>dcccad-  . 
akcrumhliamintiucetciaiiomoyirivclpatris.  ,  •  ' 

c  2Maracd»i^.  Propccmmvnairaftvnoidavttun^deb^^ 
ytrunquc  fumpt.i. 

'*M  A  R  c.  Mariro  itiultemm  ocatierelicetclonii'rujrcantuni,noni.i4i»|(; 
tamcnqucmlibc£,lcdlcnoncm,&qui  artcmladicramintcfccerit,  vcl 
c]uiin fccnam prodicric  tanc.indiaut{altandicauia,&iudiciopublico 
damnatum.necrcllicuium,  &:libertum  fuumvcl vxoris^^vclparcntum 
vellibcrorumfuorum,licccparccmincishabeantalii,&:feruum.  ^lu-   $.  i 
bccautcmleXjVtisquiprardittoruauemocciderit^foluatnuptias.  ^ni-   S-  » 
liil  autcintcrcd:  (iii  iiiris an  fi!iusf.' fucritmaricHs.  f Siue autcm^ lcnofit  |,t1c 
paccr  5:  maricus ,  fi  uc  alia  radonc  infamis ,  fiue  mulier  infamis.,  habcnt 
ius  occidcndi  jiccc  aaulrcr  fit  magiftratui^ia  ci^  fciliccc  nuptii^f^in  ^iH;^ 
busiurc  mariti  accuiare  polTunt. 

Vlp.  Si  marirus'Jcprchcdatadultcrum  qncmnoiic^^aut  nonliccaiLifJinpc; 
occi  Jcrc,  potcli:  cu  rctincrc  horis  lo.  continuis,  &  teftcs  mducere  in  ac- 
cufationc ccrtinionio  futuro!)  dcprehenfum in adQlterio.  ^ Scd  li dimi-   f.  » 
ferit  cum.non  potcil  amphus  eum  recincrc  Qupdfi  cuafcrit,  potcft rc- 
dacerc  &:cull:odirchoris20.  ^  Eadem  &:pater  mulicns  facercpotcft.      $•  i 
**1d  E  M.  Coiillantc  '  matrimonio  alius  accularc  muliercm  non  l.a^ 
potcftjnid^^priusmaritumlenociniiaccuiaucrit.  ^  Atdcrcli<^afnaviro    §•  l 
atcuiacioncmaHusrelUurarcpoccii^       •  '    "      '      '    '  ' 
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Uj. ia  pr.      S I  accufacor  poftukuerit  6orl|iieriientuinaccii&tttm  adakcniyfi- 
uc  vclit  intereOie.^y.flue  noa, ^fikiliu&mmdcx,  fi^  dnj^um  ^pred^ditt. 
I.  u}.  prq^ilat  accuCator  ei$  quoramiEisercft.  f IntereftauteBo  boaxGdd  po^ 
leiroris  5c  eius  qui  pignQris'  iure,eamtencc«&dmidia]r3eitiinarioiacer 
f  dominBm^fru^»4iaiun^ini;Qrlibdos.fSe^li 
^        uus  eiEi^macur,torces*(i^  vcilemt  Kabec  in  cuni  c]ui  peri*.cahinmia  po- 
$.  6   ftulauit-.  f  Torquentur'fecui  ^andllaeaccuikonim Acpatentdeorunt, 
7   qm  eis.d^riittntadvium.Torquentur&excraneiieruLfQus 

tem  interefledcbent  accufacores  &  rei  &'G2u{idici  cornmjquibus  &  in- 
§Xf,sc  tettogandifacultasdatur.  f  £tisquoqucienuis'quiifivfumfi:udum 
datus  cftreo  A  quibonaftdeeiferuit  alienus^feruus,  &flaniiiber'»&  ts 
§.11   cuidebecurfideicommiirariaUbertas^torqaccur.  fQupdreoiuriscft* 
in(eruo  tono ,  publicuni  fit,  (iue  tottus-feruustnue^arsjiittevfusfihi- 
§11  6^as,(iuenudapropnetas.Alienusautemnonfitpublicus.fnontamea 
$*>4  qui  tit  publicusance  publicaturquam tortus  Ht.  f  Seruieriamaccuia- 
$.sf   torisfitorqueantiii  pLi[>!icifiuntnonetiam  cxtraneL  C Abiblutoreo^ 
ieruosaiuaicexlhmarioporcet^vtfimonuifiierint  xnimatio  prasfte-. 
t**  tur,vel  fi  detcriores  fa£H^aeminurio :  f  8c  hic  finipl um  pnclbtur.  Du* 

pluth  autem  cum  ipfc  reus  torquecur. 
Hat  ''MARC.Qupd^debcturcxnaccaufajpcrlcgempcritur. 
IspJapr.    "  Vl  P.Qui  vxorcm  deprehen(am  in  ipfo  ;kI  ultcrio  rcrinct%&  adul- 
§•  i   teramdimicrit,  vtleno  punitur.  f  Qui  aciu!tcrii\eiilupri  virgincmaut 
viduamdamnatam  vxorcm  ducit,inhanciegeminddic»noneriam  qui 
cx  alio^^capice  dc  aduiccriis  damnatam .  f  Incidic  &  in  eam  quiprerium 
pro  adultcrio  accipic^fiue  maricus  fitfiue  alius,  non  eriam  qui  gracis  te- 
S.}.dc4i  micdt.f  Quseftum veroex  adulterio vxorisfiia^accipic, quiaccipit vt  i- 
p(aadulcerccur,quodfieamdclinc|ucrc  pjtiatur,  i   n  obquxft:um,fcd 
negligcnriam,  veiculpam,  vel  parienciar.i ,  vc!  cruciclitaceui^noninci- 
5*  f   dicinlcgem,  fcd  vcrberatus  rclcgatur.  f  Sex'men(es  nunicrantur  in 
nupta  excemporcdiuortii,in  viduaexcemporecommilIicriminis.L^* 
cet  aucem  continui  iinc  iex  menicSjnunquam  ^prxtcrcunt  continuum' 
§^^7k  quinquennium^  f  nam  in  omnibus  capicibus  iegis de  adutceriis quin- 
qucnnium  continuum  fiacucuni  c&^  quod  compuutur  a  tempore 
dclid:ivrc]uc:idpoiluIationcm,  n6n  eciamv(queaacognitionemcri- 
§* *k«  miais.,    f  Non  condudicur  *  vero  hoc  ccmpore  per vim  illacum  ftu- 
prummariaucfisminx.  quia  in  in^i  cam^^a^tur^cum&vispublica 
commiccacur.  j-  . 

Ljd        Pa  vLvs.  Patcr^pcriculocaiumnicfiibiicitur.Sexagefimus^^diesia 

dicbus  6o.computatur. 

J-  J«  "lDEM.Siaccarata"ficmulier,&:idcononpocucriceodemtemporc 

adulccracculari,  &:  tr.uifLric''  t]uinc]uenniu,  vfelfiincraquinquenniuni 
pollulcturouis,  (Sc  non pcragacur'', veIcolluiiointcrucniac,&traniciC 
q ui n q u c n ni u  i:  ,  :^ ' i u i c] u  e  a c ci! / 1  r c  V cl  1  c, eximitur  quinqucnnio  in pfio- 
rcm  r.cculadoncm  LOQlumpcum  ccmpus. 
L|x4apr.  M  .\  R  c.  Niliil uKCLciL''aclulterum prins occiJ:it an  Hliam.quodfi 
vnum  camum  oc:cidac,ccaccux  lege  dc  ficariis^  ml  I  ior  t  c  cp^i^kga^S^- 

......        •■  *  ' 
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*dereeani>quigraiiiterviilneratus(lf^l^  Si  aoni&tQr  adulcerdmeligat  i-  7- • 
TelfniilMre»laReqaamfinitum(tt4llditium^  accaia- 
ce.  Potefi; tameiirhoruth.vnamaccafifcr^  &  eum  qoi^^idaltielie^mitfitt 
'iuamprad)ut^vel(iiafit|>ecufliat6dimicikneR.  .  .  ' 

"MARC.Siquis'dieatvadre(iiaini£^ofiioad»lter^tam>[^  l-i^K 

•accufare  debct ^  Si  quis adultcrum  non  tUmi(eiil^ied tecinu^ik;  Bmt  ^  < 

filium  in  noaercam ,  vel  libertum  atf t  («Jhium  in  vzorem^  legi  fublidk  '* 

tur".f  Vxor  qux  ezaduitetioviri  aliquld  acdpit^vtadulteratenetar.  ^*^ 

MoDEST.  Staprumcommittit '  qui  cbnluetudinem  babetcum  li-  I*h 

beramuliere^nvtcumvxorevelconcubina.f  Adultciiumin^nupta  '§.'  t : 
committitar,ftuprum  in  viduayaut  puerojaut  virdne. 

*'iDiM.Intia'ccmpora''poteftemendarierror'ln{criptidnis. 

*'PAViir.  Poft pubertacem  minorcommittitaduiteitttm,0tl^  Li' 
'fiibiicitur'.  • 

*'lD£M.Fiiius£un.etiaminaitopatreaccuiatvxocemadultetii^  L17 

«  ■ 

a  7>9mifm*.  C^xrelib.io.cit. i.c.7.tba.&lib.i8.tk.7.c.7. 
b  fWtisrmir.Q^aradiilteriamadmific. 

c       T,'/./-,'' A^iihl  jnpatre.vcc.K?.  * 
d  HtHeaittemUKoJh.  iltud  in  pacrc& vtroqaxritut,anponitpatcr  magiftraturoinadulcciio 
deprehenfumoccidere.  IremUlqd,fiiiilaitttsfic{ituadulieravelvxorj8econtraiegesnii]Ka,m 
haoeaiu  ius  DCi  iLiciiLfi  p  iccr&maritus.Iccmquxricur,fi  virautpatcr  lcnoeft.vel  qu.ialiiiiifamia    '  *  * 
notatus>ao  babeaut  ius  ocddendi.  /Sc  xc&ttu  diccmtis  cos  omncs  ^uibus  licct  lutc  patris  veliur» 
tnaritiacca(are.pofll-etiamadaIieramoccidere.  • 

c  Ltctt  ainherfhTHnjnfir>ittu.  H.rc  v  crb.i  Licct  adulccr  fif  magidratus ,  in  patrp intcIlIgentU    '  •» 
runt,potctlcuini  patcr  li<}u^dcpr..ir'datmadultenoiihje^eumoccidcrc.  Siccrgoiotelliftatur, 
ncobftenteaqur (upcriasdevtrodidarunc.  Quccunque veroaicNon.  t17.qttaeeftiaUD.1ft  . 
tit.7.h.rcnoninrirmac,redbispotiusadiidt  L^eficUb.4.rlr.t.fr.t.&quxincoluncadnotata. 

e  Hocadiblum  pattem  pcccinechain  madcus  non  poccft occidece  atdMitcrnnyiifi  wlisiitqu»; 
lisnocatttCcap.vQlfF.i^.  ,  ^ 

f  iVaj^v.Noninccflts.noninuatitJis^vtCipjfJch.^.  '    '   '    .       • '  • 

g  Stm*ritHs.  Qtixrclib.z8.tir.  7.Nott.Mk«tic«C(Mliceminfioeiiinli^a«v«cataU^ 

qnau}  qui  lunc  comprchcnli,  ij.cap. 

h  QHtmneltt.  Ncccnim  cogiiur  uccidcre  inuicus,!icecinfamis{ita(lidMf'.NbCa,vtiprobe- 
tur  adulcccium«  0e  ()ui«l  dcbeaiu  dicece  teftcs  4dttocaci»&  iolmn  virum  «c  pMKiii  hoc  fiMCK* 

pyilc. 

i  CotiflAtite mdtrimtm»,  ConftaiNemtccimonio  roulier  accufari  adulterit non  poted  ab  ebqoi 

cam  pofl  virum accufarc polTunr.  proh.itani  cnim  a  viro  fuo,&  quicfcens  macrimonium  :ili'i<:  non 
dcbctturbare&mc|uietate,niiin]arituralenac(niiaccaiauerit»(}cconuiccnc.  Acfiviraccuiatio*  < 
nem  adttkccii  decehnquac,  rcdle  ab  atio  ai-cuiator  malier. 

'  k.-3^prim.  Hoccft,ni(icamin jpiaturpiruJincdeptehcncIatvir.&nrcnf.  quiarunrytlcno 
viracculaturptius.dcindeadulteca&aduiier.&quxre  tbcm.  cap.  &i;ap.)a.them.i.(^ac 
Ct9.Noca.vvononacculaacevzoremntamadii]ceriiaKamnonpolIeaccaiace^i]ii«recaptf7.  > 

1  Torqaeri  Ctrtmm  Tunc  audituc  quir  ^6abcton|aciiicciiiim,ciinii^Beaifatiioiusargaflneiitt 
iubl'unc,iScfola(ccuiquxlliodccft.  "         .  • 

m  AMm;jl?.Acai(aiM.meliasaacemeftvr  'p(eincerncc}a»ftioni,vtcli.^. 

n  ZJ/^^/ww/im»  MoM,quod  fifcruastrxf.illo:  :  prio  acculctur.&qu^ftionchabitainterro- 
gandusfit.duplont prrtiiacoiiatocdeponitdomuiolcrui.  SediiezaiienovclexdomiaideU^  ' 
torqaeatur,fiu.pluiii  precii  dnsJcpomtur.  &  qut  de  alieno  non  domtni  fySoa  incccKogacascflt 
«lonino  ceddicur.  qui  vero  doouni  ibdusdecenc»  fifto.  qane  vkhnumilieinaliiiinsca^ib»^ 
tlc.t.cap.9. 

n  Duplum  pcxftatur,  fi  frriinT  qnafiaiiflyiTdrlittifftrqiinnirffr  gniiiinnnrniiihlhhiiriiri 
quod  itaincelligicar,fidominuscuro  aoiitcdpiatcortuin,&dececiMem&Aiiin.qu«ce  dc»  fd^c 
i.&aliamdifFcrentiam,&t.th.i.&:c.^.  « 

o  Tmtufit.  Noca.in  crimin.  aduiceciiferuostotqucriaducrfiadominos,atqueeriamlemot 
quiadeos  minimcperiiuc(U.lci;c  fcq  thcinaia. 

p  VulemhitiyftXwii.CiMr^S vcro.quia  noncrat  vercfcruus,fcdcxiflimabaturcfte», 

q  QHf^r cdstMmAm.  Qiiia iibcruni  hominem quatifcruum deduxic in quxftioncm. 

c  T9r^mm*trfirut.  Hxcquidem^lcruoaduiceriiacinlato  iufljtlcxfiecMttbctaoKmtorqueri 
oiinv^pMHl  andtttt  icr  m  ce«  adultccii  tc  paiclitttmTCriafqnec<itiiin,lilHrcinandpia  ad 
•  •  "  vfiun 
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vfiim  dsdaca  fimllpaKntibas,&  hxcqttidem  texiidwr.  DiimsMiKfB  AddaniiscdfiGipfit  eiiScx- 

tbrosfcr  insrorqacriinquxrtioncadulrcrii. 

i  /rf^o^MryrriWMf  Qu<rccit.50.cap.$.ch.t.&lib  44.ci.i.cap.77.cb.4«  "  *  . 

'  t  StMmikef.QnMtc tit.  { o.oqM.&  { .&  cap.io.ih.  ^  *•  ntH»*" 

u  /«rwri f.lubct  lcx  torcosrcorum  lcruos  riki  iicri.&infolidurn  nd  eum  pcTcincrr.Scd /i  com- 
muneserant.parsquamincis  rcus  habuitpublicacura&flpropriecasad  cum  pctcinuit  alio  ubti- 
nence  ▼(ctmfta^him,qu9d  bibuir  f eaajn  nicnm  rcdigttar.  At  fi  afienof  fuerir  femm,confbceam 
non publiciri .  Ratioautem  proptcrquamtoriireorum fcrui  publicanrur,!i.rccll,vcdum  ipc- 
rant  le  iam  ampUus  eorum  fecuos  non  fucucos>  vctum  dicant^nedumcimcntic  rcucdurois  ia 
teoTum  poteftacem ,  obdurentinf  (]a»{Hon« ,  nec  verom  dicanr.  Nonfiuntaniempublidan- 
tequam  torci  Cnt.  Scd  etfincgauctint  (cLOiikioscnc.iclnItcrii,  publK.inuir.  rauo  cnimadboc 
cadem  cfl  ncdum  fperant  ex  negationc  iub  dominio  ceorum  lc  pcimaaiucos,  pericuerent  in 
mendario.Sed  ctfi  accufatocis  fecui  torci  iint,  publicftnittr.  nam&eiasAiaiaejinnnancurtmfr* 
itte  i  dominio  cius  rccedunt.  emanci  vero  (erui  non  habcat  cui  gcatificeocur ,  6c  ideooon 
pablicintur .  Not« , cconmi  &  accu&tontm  iccuus  tonos  pubJiotfi »  cjttetoa  dominoctim 
111.111  L-re. 

X  •.^/>/3iiiiMiw.Noca,ftnioaccu(ato  &  corco  duplamprcctt  dominodaiiticnie  pcoaliotorco^ 

£nipluni  ilnntaxat.qn.Trc  i(J.cap.&  ibi  Arui<]mim  !k  nonumfthoiium. 

y  HicjimplMmprtuiuiur.  Illud  rioi  Jiidutru|Uod  lc^is  cuptcc  nono  Lauccur,  fi  fcruus  adultc- 
cu  aecuretur  ,  &  accufacorcum  tortjuete  veiic ,  dttpiom  domino  prasAari.  in  hoc  autem  ca» 
pttc  ,  vbi  domino  >  Tddoniiiioaccutacoreruitor^ucnciirt  fmpliiMcotci  prcciaffl  domino 
prxtUtur.  *  . 

z  Qmtddet^mr,  Sioedaphim  pcctium  petacoc  fiue  fim^iii,eondiAioneex  legcagitur.  In 
EVNDEM.  Egoaurem  otiftimopociusinfawhim  aj^i  ,  Quocics  cnim iex  oblig  tioucm intro- 
dudc,aecadiicit  nomcnaChoai^,velantiqualcxell&  Agicurin  faClum,vtbic  :  vel  Cunftuucio 
vdNoticllavelnottalex,8ci^carcondiaiooeexlegc,&lcgc  Stcphannm  in  lib  o  «4.  tic.  8. 
Capicc  c.  ■* 

a  /itt$H€tAn  hoc  vt  rcmoueat  aduiceni  ab ca  maculain.  Vc  enim  uon  potc^l  vnum  occtdeie,  Sc 
alinm  decetinquerc,ita  necretincrovnnm.fie  aKimi  rcnri  ccere  ,?c  rb.vit  14.  cap. 

b  QM*dHl:tni.  .N'at.i,cnmcjui  fcicns  damnatam  .idultcrii  vcl  ihipri  vxorem  duat ,  vtadalte- 
rumpunirL-&  dc  co  qui  adulieraiu  ducit,()Ui;ie  cap.*.£um  vcro  ijui  Itupn  damnauiu  ducic,piuo 
Xionadultecii,ledlcnodniinominepuniri.  * 

c  ExiUiocitptte.  V:  li  domumdum  prxb  -.crir.quo  adtiltcrium  committeretur. 
.    d  Cr«<^Zu4f««|.QtimpociusftupoiemanimiH[ocicain  Indicc&mCytilloeitat. 

e  Sexmtnfes.  $ezmenfe3inlegetaliaicadelinimns,vtin nupcjcjuidemeadierepudit rezme. 
fcs  compuccncur ,  i n  vidua autcm  cx  dic comiili  adulccrii,quod  llgnificaci videCttr  refcripto prin» 
crpisad  rcrtullum  &  MaximumConiulrs.  Siverocxdierepudii60.  dies.cxdi-commtniaduL* 
tcciiquinqucnoium  prxccriic.dicccc  debemus  nunqiiammuliercm  acculan  pollc.  quodenina 
TtiUcercompa:ailCutlcx  Ticnfcs.iicacdpimus,  ncctimcn  quinquennioconrumo  lopitum  excr- 
ecaCttC  fiueexcicetur.  Hoc veroquinquenniumlcx  oblertiaki  voluit.fiftuprmn  vcl  .idiilrcrnim 
reo vel  rcx  obiiciacur .  Ac  fi  aliud  quod  crimen  cx  lcgc  dcidulccriis obiiciacur,vc  li  donuim  iuam 
prxbuic  (lupri  vel  ■vluitcni  caul.i ,  vdatiudhuicfinuic  cnmcn,  quxricuran& inhis  quinquen> 
nium  ftitucum  fic  &  maltomcliiiscdinomnibnsc-uhs  cx  lcgcluliavenicntibusquinijiirnnium 
cuilodici.  Hocvcrotcinpuscompucacur^cxquoquid^dmiiluin  cll,non  vfque ad cum  dmu^uo 
ctrpit  ctimen  ezcrceci. 

i  ?lHn(jH.tmprttereunt  Qn^T  ecap. 4 A' 1 1  rb.T.circafinem&^.&cap  V- 

ConiMHum.  i:cccdilcascnmcnadulccninuraquinqucnaium&  intia  fcx  meorcs  intendi. 
Przceptor  quidem  meus  Hagi,otheodaretus  ait  intraqoinqaenniam  intendi  ipatre& vico,  incra 
icx  incijics  abiliis.vccap.  7.  th.  '.vrir.ircnimco.idproh:;:ioncm.  Nicxusaurcin  air  intr.i  quin- 
qutiiniuinintendi  in  adulcsrum,mira  icx  menfes tn  adulccr4m,&  hoc  pcobat  cx  cap.  *.  At  lcge 
omnem  ciculum ,  &inueniescon(entirecapica  iocecprecattOi  i  Niczi,  Ac  obftare  tantum  Ana« 
quum  \  s  •  '^■^P-  ^'ic  '  tincm,Lui,cum  ntm  cx  Ba(ilici$,lcd  cx  (cIoc]iKUiir,iion  ci  cdirur. 

h  ^inqucnntnm.  Hucaucap.^uodlcx mcnicsoon  cgrcdtuntux^uin^aenntum,iedindar 
dancutquniLjueniiioAfiracaericvir quinqucnntamincegnun ,  nonpoflecampofteaagece  io 
adultcrum,quodquinqucnnium  prtjrcricnt  nccin  adultcram  c]uod  v!:i.n^uinqucnniumn6dcn- 
cur  icx menies  vcinhaclpecie.Mific aliquisrcpudtuin  vxuri,& cuiu lampoft  rcpudium quinqu6> 
nium  prancrmififtet.accarauir  vzorera  adu!cecii,iIlaobiedcfcx  m^trom  lapiuni,  cotra  ts  iaiiicicaS 
concludiincraquinqucnniumdatuin.idaccularioi)cmadiiltcri.lcx  mcnles  prxHicu  os  aduediil 
adulccram,  allcgatucuinduxfimpcrluoxqu«adulteriumcoraroittanc,&  duodelidia,xquum 
cllc  vc  n  vltioncmdiaerlbram  deliAocam  daca compora non  inotcem eonfmidautur , &  aiia  aliis 
jncludaiuur,  (ed  (epatatim  currcrc  quinqucnnium  dcberc ,  &  fcparacimpoft ((ttinqaeniiittm  lcx 
in  enfcs.Huc  igitur,reprobans  i»p.ait  (ex  menfes  nunquam  egccdiconctaaiiffl  <]nioqucniiium«(cd 
^uinqucnni  lapfulabt&ipibs. 

,  f  NMetm^tdiUBr.  Hxc  quidcm  de iis  dicutitur.qoiiiivoleiiresdetiqiicra&t ,  cxtinguicoiiim 

pisnasquin  jucnnio.   Sed li vi Ulata m iri aur fccmiiix conimiihrit^iMafliiprqHq|^|q infinirnm  ^ 
cufaripotcil.quia  vimpubiicamcommictetccrediiur. 


2i6    LexIuUadeadultens,&ft:upro,&c.  * 

1  Atfw.Hincapparetpitremintraeo.dic-.dncinfLriptioncaccunirc  n.ini  ficuminfcriptione 
accuGurktnoncaluinnizpcnculotubudtux,lcJtaiioaL,  Idcm^ui vito,cap.  ttf.thcmaccvUiiiu). 
fiiieff'.  tvv 

m  Scx  t^ffiitriiu i^w.Qui  1  (Vxa ginta  dies  tx  rppuiiitt iiigipiMiMf 5f«i|Mirat^^ *ffMfi^^fty«|i 
iicbus6o.&:ipicli;xageliinusdicscoii)pucacur.  » 
n  5»«ieni^«.Noca,fi€flaimimcndttiiriiiafieriJ<tteiTipnri 
o  Ettrmjiertt tjMtnciHiimmm.Xiiwt  aclaaccu(ationcmiiliciis. 
'  p  iVM/tfrii{4r«r.NoJipcrj^ur,icddc(iftat»autprzuatice(ur.itaIn(lcx. 

ptiiisoccidcrit.  Sed  ll  vnam  occidciic,aIterumdimifcnt,vthomicidaaccu(atur.  Quod  li  vnum 
ocddciic,alianvuiaenucncfoluamodo,verbis<)uidaiiic^ooniibcraiur,  (cdD.  Marcus  Sc 
Conunodliucerctipletiiiit  imp'ufiinnn  oura  Temanere ,  quia  tc  fi oocilb  adukcro  raulicr  ftipct* 
nieuc  pod  tamgrauiavulncrjqux  ci  pac  r  inflixic.foncpotius  (up«i  uiuciccrcditur,quam  vo^ 
lun  tare  pactis.  quu  lcx  pacen  indignauoiicin  exigic  ia  em  qui  (imui  (icpreiicnii  fuot  iii  aduicccio» 
&  lcueritacemrequicic 

r  Gn$tMervmbterMtmfir. Appacecenim tnnc nondhilo 6Anm valnenuita*alioqBin finongr*- 
llitcr  vulnerauerit,&  cuarerit,tenetur. 

r  StjmuMeat.  Quxtetic  }4.cap.f  .&liuiuscit.cap.a.th.4.&;cap.i<>,&  i4.circaUiiciD,&i 
themacevlt. 

'  C  A£0lpir«debet  Etnoninpr.riiivlfciumciusrcruumfuumtorqucre. 

U  lMn(mbttcttHr.Hoa quiiicm  cx  verbii lcgis,i'cd  cx  fcntcntia.  lilc vcro  non  fubiiciturqui  fccu 
ca  qa«  iunt  in  a4.cap. 

X  StHprmmcommjttit.Sm^nxm  commirrir  r-in  libcram  muiicrem  non  marrimonii  cau(aob(bi2 
cooiuetudincm  habctapud  le,cxcepiavuii-liccccoucabina.  quzcecap.i.th.j.&jbi  Antiquum. 

y  Admbtrimmt.Q^xtc<a^.7.xh.  i .  t  &  lib  i  .tir.  t.capbioi,&  I4i.tli.]. 

L  1»tr*.  Si  3.-ctiljtoradultcriidrc.iinfcripno."ccnminiscrraucriC|i8cibffiGiftncaccala^^ 
fora,emendatc  cihcct  vicium  inlcriptioni$,uc  crimcaaboieacuc. 

a  T«m$f9rm.  LX.  diccum  vdquacuormenfittffl. 

b  Error.  Fortc  (cripflt  in  mcnlc  illo pcr crrorem,cum alioconHiliflumfiiilIetaiiiuketiam.qn(- 
cecap.(7.ib.vlc.Qijzrc& hb.7.tic.ii».  cap.ance  (.cap.Bncm. 
c  LwfitUithMr.Vt adttliMo naresampncencttr.lmpubes amcmalio modocaftigycar. 
4  JUatmk  Qiiiapcoprii4olacuviadidam  pcctoqnicac. 

^''iDEM.VbrinccIlum  &c  aduli:enumconiungUciir,vnnpriu)i;n.i,nu-  i.}l.in.pr. 
ru  aut  noucrca,mulicr  quocj;  fimilitcr  punitur.iJ  cnim  ctmm  Imc  .i ;.lul- 
cei  loeucnirct.^SitiuisliuprunrYommiaatcum  'ororiifili.i,  mnlicrli- 
milircrt.|uot|;punictur,  vtmjs.  cx:intcrcll(:|uiticm  vtrum  c|uis iiKcihis 
nuptus  conrnihat ,  ignoran.san'  tcmere.^Vbi  autc  &c  natura  5:  lccc  m-  §.». 
<ii!j;numfccluscommittitur,(imilitcrpuniturfa-miiu  vt  m.ib;icJ  li  icL;c 
tantum  prohibcatur,mulicri  ignolcitur.^  Nonunquam  «5«:  marcsincc-    §.  j. 
ilo  coniundi  humanius  ^uam  adulteri  puniuntur,  vt  f  i  tanquam  vxori 
'iunxcrintfeinceflo,noacaiiqtumicorco.f  Ecminariincciiuniremic- 
titur^fi  niodoabeo  recedat.  Adulteriiattrem  «necmulier  nec  minor  cx> 
cuCationcm  habent.f  £c  priuignus  c^ui  ignoraiis  tuxitfe  nouercxA  fbl-  r. 
uic  nuptias,incefti  fion  cenetur.f  Inceftum  matrinionium  non confir^ 
maturideo^  H  ante  accufacionemfblutum  fitypGcnaremitdcur.flnce-  § .  7. 
Ilomatrimonio  pcr ignorantiamcontraiSU^veniamdant  iezus&aetas 
&corre£kiodelin(}Uentis>& maximednodum accufacusiic. f  Libercus  ^,9. 
pocefliagerecumpacronoadukerii»  ficuc  tniuriarum  ei  atroci  iniuria. 
Occiderecamcneuminadulceriodeprehen(um  nonpocefty  licecexeis 
iit^perfbnis  Quas  maritolicetoccideres.  f Siquis^Konorem  vel  minifteri  ^.yk 
umpubUcilmgcrat,in{criprionem^]uidcni  padtur,  ded  acculatiodifier 
cur^eocauentc^poftfincmkonorisiudiciomti.  . 

ViM  paiTa  muiier  lege  no  tenetur  ^  licet  faiOd  enibcfccda  cbnfefiim  Lj^fafr. 
viro non  renundaueriL^Conftante  matrimonio poceft  quis '  accufare  ^  '* 
adultenimjicec  maricum  adult€in  prius  non  acciuec  f  Moitua  quo<|;  S*  <• 

-inma- 


Tkulus  -XXXVII.'  -i 


in  mammoniovxorepoteft  mariras adnltenith  acca(are.^upta"pri- 

f>  4  vcfdenantiatio  domni|i  eins  miilanon  fnerit.  f  Damnatam*^ttafi la^ 
f .  f  tronum  contcianMnaiitus  retinereiamatrtniQniopotett.|f  Cbniundu 
f* '   adulterio  inceftum  non  excinguitur  quin<|uennio:  ^  Duos*quidcm  (i- 

'   mul  accoiare  vit  non  pbted,  fcd  G  di^obus  denuntuuerit ,  isi:  veiit  de(i-. ' 
f*  7   ftere in vcroque^nccefbria  cilabolidq.  f  Incefti^crimen  i^mttladiierfi» 
f.vk  duos^inteni£potc(l.fScrui'dus<iQiincc1bmcommiiitto 

adulterioconiundum  (ic. 
L^e    ^  **  P  A  V  L  V  s.  Si  vir  minatus  (ItVxori  fc  adurum  adultcrii,nec  cgcrit*, 
'  poceii''iuibeccrufpc^Mcadulcerioeius.Quipol]baccttiiktioa 

dtvzorem,  vidctur^  accufatione  defillere,  6c  amplius  ^cre  non  poceill 
1. 4t     ^  I N  criminc  adukerii  dilado  noii  datur ,  nmcauucognttarj  &  vt 

perfbnia  ezhibeatur. 

«  ^T&TPHON.  Libertus  vc  iiber punitur,&  occiditdr ipatrono  &  pa» 
rentibus  eius  ac  liberisadulteiiim  ab  co  fuftinendbua. 
^4j.  4«  c^Li,isT,  Si  contra  legem  milTum  Ik  rcpudium ,  non  foluuntur 
nuprix.qui'tamcneam  vxorem  ducit,adulcerium  nocommicricquia* 
finc  dolo  non  fic  adulterium.Doium  vcro  admitdt  qui  icit  illegidmum 
elle  repudium. 

ifk.  ^'PAPiK.Dcfun6b*quoquenouercapriUgiicisaccn(atnrinceiHjfic- 

♦utndultertk'fiinclamulicre, 

I/^«i>g<^<iw.Nopauoqtt«ni tdultetiian  Sc iaccftuni  faniiiwmmiituig.vt putt cmn ptiui*. 

tna  tf*!  niwinM!!  fcgfii/jlt|»iiii5mriBtilierp>«inJa  ity  aJiifcrf  rilwir  imlw  f  iggt^ag  tiim,^%rg^ 
^ummodoconannctcTccur.  , 
b  5iy«i>/?iipiMim»ii»/ff JU AMTiQj^vs.Licct iaceftumtantttiDmodo commitCKar. ex «^o 
pnniuncuriDu&fiEmina*rurfasfiadlakcriamta»imimodociM^^ 
'    «  '  <paentroaduiter&aclulteraru(linenr.8cquxrecap.70,&7i.Qufrec.ii.i  j.&ibtdboirani. 
f^^^T-        b  SiinfoForisfilamftuptumcommi  taiac,<|tta;rituranaduicctiipaBaarufficiitroari.Occarnt 
-  *  '       qux.liuni  quod  hic  duplex  deli^m  eft,  &  multum  intereft  ▼ttumpcr  errorem  matrimonium 
quisillicitum contcabat, an  conicmpm  legis&  fanguiiriiCQgnaC&oillidlnverum & iuftum ma-, 
irimoniiim  ducatrororishliam.rsd  (hiprumpotiuscumeacommittar.quaretuncdeiDummnlter 
eampcer^amquammasluittncbiti^m  fCQacuta  cogiutum  iiiceiiumajinuierit^vtinmiruflcprir 
■ijnu  tt  rociu  U  alccixicndlnn.  nam.fiahcimniiiitaniBmviojctur^tinfptoritfili^BMiliet^ 
Cenjpojhallberattir.                 ■            ^  ,  *\ 

c  tx/«/M*#>v.Scicns.qu2TeUb.it.tit.f,c.xiJit)ero.&tit.tf.c.i.Kota,nuriignorantii,uinoai- 
.  gno(atAnn>inarigno(ci. 

d  7*4rf7»r4JW»A'i>n/ifWArm>»r.  SipalmT  nnndim  mairimonioiunxcrint  (c.&  pcr  marriro^ 
iattitum  oommiieriat.vidcntut  crraie,vSc  n^juea^esiacaSumcofnqailt^ci.       a^item  ^upram'  . 
Mmmirttt  fcitns,contumareil, 
^  tyfdtt^eriiMittm.DkitaT  aiitem  fupra  ex  errore  iuris  non  teneri  inccftii  •  -  ^  -3  •  ♦* 

g  £«r«MnidW.Nad)<niosfimi«parcrredeW.&  '    '  • 

j        h  6'/f«»//;i?«orf«  NotandumeftcuroquihonoremvelminiftctiQpiiblicumgCrit.infcriprio- 
ttefti<)iiida»pw/cdnonaoaif»cQacc^ 

•jftK^Si  vcUsicirc  quot  2fc  qualcs  caufsrlbla^mc  auprias,  legc^a8,tic.7.c.  i.a.5.4.(.tf^  .  ( 

i   /njcriptionem  ^MiderripaUtnr.  Viiccuiiiot  Scteas.  • 

k  £9r4N(nirr.Nam  magiftratusccmporemagiftratusne^«cagic,nequeagifntcameo. 

fiqcC  if.  . 

m  ^AJ«j?«.VjToccmian6Ki.<}Uxrcc.irth.vIr&i4  th  vft.&ca^  « 
:  a.  ■^Amnamem.  6i muluw <|)iod fcci^lct  cum  lairoaibus  fpciccacein  f cit gata il{«i{npupc rctine-: 
tl^am^to.quianonadulr«iid.mnatacrt.  .' • 

^  o  DiustjHtdem.  QaTrcT^t.T  c  to.th.(?.  Adufrer  quidem  &aduIrtrapropft*f  dofnmuncaimcn 
firaul  ncc  ^viroaccutan  potcll.cum  camca  vtiique  dcnuntiauit  &  vnum  corum  accuianif,  fey^ 
^  ;  poftcadcfiilcre^nviCiHiqueperronacxigmuabol^ 
pbiliricduobdstanicndcniinrnriporcf^. 

Nun  ciuio  a^teti^vt  cap.  i  j .  ck  yii.&  huiua     th.  7.  Nota  dii&CfatiM^ 


.  f  1.« 
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2i8r  LexIuTiad^^LAilj:ens,6tfti}pro,&c. 

q  <i«ej.QaiiJcommUerunt.  *'     *     *■  ^  ( 

pfura^orcc  nonrorqucnrurrcrui  iS:  quxrctir. {o  c.4.  ^ 
_  f  AimMmfitM uo  ecum  dcnuntiaucric pcr  dcaunuauoaeai  lcgitiniani.3c  quxte de  iis  cap.i 6* 

^'u  'iP#fm««^w,Miiiari  cnitijnoncfttcfljtodenuiitiarc.  ^ 

X  SmJ^».  Quiacniin  ci  gux  a  vito adulic.  ii acctiiata occ  conui^  cfL rciMidimninicia: c.&  1 
trirodtfcr^ere  lioofr  ideo  Ar^upta  ei  quidctdaberio  eiiifA^icdiivMCMiiamndl»MMiiacUii 

incriau-n  aJulrerii. 

t  Dilmk mm  ikm  .tn  ctfifaWaJolierii  nqlli  datardibiio,  1  u  u  vt  peffiMMecrifbwatiir,vdiii- 

itacexqualitate  ncgorii  motuscaula  cognicadilarianemdedcrib 
•«  2\^«M§^«^s«a(lForcceniintusp:ofcdaciL  -  ,  r  \ 

b  St€*iur0bgnm.  Sinonexlcgereputiium  maricusniirciit.vtquianonrublcripfiriintH^.l^  ^ 
ftes.  deidco  adhucma]ierlegcnufteeriftiai«(tff«&li4|abdtmeara  vxoremdiictt^.^dtdccrn 

cft.  quiaadultcrium  flnedolunoncommirrirur:  quanuisdiciponicdolum  eum  committcre, 
icicnc  nonexicgcrcpudiacaa<,&  duxcru.6c  quxiciib.iS.cic^.c. p.  &  18. &iib.4f.tir. (. cap.  .  Sc 

c  .^«W<ii«M»Mwv.tvrrw<^«<-r/.If;nor.i'isrcpaJium'-flci!!egirimurri.r'am  ci ignofcitur. 

d  i^afattdaU.  Si iQutiie,licdiuutcmm , iucccliipinuicciunon dacur viro uc vxon.vc  iib.^f t 
tlC.0Ci<«E(^b«c  quidem^iasduilo.  Do.ninusautcm  noftiftleias  Cbriftus  ific  aic.  Didam  elt»  Qui.. 
fUnquedimiterit  vxo(enifi«un  decciiibcllumrcpudit.Ego  autrmdico  vobis.quod  quicunqucdi* 
.iQiierit vxoretn  riumc|(tracaci0ncmicutC4cicHiis^acitvcip(aadulccriua>commiccat.& ii qwsdi- 
ffli  flam  duxeiiOdn1cerat.&  ChrjribftoMMis  inO'  atione ,  Qmid  raulter  I  ege  obiigata  eft  quandia 
viuicmaritiu.  Cam virvxorcin  volct ciiccrc. vcl vxora viro<ii/ccderc,rcmini(c.irurrcrrnonishu- 
ius,d(  Patt}umintcrcilcp.>cct,  camqacpcrlcquiclaaiaacemacdicencem,MuJicr  lcgc  obiigata  cH 
qoanditt  vrnitmaricus  etu*.  HocdeitttmArato,  non  adieac,qHod  6  monuus  fueric  vir  eius,ied,  IL 
obdormicrit,  propfiDoduin  frndcns  viduitarem.&pfiminon  fccnndi  viri  nupri.is.  Non  mortuus 
eft(inquic,vir  cuus,iod  doraiu.Q({j>  yeco  doctmcntomnonczpc^cc?  Libccaio  vcropoi^  moncm 
virificridkeatoftattditaoteeamieraamfaiflle  viaente  eoi.  Seibaantemcumfitdticgihibicda, 
liccc  millics  libclium  repadii  accepcric  iccundumicgescxccras,  lcge  adulccrii  rcnctur.  ncceniiu 
fecundum  faas  lcges  ce  iudicacaciuicft  Domittu>iodieilb,C:diccttD|iam  quaaipfe  pnfiiit  A  iqgic» 
exccc«nonitmpiiriccrliocpoouar«red^naMOCMeBr. 

•  l)i(ftHig«f<KfrLicecdcfanaa  ficfecru^  eBmquagcocrioccihiin  BommifitfcdtteowifinMt 
etizm  poft  mortem  dus. 

Leg  E  lulia  dc  adultcriis  TOuUcr  accufwrc  non  pote{>,ncc  fi'*  ip{a  di- Li.c 
«aturdcliquiilc.  nam  lcx viris Qclinquentismeritoiacultacemdftiitac-  ^jj^j^ 
cufijndiiLU-emarici^foluto^iiatrimonio.  ftup. 
'  **I  N  k-.-^cMcaciulcfriisfcruimulieris&patrisciusiufti^^corqucntur,  L 
necfuntmanuniirccndiinrr.;  c^o.dics  poftlolutioncm  marnmonii,  nec 
alienan d i.  oporccc autc m  cauc rc  d ominis depretio eorum iiiniju^ftio- 
nc  cleccflcrinT,vel  dctcriorcs  iacli  fucrint. 

**Si  quis^  nodu''  Jcprehcndat  adukcrum ,  qucm  impunc occiderc  L 
licci,     ciimoccideric,  nonpunicur.  Sedct(ifiljiciusciobtcmpcranccs* 
occidcrmt^extranoxamfuac.  Sedfi  non^^prxcipicntelcgchocfccitii- 
gnoicimus'  ei,quia  £c  noilu"*  dciif|uit>^  tiiu^i  doloEepermoai^  &  lan- 
tummodorcicgatur.        *  •  '  '  . 

ADVLTER"poft  quinqucnnium  quam  commiflum  adultcrium  ^ 
dicicur,c[uod  conrinuo  numcratur,accufari  nonjpotcft,  &has^r2c(cri- 
pcioncsreis  legibusdatasaufcrri  non  oportct. 

'    Ivre"  mariti  adulterii accuiare volcnti''  <?D,diesvtilcs^ct>mpntan-  J% 
tur,  quibus  in  pubiico  ciu^faculcasfucrit  apud  qucm'  rcus  vel  rca  accu-* 
{aripoteft.Etcu!iiprTrerierintdiesvtilcs,maritus,quoqueiurc  extranei 
^ccufarc  potciL    ^^i  conEdit  ac^niaj^onij  calnmmx  nocan^  ti*^ 
nondebet*. 

'    PRoptcr\i6lat;mi  viigincnoucIiam|<^U(pqflcapubr'^ 
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accuracor"iiiltus  non  clb&  idco*  iure  manri  crimcn  cxcrcerc  no  poteft, 
nili'  puclla  vioUta  fpofacius  Fucrat*.  lc«J  (i  ipla  iniurias  fuas  pnfcntibus 
curatoribus,per  quos  &  ncgotia  cius  gcruntur,pcrret]uatur,pr9fcs  pro-  • 
uincix  pro  dcbita  tanto  delido  li  probetur  {cueritatc  examinabit. 
t        "  Dvos 'rcos  adultcrii  marcm     fcrminam  finuilcx  cadcm  caufa 
fierilcx  de  pudicitia  vctat,  fcdordinc^vtror(jueperagioportet',itavc 
mas  primum^conucniatur,dcindc*  mulicr. 
lo  D  E  criminc^adulterii  pacifci  non  licct^^quanuis^^par  dclidum  ac-  ^•^'^IJ^ 

culatoris  praruaricatoris  &  fugicntis  vcritatis  inquilitioncm  non  cft. 
Qui  autcm  pro  compcrto  ftupro  prctium  acccpit,  pcenalcgis  dc  adul* 


tcnistcnctur'. 


II       "  MARiTVs^diuortio  fa£to  adulterii  in  matrimoniocommifliac-  JJ^TT^^Jjj^ 
cufationem  inllitucre  potcil  aducrfus  mulicrcm  &  adultcrum'.  Scd  Ci 
mulier  alii  nubat^aducrfus^cam  agcrc  non  potclt,  agct  tamcn  aducrfus 
adultcrum. 

t|       '*  S I  quis  ■  dc  adultcrio  conucniarur,  mulicr poeni  non»  fubiicitur, 

maximc '  fi  accufator  cius  dcccircrit. 
14       ''ADVLtcrum'',^  poftquam  crimcn' cxcrccri  cccpit,prouincia  ex- 

ccffcrit.etiam  abfcnccmintcr  rcos»  rcquircndosrccipi  poflc  *  cxplorati 

iuriscft. 

«T       '*  S I  antcquam  accufaretur  mulicr,  abcllc  ccrpcrit,  abftirdum  cft  ea  •  • 
vocari,&vcnircinprouinciamin*c|uavirmilitat,at(jucitaaccufari.  Id 
cnim  placet  quando^,  finita  militiaintra  annunijijuia  vtiic  tempus  cft, 
iurc*viri  polfc  cum  accularc. 
u       "  I  s  ctiam  qui  accufauit  iure  mariti,abolitioncm'  pctcrc  dcbct,  at^; 

ita  criminc  dcfiftcrc.  Dictum  eft  cnim*cum  qui  ftnc^abolitionc  dcftitic,  * 
nec  poftca  accu(are  pofle. 
il        Qvi  domi^ rclicjuit  vxorcm, &z aliam duxit, ftuprum in cam com»  ^^^^^* 

mittit,cuius  mulicr  ignorans*particcps  non  cft,&  dcbct  ci  rcftitucrc  rcs 
^    omncs  quas  prstcxtu  matrimonii  ,<^uali  maritus  {cilicct  acccpit  ab  ca, 

nonctiamquaspromifitquafifponlus*.  ,  . 

"  MvLi  E  R  adultcrii  acculata  dcfidcrarc  potcft  in  iudicio  pr^fentiam    . .. 
accufitoris.&  hoc  c|uidc  initio  licis  opportunc  dcfiderarc  poteft.  nam  fi 
iam  proiatis  adultcrii  probationibus  viro*  rcccdctc proptcr occupatio- 
ncm  militixpr^di^ftas  opponat  allcgationcs.dcinccps  'non  audiccur*. 
10  '     '^VxiLEeft tcmpusquopotcftquisiurcmariciaduiceriiaccu/arc.  »t.m»et 
"       *'  S I  cjuis^^cumcaadultcrium  coraiferitquxiaraleproftituitcjuani- 
'  plurimis,nonaccufaturadultcrii. 
IX         S I  ancilla'adulccrct,non  cft  crimcn  adultcrii*. 
&»f.     *'Si  fcntcntiainaliqucmfcratiu-,quafiandila:ftupratorcm,opinio 
ciuslxditur',no'-    'amfitintamis.  ' 
»7       "f^v/E^^Cc         iltcriumcommiiir/ipoftcanubat'adultcro,  noQ 

xtcxtu  macrinioniipoft  aduiccrium  concradli.  ' 
)Ct  in  adultc       'les  aiias«»prxfcriprioncs  ccflare,  ^*t«-.rf 


uennii' cia'  ^  uitcriu  & icnocinii,  cjux  viro^  " 
X  foluco  r  imonio  ancc  dcnunriarioncm. 

andovirc  Hiiigiturcxccpcisnuli^  Juin 


<.CM* 
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prxfcripdonem  obiid  permitdmus  intentato  crimitip  adukeriL 

"  T ABERHiE*prxporitam  quandoqi  impunc,quantlo<^  non  impune  Lif 
adultent  quis.  nam  Ci  tabemr  tantum  domina  fuit ,  qux  alios  habuic 


.N  quarflioincadulteni&viri.^mulicrisferui^quim^  Ll» 


 vkfifero. 

proptervilitacem  &  fcruilc  miuifteriumy  neque  ipfa,  ncquc  is  quti 
eapeccauitadulter *  cenfecur.  Leges  enim  pudicidz  bona;  cxiiHmatio- 
nis  muliercm  ptolpexerunc  nuUa  vilioram  &  mi(eradone  dignanini 
habicaratione, 

. ''QvAKvlsaduItcriicrimcnintcrpublicarcferatttr>quorumdela«-  ^i^ 
do  in  communc  omnibus  nnc]aliqua  incerprccatione  conceditur,tak 
mcn"ncvolendbustemcreliccat'tcEd:ireconnubia,proximis  &ncccC' 
iariispekibnistantuinmodoplacet  dck-rri  copiam  accufandii^,  patri% 
' fracri>patruo,  auunculo*.  Scd &  his  pcribnis  ncceflltaccm  imponimus» 
vtcrimenabolitionc.tivoluerintcompercanc»  inprimisautemvirum  ^ 
'geniahs  tori  vindiccm  efle  troniienit.  JExti  aneos  autem  om  n  es  pro  - 
cul  accuf;itinnc  arccricenfemus;  namet&omnegenus  accu(arionis  , 
nccciUtas  inlcripdonis  adHringat,  (jiiidam  tameii  proterue  id  iaciunc^ 
&  fallis  contiimcliis  macrimoniadcrormant. 

commifli  adulccriicorqucncur*. 

^'M v'LiBR^adulteriiaccu(aiavirodicerenonpotc{l,Intcreamiiu  iji 
reddc  dotcm,rediudicaturcrimenaduiterii>itavcpo(leadedocisrepe-  . 

titionc^c[u*Eratur. 

^iT^Sm.  E  T^Conftitucio,  morCua  quoq;  mulicrc,  non  manumicti  ^  fcr-   l»  3< 

nos'.quia  tbrce  viro  dicentc  fc  lucratum  dotcm ,  nc-ccflccrir^^cciam  pofl: 
morcem  mulicris  adultcrii  caput  cxaminan'.  Poil  hoc  Vcro  tcmpus  he- 
res  mulicris  potclleos  nianumitccrc,niiicuipacius&dumficqttomi- 
nus  vircrimcnexcfiucrctur™. 

'*ADVLtcris"vcrbcr.ius&tonlisnarcsab(cinduntur.  Nunrii  vero  is? 
&:  impu  luuuicetacwocisadniiniihi>  vccbcrau  &  CQnii  in  perpctuum  . 
rclegantur. 

a  Lc^e /ttiut.  i  H  £  oo.  Mulier  nDn  accufat adukdilitfe pro  fe^uidan.  Vids cnim  tuccaccufatid 
'  £(Mltopeac.CcftrriiiiiConfl:.7.klriiisricfiiie  fi.eapksdtVfolatimvirgiiaemhociaifidaltoinren^^ 

poffc.Idigitii.A  ALipiendum. 

b  Nh/i  tff*  dncMiitr.Ti  iQ'  tioW > Quanuis dc  fuo  matrinionio violato <|uxri  vclit.  ^ia  qiroque 
t  liicrario|»irombeteamacca&rc/quta>p(acdrombpartic^  AtvokiaConfttniriooftendere 

■   nccfaac.iabcan\ aLCiif  rc.hocadduxic.NotahoccrimcnmuIicrt-m nunqujiTiiiircnJcrcpolTc.         .  , 
c  /«r#nMr«rhLHniaritobocpriuil(^umdcdic,vtpoilit  intra  (^o.dicspodrolutummatrimo* 
nittmacctSate.  Qnis  vdo  balieachoc  pnaile2tum,d>rccs,fauenrd  Deo,in  bocritalo. 

d  5«/<ir/«n»4mm«nM.Simircricrcpudium  (ccundumiusvctus.alioquinnonpotcrtaccufated* 
iikerii.nunc  vero  Ci  marirus  veiuaccuiue  muliercra  adukeni.intcrim  irparantttc  inuiccni. 

e  iitUg*.  THEoo.Infttcutafeccnfitfottea3aItcrii,torquenturmulicri$&pattneial!ircrui,(]ui- 
bosumefi  cauetur  de  pretio  eorura,ne  intcriroantur  vel  daedores  fi.int  pUgts.  quace  alicnari  yd 
donari  non  podunt,  qui  crant  fcrui  adulterii  commillltemporc,nifipoflmi(lumrcpudiam  fci 
mcnlcs  przccricrint,vcl,vt  adiicit )  f .  Conlihuius  cic.  vci  poH:  inorccm  cius  qux  adulteiallc  dice* 
batur.Seruos  autcm  adulccrje  torcpiai^i^cat  <;.Conflit.hijitis  rft.  nccnoA-|iC}t.edtfdea^\^ft 
icruimariti&omni5fainiliaciustorc]iicntiirincrimincadultcni.  j-Jini;  notacum  qui  fcruostor- 
.  queripoftuIat,noucontinuoprcrtuiuJarc,lcdcaucrefcdaturum.qu.Trecap. i^.fic  ibili.hoUum» 
omnia  ciuschemata.&  iuiius  libri  tic.f  o.c.  f  .ch.  t  i.)Sccap.f . 
*  f  /*/?<.  Adiiciturmi»)^  ^'/'t*  ,NonnacuraIis,icdiufti  &aitThaIclrni,Sirolamcamhabuiait , 

filiam  forte  cx  conoibina,patcr  qutdcm  c&Jlcd  non  iuftus.  idcirco  fcrui  cius  iion  torqucntur. 
.  g  i/fMbTKtop.Sivic<ffilIieiikao£hiMajMi^ 
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rcles^antur.H^cica  accipias,  fi  adultcr  poft  trcs  tcftationcs  dcprchcndatut  in  aliquo  oorun)  locoru 
cuarratorum  1nN0.t17.quam  &:lej;c. 

h  T^tlm.  Hoc rcfcrtur  ad id quod fcquitur.Quia cnim diduruscft  otciiorcra  rclcgari.neccflc 
ell  dicac,noftu.&:  ob  id  initio  hoc  tcmpus  non cxprimit.qui a  qui  dcbet  occidcrc ,  ctuui  iiucrdiu 
occidit  impunc.Nota cafuin  quo  rcus c idis  tanrummodo  rclcj^aiur, 

i  Eiahtt  i^persntti  foTicznim  igrotat  ipfc.&;  non  potell  occidcre. 

k  VtdmaritushonclBorc  viruniocciderii.&  quxtccjp.i-j.vcihbertus  patronuin.vt  tap.  ^f. 

t!icm.penult.  . « 

1  5i««)«^r.if/)>i«i/rLiccthomicidiumadraifcrit.  ,1 
ul  Mi/M</f/<9«'r.  Qnxretit.jjcap.i  tb.vli.  t 
n  tAduUer.  Theod.  l'oft  quinqucnnium  continnum  nrmo  tcnctutadulterii.  led  vt  idiicit 
i7.C011Ait.huiustit.fi  conucniaturpoft  illudcempiisopponit  ptjfcriptioncm  tcmporis.  Tiial. 
A<iakerponquinqacnniutu^tcmporcdch^icon(inuocompiitanduni  nonaccuUitur. 

o  /Mrrfl>«>ir/.Legehiliadcadulcerii5  viragit  intraoo.dicsiuic  nuri(i,poil  (iO.dicsiurecxrra- 
nci  SigniUcatautcniy.Conft.huiuscit  nontaiitummaruinn,icd&  ipoiiliini^gciciurcmaritiad- 
ucrfascii  quilibidciponfaiu  pucliau)  ftuprauic-  Lcgcautcin  16.  Conll.huiustit.quxait,cumqui 
cgiCiurc  mariti  li  dcllitcnt  lincabolitionc.idcrimcn  cxerccrcamplius  non  pofTc.  !iicic-duui  cll  1.1- 
mcnexiy.Conft  propoficitit.  inrcriptioncmnondcponttccuniquiagiriurcaiarin.lcd  &ccx 
rulcipionchoccrimcncur.iintciidercjiollc.  Idcmait  117. Noci.  Tiial.  Quivult  .ncculaic iuic 
inariti,($o.dics  habct.quibtis  It  potucrit  accuiarc  ncc  accuiaucrtt  laiu  amphus  uon  porcft  aecrc  iuic 
mariti  lcd  agct  iurc  cstianci.Nota  An;i^]uiiin  diccnccm ,  noii  tantum  maiitum  puHc  aduiccni  ac- 
Cufareiurcroatitiintra  (;a.dic$,U-ddc(poniinn.  LcgcdCprxtcrtnillioni-nicius.  Lcgc&Tbalo- 
Ixum  f  j.Cjp.politumincxticmohuiuspagMix.  ;',vi 
p  y1fxmftrevtUni$Xl}\\.tc<i^ \\,l.ii.i.6i  {.&<o,&Z9. 

q  6o.ditsvttUs.  In  p(.icc.!ciiti  CoiiAiuicionccontinuum  quinquenniitcmpuscomputaridi- 
tic.Hicveto  vtilcclicccmpus  tfc.dictum. 

r  AfHd^Mtm.  ApiJ  nugitlratumdicitt  apudquemrciadulccrupoflulati&iadicari  dcbcC 
vxoc  quonda  eius  &  adulcer. 

f  TimertnoneUbet.  Obfcrua  excontrariofenfucumquiaccuiaciurcniariti.nonfubiicipccr  x 
calumniatoas.  Livsdi^m.  Nocacxcontrarioicnfucumquiagitiatcmariii,  licciin  accufaciontt 
pctlcucrace  nonpoructic,vtcaiuiuniatorcm  noncondo  nnari.  Icgc<:^  vhinmni  anciquum  cap. 
AtcxiAlinofallamclIl-  hanca.itK)cacioiieinpropccrliucm  i.  ch.i  f .  c^p. 

C  Prof.ervtolatAmvirg^ntm.  Theod  Puctlavioljtapotcft  legedcadultcriisagcreaducriusftu 
pracorcm.vcaiucmadiiuc  iu.ConA.huiustic.&  cui voluctit  mactimonioconinngi  potc.'V  Tha- 
LELAEilConllicutioait,fpoiilumquoquciutc  mariti  llapratorcinpucilxaccufarcpollc.itcmque 
ipfampuellaraacallarciaptor'  mvclftupcacorcmpollcprxfcntibus  curaioribusiuis. 

u  yrfrrwyiwMr/^iWBtf/jf/^.Nullus.nccquiportcanuri  us lit.n.c pater. 

u  Vt  ft upratoretn  qiiali  adtiltcruin  accuict  lurc  nuriti.Quod  aic.hoc c A ,  Nemincin  poilc age- 
teob  vioUtan^  pucllam  atuc  uuptias,nili  Iponfuscius  fuctit.mulicrem  tamcn  agcre«<.  . 

u  Hoc quidcm  oltm  diccbatur non acLUlarc  eum  iurc tnariti.  Nunc  vcro ConAitatione  noiu 
certas  pcribnas  cxpriracntc  qux  poliunc  adulcecu  accularc ,  hic  qui  pollca  bc  raaruus ,  cis  non  ad- 
nuincratur. 

X  £f /j/M.NamimpubesnonpotcAmaritumbaberc.proindcnecadulreriumcommittie.  a 

y  MyT^/Kfii^i*  Quxrc  cap.  t  j.th.T.&cap.ii.th.psnult  &  ij.th.y.&cap.^ij. 

z  i^rMf^«r4:  Ettunc  teporisviolita  iic,acdcindcnupci.T;icquutxlint  nam  poA nuptiaspotell 

ft^crcdcadultcrioanteouptiascommiiro.antcnuptia&vcronuiloraodo.  &quxrccap.  if.tii.  vlt. 

liuefF.ii. 

a  DMf/rrtf/.THCOD.Nuliusnraulaccufatadulccrnm&adul  cram.  Thal.  Non potcll lunul 
«ccufari adult:r  & eaqux di.ituraduItcrairc.Ordinc tamcn  vtrunquc accularcliccc. Noca  Bafili- 
cumhicdiccucctncaulamproptcr  quara  nonpotcftiimuladulccrii  cciraeniuadulccruni&adul'^ 
teramcxcrceri. 

b  5fi«r/^»e.Ordoeft,vr  virprimumconueniacur,dcindcn\uheri  ;i 
c  /'<r*^io^o««.Quirecap. i<;.th.i.locum&c3p.  8.  ^ 
d  /'n>w«w.Qiixrccap     I  f.th  vlt.&cap. j.55.th.4.  ^ 
e  /^ffni/m«/i^r.Siviioconiun<^4iicadultera.:iam  liinrtuptant.nihilrcferr. 
f  Z?#fr/Jw»/w4<i»5fr/i.THEOD»Non  tranfigitquifquamdcctimineadulcerii.  Sed&quiaccipiC 

|>ccumam.vt  Lrimcucclct,punicurvcadukcr.Idcmiib.i.cit.4..  ConlLiii.riucijb.ii.cic.i.cap.  jf. 

Quirelib.  ii.cic.x.rap.}7. 

g  Pactfn  non lictt.  iic aic,Nonliccc tranfigere  deuduterio.nam etfi  in  aliis  crirainibus qua ha- 

bcncrirnani  finguinisparnoniiiproJcrccauiainluamacprzuaticari,  &  traniigcrc  deinflituca 

acculacione,cua)  nr(>dicio  coerceacur.cranfadtio  non  cocrceatur.quinimo  permittatiu,vc  hb.  1 1 . 

tif. i.cip. ; f .  in adukcrio tamcn  pczulricatio  &  tranfaciiopar dehduni  cft ,  & ex  xquo  vrrunque  * 

Cocrcctur. 

g  Excipehancleg^tnai8.Conll.4.tit.quidetranfa(fliobibus  1.  hb.  Codicis,liuchb.ii.tic.x* 
qU£  ait  dc  crimmibus  languinis  pasnam  infcrentibus  liccrc  traofigcre. 

^h  ^4fiM«r^.Liccc  ia  ahis ctiminibus  habentibuspaeDam  fanguinis liceat  trtnfigcrcln  adul- 
tcrio  par  cft. 

i  .  Cc« 
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m    Lex  lulia  de  adulceris,  &  Hupro^  &c. 

i  1V)urW.  Pidhim eftin hiinr agi  meuis caufa. nungdifi:keri«inagilfgi»fciiH^,    •  '• : 

k  ^4n(i«f.THSoo.Poiltcpiidiumvicexcrcecaitiiena<iuUertiaductlu.seaiTi  qnr<]tronc!afn  ^ 
^rxorfuiCilMfiili}iiopMfit,anceqaanddffntMufotvmr'nonaccarar.nam  vcait  i7.Cnnllu.huui$  *  * 
tit.nonaccuratur  ca  antedcnumiarionem.Plusa<Kfdc)4.Con(Ht.fltulipropQnii,po(lr<rpudtum 
quoqueaccafati  mulicremadukeiii,fiip&fiaecaa(atepiidiimm&lbiii^^ 
8,0c  y.Conft.  1 7.cic.  f  Jibn 

1  Admkmm^MdSxmmnii^ttJkftln  ea  prouindtkiqMfadum  c(k  adulterium.&  aic  Tbale- 
lxus,Notaigiiurinhoccrimincregulara  dicmrem,  AAftMmfeyifi;iygfltfCT,non  Tthrti  fiHicift- 
roeninccndiinpruuinciainquacommillumeft.  .  .  ^  . 

Itf.th.i.locum  ^'c;\p.i8.  •    ^  .         '  .        ^  ■,  • 

m  Nifipdus  iduitcrumaccufaucric,rcc.itf.cb.&.     "        *  ;•■'(* 
B  Si^iinU  4ubibrri«.  Th  t  o  o.Nihil  nocet «dolceffir«4)ttMiabadaliMr  iCMfttar SccoftdtMMfl 
o  Pant  noH (ubiicttMr.  Ex  illius  accufarionc. 

p  t^€Mcimt,  Id  e(l,mul(;o  lOiVi  aoa  cenetur.  Etiamfi  hoc non  6ac,  pocnsc  non  fubiidcuxmuc 
yer»Sciirat^mag|sfiaocHf«COTdtfiiiiAiKlic.  Sivtroteu«fie«cir,tiDcctppreura.8equKrec.i9;  • 
chem.vir. 

q  AiUUttnim.THB os.Si accit&c* aduicerii mulicr abiericpoftlicem co<Heilacani>rc^aicicur vt 
lrei)uirafid«.A«ta«cem  ir.Conft^bwatticSi^itcelictteonceftaiioiiem  difi»daric,nece<i*dj|W* 

euocari,  ncque  tt.^nfmirri  in  cum  locoraquom.iniui  dcgtr,  (icccRcip.caufaabfit.quiatcucrfus 
eam  accuiatcpotetKaamvcoftfndic  «j.Conft.  hiuusti(.(cnipocaabrenrixRdp.cauianoncom- 
putantartempotibaf  crimiiiiSMiulceiii.Lcge  i9.Conil<.bttiuscir.  TnAOipoftcommiflwnadut» 
cctium  &:inchoatamaccu(acioncm  mulictabicrit,ctijm  abrcnspoce(trequifcn(bfied» 

r  'Ftfi^tMmcnnun.  Nota,ao<iikisedciicoauaiiiuiniiccrimca,icdaBpcam^o^iie6po|Cflt  ^ 
■ccniationcro  eifc. 

f  hterm$.  Siue  reqmrendam  eam  fieri  qoaii rcam. Hoceft,iiair  alios reosabiencesreqairi'' 
inus,&  (iinueniamus  recipimus.fic  &'hancre<]uiri  Scinucncam  redpi  lcx  uibcr. 

t  ReeiftfeJfe.Hoc ait.vt abfctu poilquam agi c<rpcuni  c(l,& vocaca niiilillat k.fubiiciatur j;m^ 
"til^ocNHitbibusflaruccincosiiaieocmnonvcniunt.  .  i 

n  /'«^/Mwr.  Njmt^uiaadcempilsmaneciiimilitia.abfurdumcftcamincumlocums^tx-ari.in 
quu  it  ihicat  ad  ccmpus.  Noca,in  militc  crimen  adultctii  exccdcrc  quinijucnnium,  &  ci  adrcilitiv- 
tioncin  alium  anoum  daricx  hac  Conft.  tum  quod  &in  ahis  quainplarimtsprniile^amilict ooi^ 
ceiiafinctum  quodconftci  hk voluiflenitiicemaccufarcfed  cuJpa  mnlicris  non  potuillc.  Aninis 
aiKem  ceftitutioius  hic  uon  cflquadrienniura.qui  cniracllin  Digeilisanous,  cransiaiuscAiil 
■qttadrienniani  cx  Confticucionc  tit.  < 4.  Iib.<  1«.  noncciamqtH  inCooftitationibniiMMnicttr 
qualised  hic.cunihocchcmahttx  lib.CodKis.illudc»  B.iltli:i5. 

X  /«r^ vjn.QmavciletempuseUquoquisiutemaniiaccuiarepoccft.  noncompucacut  cniJiti. 
Qutn^^iiennium.quiacontinttocompatatariroilirieoAtpoNcntv  .  *  u 

y  y4W»//««m^*rr.Qiromodooporreatabolirionctriprrcrc,c^ir(:fs,fiirnrcDeo,in  bocnbro 
rabcicwdeAboUtto«bus.Nota/lcbcrevinim  cum  abo!iuonedc(i(tcreab  accufatioocadukecMine 
iaddacinpencnlttmciloiiinicJeqaccecap.i  {.th.t.finem.ft'cap.<j>,&  i4.th.).  « 

z  D^umeefienim.  S.C  Turpitiano. 

a  j|^Myf«r.Erratqai exiftiaMCilifineabolicioocdcititcric^adbHCCxcrccndocnmintlocamfo» 
re.  Nota,  cum  qui accuiatioreroariri  neccempeiUiieiiiylecaccoCirioocni,  non  poiie  amplms  de 
eo  crimi  ne  accularc.quxtc  ti 1. 1  r.  1 ; .th.  t. 

b  ^ii«fi*«vTHEoo.C^ihabccduasvx(>res,infamise(l.didici(HautcTOlib.f.ctt.f.Coiift.i.a$ 
puniti  eam  qux  ignorans  iunxit  fc  aiiaro  vxorcm  habcnti,  &  fuacndoccni  repcterc,  nihil  faifien  A 
'MqiAdurir  tucri  ennfcrrc  c!i  JicftiJelibif.tiCkfOonft.4.  earaqnv^piotcnsi 
rraKic.iion  priuarifuadoce.  Hicanccmiuraacdpicnd.ifunt  c\  conrrariofcnfii ,  qmafciencisdos  * 
C^inb(4:atur,uifian(edcfanicumccmpusdi{ccllcrit(rcundum  Nou.dcuiaflis  nup[i)s.TKAL.Qui 
eodcm  tcmporc  duas  vxores  habec,infaniis  cll.ncc  cnim  podumus  diccrc  iurc  nupcias  non  conn*  ~. 
ftcrc.rtacnim  proponitur  diias  vxorcshabcrc.  Hoc  antc  definitoCoftitutiopcogTcdtrnr  aJ  pro-  * 
politum,  diccus,  Q,uircliquit,&  quar  icquuntur.  Nota,  CoaftitutioHcro vclicio  iecuodam  vxo- 
rem  ftimrum  ooromitri. 

C  eJ4<"W«r»^»*r4ii/..Si'&ip(afcicrit,pcEnxlcpirirnTfttbiicitur.  y 
'  .d  i^ffi^mi^.ythsti atiham  & donaaoncm  propcer  nupciasiquia nuptiz  non  conftftonc^ 

e-  "Pvtftatimtg,  Molierqac  vukprgfentemcondemnadnni  adfiftereintnai,vtitarlMKalle« 
girionc , accufatorcm omnino  adcfic  dcbcrc  intcntato crimini.  Scd  ConftiCttCiOiicininilioaii*  • 
mims  boc  exigi  re&e»  Hic  vcro  adiiiit  initiO)&  moto  criroine  abeilc  c<Xpic. 
>  f  ZMiMpTttbceniavirooiipoceftiadiaiinebfe^ 

g  NMMulmuin  IbltfeadBfbNentiapctiiKBalieredfifteRvjni^acoifitoitnk^qi^ 
tapenegat. 

h  5<f«^.  THtoiKQ(riadttlreriocognf)icitcamqu3mpIurfestorrupcrequ^(lascauiii,tiDain> 
■erocccimine adultcrii.  Ait  autcm  i8.Confl.buiu?  tic.cum  ettam  non  tcncri  qui cum  cabct ncj-  mi- 
niftra a  iti!'  cr.atut.Idcm 6c  i4.Con(l.huiustit.figniticatineoqoiviolacaadUamaiiicDaiundani. 
iii^  mJx(.  Si  ca  <iu«  ttbi  iit^ro  cogtuta  efl  paifim  vcnalcmibiinaBcaMbiiit,dk«raiUtntam 
iDerectidomQCevttlgoiepccbw,adak|»i  aimciitneaccikc.  Noc^qttodfivsorpaflim  ntifcea^ 

.  tttC 
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Tltulus  XXX VII.  -,4*3: 

tarmuIcLs^acaranoncommicticuiadulteriani.  ScdnequeinancittamaltericooruberDio  coa<- 
ian^am. 

i  SiMmeiS*.  Theod.  Sertinsnon  cxcrcetainrlenadultcrii  JicetmaliereiusviticturabaUqud. 
Ataitit.Confl.huius  (ic.aiiuiicrarKcmcumctinaiDeaciuIteriitcneri.Dixiautcmtibiqaodfigni'* 
ficar  l4.Conft.huiasiit.euraqaiancillahia(lulteddC0gnouit,nccpuniri,necinfamiahotarit(n| 
opinionem ciuslcdB.t«i(^«iAH*  SeniiobvwIacitittco«iibeduaffifinimad 

^•"'^'    -  1  X^Mr.Qiunrcl^it.tit.i.cap.ii^ 

'     ttf^jlMrTttfeoUi  jMiMiifiti&iifctiltaSoeijaipbfl^fl^^ 

MeminensiX.Conft  hai0stit.QlUtrc4i.lit.cap.lj.  }\        >  .  .  t 

Q /'^^^fMi^.Eopriusaduiicclinoaaccvratai     .  /  ■ 

0  t)m^*t'*baifnfcriptwUi^Tmtii  quafSain  alteiiy»ctyiwttlfedhb>«  vt  iignificitr^  t^Wiw ' 
C^atte4  ^.rit.c.8. \-lib.48.tif.  lo.ci.dc  cjii!riqucnnio:&:ciuldcm  hb.tit.S.c.^f . 

-9  QfikuiumUtkf&,Q^ic  lib.  1% .tit.Su;.  ▲{ *  &i)vius  tit.cap,.44.&  Ci io.tha)cnult.dec,«.  ck^^ 
eciW2rS«f,Abtiiio«tlt.c.i4th.penulcr        '  «^^^TJT^'  :     f.  j 

<}  j^Mvir»«^ttr»wr.Ahtclitisconte(lation«m.&lege  tfafK«f«/i<hb.i8.tit.8.c.4f.  ; 
^       r  T/tbfrm«fr*fi>Jititm.  Tt  ii^r>'<ftc< ,  Caupotiz.&attTbalficus.vetbigcatiaincnuoitcaiipohi^j 
<|uiai(icmdicimus(ie  qualibet tabcrna.  Ncque»vccodcvu^iuedidt,  lcddecft^uJihabctmati- 
tum,&miniftrat.  ^i.^  rij- .-  ^ 

$  ^pw/wyiW^.QuTrclib.'  rir.i.cr^ff  th.i. 

t  >^ii«//fr.Ethaccn)aii£Uinhabcntcci.lcgcfincm  •WKT'»k'/«. 

tt  7««(i).NotahancConllicutionemaduitetiiaccurdtionem<}ainq}tiiitiiM|^^ 
ti^re  vcilc.  Stigif  r Mcaiado deitttodiMoyddciiieeftia.nM|»^itiitouaHg»iMin<iwte  , 
^uiiiquepccfonis. 

X  LfCMT.  Accunindoconftanreiinatriinoato.  > 

y  ^3fi«iw4c«ry3W'.Piitl[am.5canxrec.i^.rfl.?.5:ii.th  vlt&:iz. 

,^/f^.Pa(ripueUx.  N^ractltin  (^.^ih  {.didicerisrocctilmaccularcadulceni,idtaraenhac 
f     ConmtatiorteinfimMtttr,cuM  (tc  Digefhiiil.N<)taikqujbusincendatorcxitn6nadnlrMii,bo<dlft' 
quinque  pcrronis,pnrri5,fr,itiii,coniiigis,{)atruo,auunCulo.qn.Trc  i.c.ip  cx  ciuo  ctiam  hodicadul* 
t<^ii(i;ii;V?ip^b  icum  cli  At  quxiclib.i.^.tu.7.c.a.cuiusinitiuiu , Iliud  vcro rccuanduai cft; 
a  y#iMmr«i&.  Cognatioucpropinquisdinninabocpennificmmadfiiijl^ 
b  MHUerts lernt.  NocaConfticaclontni  prcdplentenl,irtia  adokiiioddiaHiiliildataiikli- 
^axftio  habcat  ur. 

e  iJwanmriAdiicitiir  <(« tI  n^i^riiW  ,inddni(>k8cakThn«bnit.Icaqiieiifiideint peregre,ii4iii 
iubiicicnturquzfUoni.Tuncvcrolerui  torquentur,cum  &     arg|nBliiitaiaMuilKittcic<yOit  fett 
nam  fi  aha  argumenta  dciicianc,  ccllat  aajeiliQpistocmeotuin.. 
«...      d  Torfmtmtmr.  Vtcdmprob^taradaitcciuni^aodconiiMAanidicitar. 

e  i^/wfifr.Tiiiic^icurlociiscftConftitUttomjiCiimquisacca(atadaherii,nonfipoftre|^^ 
adultcrium  inferatnr.  Tii  od.  Is  quiaimitiilitef  conuciirus  eft,  non  poreft  recduenircciiuHrci', 
«ntequam  &aiium  iii  ctlmtn.Mcmlncris  ^.cdnft.S.tic.  j.hb.  &  notapiopccc  ^.conftic.  46.tit.8.1i. 
acctclateanteaqilatdiAalUntin  i.conftit.i.tit.huiushb.^. 

f  Dedotitrepetttumt.  Ratioiurisadiicitur  ♦/«To>^5re/«<,quiatTiaiusiudiciamdehetdirceptari 
priuiquamminuSi&criminAlcpriurquam  ciuilc.&hicadultcciumprxpoaitur.  namdicliduoiint  ^ 
crimina.quod  erirgrauius  de  coptias  quzretut. 

g  Imhei  cenjlttidtte.hinax.  Antiqui.rcpudiofcquutoinrrarhcrcsduosrcfuos  muherisaurviiivei 
t^rcniii  eorummanumittin6del>erc,quiafottcnccclicctiCin  caulaadultctiide  cis  quxfttooem 
qi|b^MciccaaaucentnaUet«noadjculkttcmpusiniraquodmorteciusfoluitiircHmc^  liibet 
Ci^O(k>nftitacio,&qux(cquuntur,vtin Balllico.  T««(^in</k(,hbertatem luorum  qui  ad  domi* 
ilbiltipcctincoc  vxoris  vclmacici,vclpacedcuni  eorum.rcpudiomiftbpropter  ruicipionetticximi* 
. .  idsadnlceciijegesitttradikjramnienfiuin  fpatium  poft  cepudiimii&ooem  niiiiieraiMlnmfid|iciid 
dcfiniunt  ptoptcr  rormLnrorum  q.i.Tftioncin.fiopuscxcgcrit  cis imponcnda.  Sin  vcro  vxbrma- 
trimonio  przfatomodonon  tolutodeccirctii,&morteioiutuinluinattiinonium,iuiiildetau- 
pdtequoufouciemoaeos proptcrmeiHoraCamcaii&nitianeredticeatadjidilnt.  NobtsvMtfiie- 
ccilatiuni  ciil-  viJcturccrtam  tcmpus  iS:  in  hoccafu  flarucrc,prbptcrdotisqu.Tflioncm  vtrumlu 
cronlariti  ccdat,aD  hcrcdibus  muiierisccftituatur^Sancimus  iiaqucduosctiam  mcnfcs  poft  mor- 
■  temmufiacts(etUari,vtinthieosamedlttiaui|xCinancant,&faciib«tcmhabcatprobati^^ 
dulterii  per  cos  prAftare.  Tranfado  veroprcdido  icroporc.liccniiam  babere htecdcromulicris 
hbertaiem  cis  inopooertf,  niii  pec  culpam  tSf»  pcohibitusfueaC  cauGun  adaltetii  tempoce  iiitiii- 
nentccxcrccrc.   ,  ,     .  >      .   *  ■ 

h  Non  OT4n«ariMiSi jglait Htewiii^twtfptMi^dcwdetenfaxcricnup^  eftloAnd 

ftitutioni  fcd  70  cip, 

lli. iSmim  AdiiLmhoc  5i.Conft.dicentiquxftionemhabecidcicruisvici&  vxoris. 
k  Aiwy;/^mr.Qucrec.ii.th.9.&hb.i8  tit.S.cif.th.i. 

1  Ex4min*rt.  Nota quod  ctiam poft mortcm duosmcnlcs iubet cxpedlare nos,non  id  lacuni 
^ugdnduobusmciiiibusceiiquumccic,quicaviuacucccccca:pecaoc.    EivsosM.  Vcezhoc 

Ccc  a 
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apparcar  adultcrii  caput  ctiam  in  modum  prifctiptionis  inJtici  pofTcpolT  innrtcmmulicris,& 
nccuniariamcondcmnacioncmrequi.-qiua^uz  dcliquitdecenit.  nuUum  vticjue  exillimo  prohi- 
bexi. quominua.fi  veKr,  ftvinence  vxore doilkCT ifeadulcerioagar, noQcrirainalicer.qdXfcdc  ' 

cap.i4  th.4-Vxorcmortuac.\finguitur  crirncn.vr  tit.j4.c.io.  '   •  ^ 

m  ^a>«iirxf^i(rrcr«r.lUorzpccnniiQiinAitucnd9immincntcisdi(lulitnccco(^  . 

!£?  Sift.  '    ^iviijiiii  nupt«'qttjc adulc^rns^i  commific^^uin  ftt^Q*  pioprio,  Ivn  c  de 
*   '  vcrbmt^&tonl«*iiarc5abfcinduntur,&pul(aciuitarcinquanafeitat,^^^ 

vel  alius  quis  quein  lexvocat»  qnivindicare  po(hint<^(^aidreruuflv: 
exbonis  eius  acccpiflc  cpnfiitcrit.  Patet  *  auccm  oiiinibus  c^i<^  iil-* 
ftituendi  huiufcc  criminis  aducrfus  cam,  &  oHicio  '"nunciancli*  Sed  fib-i 
nfcruus calc aliquiddctcxcricproprasinipfitlibcr*.  £tfiliieotttmlib(»- 

ri  fiunt.  '      "  ' 

MVLiERignaramaritiferuo  rcfuocommifccns.finonhabeatlibe-  Vf  . 
ros,vcrbcretur  &  tondeacur,tah(quc  fcruus  verbcratus  &  tonfus  dilbra-,; 
hatur, & prcrium ciusinfcratunnhfcum.  Scd{ihahuithbcros,cumid 
admifir,  oninia  eius  bona  dominii  iurc  Ibitim  hbcns  fuie ahenacionc 
conrcruanrur,iolovrufrudu:apudcaniinancce.  Protiumau^emdifira- j 
(  dbircruiadhbcrospcrtincr,  ' 

Qvi  fc  propnol.inguinimifcent^^jVtparentcscumhbcriSjVclhbcri  7* 
cum parcnribiiSjVcl  fracies  cum  (ororibus,gladio  puniuncur.  Qui vero 
cx  aho  coLnianonis  s;radu  iibi  muiccm  vicium  actulcrmc,  vchitipatcr      -  ; 
nurui,  vcl  filius  noucrcj:,  vcl vitricus priui^na:, veltratcrvxontratris, « 
vclpacruusautauuncuIusfilia:hacrisaucrororis,vclfihusfracrisautro- 
rons.amitiaucmaterrera:,  vcl  quiduabus (broribus aut  matriexter*e>       "  > 
&  tilix  cius  lcicns  mifccc  fc^hislimul  6c  muheribus,quas  vitiarunc,  ver- . 
beracis,nares  abfcindancur. 

I  macrimonio  iunguncur  vcl  aliccr  carniscomplexu/ociantur  77 
confobnni ,  &  ex  eis  progcnici  hbcri  duncaxac ,  vel  paccr  &  filius  cum 
macre  5«:  filia^velduotracrcscumduabusfororibuSjVcl  duofracrescum 
macre  &  hlia,vel  hlius  f  racris  aut  rororis  cum  vxorc  parrui  auc  auuncuh, 
vel  pacruus  auc  auuncuius  cum  vxorc  fihi  fi:atris  auc  lororis>  lcparantur ; 
&  vcrberantur. 

QvT  cum  monachis  vcldiaconiflisvelarcecriislibidinemcxcrcent, 
hisatcjUceciammulicribui<^uaiconlluprauerunc,cumEcclefiaeiponl9 
Chrilli  conrumcliam  kccnnc.narcs  abfcindantur. 

S  I  tjuis  cum  macrc  fufcepca:  (cihcec  c  (acro  foncc  matrimoniinomi-  7f 
ne  clamve  rcm  habcac,  vcriq;  nares  abkinduncur.dircmptapriuscon- 
iundionc  illa.  Quod  fi  incandcmalcerinuptamhocadmittat,pocna 
inTiiliccrproccJ;i[,&  hoc  ampJius  vcrbcrantur» 

Qvi  cunipucliavirgine*remhabuitcaconfenrient^,parentibus  i-  fo 
gnoiaiuibus',  re  cogmca  h  vehceam  vxorcm ducerej&confcncianc 
parentcs, concrahcncur nupciar.  Sed fi vna pars parencum, hoc eft, fial- 
cerucnus eorum parcnces noconfencianc ,  fic ftupracor lic locLipks,vio- 
lacx  pucllx  auri  libram"  Vnam,fiegentior,dimidiumfubitaiicia;fua: 
prxibibic:fipaupcr  omninOjCxfiis&tonfusrelcgabicur.  '  ' 
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l>  I  per  vim  pneUain ftapiwityeiiiaiwabfdiidiintuc»  pncftiu  u 

iubftantia:  fui  tercia  parcc. 
•»       Qvi  vitiat^puellain  antcpubcrtatcm,hoccfti  j.annum.etnarcsabr 

fcin(iuntur,&  iubHrantix  fua:  dimiilium  violacar  pueiiarprjeftacuf . 
ti       Qj^i  aiienamiponram.yidac,  Ci  quidcmea  voIcnrc,nares  ci  ab/cin- 
'  dumur;  Hn  vero  ea  nolence ,  pnecer  hancpoenam  &  ttiens  iuorum  bo^ 

notum  ei  pracftatun 

Qvi^habctvxorcm,&(cortatur,ii.&cjuinonbabcc,fiinidemdc- 

Jidumincidat,<».alla(5lis*  caftigetur.At  cjui  habcns  vxoremconimiice"  • 

tur  fiix  ancilli.rc  cognita,vcrberatus  caftigatur,&  pro  loco  prcefes  rccc- 
*    ptam  ancillam  cxtra  prouinciam  diftrahit  pretio  iliato  in  fifcuni.  Qui 

vcro  cum  ahcna  ancifla  fcortatur,! i  IocLipL*s  fit prarftct  dommo  ancillae 

pro  noxa  aurcos  3  6.  Si inops (k  vcrbcrecur , & cpantumfacerepoceric 

pro  rata  3  (J.aurcorum  prxllct. 
ff        Q^l''  d>-i^s  vxorcs  habcrc  :iukis  tucric,non  iurc'Ied  faclo  voluntatis, 

reclelubiicicurcruniniaclultcrii.  Ei  vcroc|ua:pollcriorillinupfit,igno- 

fccturll  if^noraucnt  cnm  habcrclcgiamam  vxorcm. 
Mt      Qvj.  cum  bruus*rcm  habenc,  eispenis  abicindicur. 


<  MtHuimipu.  TMBOD.SiquzcIaaionnllMXioruoconruecudiocraIialMaf,ca^alherpnni- 

far.feniusaiiteinviuuscomburiiur.  nati  .iiitt  m  cx  cisliccdibcri  intciliganiur,exiiiinrur  di^nita- 
ttsinngaibus,  &  matti  nc  per  incerpdiK.nn  qaidciupettonamrucccdanttlcdicgicinitvocantur» 
Meinmero i.ConAu4io»ck<7*lib.fiue  1 . c x  ^ .ttc^S Jibi<|uo cUdmraon potre  rouHerem niann» 
niirccrcfi:cuunr»cnircrubftr.nii[,licetliii«isciusrnanumillioiifcon(entur.  Iiipublitiscnminibus 
rccie  acculat  o£cmm<Didicilli  autemin  7.Confl.i  «tic.huiu»iib.9.riae  c.io.tit.  i}.rcl4iiooc»  o&- 
citfidedi^^tffnferi.  $cnmsrfefmii§eam<]a«fir(mBofiioiiuiuc,eoconiprobn«liberfir.  Mc- 
mincris  i.Confli.  ic.tir.j.lib.  vcl tit.i/.Iib.^S.  Non  fucccdiint fiiisparciuibuscxillii.iris  nnrriij 

fiogeniciilbccl  cxcamtbus icgicimis  vclaiii9c<wtuii4.Meminctis {.&  6. Con^tiCf  Jtb.&  ic^ 
b^ineeftttnnptiii.  Ih  EVMDBM.VideniWorinfeTaenrpaenanrallrriilerunadnlceTaue. 
Aliis  crtim  adulceris  vcrbera  &  capillorum  Jctonrurx&  narium  amputationcs  immincnchuic 
vero  prxcerea  &:  ci  ui  tari»  expiiilio  Oc  omnium  bonor  u  amiOio  &  ablaiio.  Hoc  amplins  cciam  buic 
pericalonibiicitar.vt  polCta  volentft  <]Mo)il«craccular^ 

b  MHbermmcommifi.  Additur«»wi^«ikf,Clam.8e«i<Tlukl«us,Mn!cottiagps,lbfioet(( 
llon  cUm.lcdpalamdeiiqucrit. 

c  Cmmfiritcproprta.Si  igicurcum  manumirctitptiurquamcilemilccrci,non  Con(licutiooiio« 
«nserit,lld7}.C3p. 

d  Ettonftnttrtt.T' ■^iTi!.  h  hct  C.ipitalipa:nxrubiicitur,&fcrnuscxHritur.Filiiatirein  porurn 
iibcntiuntcxuctomnidigoiucc,  niliiiqucpcr  ic  vci  pci  imcrpulicoiu  perlunam  cx  lacuicactbiu 
mnliaristioaleqo  cn  rcs. 

c  PMetdutem.hie^;  hoc{;cnu»adultcriiaccrri.s  pcr{^)iiisnonintcnditur ,  fcd  .ih  omnibu9qiia> 
ijpubltcumcrimen.Necen:rapoiiumuadiccrc  lioccciamintirmaiic.(^(>.  Conl)(tutioenimcft, 
f  Bft0SmmmiMudi,  Non dicic  iicetnaiinii  rfennmiart offidojcd  licentiam  offidnm  habcte 

nunrian  Ji- 

•   c  fVr/(^.Nota&aliamlpccicminqualetutpropr.etuiaaccu(ationislibcccaccmaccipiunc. 
'  h  iM;|SiM:«.Qa«re^kinocanoiif«tit.9.c.|9.S 
diNcocifsrcnr  cMii.  i. 

i  CitmfiuiU vr^oif.Pubece.n^km  fi  impubcs luerit,habca|i.c^.quod &  lege. 

k  £« w^mimt.  Nam  fi  n eam eorrupecit,poeoa huio$ rei habe9leq.Conft£ac tt.cap.nariu 
•blciHoncm  dico.&rtcttixpnrtis  l)on(iruiii  iii  vio!.uani  illationcm. 

1  'P^nntibiu  ignenuuibiit.  Nota  dc iis  qui (c milceoi  *irg;inibus pueiits linc volnnrate parcnt ij, 
1!  (e  ipCrlna  (po  n  t  c  prabnetinc  velinmaci  imoninm  coiracnerinr ,  nolcnribus  parentibus  aiceru- 
trorum.cos quidem  qui dcliqucruot locuplctcs auri  libram  vnam  viciatis infcri c,  minus  locupie- 
res  fiuc  mcdiocres,(cmtnembooorttm,oraninoegenoa  verberatos&  tonfostclcgari.  Quod  li  in- 
nitas  violarinr.tnncdiuictbnseciam  natca  ablcin(n,&  trientem  boooruro  infmi.&  c  quidcm  iji 
pucllis  adultis.nam  (i  inpuptllam  hoc  admiirum  lir,qiiia  maius  ell  crimen,  plcniorem  criam  poea» 
inti* j,i .  piira  vt  narcsablcindantnr  violatori ,  & dimidiapata bonnrum yioJatM pitpiHjyjtf ^pff^m» 
q  lauuis  in  tnnltum  ext:nd.tntur  numerum. 

m  f^«iwi«wr».Saoftoruin  Apoftolorum  canon  T.Siqdavfa;iiiiemflon Jelpnwfifli  , 
tincc,  comanioncfeparctutjilc  K«arainttn«iattam  dncctcpftcr  cam  -] —  ffrrlrjjlrJiccTjiy  ■ 

S  -r.    Ccc    5        ^  . 

•  I  ■ 
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1  Prfffr.nincapparetpmemintraeo.  dic:(lncinrcriptionc:^ccurarc.  nam  ficuminfcriptione 
•ccuraric.aon calumnix  pciiculo  ('ubiiciiurylcd  caiioai.  idcm  «l^  iii  viro,cap.  1 6.  thcniatc vitiatO; 

tn  StxajreHiiritu dia.Quh  fcxagtnta  <^ip< f  t  rfpmBn it^tpiiiaitt/ynpflTiff Hfffwfiriffftmi.iB 
4iicbus6o.iciplcIi:x^e(iinusdiescon)puratur.  \  » 

a  JV4aM^fb«.Nou,fiaiiDmiatend^^  ..^ 

0  Et  trtm/ient  cjMin(juenntum,D\ ii  t  adla  accu fa t io n c  nni 1 1 c u s . 

.  p  iV««/«r«{4»fr.Nonpcrj^acur/eddefiftai^uipr2uaii.cccur.italndcx. 

ptiusocciderir.  Sed  !i  vnamoccidcnt.altcrumdimiferit.vthomicidaaccufaiur  Quad  fi  vnum 
ocddexic,aiittnvulaenutcnc^lummodo» verbisquidctn lcgisnon  Ui>cratur,  icdD.  Marcus  Sc. 
ComiaoditicirferipleTiiiic  iB|niaiciim  eom  remancre ,  quia  Hc  Ci  occifo  adukcro  roulierrupce^. 
MUCtC  poft camgrauiavulneraquxdpacrr  jniIixit,fortepotius  (up«i  uiucTccredicur,(]uam  vo- 
tuntare  patrit.  quia  lex  ptfca  iodigiaaitonem«xigit  in  eos  qui  iimuldcprelicnit  luot  in  adttkeno» 
&  rcucritateuirequirir.  . 
t  &nMwcr Wnn-tffw/^ Appamcaim nuiciioailolol^^ 

oiter  vulneraucrit,&:  cuaicrit,tenetur. 

1  StfitkiMcAt.  Quifcut.  j^.cip.f.&luiiusut.cap  i.ih.4.&cap.t6,&:  i4.circahueiD,&if, 
dicmace  vk. 

•  r  y^frtiySw^r/ Ernoninprxiudiciumcius!cni!tmr>inmrorq!icrc. 

.  u  LmySr^n^wrJ^ionquidem  cx  vcrbi&lcgis.icd  cx  lciueuua.  liic vcro  noo  iubiidcurquifccic 
ce  qaar  nint  tn  &4.cap^ 

X  StHpmmcvmmittit.Stn^tam  commtctir  (]in  libcram  rauiiercm  non  matrimcnii  caufa  oh(ol2 
cooiuetudiacmhabcrapud  le,exceptavideliC(.-tcoucubiua.qujerccap.i.ih.j.&ibi  Aiititjuutii. 
j  jiAdunmm.Q^xrc€ap.7.xh.  t .  iSc  lib  i  .tic:t.cap.ioi»&  I4i.tii.}. 

i  ^ntTM.  St  acculjtoradulrcrii  circi  infcriprior.c  criminiserraucrirtStinffiGianCiCCII&Ciotliste> 
^ca,cincQdarc  ciiicct  viiiuiu  iiiIcriptionu,uc  crimea  aboieuuc. 
a  T«mf0ni.  LX.  dierani  vdquaniormenfinffl. 

b  Error.  Fortc  (ai^tfit  in  incnlcillopcr  crrorcm.cum  alio<WlimidltmluifletailittICierilUa.^ll{- 
re cap.)7.tb.vic.Qjizic&hb.7.tit.iS  cap..;ntc  (.cap.iincin. 
c  Li^fidikiimrAftadiAuKon$Kes  amputciuur.impubetaiicemaliomodocaftigtcor. 
4  jSidurik  Quiaproptu^orisviiidiftam  pcc&fjwciir. 

*°lDEM.Vbi*inceftum&adultcriumconiungucur,vtinpriuign.i,nu-  l.}i.iii.pr. 
ru  autnoucrca,mulicrqiiOcj;(iniiIitcrpuiiicur.idcnitn  cciani  linc.idul- 
tciioeucnirec.^Suiuiiicupruni^^committatcum  foroiiiHlia,  inniici  li- 
milicerc|uot];puniccur,vtm.is. &:incL'rc(lc|ui(Jcin  vtrum  t|uisincc!his 
nupcui  concrali.ic ,  ignor.ms  .m'  ccnicrc.^"Vbi  .lucc  Sc  natura    iccc  lu-  §.i. 
diLrnuni  fccluscoiniiutciciit- lip.ultccr  pnnituri"trmina vt  m.is:l"c<Jfileirc 
tantum  prohibcatur,mulii.ri  lij^nolcicur.^^  Nunuiu|uam  &:  marcsincc-  j. 
iio  ct)riKiiicli  iiUiiMniusc]uama<.iulteripuniuntur,  vcli  t.inc|uamvxori 
^iunxcrintlcinceIlo,iiontanc]iiamlcorto.^EtminoriinccItumrcmit- 
titur,fi  niodo  ab  co  rcccdat.  Ad  ulcerii  autcm  *  ncc  mulicr  nec  minor  cx- 
cu(ationcmhabcnt.f  Et  pnuignas  c]uugnoransmxitic  iioucrca!,&  fol-   $.  f. 
uit  nuptias,ince(li  non  tenctur.f  Incdftum  matrimonium  non  confir-  i'^» 
matur.ideo^,  Ci  ante acctifattonemfbliitum  fit,pc£na  rcmittitur.  f Incc-  7. 
ilo  mathmonio  perignorontiamcontcado veniamdant  fexus  &  actas 
pc  corre£tio  <lelinquentis,&  maxime  Ci  nodum  accufacus  Cit.  f  Libertus 
potefti^ecumpatronoadulceriiy  ficuc  iniuriarum  ex  atrod  inituia. 
Occideretamcneuminadulceriodeprehen/iim  nonpoteft,  ticetexets 
fic^perfbnis  quas  maritolicetocciderce.  f Sic^uis>*honorem  vel  miniiteri  §.vic 
um  publiciim  gerac,infcripaonem*quidem  paritur^  fed  accuiatio  difler 
cuTjeocauente^poft  fincm  honoris  iudicio  uiH. 

ViM  pafla  mulier  lege  no  tenetur ,  liccc  fai^erubeiceriacbnfi^ilim  U9  i"fr«' 
yiro  non  renunqauericf  Conftante  matrimonio  pbteft  quis '  accuiare  ^  '* 
adukerumjicec  maritum  adulteio  prius  non  accuieL  f  Mortua  quoq^  S*  >• 

inma» 
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f. }   ia  matrimonio  vxore  poceft  maitxis  adDlcerani  accd(are.fNupu^pri-- 

uTquamdamiietttcacuikery.non  accii{atur,fi  ante  nupdas  deoftimaca, 
§•  4  vci denantiacio  domuip  eiiu  miifa  non  flicric.  f  Damnatam*  qtaafi la-i 
f .  f  tronum  confcianMnaricus  recinere  inmacrimonio  pote(L|]^Qoniundu 
I*  <   adulcerio  inccftumnonextineuitur  quinqucnnio.  ^  Duos*quidem  fi- 

mul  accpiare  vitnon  potcft,  kd (j  ciuobus  dcnuntiaueri t ,  &:  vclic  defir 
f*  7  (lerein  vcroque^ncccfiaria  cdabolitio.  f  Incefti^crinaenijmdadneffiit 
|.flb  duos*iintcndi  pote(l.^Scrui'eiu$  quiinceftuni  commifit corqueficur, fi 

adulcetio  coniunduin  fic. 
L4*    .     P  A  V  L  V  s.  Si  vir  minatus  (itVxori  fe adurum  adu!tcrii,neccgcritV 
'  poteii^^aubere  fuipedoMeadulcerio  cius.  Qui  poft accuiatioseaakfedii- 

dcvxorem,  videcur'accu(atione  denilere,  fie  amplius  ^;eicnonpoce(t 
\0      ^  I N  crimine  adcikecii  dilacio  *  non  dacur,  nifi  cauiacogmc^«  &  vt 

perfbna  exhibeatur. 

,  '*^TbYPHON.LibertusvtlLberpunitur,&occidicUripacrono&pa- 

rcntibuseiusacliberisadulteriiimabeoruftinemibus.  .. . 

CALLiST.Si^^contralcgem  minumritrepudium,nonIbluantu'r 
nuptia:.qui'tamencam  vxorem  ducit,adulterium  n6cofnmittit.<juia* 
(inc  dolo  non  fic  adulceiium.Dolum  vero  adniitticquiicic  iliegicfmum 

eHe  repudium. 

Lvk.  '^'PAPiN.Dcfanda^quoqueaouercapriugnusaccuiaturinceftiyfic- 

•utadulterdcfuncla  miilicrc. 

a  tJ!A»Mfi#j^««.NoDauo(]ujunadulcetittm&inceUumlimulcomn^^ 
ena  v«l  nunivclfocfa,dc|WMifairmBli«rpctiBdf  ttfaci  aiulwrJiocciMKiiwHm^fc  fijacdhi 

lolHramocio  cmninirrc  rtrur. 
b  Si^uuftuprHm etmmittJic An Tiq^ v s .Licet ioceftum  tanturomodo wpnMKarmr, n  m^Q 
•  .'■     paniuntur  mas  &  ficmtna*rarfas  ttadokeriam  tammiMnoiiocoauidRaciir^on  toerftaroipareni 

'  ,^  •     ;p«nani  aJuitcr  5£  adultcra fuftincnr A'  qa;rrc -ap.yc.&yi.Quxrcc.ii.  i  ^ ibi C holmm. 
4  J  V'  ■     -b  Siinfotocia&lamiliipcuaicomrai  tatuc.qu«dcuraaadvltctiipa(;iWirv$€i4croariOccurrit 
^ujrfHoqi.  qao4  bic  (laplexdcKAancft,&  nialtam  inrereft  Ttrumpercrrorem  Anatrimonium 
^uisillicitumcontrabat,an  contcmptu lcgis faiwinniscognationisnoin  verum&iuftumma-, 
^  '    nrimonium  ducatiororis&Jtam.rcd  Aupium  poiuu  cum ea coramittar.  quarcnincdemum  malier 
-  campanam  quanMnasfiifiincbit,^^  Sc  Qacut^  cogoitum  inccftum  i^miicrit,  vt in fl|tf u  &  pri- 
.■inaflc  rocru  &  afccndentibus.  MmftaketumiutiantamfiolKar^VKittlptodtft 
ccfepcenaKbcratur.  ,      ■  r. 

c  ft^»m*#rr.Sciens.q uxre  Iib.it.tit.  f .cxx^hcm.& tit.&c.i.Ncta»nuriignora/iti ius  non i> 
j  gnofct/cBqitiMtignofia. 
*  d  Ttfirfnam  vxori iuttvrrim.  Si  palam  non  t\vtn  mat rimonio  iunxertnt  fc.&  pcr  marrimonium 

inceftumcommtlcriui.vidcncut  ctraic,iS<  naicientesinccuumcemijaitteres.  Qui  auteraftuptum 
ctnninirtft  fcitnsjcontumarcll. 

e  ex^i*^f //4*«»».Dicituraarcmruprj crroreiurisnontenctlinccfti. 
i"L£af«(/fir^pf^»i#.iafAmibus.&qujcrce*p  16  qutMlQfttf.z^.  i,  ".       ;  - 

g  £lri#MM«v. Namcuiusfam«parccr?debct.&vitcmaitomagis. 
.        n  Si^mithonorem  Notancium  cft  ciimquihonorcmvclminiflciiu  publicum  i;erit ,  infcrfptjo- 
'  ^        li^t^itikeoi  paCKted non  acculan.  O^aeccliU?  cit. 1 7.c.a l.acibi adnQtariopem  f  hali^jjrj in-n 

^Ai(4Siv«lia|ci/equoc&qualescu|lcroi^  > 
i   /nfcripttonemiftttdempaiitnr.  Vticculitor ScTcas. 

k  £ffr«««si«.Nam  magiftratascemporeinagillratusnc(|acagit,oequeaakiircotifeo. 
%  i      4 ■  Ptfffiiftufiitempi^.f  ttfM^m qui^oncft roalicria ounttM^Britiam a^ctr aro, yt  cyp. > t. 
/lueff.  i^. 

ro  :^«;>«.Vtroconiandii.q^arec.it.th.vIr&i4  tb.vlt.&ca^>:^.^.i«,&iy.'^  *  ; 

:'jti!Dl4mMt*in-  Sitnuiiaq)iodf«dft«t<aA^lacroi^^ 
ttCanuntO.qui'!  tion  aduitcriid  mnata cfl. 

o  ^ui^<fttdem.  Q^irctitii  c.io.tb.tf.  Adirfter  qaidcm  &  adulrtra  proprtrr  CohiiDune crimen 
limul  nec  i  viro  accniari  poicft.ciun  tamen  vtrique  denuntiauit  6c  vnum  corum  accafantt,  fiCTnic 
^  j  pofteaderiilere^nvtriHrquefcrrpnaexigirarabo^ 

poilincduobJstamcndcnnnthiripotcft-        •  " 

■  ^Mf^ttrm«h  Nuacuaina^taii,vtcap.i5.ib.vit.&buiusc^.cii.7.  Nocadil&rcatMt 


Di 
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M^ttfmdmi.QuiiAcommittTUOt.  ' •  j'-"  .  t-j  t  .  |< 
/.t  SMtfttU^  Nttnhoctteteflario.  nzm  fiirtceltoiBfetiiwMlrfjibn  <tiiaMdhldwiuiB«led  ftu» 

ICumforce.nonTorqueotfl^nH &<)u«reiit.(o.c.4.  ^ 
..  f  yWi»4/JMyi/.Xuaeiijmaenun(iauericpcrdcauntiationcmlc^itimam.5cquxrcdeiiscap.t(«^ 
-  t  Nece^ent  Ncciuremaririinccftextraneus.  .  ^  :  •  .  •.         ♦  *, y 

_  u  7*ffr/l(»#^er*.Minari  enimoonclifcitjcodenuntiare.  ^ 

X  Sn^fOt.  Quiaeiumei^uxavicoadulcc  Hacc^ia(aoecconuiiQ;ae(l,repu<iiuinmittere,&)^ 
trkodilcedere  Ucec-fdeofr^Bpica  d^aidcMhilieEio  eiiit&^eAiiviMceaaidweftaaoQiaddk 
ipcrinienaciujrerii. 

:  7  ^W«>»r,^cSectuidoq)^Ilii)^ioiiemvU  tli.ifx  liu^iuC  «  .  . 
t  Ditmi9mmtllem.\n criinitie adohcril  itdbdatucdtl>rie^ifi  vtperibii«eKMbeiBtiit»ye>ni-   '  ^ 

dex  rx  qualirarc  nc-gorii  inoruscaufa  cognicadilatiooemdededc» 
'a  2y^«Mi/«i«;|;iMa.Fof(ee»imrusp.ofL^  '  ^  t 

'  b  Ste»mtn$legfm.  5iiioaeic1cgcrcpudiam'm3ritasrailm't,TC<]abm)nfublh{plSrunrM7.c»^ 
ftcs.  3c  iilea  adhucmoHerlegcniipc,icxillinic[Lii  ,5>:nt|utsaIiuscjmvxorciiiducat,adultcrnoa 
cft.  qaiafd)ilcerium  nnedolununcomoutcicuf :  ouaauisdici  poilitdolum  cum  coinmitccrc,  ii 
kieiicii^taexlege tcpudiacajr*,& da](eticAqajae1ilkzt.cit.7.c p. &4t.ftlib.4{.cic. (. cap. . tf 


0«. 


IH>.|o;e.}i<-  -.: 

c  .^wMWiM«««wvx«rm<i«r^<t.Ignoransrcpodi^  ' 
d  i^4tfintd9to.  SiiQucrlentdiuorcium,(ucce(Bo4nuicctunondacuivirok-c vxo(i,vclib.4fi  • 
tiC.f}C.^£rbxcqaidmitisciuilc.Do.^inusautcmnofteciclasChriftusficair.Diclttmell,Qui.      '  '* 
CJnqiic  dimileric  vxorcm  luani  decci  Iihcllmnrcpndii  Ego  aiit-mdico  vobis,(]uod  cjuicunqucdi> 
m.lcric  vxoiem  ru.iiti  oxcraractonriiitcoitaciotiis,tjcitvcipiaaiiulicrii:mcommittac.&:  licjuisdi-  | 
niill!i:n  daxc{k,adultcrat.&ChT)*ibftomu5  inO  atione ,  Qnpd  muliec  legc  oblii^ataeft  quandiu 
viuicmaritus.  Cumvirvxorcni  volcc  ciicere,  vd  vxor  a  virodifccdert,r«mitii(cjturrermonishu- 
iui,  &  Paulumincercllc  p.)ccr,  canujacpcriequidamantcro  ac  diccDccm,Mulicr  icjjc  obligaca  cft 
quandiuviuicmarituseius.  Hoc demonfttatc^  noa adiccic.qHod  fi  mortniii fiieric  viceiti<,fed, IL 
obdorinicrir.propcmoJmn  (indctTj  vidtitrarrm.&pciminon  fccttndi  viri  nuptias.  Non  monuas 
efttiAquit,vir  cuuslcd  dormicQ^is  veco  docmicnMiniioncxpcdcc?  Libcrum  vcropofl  moncm 
vlrilieridtceMolleodicaiiceeamieraamlfiifleviaeateeo.  SciiiaaiKcmcumdt&lrgiitibicftaf 
licetmillies  Iibrilum  rcptidii  acccprric  iccundum  Icgcs  cxrcrns ,  lt.-',;c  avlLiIccrn  r  .-ntti;! .  Dcccnim 

*  fecundum  bas  lcg;s  rc  ludicacucuscft  Dominusia  dieilia,icdiecuDduH^  quas  iple  poluit.&  icges 
eicergnon  limpticitcrhocpoauai^ieddfrma  nwiiajni.  •• 

e  D<fHnc}« ^r^.Licet defan^ficlbctiaii cnm^uegienef  infcftiim cBinnufi^fe^eacoifiniB 
etiam  poA  morccm  eius. 

uk.*.c«4.        Leg  E  lulia  Jc  aduluTiis  mulicraccuf^irc  non  potclKncc  li''  ipfa  di-Lt,Cad 
catur  dcliqunTc.  nam  lex  vins  dclmqucniis meiicaiacuicatemdcdic  ac-  ^„1^,  |J 
cu.Cmdi  iure  nKiriti^rolur.o^^macrimonio,  ftup. 
««iiki^      ^**  1  N  icgc  dc  adulccriis  fcrui  mulicris  &  patns  cius  iufti  '^corqucncur,    ^  % 
necfuntmaniinnt:ccndiinrra6o.dicspoihoIutioncmmatrimonii,ncc 
alicnand  1.  opoi  ccc  autcm  caucrc  doniinis  dcpretio  eoruiw  n  in  ^u^iUo- 
ncdcccflenntjveldctcriorcsfaclifucrint.  ' 

*•  S I  quis'no«^u''dcprchcndat  adiiltcrum ,  cjucmimpuncoccidcrc    L  « 
.    •    licct,  &:eum6ccitier!r,  nonpunitur.SedctlifiljieiuscioDtcmpcrantcs' 
occidermtjcxrra  noxam  func.  Sed fi  non''  prxcipiente  legchoc  fccit  ^  i- 
gnofci  mus'  ci,cjuia  6c  notlu'"  dciijcjuic,^<  fa£ti  ciolor&|»crnioai^  &  lan- 
tummodorclcgatur.  '  '  •  •  •  •  - 

t;,  '°ADVLTER"pofl  quinquennium  quam  commiflum  adulccrium    ^  % 
.dicitur,quod  conrinuo  numcratur,accu(.irinonpotcj[l.  &iiasjgra;[icri«* 

•  *    ptione&rcis  lcgibus  datas  aufcrri  non  oportct.  - 

•'    IVRE^rhariri  adulrcni  accularevoIcntiP<Jo.dicsvtlks**c»mpntan-    U  f 
tur ,  quibus  in  publico  cmsiaculcoi.  f  ucritapud  qucm'  reus  vcl  rca  accU-' 
{anporcll.Er  c  um  pnrtcnerint  dics  vciles,maritU5iquoque  lurc  cxrranei 
^  ^ccufare  potcIL  &c  c^i^  conHJit  ^c^Ai^,uoi>i^  caiqtjnuLC  uocani  tiinere 
nondcbet*.         •  v  ,  •  ' 

'  '*  PROPtcr'violatam  virginc  nouellam,^u9  poftclpubciccrc  ccppit,   l  f 

•  .  •  *  .    •  •  * 


.       '     Tkuluj  XXXVII.  np 

accurator^iuilas  non  ci\:6c  idco"  iurc  manri  cruncn  cxercerc  no  potcft, 
nili^  puell.iviolata  fpofacius  fuerat*.  kd  Ci  ip(ii  iniurias  fuas  prarfcntibus 
•  '    curatoribus,perc|uos&:  ncgotiaciusgcrunrur,pcrret]uatur,pr^fespro- 

uincix  pro  dcbita  tanco  delido  (i  probetur  (cueritatc  cxaminabit. 
L  t        "  Dvos  'reos  adultcrii  marcm  &c  forminam  {inuilex  eadcm  cau{a 
fiehlex  dc  pudicitia  vctat,  fcd  ordinc  ^  vtroi<jucpcragi  oportet*,itavc 
 :  *  ;        ^--"^ -'mulicr. 


mas  primum*conueniaxur,deinde 
Lio        '*D  E  crimine^adulteriipacircinonlicct*,quanuis^p:ird(.lictumac- 
cufatons  pra:uaricatoris  &  fugicntis  vcritatis  iiK|uilicioncm  non  cH:. 
Qui  autem  pro  compcrtq Ilupro prctium acccpit, pcenalcgis dc adul- 
cenistenctur'.  .  • 
iu        "  MARiTVs^diuortio  facto  adultcrii  in  marrimoniocommifliac- 'n<ri»iiv 
■  cufationcm  inftituere  potclt  aclucrfus  muiicrcni  &adultcrum'.  Scdd 
mulier  alii  nubat,aducrlus"cain  a^jcrc  non  potcil,  aget  cameixaduerfus 
'  adultcrum. 

i  t|       '*  S I  (juis  ■  de  adultcrio  conueniarur,  mulicrpocnx  non*  rubiicitur, 

maximc  1 1  accufator  eius  dcccllcnt. 
i  14         ADVLtcrum'',^  poftquam  crimen' exerccri  cccpit,prouincia  ex- 

ccfrerit.euain  abicntcmintcr  rcos*  rc(juircndosrecipi  pofle  <  cxplorati 

iuriscft.  ■ 
%tt  '      S I  antcquam  accufarctur  muUer,  abcne  ccepcrit,  abfurdum  cft  ei 

¥Ocan,&  venircin  proainciamin*qttivirmilicac,at(^ue ica accufari  Id 
"  'cmmpiacccquando^tinicamiliciaintra.annumiquiavtilecempuscf^ 

uire^viripodeeimiacciilaie. . 
&«#      '^I  s  ettamquiacciilaait  turemaridljabob  att^ 

icaanminedemUre.  Di^m  eft  enim^eum  qui  fine^aooUtionedcftitic, 

nee  pofteaacccifare  po£* 
-  L  al       QVi  domi^  rdiqait  vxorem,  &  aliam  duxit,  ftuprom  in  eam  com^ ; 

mitti^cttias  mulier  ignoram*paiciceps  non  eft,&  deoet  ei  reftitaere  tts ' 
^   omnes  quas  praecexta  matrimonii  youafi  maiitus  lcilicec  accepit  ab  ca, 

nonetiaincpaspromiiicquafifponuis'.' 

''MvUBRaauIcecuaccttikadefiderarepocefttniudiciopr^fentiam 
:acctt(atoiis.&hocqttideinitio  litis  opporcutiedefiderarcpoceft.nam{i 
4am  proiacts  adulteiii  probaciotiibus  viro*i€cedete  propcer  occupatio*- 
nemmilitixprcdidas  opponatallegacionesideinceps'nonandiaut'. 

it*  i  '*VTiLBefttempusc|uopotcl^uisiureinariciadulteiiiiccufare. 

i^      **Si  quisNnimeaadttlteriimicoitti&itquariamreprofticnicqMam- 
pluximiSjtionaccufacuradttlteiiL  .  ■ 

Is^   .  '*Siaiici]Ja'adu]terec,noneftccimenadttltecti\ 
t»4Jr»fi      S I  iententiain  aliqucm  fcracur,  quafi  andlbt  ftupratorem^pinlo 
<ciiistaeditiir*,non  ctiam  fitiii&mis. 

tij^ '  ^QViB^femeiadttiteriamcoininiiitfipofteanabac^adulterOinoa 
«Kcingttiturccimtoprxtexcu  mjttiimoniipofl  adulteriumeontra^ 

iat  '    ^GONfticiRioiubetinadblcerio  omnes  aiias*>pra:{cripcionescei]^,  1«'^*' 
^iaeterqttam  qiiinquennii'  elapdpoft  adalceciu  & lenocinii,  qu« viro^  ' 
^biidcui;  9c  ea  qua;  foluco  priori  matrimonio  ante  denun tiationein,  . 
.  ;  'j|upuinultttctccundovtt9,c^ 
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iio  Lexluliadeadultcris,&itupro,&c. 

piixioipdonem  obiki  pcrnncdmm  incentato  crimin^  adukeriu 

*'TABBRNiE'prxporitam quandocji  impunc,cjiundot]i  non  impune  li^ 
adttlterat  quis.  nam  Ci  tabemx  tantum  domina  fuit  >  qux  alios  habuic 
ingre(lientu>u5  miniftrantes ,  non  impu  ne  in  eam  committitur  aduitc- 
riurn.^ Si  veroipfa  pcr  fc  mim(bauity($c  vinii  prxbuic  potantibus^  tunc 
propcervilitatcm  &  (eruilc  miniflerium  >  ncque  ipfa ,  ncque  is  quicum 
ea  peccauicadulter  *  cenletur.  Lcges  enim  pudicitix  bona;  cxilHmario- 
nis  mttliczem  proipexeruric  bulla  viliorum  &  mi(eracione  dtgnarum 
habicaratione. 

■  ^ QVAi«r vis  adolcerii  crimcn  inter publica refcratttr,qttomm dcla*>  L > 
tio  in  co)RftD£ittne  omnibQs  find  aliqua  interpretatione  conccdicur,  ca» 
■  men*neVoletitibus  cemereliceac '  fccdare  connobi9,proximis.&  neccf> 
fariispcrfbtustancutnmodoplacec  deferricopiam  accuiandir,  pacri% 
'  fracri^patruo,  auunculo*.  S cd  & liis pcribnis neccnitacem  imponimus, 
vccrimenabolitione,(ivolaerinccompcrcanc.  Inprimisaucemvirum  ^ 
'geniaiis  tori  vindicem  clTc  conttentc.  Excianeosautem  onincs  pro- 
cul  accufuionc  arccri  ccnfemus;  nam  ecdomne  genus  acculationis 
ncccflitas  inicriptionis  ad(l;ringat^  quidamtamenpcoterueid^iciunt» 
&  fallis  conrumeliii)  matrimoniadeformant. 

^Ijh  cjuadione adulcerii 6c viri^ mulicris ferui^qui crant' tempore  L 94 
commifli  adulterii  torquentur*. 

^ '  M  V 1 1  £    adulteciiaccuiau  viro  diccre  non  potcft>  I  nterca mihi  L } } 
rcddcdocem«tediudicacur€rii!nenadulceiii>icavCpd[leadedocisrepe-  . 
titione^^cjusratur.  ' 

lvBET*Conftitutio,niortua*quoqi  mulicrc,  rton  manumicti  ier-  ^ 
•ttos\quiai^e  viro  dicenceieittcracum  dotcm ,  nccetle  cric^^cdampoft 
morcem  mulieris  adultcrii capucwaminari^.  Poft  iioc  Vcro  tenipus  he- 
tes  muUeris  poccft  cos  man  umiccere ,  nili  culpa  eius  ia£l:ttm  fic  quomi- 
nus  vircrimcnexeqncretur"'. 

Ad  VLteris"  verbcratis  &  tonfis  narcs  abfcinduntur.  Nuntii  vero   i  if 
&  impii  huiuicefadnocis  adminiilri  >  verberaci  &  CQn(i  in  perpctttum 
relegantur. 

a  Lef* fttti*.  Tu  E  o o.  Mulier  nbn  accufat  a<i  u  1 1 cri i,a e  pro  fe ^uidun.  Viattobn  kcc  accu(aud 
coA)pencCAcraniC(m(lii7.biiiiisth.fiae  51.  cap.aitViolaramvirgiiremliocladidnMtticettaM 

poflc.Id  igiciir  V  xcipicndum. 

b  NKfiiffr tU(tMi$r.Tt nj' ««/^.Quanuisde fuo mactimonio violoco <}uxh veiic.  /yiia quoque 
Ucttno^ombecesmi acoDUt-e,  quia  tpftctimlnls ptftioepseih  AtvokHsConftitutio oftendere 
liecfiucaillaeAmaccurire,hoc  adduxic.Nocahoccrimenmulierern  nunquaminccndercpoflc.        .  . 

c  Imvmsriti.Lcx marico hoc  priuilcgium  dcdic,vtpoiUc incra«;o.dies poft  ioliicum mattimo- 
nimn  accoKare.  Quis  vero  habcac  hoc  priuilegium>dirces,6ueQtdDeo,in  noc  cicuio. 

d  Stinn mtinmMitSi mifctk  rcpudium  (ccundum  iu$ vetu>^oqain mttapMteftacaifiteiijk    ,  t  » 
lllterii.nunc  vcro  C\  marirus  vcltcaccufarc  muliercm  adnltcni  jnterim  lcparanrur  inuicem. 

e  /»lege.  TnEOD.Inllicutiaccurationcadultcrii.corc^ucncur muiii;ris«?cpatrisciusrcrui,<Jtii-  ' 
bus  camencauetordepretioeorum,neincerimancucveldceeifotes  fiantplagis.  quateaiifnaHVel 
donati  non  podunt,  quietanc  fctul  adultcrii  commirti  tcmpore,nifipoftminijmrepudinmfci 
menfcs  przccriciinc,vel,vcadiicic )  f  .ConlLhuius  tit.  vcl  pod  morccm  cius  qux  adulccrallc  dice» 
banir.$enia«lncemadulterjr  corquierij%liificattf.Conftit.huiusn>.  nedtoii  (idttc^eM,vr0C 
fcruimariti&omnisf-imiliaciusrorqncaturin  crimincadultcrii.  Hinc  nota  cnm  qui  fcruostor- 


qaecipollulac,non  continuoprctmmdatc,fedcauctc  fcdaturum.  quorrc  cap.  i.6,  Hc  ibilchoUum» 
aeomnu  dns  diemata.S  horai  iibriiic.f«.«i  f  .tb.'r  i;ftrcap.  f . 

f  Infli.  Adiicitarftf  71;^  liJ^  ,Non  naturalis.fcdiufti  5caitThalclrus,Si(blamcanihabllClil , 
filiam  forcc  cx  coucubiua,patcr  <}Utdcm  cftyicd  non  iuftus.  idcirco  forui  cius  non  cotqucncur. 


j 

1. 


rctegantar.H^cita  acciptas,  Ciaahtrpo$tmBt»lhu»otiJitfti^^ 

««arratorum  mN0.ii7.qUam  &lcg)e.  f    rv  .1  i  /-      ;  . .  *.    ■  ^ 

K  b  3y5i7«.Hi>crefenuradidqdoireqttinir.C^aeiilmdi^ 

eftdicat,noclu.&obldini[io  lioc  ccmpus  noiiexpriniu.quijqui4eb<|fK<9i<lwc»CfiaioiBtCrilUl 
OCd«licimpunc.Nouca(umquoteuscxdiscaQCum;uodofcleg4tur»  ri  . 

i  ^'•^^4>^rr4W«rForcceiiim«grocacipreAiionpott(lo«jdere.  ^:, 
~-.>k  Vt fi mamiithoacftiotliiinfta opdiiawJSc  qyMeC9p.H'Tcili^nkf>(twu«i»Vccap.  4^ 

tticm>pcnuk.      .  .  :       :j         •-■3 >,':.' ^i>' .•  i  .     .     .  . 
1  5«n9M^r^t(]pMM#.Ltcethomiddiuma^ifedt.- 

n  tAdtdter^  TnEod.  Pod  quinquehniurocontinnumnrmotcnctutadultcrii.  Icdvt  adiick 
»7.CooAit.huiusiit.ri  conucnututpodilludcempusopponic  ptj^rcnptionemiempuiis.  ThaI. 
AMi9rpofti|ttio<|iitcnnium  \  temporcdeli^i  cODtuiuocQmpttcaiulun)  noo  accu&tur. 

o  /«rf  W4t»/r'.Lcgcl;iIiidc  adulrcriis  vitag't  intrado.diosinrc  n»ari(i,  poll  <5o,dicsitirccxtr.i- 
tloiSigfUi^C  auicm  7 .Conft.huius  tit  non  taiuum  mar.iiuui.lcd  &  iponium  ?gci  c  mic  tnai ui  sa- 
Iiei6tc6  qHi^biderponram puellamftnptauit. Legieaunsmitf.Conft.llttnistit  quxaitaeomcjMi 
cgtt  iurc  m.iriti  fi  dclhrcru  linc.iholitioiic.idctimcncxcrccreampniis  non  pofTc.  iicicduiu  cfti;»- 
tncn  ex ap.CoalV  propoiici tu.  iiticripuoncnl nonid^oticte eum  c]ui  agit  lurc (uariii ,ied  & ex 
liikipiiMieboccrimeneorointendetepoile.  l<lemaicM7*Nou.  Tbai,.  Quivulr  aciculaieioi^ 
uiai  i[i,<So.dicshali':c,qinbii$  liputucrit  accularcnecaccufaucitt  iamamplius  honporc{l.iecreitlM 
ma(Uit(b4ilgcciarcexa4nci.NocaAn(iqtfttm<ticcmcin,Poit  (atttuoimatituroponcaduitentac- 
4MfclttiV)»RMticiiacra  tf  o.  diestictl  &  Ipiiafiitil.    Lege  dc  praco(lBiffiimffB,dttt.  Lcgetfc  Tb»l«* 

V.  p  ^ipnafiw^f  M^iHfc^  i  cc  cap  1  f  .tb,  A.^  i  .&  i0«dc  19»     ^  ^  ,  ^  ^ .  ^  , 

q  <o.«uiir«nft/  In  prxce Jcnti  Conftitutiotie  comionum  quinqaentiii  temptti  compatari  di« 
iicHicverovtilcenctcmpus  «^c.Jictum. 

r  Apuitfmem,  Apud  inagillrMum  dicit »  apudquemrpfadaiteriipoftulau&indiiari  dcbqC 
vxocquoodieiUs&adulter.  *     r  .  \- .■'i:  ■■. 

(  TimtnutHdebtt.  Ob.^ctiu  excontraciorenrtt eumquiaCCuiac  iaremaritt,oon  fubiici  poeri« 
rnlumniatotis.  HivsDtM.  NotacxcootrATioieDnicuroquiagitiutematiti,  licetin  nc  nru!on« 
pcilcuctaic  nonp(^tuecit,vtcaluiuniatorem  noncondc  nnari .  lcgcS:  vltiniuoi  antiijLiuia  cap. 
Atcsiftllttofjiramcircbaocaiuotationcmproptcrnucin  2.  th.i  (.  op. 

-.  -t\fr»ftervioLu*mvirg>ttem  Theod  vu  I  ir:i  [lo^cli  Irnc  licadultcriisagcrcaducrlusftu 

ftltorcm.vtautcmadiicic  JLo.Confl.huiustit.tk  cui  vjiuctu  ituuitnoiiioconiiingipotctl  Th«- 
fceLASiiConlliiutio  jic»ipoofiim  quoquc  iurc  mariii  lluprarorcm  pucll  accufarc  pofleatemqi|6 
lp(aiiipucllamacciifjrct.ipror'mvclilupratorempollcprxfctiiibus  curatonbafiilli» 
y^^y«r«rwyiFM«  ««n «//.NuUus,aec  qui  j>orica  mari 'us  rir,n:c  patcr. 
u  Vt  ftupratorem quaifi ftdultenun acculet iurc  mariiiiQuod ait Jioceft ,  Nemiiltm podeagB» 
tCob  violatam  puellam  3mtiaup(ias,nifi  fponfuscius  fucrit.raulierem  tamen  agcrc. 
...  11.  Hocquidcm oUm dicebatur non accaiarc cum iure m ariii.  Nuoc veco Conditutioue noui 
ceirtaspetfRmascxprimentequxpoirttncadtileMfiaccttiarCihic  qui  pofteatitmariCttaicistuNi 
liameratur. 

*1t  £rii##.Namimpubcs nonpotcll maritumhabcic.ptoindcnccadulreriiuucomniicril^ 
y  A/f(yiMi8!tf  Quxrccap.t  ).th.7»8ccap.i2.tb.psnult.&i).(h.7.&cap.7p.  , 
z  .£'Mii/»«r4r.Ettunctcpori5viol;ta  (it.ac  ilcinJcnuptixlequutxiint.nampoflnuptiaspotcft 
taere.^B  Mialtecio  aittc  auptias  commiiloann;  uupciaa  vcromUio  modo.  &  qiimrc  capb  if.tb.vlti 

a  Dmttrets.TH E<»a.Mttlli»fiinBi ■Ccoiat adultetnm ^ adoictam.  Tnal.  Nonpotcniimul 
ictufari adulcr  &  ea quxdi.itaraduIteralTc.Ordinc umcn  vtrunquc ai cuiarc licct. Noia  BaHli- 
Cumhicdiccntcmcaulaniproptcr  quam  non  potcll  linml  adukciii  ctimcnioaduiccrum&adul* 
tiferani  cxcrccrl. 

,  b  5«<^«r<iiM.0tdocfl,vr  virprimumconueniatur,dciiideiilttJic(i  .  : 

c  ^^<^<»^«rr</.Qu<rrccap.i6.th.2.locum&cap.  8. 
,    d  ^niwMW.Quzrccap.tf.i  f.th  vlt.&cap.  J.jj.th.^i  .  '  , 

e  DnKAemulin S\  viio  coniiiudlalitadulicra.nam  hinnuptafit.nihiltcfcrt. 
. f  Dterntuit«*d3tUtru.lLHiooiHQSk traaiiaic quilquam dcccimineadultctii.  Scd&quiaccipit 
|^flcaaiam.vtcrinACBcelettpimicutTcaduberiilciB]ib»akCir(44  Cttaft.iS.fittelib.ii4ic>a.cap.  3f. 
Quirelib.  ii.tit.i.rap.57. 

g  Pacifcnton  Itcet.  itic  aic,Nonlicctttanfigetc  deudujcrioaiam  edi  m  aliis  ctimioibu^qua  hai- 
benrpAnam  fanguinis  par Bon  lit  prodetecattAni  fitam  aepcattarieari  %  tc  trmfigew  ^  faftttQta 
accuiationCji-uc:!  '>rr«dirio  cocrccatitr.tranGifbo  non  coerccatur  (^LiiiiimopcrmittaCur,vtlib.  li, 
tit.2.cnp.3{.inadui(criocamcnp(j:uaiia(io  (k  tianiactiopatdeiiClumcftt&eXarquo  * 
^Dcrceiaf. 

g  EvcipehanclcgdmaiS.ConH.^.tit.quidetrania^iotiibusa.  lib.  Ciirilid^finc tihi, 1 1 
qua:ait  dc  criminibusiang|uinispGBnamioferentibusliceretraangcrc. 
^h  j^rfMaw/MrtfLiCBCiBiliiicriaiinibnliubcntibusparaaroii^  tranngcre.Ioadai- 
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222    Lex  lulia  de  adui  teru^  &  (tu  pro^  Scc. 

i  Ttnetti^.  Didibaineftinhuncagimctuscaura.nuncditciseaamagilcgcfnllft»  ' 

Eoo.Poftrcpiuiiuiuvirexc(ccccti(ncn  adulccfii  adueriuseain  <^narc{tTondafn  ^ 
irtorfait»Adfialtinupcaiic,anceqaaineidflnttnriaittiirAoRaccarar.nani  vcaic  t7.Con(lit.huiu« 
tit.nonaccuratuf  ea  antedrnurtiurioncm.Plusadiicic}4.Con(Kc.fltaIipropo(in,pcifl  rcpudtttfH 
q  uoq  ue  accul»  i  m  11 1  i  creaa  adokeaijdipiafioe  caufa  cepiidiain  inilera  lcuicaii  voieitft.Mcmlocxif 
8,Sc9.Con(ti7.iic.{.lib.  '  ■  •  * 

1  AdMlimmtMiAmmt^i^iAUt(,ln  ea  prouinciain  quafadum  eft  aduiterium.&  dc  Thaie» 
lzus,Nota  igiiur  in  hoccriroine  regulara  diccntcxn,  A^toceaiic^aiibcqaiceifnoa  valeietiiNiciElk 
mcnintcndiinpruuinciainquacommillunieft. 

Itf.th.i.locutn  Sccap.iS.  '   .      '     '     '  ' 

m  Niiip[iUSadultcrumM:cuiaucrir,vcci<?.cfa.x.      '*         *       '    •  ^  • 

a  Sif^d4»idmlten«.TH  toD.Nihilnocexi 

o  FantnoHfubiicrtur.  Ex  illius  accuiatione. 

p  KSHMcmt,  ideft,mulcomaeisaonccnc(ur.£ti»ai(itiocaoniiattpaeQcnonrabiicicaC(ati^' 
lier.l^iiMriioiiMgbiiaocafitfordtfiuiAaiiic.  Simoreusvic«cir,viocecppream.aEqucrac.i9i  • 
ihcm.vlr. 

(]  Admttenm.lHt oo.Si accolaca aduicerit mulicr abtericjBoft licem co(Keftatam,requicitur vt 
Teqitirefida.A«caaceiii  if.  CO(iiMiaittttif.Si«iceliriteonccftationeai  diferflerit.ncc  crfifliifiMt 

cuocm,  nrquc  tr.infinitri  incunilocamquomaritus  dc-gitJicctRcip  caufaabflcquiarcucffiif 
eimacculacepot«(Knamvtoft<adic  ly. Conk.  huiusti^tempocaabremixKeip.cauuiioncoiii*' 
anntarcenipo(ibtncri)niAi»uiltjtcerit.Legc i9.Coii4l<.lMiastic. Tn  ii  i|iiifliiiniaiifliiiniilil' 
tcrium&incnoatamaccLi(arioncm  mnlicrabicrit,«iamabrcnspotc(trcquiceildafieii,  •• 

r  TafifiMm maM».  Noca,aotiikisdic Acomnulliiin  lic aimcn^edcdB|N»ai^iio^6po|caC " 
accnCationcrorfK  '-  ' 

(  Irtter  re»$.  Siue  feqairendeffi  «ani  fieri  qnali  reain.  Hoc  eft,(icut  alios  reoidbftmn  roqniB- 
•IAUS»&  d  intwniamus  recipimus.Ac  Sc-liancrequiii  &f  nucntam  rccipi  lcx  inbcr. 

t  Recift fojfe.Hoc  aic.vt  abicn*  podquaroagictrpruni  c(i,&c  vociica  niliiilbt  ('c,l'ubiiciarur  [  <xn 
xifincrinMoibasftaruccin  eosquivocMiaonveniunr. 

n  fttifMvir.  Namquiaadtempusinanecin  HMlitii.r.bfurdLimefteam  iji  eum  locum  vocari,ia 
quomilitat  ad  trmpus.  Nota,io  milire  crimcn  aduicctn  cxccdcrcquinquenflium,&  ei  adrcilitu^ 
>  cioncm  alium  annum  darit x  hac  Conft.  tum  quod  &in  ahis  quampluriratspctaiiegia militiooa» 
ccflaiint.tum quodconllet hic voiuiflcmtlitcmaccurarcfedculpamulierisnonpotnilTc  Annus 
sucem  reftftutioois  lyc  non  eilquadriennium.qut  enime(lifl£>ige(hsannus,  traoslatuscAift 
'  •qaadrieooiain  ex  Cooflitucionc  tit.  «4.  lih,  10.  nonetiamqai  ia  CoaftitarioiribasllMicBimr 
^oaliscd  hiccumhoctbcmalitcx  lib.Codicis.illudex  Baiiiicis^ 

X  /«r#vin.Quiavtileceropuseftquoquisiureroari(iaccui«epotcft>  noncoropucacurmiiici. 
<)utiK]Ucnniam,qttiacomiRaocompatacar,niilicioo<npacecar«  ''  u 

y  AlfoUtianempetere.  Quomodooporrcatabolicioncmpcrcfe,^1irccs,f3UcnceDco,in  hocnbro 
fab(ifcdoAboiicioaibus.Nota,debcre  viruro  cuni  abolitioaededlicreab  accuiatiouc  »dui(ecii:ne 
iiicidacinpenctthimcBliitAnic.6cqa«recap.i  f.<h.Kfinem.drcap.t<>,&  1 

z  DtSmmtfientm.  S.C  Turpilinno. 

a  Qmifime.^mi  qui  eziiliinac,ii  tiacabolitioae dc{hterit,adbuc  excrccndo  crimini  locorolb» 
re.  Nota,  eum  qui  accuiac  iareaMciri  nec  cen^eftitieiiiiplecaccalsitioaein,  non  pofleanijdtas  de 

eocriiT)ineaccu(are.qua:rctit.rt;.M.rb.  t. 

b  0^1  «/owi.Th EoD.Qui habct duasvxorc^infamis  e(l.didici(H autm lib.f .tit. f .Conft.i. nd 
punincjin  qua;ignuransiunxitfeaJiarovxorerohabcnri,&(tiamdoiemrcpctere,nihilMincoab  ^ 
'«0^doXitUicrieamferre.didicilli&iib.f«tiCkf.Con(l.4.cainqo*ig(totr.rsinccftasiMtprias<d- 
rraxit,«on  prtHari  fuadote.  Hxc autcm  iur.n acdpit t?d,ifunt  ctc conrrario (cnlu ,  quia fcicntis do$  " 
Ooabicaturjiiifi  ame  detinitum  icmpus  diicciicnc  lccundum  Non.de  incrftis  nuptiis.  Tn  al.  Qui 
eodem  cempocednas  vxores  habec,iiifamts  eiLnec  eniro  poflurous  diccre  iure  nupcias  non  ooiin^  ~ 
ftcrc.itacnim  proponitur  duasvtOrcShabeCe.  Hocancc  definitoCoftirurioprogredituradpro»  ♦ 
poiiiuro,  diccus,QuireliquM,&quzfcquuatui.  Noca,  ConAicucioucm  vcUetofeauidamvxo* 
rem  ftupram  commicri. 

c  tJ^ftther ;^)»<;r,m;. Si    ipfa  fctcrir.pccna! lcgitimxdibiicicur.  y 
'  .d  jOM/7j(^ff^.Velatiattham&donadoiicmpc(>ptecnupcias,quta 

•e  Kr»*v«MAMrr.  MaHerqactpulcpicfeaccflicoadeaiBarioai  ediifterevicuai,vdcnrlMKile* 
g.vionc,accuGrort  m  omninoadcdcdcbcrcintcntatocrimini.  Srd  ConflicalioaicinjlljrioCli*  • 
■BOts  boc  caigi  rede,  Hic  veto  adfiiic  initio^  moco  criminc  abcllc  cotpic. 
•  fMM^  Tapccoioifirisecipoceftittdieacinalifeat. 
.  ^  NmHtmdittan  Infei««dafeMtiiiiapcdicmdier«diifteK«iciii|^tGcd^^ 
tnpoDegac. 

•  h  TKioo.Qt^aduIceriocogn(>icireamquampluil$corrupcrequ^(luscau(a,noaii« 
oecuT  ctimine  adulccni.  Ait  autem  iS.Cond.huius  tic.cum  rttam  non  tcncri  qui  cum  cabernq  mi« 
niflr.i  idul.cr.uur.ldctii  ^  i4.Con(l.huiustit.fignificacineo<juiviolatancillam alii  coniundaoii 
7t  n}  wltf.  Si  ca  qux  tibi  (tupro  cogtiica  eil  paifiro  vamalcmformam  cxbibuic,&  proditutam 
mctecridomorevalgofepnBbaiCtadaJc^  aifflenineticeilai.  Noca,qaod  fivxorpaiiin  niiiceM 
>.  Rtt 
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tnr  mulcis4a  cara  non  comaiiccuai  aduitetiiim.  Sed  acque  in  anciilam  alceci  contnbenub  coii* 
km£t*m» 

i  Sisntiis.  Theod.  Scruusnoncxcrcetmrtcnadulterif jUcctmuIicrciusvitic-turnbaliqud. 
Acaici{;,Qpq((.hiuiis  ticuuiulcecancemeumctimincadulrcriitenecLDixiautcmtibiquodiigni^ 
ficar  >4.C(mftJidittribeDmqidailcHblniiliiltetio  cognouic,iiecpuniri,n^Cti}famkli6titisleil 
opinionemcillsUrdbfi^^WAii  SciniiobVittiatiliikcoiiQlliefiaimifii^ 

'^'  '^'  "'^^^^^^yidi^fd^'  (^iaeu^itiretau^edteiieteBSiaU^^ 

iheoscommicti         .  i;ni  .•.:.rj  \,j      .  v^i  , 

M  Z^^(<i««r.Q^xrc lib.x  i.tir.j.capj ».& lib.7.t«r.*cap.^ 
*""'*'  '    ttt'  {^Jhfril.THiov.  Nonliberatutcriminequipofteamiiketfimdiidiiqiiamadulcetatiic^ 
Meminerisii.Gonft.haiusrit.Quxrc4i.tit.ca|}»j|.^  •  t 

n  PfffeAnulfM.EopiituidukcTU  tionaccufatO. 

0  Ow»»r/«/iA*^r*/cri^ri««*/.LiJiiiiS:  t]uiilaraallxin  vctenbusleeibusi  Tt  fignificatvo  ii^Triifkf. 
<^lrte4|.tit.c.8.5clib.48.cic.io.ci.<lc  qidlt^aeonib:dc  ciuidcm  ob.ctt.S.c.4(. 

Ccibi<*a#»»*«»i»,3cljuius  tit.c.14  tb.penult.  '      ' '   '         -'^-  1 

<}  (^Mv«r«»^im«r.Ahtelitisconteftation«ii.&lct;c  »etrMofi«uli^^  «- 
f        r  Tt^remdtfrdpofiticm.  tJ    ■«•'A*  ,  Cauponz.&  *it  Thalxleus.vctbi  gtatia  mcminit  caiipohaf» 
quiaidtmdicitnusdc  qualibet  ubcrna.  Ncque-verodcvudncdiuc^  lcddeeaquaihabccmari» 
tiun,8citi»nill»at;  '  "'  "  ' '  '^' :'' " 

.if  iVp«*>w/>«»ir.Qairclib.i  tit.i.<i 4tf.th.i.  ,     -       ,  ,, 

f  .c^,.^4«^i£tbaccmaritumhabcnteca.lcgeiinem  wt^n/iw.  "    '  > 

1d  7V«iiM.Noblban€  ConflUaacMeiiladuIcttiiaoCdfiddaem  qainqi  tintunl  ^ieriSriui  cdnfifri . 
t^revclie.  Siigtoir ainifiiitf JeJtnodBio !rddciitewgiiiiff|>ttialiiftiiuatMr<lwin«icaiiH  ^ 
ijuinqaepetroiuk. 

.X  X«^.Aeciiian(locon(^nttfinatrimon{o.  > 

y  |^MW4Cf«/W'.PuclLim.&auxrcc.if.tb.^&it.th.vlt&  11. 

z  f4/rv.Pacripuell«.  Niractftin  14. c.th  {.didicetisfoccciimaccaiareadultcriijdtaracn hac 
^     Con(iituriotieinlirmatur,cum  Ht  Digcnudl.Nbtaaquibusincendatarcrimenadulterii,hoccfti 
4]otn(^a<  pccfonis.pa  cr  Es ,  f c  tis,coBiugis,patrBO|iUiitottikii.qaacrc  i.cap.  cxqDoec^m  hodic  adaU 
fcritcrimen  pub  icum  cfl  Atquxrelib.iS.tir.7.c.i.cuiusinittuiTi ,  lilud  vcroferilJllidaaieiL 
a  y^««nrw/0.CognaciuacpcoptnquisoinninohocpcrmiritnouadBnibus.  ;  * 

b  MnUens^rm,  Nod  Conftitatiootm  prcd|ileateiii>irtia  Jidalceiio4«i«llkkdoiiibioi' 
qax(liohabeatur. 

c  ,^«i«r4W.Adiicicur  mi»  K^vtim  ,indomo,&aiiThalelxu<.IcaqucriFucrintpercgre,nQii 
Inbiicicncurqaxftioni.Tunc  vtrorerni  torqaciiKar^iimflealiifirg|nniem»firiiiilo^1rtliCifa  6fc 
Harofiahaargumenta  dcHci.int ,  ccllrit  quarftionistortnenrum.  -  , 

....      ;d  Ttrqmeiumr.  Vccdutptobecuradulccriumquodcommiilumdicicur. 
'  e  '^Mdb^.Tutic  igttar  l(>6is  <!ft  CQ«fUMrioni,aim  qms  acc^ 
adulrcrium  infecacuc.  Tilt  od.  1$  qui  crimiriiliter  conuentUs  cft,  non  porcft  rccoucnire  ciuilicef» 
antequami^um  iic  crim£ti.Mcmiacri5  ^.cdalKS.rit.  ).]ibi  &  oocacKupccc  ^^cooilic.  46.ric.8.1i.: 
neetfelaceiiir caqatrdtdiaiitncin t .toliftit.  1  .{iiliaiailib^sl.  ' ' ^ '  .  . 

f  Dedotfirepetftune.  Ratio iuri.'; adiicicur  W< to xj' ^'At , quiamaiusiudicium  dcbcrdifircpcari 
pdqoiqvam  minus,&  ctitninalc priuiquam  f^uile^ ^  hic  adui^ium p^jppot^ur^,  nam  &  ii  duo  iinc  ^ 
criminattfoodericgraoiasdeeopriasqaairetof.  ^ 

g  lmhetc»nJlitHtto.hi\iat  .Anciqui.rcpudio  rcquutotntramcfcsdudsleruos  mulicrisaacvirivei 
i .    turentd  eoruro  manumitri ou  debcte,qaiafoice  nccelle eriiin cauiaadnlteriide  ds  qmcftioocm 
habel;i. MoccuaanceiD muliere noo  dicuflt ceitopnsinf ra  qao<l mortdciiis ibfaitor crimen .  lubec 
ergo  confticarid,&qaaE  fcqouncur,vtin  Bafilico .   Tii(^  «i/«c(,libcrcacem  fuori^  qui  ad  domi- 
tiiumpcrcinencVzorisvclmarici^velpareiicuttleorum.rcpildiomiiropropcer  furcipionemcrimi* 
x\i!>idulccni,lcgC3incraduorummcnfium  rpatiumpoiltepudiimifQonemnumerandumfuipcndl 
dcfiniunt  pro^er  cocmentorum  quxflioncm,fi  opus  exegerir  eis  imponcndl  Sin  vero  vxdriiio» 
trimonio  priraco  modo non  foluro  dcctirci it ,  & raorre folutum  (!t  martimonium  ,  nihil de rctn- 
^Otequoiilquc fcruoscos  proptcr mcmoratam caulam mancrc  dcccat adiiaunt .  Nobis vcro nc-* 
ce^inmeUe videCurcertamiempus  &  inhoccafu ilatuefe,propcerdocisquzftionem vtrutnlil 
cromariciccdat.anhcrcdibns  mulicrisrcftirHatur.Sancimusitaqueduosctiaramenics  poflmor- 
•    tcmmuiiecisferUaci.vcintra  eus  antedidi  lerui  pcrmancanc,  &facultaccro  habcatprobarioncs  a- 
'  dlalcerttpereotpttftire.  TranladloVeroprxdidocempore.licenriaaihaberchteedeiBinbliecft 
hbcftacem  eisitnponeci^tiifipeccnlpatneioaprdUbiiinsfiMiiitcaiifim  adoketiiten 
aeacccxcrcetc.  ....>■■.■:.,.;■.■  ■•.•,.  ';• 

Ik  /VSrwaMiMnawfiSiigitdrntaiitiinilcriteoSpriu^^ 
ftiturioni  fcd  70  cap. 

Xi. Smtei  A ditciashoc  ) (•Conft.dicentiquziHoncin haberi deieruis viri&  vxoris. 
k  AVrrj^m>.Quzrec-ti  th.s).&lib.i8  tic.8.c  if.ch.i. 

1  Examia*rt.  Nora quod  eciam  poft tnortera duosmcnfesiubetexped^are nos.tion  id  cacuni 
^^^UkdaoiMumeiiiibutreliquametit,quieavittacacrec«coBpcraot«   Eivsobm.  Vccxbec 

Ccc  a 
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tppaicat  adnltcrii  caput  criam  in  moclum  prifcriptionis  iQJuci  pofTcpoft  mortcm  mulicris,  & 
pccuniariam  condcinnacioncia(c<}ui.'quiaciuz  dcliquit dcccflit.  nultum  vtiqueexiAimoprobt-^ 
Dcii,  quominus,  it  velir,  & viaenca  ^naytt  crailicer  deadolrerio^r,  noQcrimindicer.qUiAfieAc"  ' 
cap- 1 ^.thf 4.V«oremorcua extinguitu r  cri m c , v ;  lir. ; 4 .c.  i  o .  ^ 
m  ^Wnevffaimfin-.lUorzpccrimioiiaftitucnJoimmincntcisdiflulica  . 

dMiSU  ^    ^^^^^ nupc«'quse  adulccijttm.commi/ix^lf upc^i^  LVn  c  de 

vcrberatx  &  conis<^natesabianda^pr,&  pulfa  ciuitare  in  qaaiiabiitt^ig^^l^^lJ* 


omnia  roa,jb!!PI)a  amitdt,'  eiquc  {^pC(^UJU.fil4j^^^  ^ 
vcl  alius  quis  quem  lexvocac,quivindic2repomtncqtuc^akiferiMU^ 
exbonis  cius  acccpiile  cpnftiterit.  Pacet  auttm  omnibuis^d^ia  in-* 
flicuendi  huiufcc  criminis  aduerfiis  cam,  &  oriicio*^nunciandi*  Scd&^i 
(iieniustalealiquiddecexeiicproptsmipfitliber*.  £c£liiieonmriib^^ 
ri  fiunt.  • )  . 

MVLiERignara  maritifcruo  fc  fuo  commifccns,  fi  non  habcatlibc-  yf  , 
roSjVcrbcrccur  &  condeatur,tahiquc  feruus  verbcratus  &  tonfus  dillra-X 
hatur,  &  prctium  eius  i nferatur in  fifcum .  Scd  fi habuit hbcros ,  cum  id 
admi(it,  oninia  eius  bona  dominii  iurc  Ibtim  hberis  fineahenationc 
conrcriiantur,rolo  vfuFruduapudcam  manece.  Pretiumai^om  diihra- , 
ilifcruiadhbcrospcninct.  ' 

Qv^i  fc  propriolinguinimirccnt^^.vtparcntcscumliberis^vcllibcri  7* 
cum parcncibuSjVel  fiancs cum iororibus,glaciio  puniuntur.  Qui vero 
Qx  aho  coiniationis  o;radu  libi  inuiccm  vitium  acrulcrinc ,  vcluti patet .  " 
nurui,vci  fiHus  noucrca:,  vclvitricuspriuignx,  vcitratervxoritratris,  • 
vel  parruut.  aur  auunculus  filix  tratris  aut  fororis ,  vel  filius  fratris  aut  fb-  ■ 
rons,amii:.r  autmarerrcrx,  vcl  qui  duabusfororibus  aut  matriextcr3B> 
&  hl  la^  cius  lcicns  mik  ct  fcjiiis  funul  &  muliexibus,quas  vitiarunc,  vcr- . 
beratis,nares  abfcindantur. 

Q^i  matrimonio  lunguntur  Vcl  ahccr  carniscomplcxu/ociantur  77 
confobrini,  &  cx  eis  progcniti  liberi  duntaxat,  vclpaccr&fihuscum 
matre    fil  ia,vcl  duo  hatrcs  cum  duabus  fororibus,vel  duo  f-ratres  cum 
matrc  &  filia ,  vcl  hlius  fratris  auc  fbroris  cum  vxorc  patrui  aut  auuncuh, 
vcl  pacruus  auc  auuuculuscum  vxorcfilii  fracrisaudbroris,  fcparancur; 
&  verbcrantur. 

Qvi  cum  monachis  vcldiacomnisvclafcetnishbidincmcxcrccnt,  7! 
hisatquc  etuin  mulicribus  quas  con(]:upraucrunt,cum  Ecclefixiponf^ 
Chrilli  contamcliam  tcccrint,narcs  ablcindantur. 

S  I  cjuiscum  matrcfuiccptxicihcctcfacrofontematrimoniinomi-    ff  . 
ne  clamve  rcm  habeat,  vtricjj  narcs  abfcinduntur.dircmptapnuscon- 
iunclionc  illa.  Quod  fi  ineandcmaltcri  nuptamhocadmiccac,pa;na 
iimiliterprocedit.&hocampliusvcrbcrancui. 

^  Q^vi  cumpucllavirc;inc'remhabuiteaconfenticnt\parentibus  i-  |o 
r^noraatibus',  rc  cogmta  ii  vclice.am  vxorcm  "  Juccrc,&  confcntiant 
parentes,contrahenturnuptix.  Scd  li  vnaparsp3rcntum,hoccii,  lial- 
terutrius  corum  parcntcs noconfentiant ,  &  (lupratorlu:  locupics,vio- 
lata:  puclhr  auri  libram"  vnam,ficgcntior,dimidium{ubftancia;fux 
piu;iUbu;iip^u^cr  omnino,c2fus&:confusrclegabitur.  '   .  ' 
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l<    •        I  per  vim  pucUatn ftupiauit:, einsures abfciadumiu» pnsftica  ei 

(ublbintix  fux  tcrcia  partc. 

Qvi  vitiat^puellani ante pubertatem,hoc eft:  1 5 .annuni,ei naresabr 
icincluntur,&:  iubftantix  (ua:  dinmiiLim  violata!  pucllarprarftatur. 

Q_v  I  alicnam  fponfam  vitiat ,  fi  quulcm  ea  volcntc,narc.s  ci  abfcin- 
duntur:  fin  vcro ca  noieace^prxter hancpocnam & mensiuoiumbo^ 
norum  eiprxftatur. 

Qyi''habctvxorcm,&  {cortatur,u.  &  c-juinonliabct,  fi  in  idcm  dc- 
Ii(flumincidat,<>.alladtis*  caftigetur.  At  cjui  habcns  vxoreni  commifcc^  *  tMftist. 
turluxancillx,rccognita,verberatuscaftie;atur,&nrolocoprxfcsrcce- 
ptamancillam  extraproumciam  diftrahit  pretio  illato  in  fifcum.  Qui 
vcro cum  aliena ancilla  {cortatur,(i locupk;s  iitprxftec dommo  ancillap 
pro  ndxaaurcos  3 6.  Siinopsiic  vcrbcrccur, &^uantumfaccrepoceric 
pro  rata  3  (>  .aurcorum  prxftct. 

Qv  n  daasvxoreshabcrcauiusfueric,noniure'led  fa(5to  voluntatiSy 
rcclclubiiciturcriminiadultcrii.  Ei  veroquxpoftcriorillinup(ic,igno-  . 
(cctur  fi  it;noraucni:  cum  habcrc  lcgitimam  vxoreni. 
Qv^  cuni  bruus*rcm  habcnt^  eispcmsabicindicur. 

t  AMuKtepM  TRBOD.Siqaxcbmodmlkuoruoconfueciidiocmfi^m 
nr.((-ninsautcillVfil0SC0(T>buritur.  natiautcm  exeislicccltb<T)  inrclligantur,cxuiinrurdi^>nita- 
tisin^ignibus,  &nnni  nc  per  inccrpofitamquidcnipcrlonainiucccdunc^iecilcgicinuvucuntur*  * 
Mcmincrisi.Con(lit.io.tic.7.lib.(iuei.cap.i^.lIt.48iib.quodit:iturnunpolIenii:licrcmmanii* 
fiiitrerc  fcruum  cni  ic  (nhffr.TintliLCt  filiuseimmanumiflioniconrcntnr.   Li  pubiicK  cnminihus 
rcc):caccuiatofiicium.Di>iiciluaiitcmut  7.Confhi.tif.huiuslib.';.riucc.iJ.tic.i.}.rcbLiancsolii- 
cufidedigmscenrcri. Sffruusdefcrciucainquxrercruoruoiunuccocotnprohaceliberfit.  Me*  . 
mineris  i.Conftt.to.tir.y.lib.  vc!  rit.i  ^.lib.^S.  Non  fucccduntfubparcnnb-.is  cx  illiiirisrninriii  ' 
progentalibericxcantibusleguimis  vclaiiiscognacis.Mcmineris4  &  {.&<>. Conttic.f.hbAlcgp 
Noyieineciltsnuptiis.  In  EVNDEM.VidevtrnMforiDfefaturpaHMmoUerijkrenioacialceficc. 
Aliis  cilim  adulteris  vcrbcra  Hc  capiHorum  dctonfurx&  nariumamputacioncs  immincnr.buic 
'««roprzcerea&  ciuitamezmiilio  &  oisniuin  boaorii  aminio  8c  abUcio.  Hoc  amplius  cciam  huic 
iperiailo(abijdctir»wpol&cavolem«  i]iipIit«Kaccu(aii. 

b  t^dHlteriHmcommifit.  AddicttCM  wiyWjaii,Clam.flgait  TIiatdsas,MQltoitU2^(dlKec|i 
Monctain  lcdpalamdclicjuerit» 

e  CmmftrHoproprtaSi  igictiremimamuiiilcritptiufqaaiaei(erotfcerer,nonCon(fcicu(ioi)tlo- 

CttScrit,fid7).cnp. 

-    d  E$tmft»0rm»T!       babct  Cipitalipoen*  fubiicitur,&  lctuus  cxuritur.Filii  autcin  eorurn 
UlMrifiaaienKioinni  dignitatc ,  mhilquc  pcr  ic  vcl  pcr  imerpofitani  pchbnjm  cx  facultatibus  * 
moliflrisconfeqncncfcst 

e  />4rer4«rnw.Itai|thoegenusadultcrii^Ccrtisper(unisnonintenditur,  fcdabomnibusqoa- 
(i  publicuin  crimea.Neceoimpoiiiimnidtcerehoccciamiotirmaric.(;(;.  Connitutioenimeft. 
f  £r0j^<iliMnma4l.NonclicitliccMCttlaisd«num^ 

iiuntiandi. 

^  g  FirA^.Noca&aiiam ^cicminquaictiiiproprxiuioaccuUtionisiibcttaccmacciptunc. 

h  ^iy!Mt»Qa«veNo(*ocanonifiiu9.c.)9.W£kiBalM  , 
diNcocaffarcnx  can.  1. 

i  Civm/wii^^i/i^j^mr.Pubcce.nam (t impubesfuerit^tabcsSi.cap.quod&lcge. 
k  Eaett^immu* Nam (i *ieamc(>rrupetii»p«eoihuii^ceiliabealei|.C<mft£iBf f .capa^^ 
abtciflioncm  dico,?s.'rcrt;.r  pirris  honorrtri  i:i  viol.itatn  illationem. 

1  'Fdr$mtbungnarMtibm.  Notadciis  qiuicmiicenc  viigMiibuspueUisiinevolancacepiacencfi^ 
fi(ei|^lua(ponteprari>oerinrvdinmac'imonlomconiicnerim»  iioleoribatparencttKM  alreni- 

troruni  coscjuidfm  qni  deliqnrriinrlocnplc^rs  auri  lihr.im  vnain  viriatisinfcric,  minus  locuplc» 
ccs  iiuc  mcdiocrcs.icmiiIi;m  bonorum,oninuio  cgcnoi  vcrbcraros  &  tonfos  cclegari.  Quod  (i  in- 
mca5violarinr,taiMdianib(»ecumnarc9abldn<n,&criencembonoramin{c^^  quidcm  in 
piicilis  aJuttis  nn;n  fi in pupillam hocadmilTum  fir.quia maius  cH crimcn,  pleniorcm criam p<BnS 
inilig^ .  puca  vc  narcs  abicindancur  violaiori ,  &  diroidiapars  boaocum  violais  pupiilcpircMeta|^ 
^tiannis  in  malcum  excfndancnr  nnmeram. 

m  /^AwwiiWffre.Sandlor.iin Aponolorumcanontf7.SiquisviVgmcmnondelpon(amvid**  - 
tiner«  cdmuaionercparccucNc  liccacjuiccni  ciaiiam  dttccrepca»er  cam  quam  &  dcg^ciJbGerptti^ 


t  ■ 


n 


niti?ed  by  Google 


ii6    Lcx  Iuliadcadultcris,&  ftupro,&c. 

lorric. Canonxf.  SantthUaiilu.  QuiUupraiamarcvxorislocobabet,ftupri  cjuidcrapctnan 
lii(Unebie,vzereninmen1ubece|femiinetar.  Aliascanoneiafdcm.  Scon^tiononeftffljtrimo. 
piuni.fcd  nccinitiiim  maciimonii.Qnarcli fi-ripoteft  vtquifcortatioiic  iundtifunrfcparcnriir.id 
ci\  tnclius.  Sin  rcio  cis  omuiino<loplaccateacoQiu«&io,pa;iuiiiiconatioiusrabeai  t.&rauD- 
ganrur  nc  cuid  hat  pciuSi 

II  .-i«>  »/«Z»ri*wi.RoMAN!  HimerinsSolotnonis  filiiisaclimauitfiliamfcnaroris*.  Muri.&viti?- 
uit  clani  prxcct  voluatatem p3tris,&  pucllapt«^aantc  tidti » promilit  nuptias.  Ambi^entibut 
vaUeiaaidbasbacdere,&  aKistjaidem  Htraetnmicorponliterqaafiftapratorempdmcndnai 
diccntibus  S:  pccuniariter,alii$  vcro  partn  Ti  vnain  diintaxst  libram  rcdigontlbusproptcrhanc 
Irgem .  cerneos  Romanos  nu  1 !  u  m  h  orum  mdidum  tci  coDueniic,pcBaale  <|uid  em  qoaii  fxuaro  & 
-idrudde  remific,  hoc  vcco  qn  ui  paraom  8c  leae  rdedc,  aUam  antem  mirabilcm  flt  Itffdaum 
fcDccnciam  protulit,  rcmqnegcltamcontumcliam  ftatuit  cflr,  &  c]ii.ircnus  c)iudcm  lcnonem 
Himetiusin  domum  Muri  miterat  &  ipfc  ingreiiiis  crat  corruptis  domefticis,  contumeliam  acie- 
p»dc  *.  Marumdixit,0e&cundamlegemifo.attreorumiiiiurixnominepoenamftainit,quA> 
teaus  vm»  filia  Muri  vitiata  crac»  x  lo.  fiepcoaiJiclenm  ificeotem  ftopra&corruptionesxfti- 
mariofHcioiudicis,  rcdcgicquc  omncm  poenaminlibrasquinque.  Scnrenciam  relatam  Impe- 
catoriDn.R.oman^,Impcraiorcompcobauii.  Kc  cnim  babira  pro  coQtumcUa,viget&lex  di> 
censexvaacan(atnbuspcrlouiscompecereiainriarumadionem,  vt  rzocemeacontumdiaad-  ' 
fedla  ego  &pater&:  ip(a  habcmus  iniurianimadioncm.  Ex  minKrietiam  maius  dclidlumo- 
ftenderc  adgt elliis  ell ,  dicens ,  Si  is  q  u  i  .1 1 1 q n  cm  i n  ui c um  v ocac  ex  domo  fua  cum  concum cha  ad> 
ficic»mulcomag;isqoiftnpricaa(a  tn  eam  ingreditur.  Tum  rubiictt,ficpe49tviiocciDinecom- 
pctcreplurcs  .idiones,  ncc nmnibus  agi,  Sc  ahasquiilcm  ieinuiLcmconfumcrc, aliasnonitcna. 
£tbisvoa  vcnudiccs.  Idcirco  enim  aitnonvti  (e  lege  Aacucntc  libram  vnam  ,  quod  bxcii* 
ae  drcanftanita  pconuntiat,  &concnrfu  intcrueniente  duanim  volyatacumac  nqgisdicaftt 
excom^a^lo,  noncxcipuurJcenica  vd  libcrta  vcl  paupcr,  Ccd  omnino  cogunrur  nupcias  con- 
cribctecuffl  viciataraulicre,velprxftarebonorum  (emilicm,  li  non  iiutlocupieccs.autlibcam 
vnamaiiri.  Ac  iceaicoveliibetco  non  peimittitur  fenatottam  aatieoacerit  fiiiam  vxoremd»» 
Cere,necvaldecap(enri.  Fficvcro  violatapuellaienatorisHliafuir,  &compctun[plnresadlio» 
ncs  vdacideftapro&deinititia&alix.  Si  igjtur  minorem  damus,  quisoondicct  &iQaioceit| 
'datf /  Ex  perteuto  Romani  Utc  mota  6b  andllam  virgincm  i  Cemo  vitiacam,ftacaic  Pwridfla  . 
ftftimari  ancill.i;n  qnanti  cr.it  antcqiiamciviriuminfcrretur,&  quantumcxcoprccioH^cellerit, 
tancttm  domiaum  lciuipcxllate  iuduplunidomit>oancilix.9iutceticiti)aiusliUcap.a{USclitt> 
iastir.cip.tf.  '  > 

o  Qmvitiatpuelljnt  Volcntcm.mmin nolcnremaior pcrnaftatuirur.  j  ih. 5 i.c.n»rit' 

p  Qmhtkuvxanm,  Sandti  Balilii  unooii.Sivir  vxoccmbabensnon  contcocusnuptiisad  ^ 
lcarcanoiwmddabACtir,eiira  (coitacor^m  iadfcanAtlScmdoriMBna  digaum.  NoohabcRHis car 
'mencanonem  quo  fubiiciacur  crimini  adulcerii  fi  in  connubioiibcram  dclidum  «ommiflum  fi(, 
vpeoL adultera qui Jcm  polluca ,  inquic,  poliuctar,  &  ad  virum  {iium  n on  reucrtetar,&  qui detiner 
adolc6ramftuuus&ncfariuseft.Ccierum()aifcortatuseftnonarccbiturconfortiorxoris»;Kqa« 
iumoUerexfcortacionereaercencemdcame3Mipie^virdinicmpeUataracxitBdccibni,qaon^ 
C;tio  facilisnon  cfl.hoc  camen  morevtimur. 

ai^tduM vx9ra.  Qniduas vxoresfaabecnoniurcfcdfua voluntatcvelaudacia.  NoneniQil 
umusdicerc, quod  iurc  noncoafiftantnuptiz,innocentemcnBiefle,fedfadlumdus&pro- 
poficum,hoccft,(.n  cium  &  voluncatcmfpc«5lamus.-quiaetiiurcnonconnftant/ecunda:nupti^ 
Caracn  ipfc  duai vxorcs habcrc in animuminduxic.Hic vero infjuni$eft,vc in y  cap.hoius tit.didi-  ' 
dmus.  RoMANT.  EgicqaBftaiimacinuenicvxorem(uamcorrupcamdiefoIenninuptiarum& 
eamcxpulic.illa  vero  ncgat.  Roraanusiradccrpuir.  Siipraniiptiaiumnodicrtstimlrdocxicri» 
vit  &  tenacus  fic  domcfticis  atque  cognatis  mulicris  deuirKtnatameftecaai,tem  aliccriudicari. 
Sedfi  dic  nupciarum  hoc  non  feccrit  necquiJquamdixcricdc  vitio,ftdahinnnierit , non  efle  ct 
ius  expcllcndi  cam.  aUo.|ujn  reneri  cum  pcrna  eadem  quarenetur  qui  vxorcm  accufiit  adultetit 
oecprobat,hoc eft.  vt  quantum  facit  tricns  dooationisptoptetnuptias untura prxftoi.  Qj{pdia 
dienapckcammanifimarofiweritviciacamcflecam,iblaiiBaciitiiMi^ 
Jiaudquaqn.im  conclcmnatj,quin  anccnuptiaspeccauir.    r  Noni$(re,fedfMQo.^miiex.1li9l^ 
pccmtctit.  vc  quis  duas  vxoiesbabcacfed  il  fortc  hSko  proptii  inftitau  ac  voliuir» 
udiidftcctit.  $  jM«MMfivM(iv.QiM»Nocno« 

caiiioraiiit.i4.€ipiii.  ^  *f 
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Vt  m finf  Unones  vdo  loco  RomanA  RetpMci^  > 

'  pjncrhlui  vcldominusancillxlcnofitjainittunc'* 
potclLircin  c^ii.im  in  cishabenc.  Ip(x  vcro poiUiac (i 
lioc  vitiolibciari'veIinc,adcant  epifcopum  &prac(i- 
clcni  &  Jcfenforcm, auxilio futuros.  Qupd li his ob- 
jUcaturpatcrveMonnnus,  pra:cer  amillloncnipotc- 
ftatis  etum  publicationcm  bonorum  &  exilium  in 
mctallum  fuftincbunt. 

'  E  quis^^pofthaclenocinium excrceat,nullaiqL!c rcLlinis iiiLicLir- 
gitionibusinferatnr,nullusancillam  mgenuamvc  proituuaC.  alioc|um 
numiliorqui  id  fecerit  cocrcitus  mct.illi  vcl  exiliipauadamnabitur, 
tioneftiorbona&miliri.imacdignitatcmamittct.  His  quoque  abfti- 
ncaucthymclici.  Quod  fi  ancillaproftituta{it,gracuito  vmJiceturab 
omnibus  vins auc  Krmmis,  clcricis  aut  monachis.  Et vti hscoblcrucnt 
magiftracus  tani  minores  quam  maioresficoiEciaeorum,corporis& 
io librarumunmincnrepaiu.  '   '  .'      -  ' 

'SANCiMvsvt  omnes  quantum  poteruiitcontiiienttamcolant* 
qiiaf  folaDeocum  fiducia  hominumanimasexhiibei3epoteft.Qmave- 
10  mulca  lunt  hum;ma,ne  qu^fraudc  ficdoloAc  vi^hancobfasnitite 
ducantur,id  omnimodo  prohibcmus,  nuUiquefactJtatemeflfljettod* 
nium  cx crccrc,  &:  domi habcre  molieces velpublioeproiHtuerelibicU- 
ni.  c  ni  ia ,  vd  quafi  cuiufdam  negotiacionisvicetatiain  commercium 
dcd  uccrc,ncc  (yneraphas  co  nomine  acciperei,nec  Meioflbres  cxigcrc, 
nccemfiT)odiquidquam6ccfcqttonMler58ciriuit«c<^antiirpolJaw 
fuanipudicitjam,  nec  (perarc  pofthac  yeilimentorum  vel  omamen*' 
torum  datione  vel  alunentis  imponendi  eis  in  hoc  vcedaminustsfe 
faculcatem  habicutos.ncc  cnim  qutdquam  tate  ha^.  petmittimiis,  Sed 
-&ntmcfaEC(Mnnia  bieuicercompetentiremedio  dignamur»ftatuen- 
tes  edam  leddi  eis  *  oiifmem'  quam  occafionehuiitt  iceieris  cxpofiie- 
nmt  cautioi^.  Id  c^uoque  non  permittimus  ^  vc  fi  ouid  eis  dedc- 
rintfcclefti  lenonesau^rant.  Sed  dc  ipios  lenones  hac  telici  vrbe  di» 
.jt^ere.prxcipiinustanquam  pernfcip(os  &  pubUcos  hoftes  pudici- 
'  .  tis  cum  liberantm  tum  fcruarum  iTotlicicatoies  &  violentos  pro» 
'  dudores  impoft  or^  Zl  ad  omneth  iAipUdicitiain  inucrfamm  po(^ 
ieflbres .  Edicimus  vero  fi  quis  pofthac  inuitam  puellam  capeie  8c 
cducat«  atque  ex  dus/cottaiiohe  quq;ftiim  facere  prxfumas»  <cAn- 
prebenfumeiiab(pe^bbilibtispr9torib.plebisfelic^ 
umcxtrenMSpCenasncceiIatio}ubitunim.namfi  eos  cieauipiusvtpc» 
fyni^fi^  fiiru    lacrocinia'  corrigercnt,  cur  non  mulco  magis  pudi- 
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citiae  furcuin  Sc  iicrocinium  eis  cocrccrc  permittcmusfScd  &  fi  cjuis  ali- 
<^uem  paciatLirih  ruis  xdibus^lcnocinium  cxcrccre,&  huiufcc  fjcinoris 
proftibulumhabcrc,  ncc  rc  nuntmca  &c  cognita  habitationc cumex- 
pulcric,  fciatfc  lo.  hbrarum  auri  pa::nam{ubicurum,&:  circaipfamha- 
bitacioncmpcrichtaturum.  Icem  iiqui  poftiiacfyngraphamco  nomi- 
nc  accipere  praefumpfcnnt  vel  fideiuflbres,{ciahc  fe  cx  ciufmodi  fideiuf- 
fionc  liuc  /yngraphi  commodi  mhilhabicaros.cum  nccfideiuflbrob- 
hgetur,ned  fyngrapha  vihus  omnino  momcnci  fic,  &  ipfc  ficuc  nrxdixi- 
muscorporalcmpcEnamfuftinebic,  "&  hac  ampla  vrbcquam  fongifli- 
me  pellecur.  muliercsenimcontinenteseflcvolumus&optamus,  non 
inuicasadcurpcm  vitam  deduci  &:  impicfegercrccogi.  nam  &  lcnoci- 
niumcommittiomniniodoprohibcmuSj&commifliimpunimusipr^- 
fercnn  quidem  in  hac  felici  vrbc  &  ciuscerncono ,  icd  non  minus  cciam 
.  in  omnibus  locis  extra  vr  bcm  tam  qu?  ab  inicio  noftr^  funt  Rcip.quam 
<|ux «unc a  Domino  Dco collaca func  nobis,  &  vel  maxime m juhs pro- 

f>tcrquod  Dcidonacju.tihnoftramcotuhc  Rempubhcam  leruarevo- 
umus  pura  omiii  ciufmodi  ncceflicace  &:  DominiDciinnosbencficio 
cfle  ac  maiicrc  digna.Crcdimus  enim  m  Domino  Chrifto,5>:cx  hoc  no- 
Itrocircapudiciciamftudiomagnam  noftram  Rcip.  hituramacccflio- 
ncm.Dco  omnia  nobis  proipcraper  huiuflnodioucrapn-cbentc.Vccr- 
t;o  vos  pnmi  noftri  ciuc:,  fruamini  puchca  noftra  difpohtione,  idco  hoc 
lacro  vtimurcdido,  quo  pernofcatis  noftrum  crga  vos  ftudium  ,accir- 
ca  pudicitiam  pietatcmque  laborcm ,  pcr  qucm  in  bonis  omnlbus  no- 
ftramRdhip.conieruatumirifperamus.  no.  li.  Scenica^^muhcrhccc 
iuraueiitlSc  iadftkdciit  Ce  fconacione  non  reccfluram,  impune  defiftac, 
£e  (Iqiiis  eiuiinodi  fettfifcicioncs  exigac ,  crimini  p^riutiiliiibiictatm«>& 
•f  o.Iibris  atiri  thctltet^k'.. 

&  ^<^4r«r.TH£OD.<^IcnocA61tx vclandUx,ai]U(dciusqaodincishabec.Mcauntf^ 

b  AmiUMntfoteJi*lefH.  Q^rre  lib.y.tii  8.cto4]ui.8e]iU»fikl.ca44ll.vbiJ|cl&i|4.lic.l^ 
tf.&lib.i8.iic.4.cci.&lib.4li.tiM.c.i9.th.v]t.  '  '  • 

d  Ne tju :>.Tnz o D.Leno vcl produiflor fi vilis cfl.tocquctur & mictitut in mcf allum: C\ hone- 
fttu^rxuicuc  dijgnitacc  fua  vclmtUtia^L^e  No.  de  lcnonibn^  quz  pczcipic  vt  is  eciam  qui  domum 
fiiampi^bakinliaacrem»To.ltbrisiiM£etlir^^  )4e'qt^ldEiodiiJttm«xccreai^cium£tli)rimliaii 
fic  vcl  .uenariul.Lcgc  NoklcUaaiX2spTOla«iBdm«flef!IotUciian^^ 

l.lib.Nocalenonumpirnas. 

'  c  7(5^^#«r,C^r.Lenonc^pufiionrur&eiiciun'tucvcbc. Cautioneseisiquacanqucpttrotuf»- 
&x  lcnqc^nii  racione  jnfiripatigJ^yJH>.bCodjti^.CBli(t.l  a.l4AHAlihi4.UC.  f  ^.Confl; 

i.&i.Sthb  f.tic.i4.ConA.ip. 

f  L4:recinuicerrigrr«nt>.  Canont^.Synodi  iiiTruIlo  Palatii.  Eosqui  iqppernicicm  aninia- 
<BBifi:orcacongcegancScaiillit,ricIecid  Anc.d^oninacuiitius  (>Ulci>coromunionercparaci. 

g  infumdthiti.^ox:\  cumaiii  rcicnsdomumlocatlfncini.io.libcismulcaci.&inpcriculoomit- 
ccndxdomus  vcrlAti.  NucaridciuiiorcraacccpCumexcauialcaociiiiinonobbgari,dcettm^uiac- 
cepecit  punici  &  in  cxihura  mitti.  Icgc  &  vlt.cap. 

h  5tf»/c«w«/r>r.Lcgclib. i.Cod.cit.4.Conft.; j.&lib.^ •ti.4.Confl.ij.&lib.ii.tic.4l.Confl. 
7.&  Nou.u.deiccnicispcomulg^cammcafcSeptcmbcipoft  Confuia(umficiiiarij,Cuiosiiucium 
lale^Sdmiuleg^^mjMhktolifleptfui. 
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Eg  E  de  (icariis  tcnccur^^qui  hominem  occiJcrit,  &  ' 
(^ui  dolo*malo  inccriclium^^tcccnc,^:  tpi'occidcdi  vci 
furti  f;ic'endi  caula  cum  armis  ambulaiiciit,  &  <^ui  cu*^ 
m.igiltratuivelpublicoiudicioprccfrctcurauir,vtquis 
faUo  accurirctur,&:  (me  culpa^:6dcmnarcrur,€'  &:  qui 
nccandi  caiif.;-!  \  .  ricml  pnr.-^t^cnr  vcld'..-dcr!r,  5:  in  ca-1 
nicali  criminedolomaloin  reuin  hihum  ccilimonmm  di.vcrit ,  <S:  matn- 
ilratusac  ludc.-v  c|uipccuniamaccepcnt,quo  qmsdamnarcrurcapicali- 
!•»•       tcr,^&quioLCidcritfcruuvcllil>crumhonuncm.  ^["(^^''animum  lia- 
buitoccidcndi  necotcidiclcd  vulncrauiCjhomicidaclt:  &:  c[ui  noluic 
,  .    .  occidcrCjlic^ccidcrit^nonclihomicida.Animusauccmexmiirumcnco ' 
percufloiis  dcmondr.itur.  Clmpunc  occidit  cpiscumc|U!fibivelfuis 
llupricaula  vim  infcrt.CSed  iS:  (iquisMcprclicnfam  vxorcminadulte-' 
riootcidcru',luimiliorquidcm in cxilium"pcrpecuummittitur:po(i-  * 
tus  autem  in  honore  aliquo,ad  tempus  rclcgatur.    * ' ' 

Vl  p  I A.  Inobtdi^ntcmiihumpatcrnonpotcft'occiilcrc,redaccu- 
fatcum'.  '  ■■  ■  ■     '  • 

Marc.  Lcgedci'  ficariis  rt^iKrur tpi  hominis  nccanduaula  ^  vcne- 
numfeccric vel  vendidLn::  vcl  hj.LUicnf:.  C  Sunr  auun  1  medicamctaqu^ 
fanicatem  adtcruntjOC  qua:  dicuiuui  .nnjtoria.  Qjii  atnj.coria  faciunt, 
bonis  publicatisdepoftantur.  Scd  fSc  li  quis  non  maio  inimo  mulieri  ; 
dcdent  mcdicamcntum  adconccpuonem,&  quaracccpcr  u  dcccfrerir, 
relegatur.  Si  iibcr'aut /cruus quis quacunquc occahonc pono ncm  dc- 
dcritfiuc  vxor  virofiucvtrvxofifiuc  ^cillidomina:  vclictuu  (lomi- 
no,&  exbaccauia  ininfirtnitatemincidefit  qui  potionem  eb  i  b  1  c,  d: 
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I»  #    rigerit cx  hoceumlabi &  mori,glaciio punitttr.  ^ Lege  quoquc  de  fica- 
uis  tenctur  pigmcncaiius*  qui  cemefj6'<uicui  dcderit  vencnum,  cic  u  t  j  1 1 1 
vel  &lamandram  vd  acomtit  vcl  pity  ocamj>am  vel  bubtoftim  vel  m  an- 
f-  4  dragoram  vel  cantharidas, ^  Sck cuiusllciendsfamiliaarmauic fc  api- 
'  fcendx  vel  recuptrandac  pckflc!dioiiB.ciufa,  8c  audQr£editionis,,&  qui 
S*  f         <}uid  dixericinaliquem  anc dici^cttnueric.  ^Poenain fic^os  ho- 
neftiorcs  deportacio  dft  5c.pleii^jf|ii7licaqb,iabui3u^     «gladio  & 
beftiisiiibiid;  '^VbiicunqUeiriueilcos  (hinsftigas^^uafi  ho&s dccide^ 
•  reliccc.  , 
>L4-iBpr.    •: vlp;  L egc'  tctiecurm^flincQs  cjui  quid  fi^ic  Ulicice  in  neoem  ho- 
S>  minum;fQinpcrlaiciiiijU^ 
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2}o  Lex  Corncl.dc  ftcar us,& veheficis,&c. 


Pr  tttmtftt 


P^vL.  Lcx dc ficariis dolum cxi^it, & pon* latam culpam. guarc fl  L7 
ij*    qaisfdptifmcxalto  prxcipiuiu  v3nma^ 
naclegenontcnctuK  « 

pr^e.^iir.ft'    V  L  P.  Si  qui$  ddlo  d^mtfifi  mi£:ffn  exuflcHtl^^dtcltli  Docna  olcfietur.  Li* 


(juod  fi  extraciiutatciji  hdcfvitetit;'^: 
ablcindttntut.  Sedift0i)l]ircbiuigcric,nibbficid^  damilLiiri^i:«ftat: 
fin  minui,  ca(tigatut  mcdioctij^^.  £?|q«iia>ji||^^  didtur  omnis  (pcdes 
habitationis.  Quidataoj>erain  ciuitateincendium  facitmtyhumiliQres 
quidcm  bcftiisobiiciueUr:in  gradtkdiquo  pofiti ,  Hpids  pocna  pledun- 

tq^vcIininrulamdepor;ancu)r*.  .   

D •£  s  T.  lud^utiios (ttos circunciderc p^tmitticuf .^(1  iilittm^iitlii m: 
circUnciderint^]>itc.punmntur,&p  f  QuifcruiunVendip.  |- 1 

dit  vc  dlepugnatct  cuixibcftii^ 


Lti 


pugnaict  cunibcftiis  uhe  iudice,  tcnetur^^^^ 
i  im  oul^mit.  f  Ex iafta'tameacaa(aperw 

poceft.  •  '  '  \  '-  ^'  *  '  ^ 

Ip  E M.  Ncc|uc iu&isi^nciiiie^ofiisfidccidctititj  Icge dcficatiis^ 
tcnentut. 

iDEMQjii&cciiitv^lhabumtyedta^iaclific^  * 
\  C  A  t  L s ^  R.  Jncriminibusnonquod&dbilin^ft^iedvoluntas^c^  LV* ' 
ftatur.        .     .  •  ,  , 

V  L  p.Nihdintercft oCcidatquil!,ancaufiun  mords  ptaebcat.fM^*:Ltfi  s*t 
datpfccdisprohomicidahabetur»  .   <  l 

'  P  A  V  L»  Si  in  tixa  homo  occifiis fit^i^us  vniu(buiu(<|uecollcddniM  ' 
fpedatur,&  fi^gladio  pci^cuticns  oCcidciic,gIadk>btmitttr.Scd  fi  pcrcuA' 
U1S  nonintcricrit^  eiduipercUinc manus abiCcindlitur,quod glaoio vai'' 
nus  infiilrrC  pfxfiimpfcrit*  Quod  fi validis  iignis  vcl  lapidibusmaenii 
Vcl  caidbUs  caedeS  admittatarjcis4^uifccciintfimihtcrmanusab£ih<» 
duntur.  Itcm  filencis pcsnis  mortem ini-erat<]uis,vcrbcratur &rclega-' 
turSiinrixamanupercu(l&ritc]ttis&occidcric,vcrberacusrelegatur.  ' 

,1  /)' j  atiis.  C.lnon  ii.  Ancyranx  SynoJi/DC  vnlunr.uiiihon^idchs,  rubmlininturquidcm, 
1  d  ia  V icitnis vicjc po tctUfcibi ailuaipc  one itoa ceuleiuur iD(ligQi.E&  i).lrt iQuollintani&aateiB^ 
prior^cHnidouibet  id  lepcdltiio  pcrt  edli  dbi  tHe  confbrtcs  iMilnda^^ 

autciii  (cprcnnicim  in)pleri  vtilt.  SuKmillio  cl\  fl.ici(i  in-D  vcIiMH  Ecclcfij.' in  cvtrcma  annbonis 
|Mrte,cua)  ipfe  adcatechumcnorum  prcccsconcurrir.Connftcntiaeftcum£delibuSftatio4]UOMl 
diuin^/^indtdpctadaiit  Participati<)fimmeiicoram,viuific4iititpaliifOommoniaAdploi»ttit 
eftaMltiiletedelinc]iicn'cui  Cxcra  vclum  EccK  C\x,  &  fingulis  qm  in^^rcdiuncur  dicerecumgcroi.* 
tii.Oratcpromc,  jccidcntcm  cciampeciibuseorum.  Canonfanc^i  liaiiJii^^.  Quiietaievulnui 
intiiifcicproximo  homicidacil  riucpaotpcrcuint,liuedefenditre>  Qiue^eiilfinehiiiustit.idrcti.<i 
p  oscaiionesSandi  BaiiliLC«iKin9T.SynodiinTrulloPalatii  Quxdantabortionismedicaihg^ 
t.i  Jf  qii.T ac  ipiiint f tcius nccantia vcncna,homicidx  ptrni  ruhiicimus.  Lcgc in  fin. lib.  1 1 . No- 
ueUain  PoCphyro^cnncca:  D  Conilaacini.  Dccleticishotnicidis  cradat  i6.c  5».cit.Nomocano>^ 
»isj)e limpliciccr  homid Jis  veap.  1 4.tic  De vefleficii&mathemacfcisdcHdftqiwre Nomoci» 
||0nistiti9.C.i^  Dcl.iicistit.i  ;.c.z4.  * 

•b  7*M«(iir\Qujerelib.(}.tir.}.c.{0.&lib.}f.cibitfiCi.tb.d.&totumtitulum. 

c/^<i»dUbMMft.Qii|esttic.|4.C;$j|.4eti«.{i.c.aS.tb.ii.  .  . 

d  /ncendium  fecertt.  In  c.«  tit.iS.jitcumqui  cccru  collcif^oinccndium  facitjegotievipublica 
cenert,id  eft.dcportari  6c  contiican,quod  iiaaccipitur,  (icoitusfecettt  inccDdiamad  vero  pr«lca« 
titKtnobftai:  mcRantpieaitetimeilertuiiMSMlis)»^  d6t»^BilPt$bag»hdut^Scmf,tt^ 
40  lib  ait  eum  quidataopcra  fiticlnccnJmm.comburi.       »  •  ' 

e  ^/«<«f<;«(/M(//.  Q^xtecap.t£.antci.Hncmtit.f  I.  .'.'.* 

f ;  Q»t atmm.igiftrMtu,^A 6 qmscUDi  magiar«ndlcic,^blitaveiiidkioin4cxoitailtlii6U       -  » 
Cun  inailiqucm  iniliiui a  cufationcm  quo  qut.s innocens«ccofafetiig& coodemimetur. 

g  £Mf«^«^.C  pitaUcciaiine.Scl(^e&acmthr      '    *  '14"' 
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Titulus  '  XXXIX.        «  ijr 


h  Qm  *nimmm  ^c.TAwM  Adrianus  cum deprehciultllec qacDdtni  hommemoodilifleiioii  r»p 
menaDitno  &  propofito  occiilciuli.accui^ioneablolttii.&  contr4  pot  cll  qui  non  occidir.  fcd  viil- 
nc'auir,q>n(i  homu  iiiadamnarj,  hoc  vcroexrc  accipicnihun  nobis & conilttueodiun c(l .  ivun 
ligiadiunt  iiabcn^  in  co  pcrcut]<:rit,llni  dubio  praittmirur  juiaio^  afeduocctdcodipercaflifle. 
Scdfi4|iiisclauesfcrcnscis  pcrcu.Tcricqacinvcl  iu  ixj  .ucumam  fereos  ttddedc  qucin  ,liccc 
lecro  pcrcuncrit  ,  rijm  ^k'  l!;ut'  S  t'.:  (.iKiHn.iFcTrunili.»hinr,nonran»rnauiniooccidcndipcrcut 
'  liCifc  lcuvorcra  cipcBnan)  inrcrcmus,cp juuisperCulliu  intci icTit  calu  ei^m  puuus  cjuam  volunta* 
tepercuflbriscatdestaAaeft.  , 

i  A^(7nrt77;;omW4  C>rcrunirc1cgaturjrccap.tf.tli.pfOuk.(ij|jt.Lcge&huiustu 
{chb.x  ti^z.c.ti^.&  huius!ib.tit.{<>.cap  i. 

k  5f^»^/>r#ib<N>^m.(.^xreinfiiwhiiiuscicxanoiMtS.BafiNi.  . 

I  /«d«MMmM0i^.Siaeadidcetoidllicccnamflnauldebm 

«  «ft.  11.  ^ 

m  Aii!>n£MM.(^zr«tlb.)^cir.ttf.c.Hh.).&«rm*fw<\.Quxrciil>.}7.c.ia*i|.t4. 

j»  ^4rt#ro*»Mif4/>.Qu.irclib.5i.tit.i.c.i.&  i.     ^  .^^. 
'    o  5r</4rr«/(r<iMf.Apudpr2tcclumvrbivclpizlidcmproiiiacix. 

p  Lrfrii«y^«rw.Qucrecic.(  I  c  {(!.ih.(.lN  jdsm.  C^cetir.40.huiasllb.&tbicinoiic$fi- 

'^Baniit&UnAiGregorii  Nyllxi&  S.cau.landliBjlilii  poliiumin  i.tit.  {^.lib. 

q  ^•mmAfnrr4»</<c<Mr/4.(^a-rclib  ip.tit  i.c  {<.th  ) &lib.4^.iir.)^^  Garioae  ad 

Itnperatoreni  Dn.  Con(bn(inuiii  Uuo-im  be  dimlionc  homicidaruai  &dcconfugicniibu!a4 
magaamOiiEccIcliani  Homuid.  vclc(lv(>!<iiitJtiusvclinuoluncaria«,5c  inuoluntarius  vcto- 
tiininonnioluiK.iriits  vr!  vol  mi  .irio  pi  oxiinus.  V  vulunt  iriiis  vc!  tcmcrcvclconlutto.lnuolunta- 
tiusoniniaoclt,*  t  tuii»  iapuii  ni  icat  *.jiiimii  cancin  vcl  arbortin  .  &  attigit  homincm.  hoccniin 
oinoinoefttauoluacarin(n.ci  naucpic  cr^t  iii auimo bclham  vlcifci  vcl fru^um  dccutcre,  (cd idlii 
liibiitfoftcquiin  ipfuin  tr.in!cundi>  i  ckIk.Sic  &:  hoc  inuoliiiitarium  cll,/iquislorolcui  &  mr!!i 
vclvirj^acaecidciitaiis]acin  &  C4.-Uisdccciictt[.Voluntascniinlpc<!^atur,quudelini|ucntctu  vo- 
laicineliocemcffi  ercnoiioccidcrc.Aniiausenim«iiiqaic»esiaftctuncncopercaflQns<leiBotillra 
tur.  Iiinoluiir.iriiis.iiitcin  volimt  irio  pnnimus,  cum  quisiu  rix.i  It^no  vclm.inu  omni  conacu  pc- 
ticulolis  partibus  vulnusiiuulif.ex  quo  pcrculEisintcrut,I.Tdcrc  ct.im  iUiun  yoluit.Doa(aaico  o,^ 
inpino  occiderc  Scd  proximusbi^  eft  yot^ario,cdtn  vlus  fic  itiftrum^toaddefeofloni,  &  pemtr^ 
bacioiicvidush.niJ^]ii.ic]iiahoratUTpiccc's  vu!nu$iutulcrit.llutclimiltseft<|ttiljpidc  graui  lupr.i 
vircs  bum4nis  maiorivcllignovtiturjidm&biciauuluntauisadaumccaxac.  ^cdp  oxiiouscl^ 
viiluncatii  proptcrcrudc  iratem .  Sub  boreniinaniroi  calorevnfausincidtcnonvciimrficerec, 
,  ^dvihomoadlligcrct  tortc.  HxaniinicalorcuKonluito  vokintafi.uxdc$cft,c«jmgladiovfuseft 
\'  .  quisvclquaaliaict.ih.nullaeniinhabcr cxculationcm,maximCcumarmagrauia(unt,vc!utia(cia    '.  \ 
'  '  ^  " .^^  4i||i(ccaris.nanimanuo(MipefCuflii,quogcocremodcraciori^hBfiliflcc»ledt^^ 
^  **"        fmtgraincicc&aci--&iadu^ldg*aqaoneceflarioperniciofiiitvoliyaslnfli{^  '  '  , 

•  temc.T  I .  ^  quxtit  conf  lt.i.&cogitatcinlatronibus&inimpcruhoftiuraccrnimr.  nan>pr.Tn)e« 
i   \     ditaio  6cpodtnukaaici  cuuioQemc.Tdcmcommittuot.  Quiigirurobcrimenhonuctdii.:iJ  ma- 

I  gaamDeiEcclciiamconfttg^,fiquidcmi]u.i(iagnitopecatofaoveaiampctenshocfaciai,rcnia 
«lignus  t.im  lacns  cinonibus  quam  Jiuinis  lc^ibus cenictur.quod  fi  non fua  Ipontc  adu  illo  honii- 
f  .*     cuTiovhropiokiluslit  c  imcti,tnaiuriiui(ciicordiadignu9eft.Sinveroeofua(potuc  fadlo  vliro 
pceuif  c.itia  Juchis  cft,panicucexjacru  caooneMigni  B#fiiii,cuicoiigratts  i.NaCoftitutio  Imp. 

•  C»'nll.>iuini  P.Tphvrogcnnctx  ,qux&  voliinfanoshoiiiiciJasdiuiditiD  duogcncra ,  iN:  los  cjui- 
^   «lemquiinconiuuatcmcritatenccanCjiioncogirmonalhcamvitamcapcflcreaiedperpcruo  cu- 

Ho  &  iafamia  &  bonomm  ablationc  condemnac ,  iHos  vero  qui  coidolto  0c  rocdicaeo  oeddnrtft» 
tiamiiiuitosindiiit  monachico  habitu,&  inonallrrio  a.l^lt  Jtinpcrpccuum.  At  quiconfugit  ad  ta^ 
K  *'    cca  vcla,i5i:  (celusneg3t('eadmilt(le,dequc5pconcciidir  quoad  conuincacur,nequeiacriscaooai* 
bus,ncquclaerisvci»fbicipiawr:  ledqaafldjftansiprtrdidi$,lcgibusinhoccitulo  pofitis  ten»> 
.     bitur.Hoc  cnim  diccruicin  finc  No..Sacra,  &  ('ccri>lam  .^ntiquum  canoni.  m  Iiumicida  fi  honcdus 
^        cA.dcportationi&pjenzpublicacumtliibiicirut :  li vdis^ncorpu$coercccuc,vtcap.}.tb.pcnoIt. 
t       huiiis tic.Hiquidemf(m$RH}iiliaquchxc,uDaMiike8efacrsaflini«lmpcraror,aoneivetwte 
nicoautmemenicafuiictedcw.tcfibus&prudcniibusviris ,  qnilhidioieeacolkgeKmKScia- 
tcrfkictatininr.   Row  ANi.Homici.fitriplicitertir ,  vcl  coniiilrovclcalu  vel  cx cbricrare  :  primo 
'|lonignofcirur,(crciustricnuurclcgationitubi1cirur,vtc3p.4,buius(ituU,(heiu.  i.iecundiK  culpa 
ftcat. 

,        tSihlMr,(^c.  Puta  vr  pcrperuo xgrotarcr  vd  JLl*pcrct  vcl perircr, 

*  '*       f  '7t^m4r«/M.l^igincncariiliinrquidc(hnattlunrcolligciidish((bi$&dcponcdisioxcooa^ 
^  I    nai&^oxiliopuiiciiratorcsiiitit.  -f 

»  t  ^«/ffw^rr.  Notadcpigmcntario qiii  d.itrcmcrcracilu  inicnti  nim  morruocoqutaCCepit, 

licct  nonoccidendi  animo  dcdcrir,  oicdicusquidcdiiquaUhunuudapumtucc^m  dc  acteulfa 
^•i-*dveiie.  •  •   .  !  •  •  y 

J  j.       1     t  Canon  if .  S.in(fJi  R.ifilii.Qiii  m.igicamaut  vcncficium  cofirctur  ctiantotcmporchoinici(?x  \ 
canto &  iplep<EOi(ea(,itadilpcolandus,v(  qui  lciplum pcodidi( ,  Quxic  &  iincm  buius  (it. &  tbi  \ 

*  ^  f4nociti»esnoiN9&B«filitAqmdinia«corfl>as(dpfomtradicvdali^ 

qUC  Wv.  p  o  r  is  d  I  Cp  cn  lat  ur. 

a  ^lndu  \S  Ife^ut Jmkufida  dtcbus  Imp.  Da.  Aicxii  Comocai  cum  protc^oc  reoacoiius  alioa 


I 
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2}i    Lcx  Cornel.dcficariisficyencficis^&c. 

»jj^Jj^,prorcdtorem  * fcnatoriamoccididct Cannib.ir.^c?  Primtis  .\  recretfs ,  homintlr  bcna fifco  u\- 
ladicacunt.dicentcs.No.PoiphyrogconctxDuXonlUiuauiicpraKiciiiiomKuiiilouiiiThcma 
aueem  f.caq».)JiaiiBm.&i.th.h«i»|>.|«4ib  JcGmatoiibus.  Legecapkiotuni,^Maimb6Uooe> 

^  conriner  nnilcas.  " 

X  /'r^«jf/<<g.M.Qutrclidisi<omanorumpartibusadhoftcspcrfngium.     *  " 

y  £^rfMr«r.  LegedeficacusccnccttrqariaiMgifb^^ 
gibiispcrmiflurtinon  Gt.  ' 
'    '  iij?>»'^W2w»«**'»^'«''-Canoni^AncyranxSynodi.IiunuoIuntariiscxdt 
noiobetintnreMeniiinm  pecfe&i  dblediecouroncsrecaDdani  ftatucosgrjdus,  fecandaanteni 
rcprcnotumimpicd. 

a  /n  tjmnqtuHnumnitiMtur.Q^oi  cuprobauit Adrianus fa<Suni a  Taurino  rrocoufulciiqttod 
in  v]uin(}iicnniinncdegamc.  -  ' 


b  NjnlAt4mcutpa'H.  QnTrclib.44  tir.iz.c.ip.f  .th.8.&tit.j.Cf.huiu$Iibw 
c  JUaumtxnrhre.  In  {.cic^.  loIUt.aiCDUiatorem  Aquiliatcnevndciedlusramusferuuni 
mnfennceft*t»cddctir,&  pubUeavdrrahvavkinalis  fuetit  via.dcbuic  eniro  proclamarcvt  ^ut- 
]ibetttan(Icnscuitarccramica(um:quodoimnonfeceric,culpxhomincAquili.a  tcnctur.  Sedfi 

procIin):iuitv&  vocem  (eruusc6ccmpnr,cxrTax;ulpam  cftputator.  'ttm  fi  (coi  [uin  j  via  vt:lin  mc- 
dio at;ri  rsutauit  ctiaiufi  non  proclaiuauit ,  quia  cu loco fccit  quu  nuili  cxitancoruiu  lUi  crat  traui- 
cunu  I  ,ia  impaneferct. 

d  iy 5»? rf«fr«r.Contcnc?o cti.im  non  rclcgari.S: quxrc vlr.th  j S.c.&  tir. f  i.c.  i tK.antepenuL 
in  lc^c  Cornelia  de ficariis  doluspro  tadoaccipitur ,  non  cfi.>m  culpa  lata.quarc (I  quitcxaJtoie 
prxdf^tanerilt  dt  &peraSuinceddetic,eaiAqoeoccidcr  t ,  auc  patatbrarborisdctiaeaseic.eoca* 
iivisnonpr<KlainrtcrtfA'tcauereiutraofe^nces,dcoc<!tdentaUqacinpranevennre^ 
lcgcCorjicHa,licut  Aquilia.        '     '     .  *  • 

t  Z)<p»r»*itf«rrDeinccndio  quxrc  rcHqua  captta  cit.to. 

t  Srdfi  tlutr»  Indc.t  1:  ihct.Q^ioJli  c]uis  non ludxus hoc fccerit.cannnrinm peAitenetUf. 

tExiuJla.  Si  obculcrir  ludici.&iufta  videacurdominiaccuiaciu&quetcla. 
A^rawrlf^Tif/.  Qnxrc  cit.i  p.C.49.firlib;]f.Uci4.c.  1 1 ). 

i  /^(jrdl*.^/»  ln7jnscniiTip(xiuexinnnir»^9[^ 
at,&tiiriofusobfaiiiiileliciucein.  • -<    .  .> 

k  #^//4/«rr^inte.ydh»biM4texefiHm  Lcgcscao011csint.th.4  c.  canon.»^. 

Aocjrtan«S]modi.Q*n  vaticinancurvclgcdum  mores  feqiiuntur  vel  qooiiiain  in  x^tesniaiiniro* 
ttacuntf»erqnirentcs  veneliciavcl inccrnccioncs,fubcanoncm  quinquennittinnuuantur» 
'1  5i^/.»/>0.Ha(.^-nusexDige(lis.Sequcntia)ionfuticexDigeftis. 

Kft.»o>d.«   .  **Qyy  qiicm  oCcidit  nonqinimb^occi^ 

iniicicU^iiifi  mtles*fie.  moderatietamen^csftiganiri^Exigit  autemCoiK  a«fi^l!^ 
M...ii(  YUmtio^vcqiuocciditprobctfcnonanimooccidchdipcifCiii^ 

<^i*adgid(lbremoccidicdevitariiapcacktam^exaeano<am^^^  L  t 
llATRONEMiauigrellbremiXnpanelicetoccidere.  ^  * 

LicEA^rcuiUbetadgrellbicmnodurnaminagris^velobfidetttettt  L  4 
vtas  atqj  infidianteth  'mtereundbus  ^  impune  ocddete,  etiam  milel 
fit^  .mduis  han<]ue  eu  his  occurterc  &  miedta,  quaminitttiaaccepu 
-!vhidi6kani  pcrcVuirerik 

'^5i  qulscaidsidualiamocdddrit.nbiiihabensanimumocciden^  L  f 
diVesdis  non  damnatur^quiarescafiiipottusimpitaridebet. 

***MiNOR'quoquei5.annisfioc4dat»telietardecjirde*  .   L  # 

..^^C^lcumitoo^ambulathoteinispetcutieiidicaufi^teQetar^  ^  ' 
de  ifCariilL  Tei^«^  fichabet>Is quitakn teloambulauerithomtnis  \ 
,oc«:tdeddi£ifcujGt>  ficUt  is  qaihottunemoccidefic^velcuittsdolo^uiii 
eritcommiifiimJegisCornelixdeficariispGenaeoercecur 

^^Isetiam^quiinfiuitemocddlEpcBacIiibiicitur*»  i*  * 

S I  vir  dicatur  infidiati  vxori  vd vxor  viro>cfueftdae  veritatt<  rail&  ^  ^ 
deierui$)*eorum4qu£ftion6nl1iaberioportet. 

^^PLvseftveneno'necacet}uamgladioocddeie;sandemig^tarfia^J;|^^ 

ftinencvtric[uepoenam.*  .  ae&iathft 

^'G«oMectia*pub]icedildcttr<MacheniaricaaittemdainnttOrj{tta«  Li 

fi  ptohibica. 
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kik  '*Pl  R  (acrificia "  dminare vctit^hlcft.  &: gladio punicur  diuinator 
talis,  d>c  quieumaduocat  (ii.idonibus  vcl  pra?miis,deportatioiii  &:pu- 
blicationifubiicitur.  &:  accuiator  huius  crnnmisiiQndektor'  e(l,ic4 
.dignusmagis  prxniio.,  i.     ,  .  "  . 

"  GoNSTiTutiovultcum  cjuimonftrat  ma[;^iCcim  trjhcntcmadli- 
l>idincm  pudicos  mores  vel  moliciitcni  idueriusiaiuccm  hommum/ 
publicationc&dcportationcpunin      '•' "  •''-"•' 

"Ne  quisdiuinatoremconrulat.Chaldari  'iccm  &  magiicnonpr^- 
Ijcant  con{ulendos,(ed  &  capitis  fcrro  vitorepocna  tcneatur. 
t€»  '*Qvi  in  nccem  hominum  dxmoncs  inuocant,gladio  puniuntur, 
t^,  "  Qvi  in  digniiace  aliqua  podti  hinCjtormcntis  non  fubiicumtur  ni- 
fi in  cruiune  maieilatis *.Scd  6c fi  magi dcprchcndantur  vci  quodcunqj 
dminationisgenuspfoiiccntes,  nullo  priuilcgiodignitatisvtantiir.cri- 
mcn  nanq;abcis  comraiilumauimaduerhoncmpoftulat,  fiincomita- 
tu  ^idadmilcrmc,   -  .      r-  .  ,. 

^*;'    •   '^SiMiLEsfunc^^quidoccnt&quidircuntprohibita.  ■ 

"  Qvi '  ahquem  malcficum  nouUjdcprchenfum  cum  (larim  pubhco 
confpcchn  ort-erat.quod  hquisex  agitatoribus  velahis  c|uibiik  iincj-,  ho-  ■ 
miniDus fccus  fecerit/  & comprehcuium  iiorum  ^Ui^ucm  uon  piodi- 

dicritjvltmiolupphcioadiiciatur.     '  -  •  • 

a  Qm  t^ntm  0eeiS*.  Qttf  <|aein  ocddft  non  faa  f^ome,Ron  c)amR«ror,(ireT  vtfa^ilcir  4 .  Con(k 

huiustit  calce  pcrccilTcrir  cii:n.vcnini  vt  ait  Ii.rc  Coiiititutio,niciJiocrircrcjftigarijr  Hc  J  fTcrcn- 
Ita voluntanx  &  inuoiuncacix cxdu ^uxrc Noinocanonis cit.j>.cap.)^.Giegoni  Nyllcni  caii.^.de 
ticij.c  f  o.Bafi(ncin.S. 

b  Nonanim»oecidendi.V{ciCv^nomK<:£['\onc,non  propbfitooccidehc}!. 
c  Namfitmiks,  MiUaenimaonignorcitar,  cjuippecuib&ioottinibusdiBlidtspIaspuniaciit 

'  d  yl/ti./'^^ •■■•rrfiBiRraiiljjilrtr.Rdeglrio  Notncntn auiprobat 

titum  occidiilc%non  cogi  eriam  proba-c  occidendi  animo  occiJiflc,  fcd  onus  probandi  AOnilcidjB 
tncombit  renonco  .inimofeciflcutjtic  ira  ncgitionis  probdttoexigitur. 

•    e  Qni ad^reffaremtt€Mlk.TH{oD.Ciiti mctum occidit quifqu' adgreflbrcm, fiin vitcperictt- 

lum  vcniit.vr  fi furcrcncMnrnr  diJiciTfi  cnim  lib.j.tit.i?.  Conft.i.ncmincm  fibiipfi  in  pTiciiliS 
dcclle  dcbcrc,aut  lcgcm  cxpcclarc.Qjixrc  c.  i  «j.Sc  tir.  1  i.c.  5  f.th.7.&  iic.j.c.4.&  Antiquum  circa 
•inem. 

f  F.v/r.fn?.\M»wf/7.Hocc(lfiturofngcre  ncqn-.iir  non  tcnctiir. 

g  £.4rr9»Mv.TH£OD.Lacroncmoccidcndicuilibctiuscft.didiciltilib,},tir.x7.Conft,i.nodur^ 
,  iittmfiireikiivfaoUbet  ocddKpotfe.  Additarii^Tti^vjAirtqalinferend^exdisvolancareprrccffi^ 
.larAailTlvIcIqus.fi igiturnon  animooccidcndi  prqccfTcrit  fcd  fpoliantii  forrc  non dc  b;  ^  l  l  cidi, 
h  fmsgrif.  Invrbenonlicctocciderc,  niiiaiicerpcriculumcuitarinonponic,  vtiib.^i».ti(.8. 
ffp.  No.  Porphyrogcnnetx  ImpenMviria.  ErfilexTerusfitl^rotoipatbarios&guifupraeos  Cmt 
homicidiofidonon  nccari,  fcdinfamianorari ,  &ah'apari(]uxlcgeilla/ignilicant(tr.  m.inifc(lA 
tamen  conuidhishomicidas,  doiumveiconiurationcmvcliniidias  &  apparitus  dctcfl.-indi  hu» 
iul4Kaiminiscauf<facirnces&raint(hosdsobfeqa«ntestaleqaefadnusexcqucntcs,nihildigoi- 
taTeiini.vi,fcdqualiindignos&it^amcspuniri&inCetilliivolllniOS.  Ceccntm  hbcitadidmu^  '  ' 
h'  iniidix  mcditar.r  Sc  dolns  iSf  roniiiratio&  aggrcfliones  ct  manifcfta  .ic  pr.nla  v<>limratc  irircruc- 
ni.int ,  &omnibuscompcrtum  iitcisfuadcntibus  ,  fcicntibus&cnnfcnticnnb-.i!;,  vcl  populuni 
eonnHiflef&caedemf^rctfle.veieorumadminifttosobcontencioncm  qu^incereos&occifumtno 
Yerccdcb.n  cum  occidiflc,  vclpri  im  ipfos  fii.im.inutanrumncfjsadmiliflc.alii^vcamici';     f-  inili- 
^ibus  luispetiuaiilie,  v(  idadmittcrcnr.  Lcgc  1  .tbcm.  1  S.cap.j  6.ut.  huius  libri,&  huius  tii.ca.  y. 
%iiem.v[ini. 

i  Simtlfifir.  Hacinte  liihiIrrfrTrmiIc$anp3g.iniisfir,  ScdctfiConft:rutfn.i:;rorummcn:i'- 
onrm  faciat.idemnmeBintclHgcndumeil  &  de  eo  qui  not^lu  domi  furatur,vt  didum  cft  f«)e.A.> 
-^nmiaatemiitthentio,qaodrjdlima(lmittaatnoftahiasinrtdias.  Notaveroindiftinoecx^  . 
d;ni  pcrmicti,  n  c  e^n.rn  po:ucriccomprehendinccnc.naobpo:n9iudici.ilisdiIjrioncmbrcuc«l  V 
haucviam Conltirunocxcogicauit.Hocveronodpotesdiccrcinbtsquifutaoturin  vrbc,  fcdha- 
hts  anciiiaat  lcgc:^  c]ux  id  de  ds  ftatutmt,  vt  tancoeddiniar,  cam  Viai  cotnprchcndi  noti 
.polllnit. 

k  tfo^ui  mmmmmideitdk  QnecatatqttipercuiHtoncreprobaodi haud  dubie,feoccklcn4 
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234  Lex  Corneliade ficariis  &  veneficis>&c^ 

anicnumnu  habui(Ic.&ifiqaTc'fhil;l6tis,Mdfanc  cudcbcreprobarcjVtnulIaambiguita^  fnpv^fit, 
I  <J9CM«rf««fiw.THkoDi£tiaQlmiik>otr<attnorUm(icxdemadmirerit  Jcgc  Curnciiadcil- 
cariis  tcnctur .  Gencraliicr  nanqiie aic  Cpnfiitutio  7.  tit.  47.huius lib.^.ncc  p ucm  d clidi  capaci 
dclidum rcnmti.  Legt^^cfo  qdod  cx conrfario  pnfltum  cft in  7.Conftir.  huius tit.  PIiis quo«^ue 
didicidiinlnAu.proximiun  pubcrtatitcacj:i  cxdciido.<]U{rctic.{0.c.io.&if.th.i.&tk.(i4C.49* 
ia  <Bk4amftnv.TiiLvi>\:iui fcrruingr|Ucpp<lidaidilu>a^b^  homieM*<Ua»- 

natur,!icctnonoccidac.  Telo.  Tr lnm  vnrar  111' nfnng^tf«><lin§n^t^ff|^|f ^f^gjgs  tUimf% 
rcd&lapis.&hocdiclumcftinlnftic.vlc.tu«4.Infttt.  ••<'..  . 

n  /jrMi4».THeon.£c9ittpaniiiliimpiieramocGiik^^ 
47.tit.huiiislibr.9.  * 

o  Teen* fmlniekifrXeigs  icihccc  Comeliz  deficariis,quia  de  ea  cft  fermOtptsnx  (obiiicitur. 

p  Dtjhmk.  Tii^WAK  l»lMC.fiuiyM^^tin«tlHiip«js<i0Ncne.&  Ho^ 
etum  in  tic.dc adultcriis  inucnitur.quxdionfcm habfcTidefamiliaquxdomi  fueric  co  ccmporc. 

q  £#r«Mr.Addicac m  ti  <;;^WArt|hnecuiurqaam  cxcepcionet&aitTb«klxus,Nota  in  hoc  tkn« 
feainasmidenicidpi.  Aic  enim  fiiiecttiufdaam  cxceptioiW^iBiadtfMliTentaccni  cxquici< 

r  QMfttonem.  Mcmincris  eofum  qtUfcdlcurillltlll  5.0^<^'j.*ffJ|^|f||||ibrtip^Bg(MftliplMltfirl^ 
norum  quxrcc.x(>.cir.)7i&44US£  81 

{  fTmi^mttftf.  I^AMof  I  BAlltlii.  Licet  propter  aliquam  aliam  caufam  malum  veoenuni 
qitismircaeritfleinccrfcccrit,  id intct volnntarbs  cauesconlliiiierotts, vc  (zpe  fadunt  mulicres 
qu*  duni  juminibus  quibufdam  &obIigatK>nibusad  fiii  amorem  pcllicercnituntur,dancmedica 
mcnta,^'  pcrturbant  hominum  mentes.  Hx  (i  interiiuaiK.Licct  aliud  volucrint,altud  fcceriot,ta- 
menptopicr  maliim  vctitamqueat^imiinAitucurointervoluntartoshomicidascomputabaMll^ 
Qu.v  Jaui  .tbonionismcdicamcntahomicidx  etiam  funt,  &quxaccipiuntf<Etus  nccantia  vcne- 
Oi.C.ANoM  )5  SynodiLaodicenx.  Nonoportetlaccrdotcm vcicleticumnug^cilc,  vdin- 
catiratoreni,velinatlieiiiatieiimivdafltologum,veleafaccre  quxdfctmnur  fMn«ilcHt,  i^^rk^ 
cnla  funt  .uiimarum  rorum  ,  &  eos  quica  ferunt  EccIcHa  eiiciiubcmus.  Canon  ^6  Sanifli 
Baiilii,Qui  nonfaa  iponce  ocddit,!  i  .anuisiacramentis  non  comnNinicabit.  Dilpenfaorur  in  co 
la  anniiahaAcinodam.  4oob^aAttlsidpl(i«at*tribastiiteraildfcatcsiiiaiiec,  ^iuttiOT 
mittit  (c  ,  &  annum  duntaxatconuflic ,  ac  dcindeadlacraadmittitur.&:  f  f ,  Qui  iaa(ponteoc.>- 
'  ddic,dcinde  pcenitcotiaaftii5,2o.anni$facramcacitnonconimuuicabic.  Viginctatttcmanntii» 
in  co  difpcianiur.quacaorainnis  adplorarc  debccexcfiiibtesoTatoru  ftaos  »ttfidctestdg^«dient4l 
lO^nsvtpco  tc  orcnt,confcno  dciido.  Poi^quatuorannos  intctaudicores  redpicttlCk&Cimi 
eis  qiiinquc  annis,exibit.  Septcm  inoiscum  eis  quifubmiifiorant  cxibic.  quataoranntstantuta 
conlillcicuinHdchbus,fcdnoocricoblacionisparciceps.  Hisaucemimpletis,  factamcntaparti- 
cipabic.&ciuClemCaiu ii.  C^BiiiiiMJaBCariamcsdcm ftdt^etisericuindicittm  impleuariiia 
«nnis  lO.Ccrtum  surcm  rfttn  pcrcunls  nos ea obfcruaturos  qux  Moies  pcricripfit,  &  cum  qui- 
dcmqui  ob  acccpu  vuincra  decubuic,ac  rurfus  virgainnuu^ambulauit  .occilum  non  putabunus. 
quiii&iipoftviilnecailoa(urrcxit,isqoipcraiilit  itaoliuteum  occidcre,  homicidaquidem  cft, 
lcdmuoKintarmsproptcranimi  proponcum.  ExcanonicaepiAula  fant!li  Grcgorii  cpiriropi  N\  1!^ 
aUianCkum  LecotumMelitcncscpilcopum.  Diuiditutaucemcxdesinvolancariam&iuuoluuta- 
liam.  &  vi^lnncaiiaqaidcmeftqux  fitmeditato.&  cnm  inconfliiftnacpagnadiun  percatitqttbac 
vicidini  pcrcutitur ,  manu  intulit  letalc  vulnusinaliqticm.  namfcmel  ira  vitfluj  ,  A:  aficclioni 
matuliodulgetu,  nihUio  caanimiperturbaaone  eorum  qtix  nulnm  prxddcrcpoflcoc,eiin  meo' 
^emvemr.^oiiilobrem  cilcdasc»discxcoafli^,volnntatinonca£iideputataf.  Imioloncaii« 
auicm  cxdcs manifcftaiudrcia  h,ibcnt , cum quisad  aliitd  qui'iJ.^m animum  intccum  li.ihcns fur- 
.  rciuriuaaacfas<}uoddamadmiiir.£xhisigiiurcxdcsiauiplcxccnipucxccn<iituriisquipcc  po:- 
'ntlMdamird!oi»tafioflxlerim«ddjvobki»:'iiamtetVioim  quiWiingulis  ^adi> 

.biis  nouenianni  prxHniuntut,itavt  noucm  anois  dmmao  feparatus  communione&  Lcclcila  pro 
hibitiis  degat,toridem  audicor  exiftat  folado&oruin  &fcri3curarum  audidonc  criamit  c«nftftcii- 
ciam  .icccpccicdignus.&tc>cidemannisciimlitliaii&refipl(4xnsoret^aueicaadracramcntipar- 
cicipitionem  perueniat.dcbKiaiftovidelicetidili>ealkiaco£cddi«o«cctiafio  cuAodiatut,& 

*  proracioncrellpifccnrix  posox  cxtcnfio  contraharur,  itavtpronoucmannis  in  quolibcrgradu 
t.  vcl  7.  vci  6.  vclquinque  tamum  obicructur,  n  quidcm  rciipilccncix  m^giiicudo  tcmpus 
cxfiipcrei»&  Aiaioti  ftndibad  eroendatloiiem  feratur ,  quam  qui  lougiori  temporis  fiiaiio  fegniof 
fc  macuIapQtganr. InuolUntarium  aatcm  venialc  ijuidcm  ,  lcd  non  laudabilc  ludicacur , qtioct  di- 
CO.vt  conftctcumquinonfuaipoiueocddit ,  quad  cx  lccletciam  fadum  propbanum  laccrdoialt 
Ij^atiaablfdendameflecaillonciilipcoanntianc.  Quanturovcroadpurgaciooemtcropoiisinnnda 
lcortationc  fcruatur,  tantuftl&idtisqui  non  iua  ipontc  horaincm  nccant.xftimata  vidclicct  in  iis 
cciam  voluntatepcBoiccotiSi  vcfiitamtreacur  reiip't'ccncia,aon  oninino  feructur  numcntsanno* 
ruin,fcd  mOx  Ecclcflf  teftiraacitt ft boni parciccps  fiat  Scd  iiquis non  impl«o lempovemotiaciilb 
fufcipiec fjcramcnt.i.nc  viAciLO  vjcuus  adexcttmumilludicct  lonpunquemitiaCllS^aodllflipec* 

•  ^iaacmaneai  taeograduiuquocracpriuiquamcicommttniopcxbcrccuc. 

C  <y«aiiaifa:6eomwriam  qnivolotdilcitt  fton  eria>nmathemaricam.dididftimlm  lib;  Ltifc^, 
|Cottft.4.combutendose(TeomncsmatbcmaricosUbros.LegeautcmS  Conft.  huiusrit. 

u  PerfMcnficis.  Qui  pcriacrificiadiuinat  combttricui,&quieumadid  facicnduinuK.ndrpoc- 
catut.nam  vtait  (.  Con(Ut  huius  tit.diuinacorcm  coijfalctc  no<;i,licct^diUicifti  am  <mi  iib.  i.tic.  1 1 . 
fc^oft.  i;ft|JtyJ<^tocaottliBcct,|c(kriflcaiidt^ampiic«i 
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.O.cXitulus  XL.         .  ^v^23J 

X  NondettiivreH.  Qaiapnbliettionemhabeterifnen.&p^efithocconfiderarecatnquiile^ 
huntiarevuk.  ... 

y  Dtpiruuanepmnin.  \^^\.\ix.  ConAitutionia*iar<srfc«'Tff.  quxVcromcdicinxhominum  vcla- 
griculturxoulafiuntvcl  vcnjfrmflusimbrcautgrandinc  l^dantur,  extraomnc  pcriculum  cfle 
oporrct.Se  J  vt  vides  noh  eft  in  repurgationem  tcccptum. 

z  ChmUUt.T m on.{^i\i\i\xib<.  magicapiccpuniancurjicet,vt ait^.Conn.iiuiusclt.indignicate 
^ofitifint  Scxtaautcm  Confttt  propo(icttitaliprxlligiatoresnucmagosobiici  bcftiis. 

a  tn  crimtne  mdtefiMts.  Et  (\  quis  cx  his  coniurationem  feceTit  illuHris  viri  vel  Comiris  vel  mili- 
tis  occidcndi  caula,  pccnx  fubiicitur. 

b  Siimcomtidtii.  Nota  non  .quocunque  loco  magiam  exerccnrts  dignitate  prxd. tos  hominei 
puniri,  fcd  in  comicatu  tantnm.  "  •'•  ^ 
b  5<i«w/</y«fir.  Quidikuncprohibitakpuniuntur,ncatquidoceoc.  Dididlli  iu^mlib.i.ric.f. 
ConA.    noncdcdilcenda  prophana.  '  ' 

c  Qmi*H(fMfm.  Qui  magam  nouit  ncc  pro Jit  punitur,licet  agfbror  Vcl  th/mcllcu$  fir.  Mcrai- 
ncrisi(;.Conft.j.tic.i.lib.q(ixloquicurdciisquiDusnc5riruntMAii5thxi.  "*''  _  ^ 

d  5fiw/>rm^  AddirurwtTiitj^inAs.vel  clamprxfumpferitoccidcre.  '  ' *^ 

Titulus    XL,  '  ' 

SlVE    LlB.    L5CVII1.    TlT.  IX. 

LtxVompeiadefarricidtis. 

r  f   l  j 
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l..ff.de  Ij^^^^^^C  Vi  occidicpatrernvelmacrcm,^uutrtvclauiam,fTa^ 


■        "w^^^^^Xa  Ipro^rem  %  patruuhi,auuiiculum,amicam  vcl 

P^^id*  ff  ^^^^^  B  marcftcram ,  Confobrinitm  vcl  conlobrinam  vcl  alios 
nl^^Kni^^i    cognatos,maricum  vcl  iponfum.vxorcm  vel  Iponlam, 
^^^^^^^3  gcncrum  vcl  nurum,roccrumvcl(ocrum,vitricumvel 
•.  /jjffT  ^ft*'?"^  .  noucrcam,  pHuighum  vel  priuignam,  patronum  vcl 
Vtnr   patronam^vcJ  ciiius  dolo  malo  id  hicT:um  crit,igni  datur  ''litcmcjuc  ma- 
tcr  qua:  occidit  filium vcl  filiam,  &  iiuus  qui  occidit  ncpotcm.  Et  qui  c- 
»f\'A..  mit vencnum  vt patri  darct,licct  non  potucrit  darc. 

tft^       SCitvoLA.  Frarcrautem  ciusquiidnouerat,  necpatrinuntiauerat.  ^  ^  ^ 
rclcgacur,&:  mcdicus"vIcmio  luppiiCio  adhcitur. 
•*^!4i-<      M  A  R  c.  Parcnces  fponfxmea:,  focerimci«dicuftrtir,6f  fpSnfusfili^  , 

Hiea:  gcncr  meus»  '  . 

l(.        iDi&M.Patcrfilittmadultctarttfetttvxorem^Uim'' ocdditinvcnad^^ 
one&dcportatuieft*.  .*  i 

W      Vli»iAN.Nofttahtumo<?ciforei/ftdT&toti{ciil!cetextranci  fint> 
parritidarum  pocna  'adficiuntur.  l  ^ 

Ir.     .  I D  E  M.  Non  tahtum  qui  pccuniammtrtiiailiriTumit  parricidii  com- 
*   if^ittehdi  caula '  lcge  icnctiir,{cd  U  qtli  (ciehs  d  ^ccuniam  crcdic,  &  qui' 
pro6dcauet\     ;  ;  '  "  . 

I D  EM.Si » accutein^  parricid|i  intcrim  dWitflcifit  (ibi  cbhlcita  morttf^ 
hi  defccndcntes^vcl  afcendcntcs  no  habucrit ,  fifcus  ci  fucccdit.Si  mof-! 
tcrtl  fibi  non  confciucrit,cx  teftamerito  vcl  ab  inteftito  d  fiicceditur.  '  * 
Uiilpt.  ■  MoDEST.Quioccidcritafcchdentem  vcldcfccndcntcmvclcogna- 
tum,igni  traditur.  ^  Furiolb  qui  pattcm  occidit Vcnia  datar^&  diligctt-^ 
tiuscuftoditurautvincitur.  ,    ,  '  . ;  * 

tyte    .  PAVL.Parricidx'«rc£npcl'«V»irihltif:'^"^^'*^"'^'^  '      ^  .  ' 

Ddd  \ 
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c  Scceri mei.Etmcii\lim.  ■  •         •  .  .  . 


lcusin  prorundum  mans.Sed  (i  non  lic  proximum  ^ r..^ h^Oiu fJnSf^tnr |t7 yirj lil tirfflTl <W\THrr 
gCQlficaiatr^mjauum&aiiiani  Qccidcrit.capitc.puniciir. 

^  Pkrricidsictmtmtttndtc^mfa.  rucavcuc^icmcQ(iic«iufa»vel  vt^fro^bii&4cu^£Ccuov^4|M 
■lUfnpacrcm  occidaot.  *  *  .  •  • 

n  C4M^f.(J^)i  pro  co  liHc:u!icr.  .  j 

.  i  J»a««/.<//«.Uc  bac ic c^^^^i  <4'qu*«»t»Sai|(?iivu<^ iiquicriminifccipp(bl^^ 
HgcspubIicati'oncmVeImo!&^'ftatua^unt,eonnioCttf«^^  |>9p4Coru'p)ni^ 
ccdant  lacroprxfidum  vcl  offi:toiuiii,acqucctiam  vthfco  non  adiudiccaxi^|rcddeicci^eali|Ntt 
vcl  arccndenubus  vd  vxonbus,&  legc  Noucllara.Qiiatretit.  i  .C.14.&  dc  tit  j  }.c.  z.tli.i. 

1  T^^emjdMnr.  Prxltatnutcm  t^uxicreoum  /imnhyfflt farnf^^ii^vcl <B fiiBiyrw*^1*f  «^t^^TnTi 
&<}uxfclib.«S.tu.i.c.4i.Tunccninjpunicur.    ^  ^ri 
m  /4n*»rf<.<^«rcliLf6  ti't.rrc.7.5clib.}'f.ti^^ 

~  '  "    r.Hocc(^«cufiicioconiin pctpetua c^ft,nec,vl)o^«^pore finitul-.. 
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t.k  ir  \.\\\xs  tcflationcs  ^  aut  tcfUmeilLi,vcI  cdidit*  ^ 
vcl  iubicciLicgcnda,lcgctlchllis,teni3tuh  ^  It^;m<^ui  corn.d& 


pccuiiianiaccepitpa^tulve  icft  vplibcictatem.cputob  f»lfi».  a« 
Hillrucndanii  aduocatione  vcl  tfel^^inpnia  aduerrus in-  uitoi? 
uocentes.f  Icetn  qui  pecuniam  ac<3?^it  ob  accufandu 
vclnonaccu/andum,  obtcftimoniurtidiccnduvelno  ^**' 
dKcnJu.  f  ItcmquiinrajiiombusSvelpclIibus  vel  tabulis  non  obligna- 
&  HiUum  fi*ci(,auc  deleuit,&  magiflratus  qui  in  adis  fujs  h\(w  i  n  fccit,  & 
q^i  apcruit  yiui  ceftauaien^ um ,  &  cjui  inftrun>cjiLa>  ^ipud  ic  dcpol  1  ta      .  i 
pibckdic d^ficoris addciiario.  f  Etiam  fi in  teftapoeoto  militis  lcga- 
'  tum(ibiquis juUcripferi^ 5:51^116 iyft t^^ur.  f  G.^tc;«am  ad  pocnam 
cmtandamy  &capieddumla^  ^4()(^n^entibiis,  ia- 

ii^^CxjxSiflXQX^e^^  confimiiarjef  j^^atum ,  &  dicat,  ..r> 

9npddidaoi&iccogp9}W^f  Ii^filip aWtfem '  ^ ff^;:anturadcm po~.  j.,, 
teltgeneralisGoafimiabo'.  f  Quifurccpittucclam^vclcurationcm,  fi  $.10.11. 
.fnm<\\x2sn*.tmit^^  cEimmc  ''^1*»^ 

t_<^ctur,niifi  ii}^i^f^3L^Axaa^  cis^viuenti;* 
btis:qnacor^^f;6niraxcnt^nidc|n 

^!ff^">  Tfl W curatiQn^m  OMji^weiiL.-  f,  Jfdl&fc^  quafi  ^fi 

P^*f  S?l^«BS^9  ^?]^  i«J»fe«io  •  inf^ts.  guscfl^.^jjiimum 
luppliclum.  »    •    ...  .       ,,  , 

PAvt.Qui  tcflaitiawxni^l^fH^ 
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{ubieceric,refignaucrit,£iirum  fecerit,fignauerit,  dolo  malp  reotauenc  - 
vcl  dolo  malo  harc  fiericurauentjcrimine  falfi  tenetur. 

Vlpian.  Qui ignorans  falfum  clTc  teftamcntum hcreditatcm adiit^ 
vcl  legarum  acccpit,vel  quoquomodoagnottU^Qonpiohib^urfairuni 

tertamcncuindicerc. 
l4.mpr.      iDEM.Sideceircritiyquicurauitfalioribilegatumadfcribijidheres  » 
ci^  reddct.^fed  Sc  Ci  hcrcs  couiciliis  corruptisidcce(rcrit,bcs'pubhcatur. 
"      lDEM.Siisquiad(cripiulibilegatumin  teftamento,  {cribatcodicil- 
los,&incisadimatlcgatum,euitabicpoenam.  Sed&IiiuiTu^patrisfcrir  ' 
preric,«Scminorfiti5.annis,heredicatcm'capiec.  ' 
I&inpc.      Afric.  Qu;inLiis"inutilelcgatumfibit]uisad{cribat,tenecur,&:  qua- 
uis  pollca"  tcltamcntuni  rumpatur,  fimodo  pcrfcdtumfitteltamen- 
cum.nim  in  tellamcnto  non  fignato^^lex  locum  non  habet,ficuc  nec  in- 
^*'    ccrdiclum  ^  dc  cabulis  cxhibendis.  ^  Heres  *  cenctur  qui  adlcnbic exhe- 
rcdationcm  filii  tefl:atoris',velaliarum  perlonarij^^j^veladcmprioncm 
fvk.  libcrtatis lerui,  &:  maximc/iquidabcoera:  lcgatum  manumiflb.  ^Pa- 
cromisquifibiadkribiclegacumin  teflamcco  liherti,&  pccita*  venialc- 
gato  ablnncreiubcturVionhabecbonoiLim  poncilioncm  contra  cabu- 
las Scd  i  1  mulicr  cui  dos  debccur,  vel  aiius crcdicor  lupradittafaciat 
fuaadtionc  non  cxcidit  ^ 
1^7*         Makc.  Scruus  non  potcll  cumdominohtigarc.lexcnimcum  non 
nouic. Attamcn  rationc  libcrtatis  cum  accufat  rede,  dicens  ■» fupprimi 
ab  co  teftamentum  inquofibi  libcrtas  rclidlaclt. 
W.        Manus  abicinduncur  eis  <jui nummos  radunc  vcl  circuncidunt^  vc^  ' 
fingunc.  ■ 
L9.iBpc.      Idem.  Lcgetencturquiauro  vitiialiquidmifcucrit,  vcl  adulcerinos 
$.«.    argenfeosnummosfcccric,  C  &:quipocuit"  hoc  prohiberc  nccprohi- 
buic,  ^  &  qui  dolo  malo  ftanncos  velplumbeosnummoscmeritvel 
vcndidcrit,^  8>c  qui  extra^tcftamentumaliquid  aliud  falfiim  fignaueric, 
vcl  etiam  fubfcripierit,  &:  fignari  curauerit,&:  qui  taciunt  falfas  tcftatio- 
^**^'  ncs,vcl  mutuo falfum tcftimonium  dicunt.^  Item qui delatoremp  fub- 
mictuntin caufapccuniaria,  eadempoenatencntur,qua6cisquipecu- 
niamaccipitob  inftrueildamhtem. 
.  1  la  '    M ARC.  Iccm  qui  adfcribic ahquid  ei in cuius  eft  poceftacc,  vel  ci  qui 
,   I*     in eadem  potcftatecft,  incidit in  lcgem "J,  ^  non ctiam quiadicribit  ex- 

cranco,licccviuo'ccftatore,cummpoteftatchabcrc  cccpcric. 
LifJaj^.     Marc.  Pacerqui  adfcribit  fiUof  miliciin  ccftamcntocommilitonis 
filiicx  militianoti,nontenctur,nccenimciadquintur.  ^\R.cttc'ccjuim' 
tjui:  adfcribit  matri  iuftli '  tcftatoris,&  prxftacur  lcgatu.  ' 
^**»       Papin.  Si  rcusfalfianceaccufitioncmvclfcncenciammonacur^ccf- 
fac "  lcx  Corncliadc  falfis.heres  camenquaehtum'non  lucratur. 
Li  Hnpr.     Id  £  M.Qui  falfum^^nomen  vel  cognomen  fibi  imponit*,tenctur  falfi. 
$.1.     ^  Ad  uocatus  rclcgjtus  ad  tcmpus  ob  talfum  *  in  iudicio  rccicatum  ''im- 
plcto  tcmporcfuum  ordincm  rccipicc.  (juienimnofacit,  fedrccicac  fal- 
fun5,noninciditincrimen  falfi. 
]^4.infr.     Pavl.  Siquis^^communiieruofibi&alii.inccftamencopacris  adicri- 
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prtHfejiMtH. Quxrc lib. I o. tlt. I .c. 4 9 . 8f  lib. } 8 .tit.  i } . c I . 
Cr$imi$*fii^,Qtvn  eaim  tadti  bypot  hccara  iuuenes  &  dlcus  habcnc,vous  et  di  oaoiobl*-» 
jtetordreahypochecitfilcus  videlicet  auafi  po(leri«.Qu{teltbi.f  4^c.tf.cr.th.vk.Ae€.tfjlu.5cit 
i  Decrjpnnt.  Qniamortuis  adoIe(cen[ibusheredcscorurationhabcnrhyp<»thccartani,&iet 
plusfauccviuisadolelceatibus.Ccl]aoc&pofiinorceiijeorumvrurx.&  cucoretcuainon  admiai» 
llraKiltm  amplius  circunlctibl  aoRpoflnQt.Aecx«ocanpocebMueoraffl  in}<Ia*aoBobligancnf 
adminiftrationcdepof^t.^  <Scqu.TrcIib.;-'.rlt.7.c.4i.&:  ^  i.th.^&  An.i^uuni. 

lc  QiiMfif*tJi^a»4JEaMam  cHfeaflcftUamraipCucam  vdaliu4  ({aid  quod  initio  baadcfuaquim 
£on/i(lac.Qj£aii  faUum  eft,ddeai&tellameQraai  altudlveh»ftnimen(um,vcl  rupilfe,  vei  combu& 
(ifTe.vel  quuquomodo  perdidinc  &  cum  in  tedaraenco  heredis  (cripdaomcoauusde1et,&  mrcri* 
bir  nUcrius.vt  is  tortc qui  aomcn d •  Icchercditatcm obtineat,  &cum is qui credidit  finc tcftibus» 
tcllesprod  icic,  auafi  (ciliccc  aeditoiocetfucciac,&cumquispczcaUc  dicmaedki,&cum(ai- 
pfovoluntacemainaiK,8cp(odndcceftcsqmiionadfiMniuc,  aecamlubeciiiiqiMpoiMlen.vt 
caf.Cj.tir  Ir.. 

t  ^^telknmtntHm.  Q^aerc lib. j  f .ticf ■C.3.& huius  libri tic. f  1  .«.34.cli.8.&  cit.  j.cj  7.&  dc^St 
jyiiclii».  ( ).cic.a.Ctitch.  24. 

m  t/Yli»»9*frrf.Abintcftato  vocinn.nam  fi  3liu$quisamoncrir,nonteneturraIfi. 

m  Tedamcocum  pecfcdlum,quud  omncs  legis  obreruacionescoocineac,  & in  quo  heru fcri- 
pcnshcret  fiacnam  HimperfeQum  lit.nihil  prodeft  icripto.&qttiid  amouecjfajfinn  reftanienram 
am6ue't,ndnpufura&validum.&faIfinoiircncrur.F«irumvcro  ccfl.mcnrum  cfl  quod  non  cft 
tc(Umencura.&  «jMctc  iiba.cic.x.Ci  &x  i  .&  huuu  cicc<.&  cic  f  1  .C3  .chc.7.  inutilc  ccAamenctuli 
impurre  fubripi 

n  C<'^»*mf.QuxrcIib.5^.rit,f.c.j.th.}.&4. 

0  'D«Um«lo.  Quidenimiiintellamcncoraiplcric,  Quiahodienonpoirummeamillamdo- 
mum  cuinccrc.qoam  decinec  potens  ittcyvolo  Ci  hetes  pociaCur  ccmporc,vc  eam  euincac  ^ucce  4» 

,  l6.&rit.<uc.j8.ch^.&lib.  ij.tit.i.c.i.ch.*^. 

p  JJ hrrrr. Non  tautum rupctititiaufcrtur.rcd&hcrcdi cius, non criam publicatur. 

Codtauu  corrmptu,  1  ndeDiuus  Marcus  cum  quidam a patre  heres  (cript us  pat ris  codidllos in* 
tetcediflct ,  &  decefli(rec,caocom  potanicadftcam  pccdnere.yiaiicampercodidilot  «logmpoC^ 
let  idcftvrqucaddodranrcm. 

^  Crirouiaenim&dclidanonconteftatacxtingnuncur. 
iq  ^rrapcitcodtdUisiiMuibusbestcgatuserat. 

r  'BeipHtiticMiir.  Scd&f:  ab  hcredc  nioIiJtimtcftameoto/criptofinconcrc.incodidllisbci 
lcgccuc,&  incerddcnc  codidUos.  vc  eis  amiliisicgauiocrifacereC,  acdcccfleric,hercdi  cios  besaii- 
fertur.neex  deBdodefbn^  locnun  &ciar. 

r  Qnid  cnim  fi  tcrtamcritum  fccit  non  rcliftisiricolcg.iti$,dcindci:odidllosiri  quibusbcfTcm 
legauii/  £t  iiquidem  is  qut  deltquit  viucrci,  omniabooaeiasin(blidum  publicari  deberenctde- 
'  bccec&abas&IUdociimpoenas^ati.  Quiai^odcociIubccados»lnidcaiicaiRC«octttrq(iodct 
deUftoad  enmpcnienicPeraenicaucem  besqniecat  lcgaca«,&doio  ddinqucntisieccnKne  bonii 
i^cccdit.  ■ 

1  5^M^pv«i«kKoaconfirfluuMpatrt,negeneralicerqQid^ 
\  Ja&wiil<rawwi«^pftftQ|ydidiciittiii|«di»t^ 


. « 


238  LcxCorneliadefalfis&S.C.Libon. 

plcriclcgatum,inciditinlegeni,nccrociorafn  quifciUam  cx  kgato  ca-' 

jiitc*.£tnliusf.&  pacronusadfcribcntcs  ^fibi,mciiluntin  lcgcin,quanuis 

pKEtcritipoflintspctcrebonoram  ^  ponefTionemcontra  cabulas.  ^Si  |,yj^ 

igiturvirquiclotaJcmrcruun\  manuniifit  fibi  acKcribac  lcgacum  in  te- 

Itamcnto eius,  noninfirmatur  dc  co  adio,  quia  '  mulien  reftituturus 

"eft    nani  &  cum  quis  luHu  teilacoris  fibiadicribitlegatum  fub  Oncre 

rcfticuendi  altcri,  trianct'  apud  hcrcdem  lcgatum  cum  oncre  fideicom- 

inifli.  Vurautcmquireruumdocalc  manumiiit,  rdliciucmulieiiiiquid 

Occafioneciushabuitjveidolo  noiiiiabuit. 

a  LtxC§ru«ti4t.  LezCorchadc  iallisciatdeutquxpropnefiJiaiancS.  C.  Libooiadum dt 
oiiifi  fidlSsrTd  Libonianimiefacdeiisqmfibiadfaibanclejicnm  inteft^^  fcriptpccl 
taincquxrec.zi. 

b  f^j^r^^^iMsr/.lnpeamiariacauIavcl  criminalL 
(  VWM<riir.Qgaerencj.C4Cth.{.&nc.f i.c.3(;.ttbninscitxaifti& 
d  KtrMUmAm.  Siquisinranonibusvelmembramsvcl  tabelUsceram habendbos  vct  dit  qon 
re^ux  obdgnanda  lit.falfara  obfignaciooem  fcccricvcl  r«m  araou<hit,qua(i  fiKanus  panirur. 

e  /r  ^'/«4«fm.Te(latotis,aeobftet  i.th.if,c.Nou^uaiifaUaruimceoeciearo  qui  iibiadicti- 
bit  in  cc(^  itnentolegatiim.Hoc^cd&readanicfthodieincabnlarioslaibettKa  cellaaic^ 
enim  hanc  lcgctti  contcrnnunr. 

f  GmerMuc(jniirm*tu.  Vc  iidicattc(lacor,Omnia(iip{»faipcaegodiAiOi&rccosooai.  Ge^ 
neralis  au  em  coniirmatio  fit  lcripto.nam fi  fiac  (inc (cripcoqbibaidamaiidicnribn»,nHiilpC!Ddcft. 

l  ' 
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tacfnJiIcTCronegeiittalisquidetncoafixmitiointercelfic,  ftttaiURlttitnbntantuth  vttegatiini 
^wdao  smkdc.  cetenun  heredicas  pro  <jua  pacte  fcTij^cus  eft(Vt  pau  ez  (emifle,  ci  non  aufcrcur» 

§IMnilil  CPnfirmatio  fcgti  atur. 

■  c  IiNetpOQulunrconii]lcusckpropcctminorcmcutem»&iiKitadia 
Bdrcitt  tf  ^nis  lcgarumtmtttere,beic(liti<lcemverocapec6 

t  Intcrponit  lunlconruitus  ch.propterminotem  artatcm,  ficfitdtadfaibdiniMl  fibilegaklllll 
miaorcm  2.  y.anius  lcgacuniaiiu(tcre«beic<lte(Ucmvetocapere. 

u  Qmfumu,(Sc.  Qii?naisimnfleb|pttnBa4fMptin1ciiki<]uisitiflR 
pcBOalcgis  Comeliz.  nam  6c  eum  ceneri  conftac  eadem  pcena,  <{ui  in  ceftamento  podca  rupco  vel 
eciaro  abinitio  non  iucc  hOto  legacom  (ibi  adfcripiicibzc  vero  cunc  dicimus  cum  perfedhim  ce{la- 
meotameft.nam  {inonfuericngnatumcc(lamencutn,S.C.locusnoneft,  (Icucnecincerdidtod* 
|Bbulisexhibcndis.prius  enim  opoRccefletelUmcnnlm  hSto  peffeAim],iiceciure  noiiconfiftai^ 
▼i  locus  fit  S.C.namfaUiimtertampnrnm  id  dicimu9,quod  (if  alfum  non  clTct.rccftcpoflcCdicite» 
.ftamcacum.limilicer  &  non  lucc  fACtuiutclUmencutn  dicimusinquofiomniacicelccucafuilleiH^ 
pol&ciarefaAumdici.  . 

i  ^jMWKff  ^e'?c^,  ^^'r.  Adco  vt  non  compctatpetitiole^atdrnm. 

j  Ttfimmtni» nonfi^nst».  Quia necceflamencij dicicur,cumn6confi(lar,qttod  non  habcc «juin^ 
^ieceft«i.l4oangnatumhoeloootdecelbMcdcwniaceUigicar.drqn^lih.)f^a.ct7.ch.  \.  ■ 

•  j  Quod nci^ucpcrffiifVumcftnequcvalidbm. 

z  iV/rinf/rif<^««.Noaobftacfinis$.tba.c.f ittt.bb^)f.^uodidtur compccctcincer 
talibas  exbibcndis,etiadeccftaiBeon>impetftfto.ld  cnim  non  didt  de  teftamfM  baod  dobieioiik 
perfedo,lrd  d^fupprefloabaliquoi  quidicat  impcrfcAiim  cfTc,  5:  noii  c-ire locuro cxhibitioni & 
ioiaiptioni  ntubqa«cftde«xhd>idooccellameacocum.iiuquumautem  eft  ob  vocem  (oppreiib- 
riaderclinqoi  exhiWtinncMlcftaaacatiifltidcoindcKcumwttCcilam^tum  tcoctid  cxhibere  co- 
{ec,nvaicasd%ttoftanibliKaiitanea^deccftamciicoloquiturapparentetionliipptc(Ib ,  in 
' quoIegatafuntad(cript8martu(criptoris,  fcquodccrtocon(tatredcmon(trjt3in  confpcrtuiu- 
dicisimpcrfc<liun)  c(Ic.dcmcritoait  nonhabecc  locumintcrdtdium.  SiccxiAimoconciliandaefle 
Ci|MnkV  cl  ira  &.  vc^  dicas^dc  iis  qux  enomcrantur  libk  j  f  .dari  interdiduntxic  tahulis  eihibcildili 
'Bon  etiam  de  non  (ignaro.Sic  ait  ic  in  t.th.  t.c.^.tir.f )  .lib.po(italecunda  adnotario. 

Utrtt.  Si  ettraneus  hcrcs  (cripcusintcftameacohbrtotomccdacoriscxhcrcdationeroliia 
itiiMinbicriplefii^cmMCiir  ex  S.C.  Sicui&  qui  fua  manu  (cribit  aderopcioncmUtctiatiscejiftcfe^ 
uis  teftatoriiiituunne  fllcyuavd  idcicemmilla  m  tdiycttecbco  qaifaif^flc  ademptioncm  Ji* 
bcctatis.  ' 

b"  jgjn  «i<^crjiirMii»>diiia>*atiO«iiirmatcnim  ftihcredhdttth  nam  jUmnicribacnreihere* 
datto,fucufurae(l  vcfiliusquafi  przccritus  ruiiipat. 

c  INdMfkmtm,  SimilitertenetarquLrehcredem(chbir.nam(iiSawadiaibit£bilcgatum^«- 
nimr,mdll««Ng^hcf«fcHdaeri(Hin6iHdillfai(ft«inherede.iiamittM^qinctec.^^ 

d  rr/«/i«nMi^^/0ii«r«w.FortcncpotUminlocarofiliorum.  , 

e  />rw< wcMeiEi imp«craaporn«  vcaiatPoccftaacem^uilibctpecereTen&maote^iam  acd- 
piac  Icgacuffl.  *      ^  . 

f  i^^l^iMrr fj(irf«r.Mftptinittir  quidcm,fed ei ignofcitur.Nora pcrcnti vcnftdn  abftinenti 
J^aroignorci.frd  nonteneri cum  lcgc  Coraeliadcfalfis.Quzrec.if.iS.i  o.  i  t.f  9.6I  &:  cri.&^;. 

g  Qtntrm ubmiat.^\XLo ideo paion mu  nou habere bonoru^ podcllionem concra rabulas celU> 
tnenci liberti,  quodnonaliatidectctmipcratouamextedjmcntoinqtto^cliquic.  &  qaiarrtuft. 
tur  cideh(^patnanonpermirtituragnorccrcbon.po(Te(fioaemcontracalHiias,quxcumeocoD^  . 
(enciunc in adroiiro criroioe.fcd  vt cemiuicur  boc a,ua& ipfe comtoc idek&o  flc vicioccftamcoci 
defifter^Mnlieradeenr&creditorfidialiaiidededoccftdectcmtoaftionem  habent«ea  experid 
BOOprohibcnrur  omifni  quaiflioncrcgari. 

g  lu  quibus  camenadlaiplic  libilcgatununam  q[uiaadacriittCcftamencumdcli^ulc,aon  debct 
txeoittoari. 

h  ^r/<i/!M«<rw/ir#r.Fortc(occrcuidcbetrcddldos. 

i  5«f raiROf^KMr.Hoceft  adiaibat  libilegacam:  dc  temi0ad4clidtipa;aa  iubeatnr  abflin*' 

rc  lcgato. 

*  k  M«rafimd^.Hienifflexcdlamenconan^at,vtaadiamui^nodft%cai^ 
eom  qui  aduerfus  tedamentomdeliquit  excononiuiati 

1  'J^Mif/«^/rf4/<^.Fjuoreliberracis. 

m  |}f«riri)S^^W.Ecdeannona&cenru&faUamoilCta,vtlib.7tic.f.c.74.&tt)uhisal^ 
dis  feruum  domm  u  accufi  t.  &  quzrelib.  a  i.cic.  i.Ci7.&  in  ed  adnDcacioncm  flc  ccanfntiffionetdiM» 
n  ^M(^«r«».Njm  linon pocuicnoaccaccur,vclib.i.cic.3.c.{o. 

d  Qm^ctrMtl^tdiimwmMt  erCes  &  dicas  etnn  qtai  &l(um  lawcriplit  to  aliis  omdibns  tcncd 

^ztcTc|tiara in  ccftaroento.fcd  hocdc rcftamcnro  prxrcrmifrum  cfl  t]ua(i  compcrtum . 

o  Faili  poenji  irtogatur  et  cjai  przter  cc(lamcatum«^uod aliud  fallvm  joftcumeacuin,  (imat  /l* 
goativii  cbrar.  icem  «jai  faiiin  teftationks  fiwic  vdqm  inuicemmacoa  fibidantceftittidinaiidii^ 
qtlafi  f.«lfarlipuniut1tur. 

o  Non  (olum  is  quifalfum ccdaroencum (jgnatt(»etur,ied  qoi  atiud  quid  falfura  (ignat ya^ 
fiUaibit-      p  PliiyiinwJ3«dchtoriba«<nbi«tefunrclib.f «.ric.i.cK4-^  ' 
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q  Jnciitt in  leggm.Qjxu cniolumcntum  «4 ^09^ H/d domioiiQi  id frphf  rii |if ninf ii^ail <ynM 
pemncccCydiiliiis&fenrosfibiacircripfiAec;  >      v  .  > 

t  £Mwr««mMi7«f«rr.EcccaUiidtkcmatnquolocutn n6habctregaU^uz<licit,Quo<lineiim 
cafum  cectditaquoinitiononpotuttconfiftctc  nonvalcrc&cftfaciusratio.prardida  enina  regll«> 
lain  iij  iz  fufpcnD  funt  nccdumConfiftcrecoDpcruntlocum  habet,nooiniisquxicfficiparfeiftm 
j;c3bUimt.ifiinc,vrclHiic,namadferiptioantcfaAacft.  .  '.•rr.  » 

f  ^r^7rf//4w.  Sibi  cnimjirohibeturquisadrcribcrcT'^:  habentieOJIliBpfittftl^   .    •  :*  . 

t  /«//««rf/^rfrom.Lciara  ii  licgcncraliterquidcui  torilir«aucrir.  -  : 

.  n  Cr/7<ff/rjr^rMiiM.Nonpublicacureia»hereditas.  <  •  •> 

X  QM4c/itHnol.'tcrit:$tr.ExU[io.c[\x^t9Xi.ix  f.X«lrpiter.n.qus(icij  nodcbcclucrobercdisccderc. 

y  Q^^f-tH^i»  n»mt»,Qljn  ali<owi»4iomen  vei  cognptjteu  iibi  impOnit^t^ueiM  deapitaii^u^ 
cenccarctiaMoe^Ki.  1    .  ,j    7fm*"r  *. 

S/^/iw^PPWiV.QuircfitlcnT^o  rir.&c. 5.ci'irdcm.  .■  I  -  •.  t 

<  Oi>/4^f«M».lnftxuraeiuunifibioblatumajciicoce«     .   ■  <  .  s*?  ' 

b  ifMiir4Mm».Sdeittfr.8e<|u^rec.)f.ac}i.-  .>.■ 

C  /i»«Wif»»m«ffi»/i^.ScdrclcgaturadceinpUSvr  aitinitioc-.p. 

d  Si^itit.  Filtus  cmancipatus  cum  fcriberct(Nttris ccftamcotum  iuflu  patrisferuo  comnoi  Ticti 
ifcfuile^URiaxilaipruiquxroqucmczkunires  fir  habicure}  Ac  relpaiadicad  incteogiirioaem 
pMiliiS(diceiis.Plaresconiunxiftiquzniones.&quantiim3t{ineKadSG.  ^■optohibcMiuroobie 
vcliisquostnporcftatehabcmusadlctiberclegatum  inccllamento  ,  emancinaruT  t^tionue  Aiius 
e«lcmpa:narencbicur,licetiu(rupatrisfi:rip(cric  So|useuimfiliusi;fcribensjuiIupatnspu:aalt- 
beracur,iicut&  feruus,  iltamcoetfubictiprioncieftatoris  appareac^um  ittfliflefcribi  lcgacumw 
Quiaplacctidquodillidte  fcriptum  cflpronon  fcriptoeire,  quodlcruo  communi  fcribcnti$& 
alce{iusadfcripcumeft,vtrum  infoUdum  pco  aonfcripcocihanquaocum  ad  cum  caotum  actinee 
yii  lijferipfic»  St  aliud  fecio  oburBiat.g:  inueni,  in«|MC  P^ulus .  MaHnHiniMKiHcwldi^iiM  Ib» 
lununu  nain/idbi&Ticio  adfcr  batquisautfcrno  communiluliaaosair,  qniareli<5lum  pronon 
j(aipcoeft,facile<}uxripoire.^uaocum  Tirio vcllocio «dquincuc  dc  hmujicenu loltaoo  oocaas 
MaccdlusAdicdc .  Qocnutoo4iimloliaoe,iaquc,f0(cio4cbcbitarfi^iila^^ 
mcnfcrui  fiibducicur.hocigiturquodMarccllusnocauic&inpra:fcntiquxnioneobferuarcopoc- 
tet»tcavc  tociim^mecttF*Qa9ii.n.e&iemiAcmynooonydec,<]aomo(ioinalioval^ 

e  C4f«cJScdtalfalibiil£catoMC«cviiapaitevalci«qarance» 

f  Adferikmut.l^otz  cum  quiiibi legatum a^^ribic ceneri dc fainv& amictereI^ataill.Sadfi 
iiibfttrotum  habeacisleg^tum  capiccquairelib.44JCit.  i8.c.|^.&  vicUfckUjf  .cic.7.&a« 

K  P«j^/p«r«r«.Hdccumnonad(cripferamfibi.vcc.tf4h.a. 
.  b  BtMrriiti^oJf<jfuMit:QiApc IL  i8.u.8.c.ig.th.t.aefcy7.lfciii4<,dtAftat«fctifciyAfAvk 

'    t  ^«i«w«A>r.Quxrelib.i8.rir.8.c.58.y9.<o.  tfi.  , 
k  2(5/?/>»(«rM/rf^Hoceftnonaccipiedumindiilin£le.cuncenimrefciniicuciviroimpolkali 
bcrtaa  feruo  Jocali  in  zftitnaCO.com  vir  aliundc  mulieri  firitfirrrr  ■Oi|paialliflr<jBanlilliiyitifli 
'  •  i.c.j  j Itb.^S.tic.i.c.  1 1 .& lit. I  {.CI.& vlcqux  valdc ncccflaria  funr. 

'  1  eilC<Mct«yaM<i?<m^Mw.  Nccacc^uidisquiribiadfciipfic  ccftituet.iueopciaacttr^uodecac 
laecacanis.idvecotanciimefaclaaacntni^vtipfclcgatumrcdperecabhttedl^«ccAfcnecM 
/ommiirario.ncccnimFa!cidiamrctincrcpocuic,quialegacariuscft.&quxrelib.J^.ricti.c.30.* 

Callistr.  Adfcribcntibus  Mibi  m  ceilamcnto  vcl  codidllis  veniaLtf.j 
lloildatur,ficli<:antrcIegcmignor.iflc.  Nonvcrofolum  fuamanufibi  ' 
quis  adfcribitjled  &  per  hIiost.&  fcruos  ''.f  Scd  fi  cclbcorfuarub/cripci- 
bntdcclaraucrit  fe  di«Saflc  alicno*icruo,taic  lcgatum  valcc.gcncralis  au 
tcm  confirmatio  no  futficiC^.Ccccrum  venu'dacur  fcruo ,  quam  a  Prin- 
cipe^pccioporcctjicavt  abiliilcaclegacb.^Sifcruusin  rcllamcro  vcl  co-.i» 
dicillisdominifibilibcrtatcm  .ldlcnpfcric,&dominuspcrfubicnpcionc 
dcclaraucricfciddidlaircjdiredaquidemlibcrcasproprcreaquodeafibi  . 
adlcripfitfcruus,  non  competit,  fideicommiflariatamcn  prxllatur.ig* 
nofcicUrcnirrt  {cruocquidominoparuit.  Atqui  ineiuspoteftate  nocit, 
non  dcbet  ci  obtemperate,ncc  hccre  quod  conccfllim  non  cft.^  Vcnia  $•  4«  *f ' 
datur^matri ,  cuius  (eruus  (uus  adlcnbit'iuflu/ilnfui,  6c  filiarquc  dnfban- 
tcn^atrcignorantialcgisfibilcgacumadicribic.^Siduoshcrcdcs  icrip-  |.  v.: 
■ferb  &  inuicemfubilituero,fi  finc  liberis  deccdcrcnt,  dcinde  alia  makiu 
''fcripfcro/i  vccrque  decederetfinelibcris,vt  hcrcditas  ren^ituereturlcri- 
ptdri  tcfUmen^^n  uncuiti  eipccna^  remitUtui:  >  fcd  &  iideicommiisti 
-tapic^.  ■      '  ' 
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- 1*^  V  t.  inftrumenca  fubripit  alia  quam  tcftarticntuni ,  noii 

j.iAi;  haclegefcdndioncfurtitcnctur.  C  Qui  vero  "  tcftamentum  velalia 
i  i9^rtin\<;t^^  y^i^auQHfiskiian^vdlluppriinunt nevenun appartac;;cri- 

Riined^iliktPv-ntur.  '  "  -  "-^^  ://,  .1  • 

Idl  n(.  Aofcnpfitribi  quis  lcgitum  rcruummhoc  vtmanomittcliret^ 
•  t)lnnes' pu^wiaiiannmitccnt.  .7ut/ 
-iL^ivsL)*^'  Honprd]ajubatui^^c|uisrua?  vxorn 
*ui   p^madlcnbcr^.f  Qui,%utorem?adrcnplit impuberi fiHo teftatbris,' 
ficctrufpcvfViispt^rumaturicamcn  non  -5  vttcftamentbltriptUJf/ftd-W 
^,1    amagiftr4yiiiiius'ii?t^ecvtecur '  excuiarionc.     '  '       ' '     ' '  ^ 
Li9.inpr.  ^  iDEM.Quibfalfammonctamcudit.fit^Kpanitcntia^  rtorip  ei 
$.1.    vcniadatur.f  AccufacioTuppoficipartusnon^xcludituFprsefoiprioh^ 
••li Kpo"s%^^itiil intercft  fiiperfir  ea que  fuppofuiflc  dicitur,an dcccfTcrit. 
^*^       Hermog.  Falficnmmotencntur  qui  ad  liiem  inftrucndamaduo*' 
.ifl   catione  vei  tejhbus  pccuniam  acccpcrunc,  vclofeligationem  auc  pa^o- 
QcmfcccrMnCjMcKociccarcm micrunr,vccjuid ho^umficrct.       ^  .  i't 
f P  A  v  L.  Qiii  duobu5Mnioliduni  eandemrcmdiucifis  contrad!tibu» 
»wjRLit.lVCiididitihac  iegetenctur,remiiriuscamenpuniri;folejcy^ueadwlcga- 

...1   Q^ncmtemporariamimcpubiicacionc.  ' 
LitMft.     loEM.Impubcsncc  ''in  S.C.Libonianum,nccincrihTCnfalfiincidit.- 
fej;    f,Si  iiiiof.m^Q qui apud  hoftcs  cft  kgatutti adicripfcro/&  rcdieric,  pa:- 
1- ».    nani  panor,(ed  fi  ibi  dccc(rcnr,innocens  fiim.f  Si  ci  adfcripfcro  cui  mo- 
ram4cciinfideicommiflariahbertace,innocensrum»  <juia  omniaquae 
i*^    pcr  enm  mihi  adquiruntur,ci  rcfliriicnda  funt  mahumiiro.  f  Itcm  fili- 
bcrohoniiniadfcripfcro  qui  imhi  boiia  fide  ieruit:quianecheredicaS' 
nf c legacum  bonx  iidei poirellbri  adquiritur ^  Clccni  fi  feruCautfilio 
mco  adfcripiero  lcgatumpoft  libertatcm  &  cmancipationcm :  nam  ad 
^    snclucrum  non  pertinct.f' Adimcndo^quoq; inciditquis in pcenam,cii; 
lcgifus  cil  miJii  fcruus,wS:  lullus  !iber  eflc,^  manu  mca  iuifu  ccftacotis  li- 
bcitiaccmadcmi^^.namiiprarcctvoluntatcm  ciusadimatur,libertasva- 
^'^^^  lcgem  etiam  commiccit  qui  ante  tcftamcntum  faclos  codicil-, 
^        ios^confirmacjinquibuscilcgatumrclidum  cft.  iccm  qui  adimicfidei-* 
.        «otnmiflumquod quafi  lcgacariusrdlituere iufliis  cft.  f  Ec qui fibi  ad- 
Y'    fcribiL  udfignacioncm  hberci.  f  Ecfcruusk quiin alicno  cellamcnco  fibi 
adfcnbic  hbcrtaccm,  f  Si  fcripcor alieni tcftamcnri  fvfa manufcruo  fuo 
adfcribajclibcrratcm  nontcnctur nififiocideofaciatquopluriseum 
^ii.(.iz.  vcndat.  •  L  ctiam  tcnctur  qui  adicribir  fibi  ahquid  a  legatario "  dari.f  Is 

* .   :  ^^^^       tf  netur  qui  fe  exhcrcdcnt %u,vcl  adimit°fibi  lcgatuni. >  " 
.  tofr       Idem.  {^alfum eft imicari  ^ chirographurnaltenum ,  vel  interddctc, ' 
v^l4?(cribere,nonahaiiucomputaribnevclihrariohcmenriri. ' 
.!^",?eA voi,.  3ifcruus  1  teftamento  manumifliis  &c  cx  partc  hcrcs  fcri- 

CtusaliirmatieritfilKr  teftatoris,&;  dcpofucrit  anud  magiftratum  fc  pro- 
aturum'  fallum  teftamentum  efle,ifla  vcro  falfi  cnminc  infticuto',ad- 
,  Uerfi.isahoscohcredes  iuoi  fupcraca  &publicat|'  p^Srtfibirelidb^^hcrc- 
dRatisfit,  reruus  ftcquc  hb^rtat.cpi.ftf^c,ca,.<iii«jfibi  tcftamcnioxfr*< 


Dioitized  bv  GoOQle 


24*-  LcxCorrieliadefalfis  & S.C.Libon. 

Vlp.  Qai  nominc  magiflratus  falfaslitcrasrcciditVdij^Jl^aUmpro- 
ponir^tcnecurfalhjiis  paWu<^ioncmfa6kiim.    :  .       ;.-         •      d    -^-  t 

M  AR  c.  Sifiliiis  elclcucHtpaccrnum  tcftamentuhi,i«c  ^^fi  db  itf*  ^**^ 
tcftato  fc  pro  heredc  geflerit^ificdcceircrit,  herddi  eius  %Urf«*cto  ointid 
J^reditaspatris».      '  -utp-         rr^iiA.-  ^ii 

MoDEST.Qmdiucrfa^inniccmteftimoaiBiicuBrj*]^^ 
fcriptipjw'a4^p4'atur^&quidiucrfadual5lis'^teftini^ 
fi tenctuf j      non  milcs cjui  quafi  nnles  dcgr^,  ^  qui^VCitlai-iiifigirifeili  Ja? 
ijji4buJ^  ci  non  liccc  Yti',&  qui  falfo  diplo  m irc  curfu  viit*lf/iji j ^ ;>  t  ■<  m 

Idem.  Crcdicor'c|uipra:fertdiempigiToruijl^fal{itMictU#^.  LU. 
,         a<ais  vel  libfJlo  obrcpfic  pracfidi  vci  itiprecibu$,iVtr6h^iioii  di-  "Vl^- ' 
j^^,«jiA:£dfitenecnrj&rc{cripcononVatur4^' :  A    if;%          '  .«^ 

Qy I  lignum  faifum  fecetit vcl  lculplcrit^fate  ienecur.  f  Kon  oittt|diW  jLti 
df fuppolicoparcuaguncjfcdfoltparcnccsj&iiquorummccrcn:.  ■  ^*»* 
.     A  L  L  I  ST  R.Quiinliccprofcrtinfh-umcnta,necconfirmat^capra 
modo  *  dcli6i:i,punitur.quoafi  maioridit^nus  iit  pocna,  confolcus  piil^ 
ccpseamilatuet  Ignokitur  auccm  cic|uiperignorantiamprocuh't.  •'"  ^ 

MoDEST.  Qui  a  iudicc  propoiitum  cdidumcorrumpic,  fACi  — — liiift 
tur^. ^ Quifalfat '  publicasnaeoiucas^ veip<^iidexajdupium ^uaadia^ 
tercft;prJEllac,acrclegatur.  *         •  '  •  ^«t/fti 

I D  E  M.  Qui  felfis  coiilHtutiojaibus rtondiim apptobatisVcicttr^  dc^' 

portationcm" patitun  '         i;'  :  :  ■<  ^ 

■cumadfcriprcrinc,pitcr&dortinustcnenturp«lwYalfi,noi»amadf^^  ncc  cniiQipfim 

4axttr  adUripfiiTe  dui  jpanieniac  babeim  eos  in  pcMceftaie^fU  li  potius^qni  iiidetum.  qiijere  |,.dL 
^  c  t^Arnff^iw.Vtdoiainodmlcigatumabheteaibaffi^  -  r,     mf.-.,        ..i.    v  ^ 

'd  7^0»y«^M  Ecideolegatumfitpton6n[mpco.qilk^  •  ♦ 

.  e  JTflni«/««r.  Videturaiircm  ConfTfrinionibii?  veriitdiriieriiointeftarnrnro  dommiadfoi- 
h[eQti  ribilcgacum.tuttuspuio,ui(:]uir  Calliilrjxui.cosqui  fibr1|ux4amadicnbunt,  vemampetec*       *  ^ 
iprincipc.po/leaquamibftinucfincfccoquodadrcriptuineft.  .  '-■     '  % 

£  V*  ^««/f.Verumpatronofqui  fibi  adlcriplir  lcgatum  in  tcftamcnro  ]ibcrti,&  co  tc  abftinet,'* 

h  ytiusfU^mM,  ScMcaiimtquokoQ|^tuteiquiadi^ibic^^i^  «^^ 
eft ,  vclaci-fijgob  idferBtfnd  domin*  iunu  tdlacom^jac^SIShgein^^  .v*-^ 

i  'tegMttinh^eibittcf^a^liip^  .]    .  !  j  ** ' 

'k  /f/i4m4N«ycny)/?r».Etnon  fiTiptoristcilaroeQri.qajei«c^^^  .    i  I ,. . 

1  7«iMm»#tt«»r.C^ianonrua  -  ^ 

ra  ^'tti^r«*«/4/«^ijpif:Q^«reciciax.i7.i8.'9-&  ioMhmiant.t.4$.iciit.yc.4Uik^^  •«'•ti  ' 
n  .^mwr«i;(^4OTm«iw.C^xrctit.vc.4i.th.}.jctit.n.c.}tf.ch.8.&)t.ci^^  , 
o  OmUsberedtt.  Nonis  quiadfcripfit.irM&paiificactii::  De^li|tti^ttkcdfll^>  icint^md 
po^sco6cexcumiecundut]:^icript.i}cam.  f    ,.r;0:  '  ^ \.  !L..  .:i."?*t Tlu.T       >  ' 

q        vrtcfi4mtHt9/cnpttu.  Non  vtteflamehfarius  finc  caiiriont ,  fc J  vc  Icgitimu$przfti'ta 6- 
ciii^^cioi^e  4«Ncitf,&:  «dminiftracioDem  fafi^ipiA.  hiam  teftamcn  tarius  non  cauec,(iiii  multis  ca-  ^ 
^ori^us fcriptis  rnusveiic  admihiftrarc;quicpgicuiiCum  cueoribiu^t^i^Uce.  Simit^iMi^^iMe  |b 
quiiiudice J3tuse(lexj!lquifitipDe,contraqu«milxl3tusnonme^  f  ' 

-k';5f<iw-Qilsirelib.j9'.rita.c*..9JcIndiicm.  .  ^      j.;  ii.'-ii.«r,?i,  .  ■ 

s  yfw^^r4r«ii4Mi.Cuc^rocvi4cliccc,v(prxt<ehnjd^  ,        r  tt 

r        viesnr  (xcupniotte.  QiHcnim  cciT^irori  proliiintfeliberdhlttlt^  >fWif||ft''^"*HtiH'»*^***^\ 
rDntnoiifotciicxaiianctfiil^^^akli^  " 
n  ExfimktiiMKieStiuk^  aiiquoAoopeite-i 
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ti  Nonrormauicnommos/edcuditcantutn.  '   '  ' 

^  X  Accmfuio fKfftptiftrtm.  Quzte  lib.  3 1 .  dc./.c.  i  .th.  1 4.  drca  fiiiem.  Nota  «ccnfationcni  fiip- 
Ibtitipartus  effe  pcrpenunib 

V  TShn  txetmdumr,  Quxre c  )o.chaAc. j tit^|4i4^ii.ch.i.& cic.4i.C.if .teci|,co.Ci.tli.»» 
&iib.40.tic.f.c.uh.vlt.&  Ci.     '  ■  •   •  '  w^ar,-    ..  .. 

%■  Pr^ftriftitmttmftri,  NaUotemporecoDtinerut,redlMbec«Hmt)o.ficct£dfiaimctt 
«ennioconctudatur.Ego  autcm  cxiftimoi!I.TVcrba,nuIlo  tcmporc,nonitaaccipicndaeflc,lcd*. 

a  QmiditokmtiifoUdmm.  Quiduobuscandcmccminlblidumdiuecfis  contu&ibos  vcndidii^' 
£dli  pana  cenetur.EicDmpfcar&coniniigiiucfa«}iiiindicem  cocrampic.  KemilBusnuueA  Uc 
Iblttpunirivfque  adrclcgationcmtcmporari.imnonirrogatapublicationcbonornm. 

b  hmfmhi  nec,&e» Q^ue  i.cap.&  inlcripcionis fciiolium. Nota  eum  ^uifalU inUrumcnc» cd* 
ponicteneti  lcgc  Cocnelia  defidwenm  vero  qni  (ibi  adfcribitlmKum  in  ilicnoteftiniaiio»  t«« 
neri S.C. Libontano,exccptorL-ruo&  filiof.  InquibustantiimefrtMCcflaciatieftBOciicoilfini»» 
lioJcDpabcspczna£dritcticrinonpoteft,quiacjctecdolomalo.    '  ; .  , 

^erit  ei  legttumin  alienoteftamento. 

d  «^«(l^mMr.SinonmetafiFcdionclcgatameivelhetcditastelinquatur,  rtincesm  lucratuc 

is<^uiboiufiderermit,vtlib.H'C>c.M'C-4f.tb.3.&lib.{o.tir.  i.c.ip.Icaquefirciidainciafre^oiie 
l&ttohomini  bonalideferuienci  adrcripleTo,ego  teneor. 

e  /ffOTy;ji^«i7.Si(cruodominusad(ctiprcrit!c'j^anim,  Cu  libererit,folutuscflomnipccn.i.qaia 
lucro  tho  non  proipcxit.  -cadcmdicimus&dcpatrcqui  adfcnbitlcgatum£kO|lipollcAtiliusc- 
mancipaiur. 

f  Adimtndi.  A^limrnJoaliquid  corumquircftamcntofi:riprafunr. 
'  g  Z'i^4(r«4<^m*.Kc<^e,adetni.n^inaliislegatis.i(xipcuramtclUcotts(cquimuc:  vtcccc, 
Uli  cdiqaifundiira  G  r  cgu  i  ianimitdeiade  inferius  dixi,ettndein  agmm  mealreri  relinqueie,pofte- 
rior  (cripturavalct,&pofteriorlegatariusaccipictfundum.In  libcrtatefccus  cfl  SclI  fiukm  fmuis 
codem  tellamento  fupecias  libcc  icribatut,  dcmdc  lcgctur  vd  ccoattario,libcctas  valet,quia  ci  lcx 
ilsnifi.Si  igjmir  (etuinfemdteftameaco  fcriptas  fit  liber,non  iliter  poteftuniitiKeliberctcem^qua 
£  rurlus  teftamenco  adimatut  nominatim. 

g  Tuncenim(erausmaDec,quippe  cum vciiuacAte dnmini adcpu fic iibam» oon camen adou 
pettinet,lcdadrucce(IbresdefunaL  .    :    v  . 

^   b  Li^d<«M&».Ciienimfi»tusl^tiv,ficiiunaniitdturjlitor6c,&le^n^ 
Vt  jib.44.tit.i.c.(J8.fin . 

;    i  F4A«/M4/f(ii(«j(«i«/;rm4/.Etcnimnuconhrniati  tcflamctocodicillinonvalcnr,  vt  !ib  ^c^.cf. 

k  £if/8nM«^MEcferuusiiialicnonon  domini  ccllaincnto  libi  adlcribctulidcicoininiirariam 
libertatcm.  Scddehocporcfbdubirari.  qaoniam,vtfupradiximus,iradciniim  fcn.inis  (ibi  adfcri- 
bcncibusUbctucem  telUmentisduorumparaclidominus  tcibmcnto  lubicriplciic.  liuomagis 
dicemiishiuieiaitamplusqttiddamlacereqaameum  qui  libilegatumadluipat«aimjibertasipll 
Oinnimodocompetituca,legatumvero  dominoadquircndumfic 

i  Z.«^#ri4iM».Vcdominofcruiprcciumprzllccurabbccede.  .  ' 

m  ^MMMMr.  NecenimexeolucrarofiKjCi  '  ' 

u  A  UgAtario.  Vt  puta  fundo  Pctro  lcgat6,coiidirio«cm'^hii$«i antcosiMj^ittoad&ti]^. 

o  /^<<iii»tf^ir^i««ii».VoluiuatcpMris.  '      '  Ma^:'.- 

^   p  Fd^mm^imttmrifCfc.  FaifumeftfiqBisfUiaamcbirog^uibimini^^ 
|eiiciniqiieiailMC,vel  cacion  es  corrampat,UKddcnlMtt.Qipd  iiquisalias  ianriidiie  vdi^onpttca» 
lioncraenriatuT.hocnoncftfilfum;  '.' 

q  5i/?rwMr.QuarrBlib.-ii.cic.t.cio  8ehtuusIib,cic.i.c.iocb.9. 

r  .:>\^r*^4rarr»«*/«^w.SiueopcmfelacurumeiadprobaiKiam. 

('  fnJHtmf,  Diccat«  DefiiaAoi  aon  decefficceftameiMfiiAo,  ied  vos  fidfum  ceftameatom 

faipiiftts.  '         ,  v    .  ;         .  j  , 

;  st  ArfifitMM|tfm.Talioimcnimcocrceturquiincriauaalib.Cliifiii^^ 

t  Qniafalfiaccu(atrixcumellct,fupcr,\racft. 
(tt  WiiMiar.FiliaverofivcUtbabcceaduccrusiaunin,iubeacq»^ 
'  X  MMbwpM«bEi|adifa^eam«i^  ^ 

y  ^  u  i<«/r/f;QgidaBVKidlmpioAi^ft 
wccra  pugnances.  .  .  j 

•  x  SmtfMyf.  nyw«r.Conniftaiteft8Hii  vd  com|»»iatiOBe. 
a  ^<^/«<fr/4f«r.QiixrcIib.ii.tit.i.ci4tli.i.&:L.r6.&37. 

b  IhMtrf*dMobm. Forteenim aduobusad ceftimooiumvocatiisei^&primam quidem  t^- 
monium  dixic  aduerfus  vnum  pro  alio,dcindcpcoleciindocomcapcimtt«» 
c  CMm^  Sldcbitotvulcnspofteiiacictc^corifiio£mecepcanalicdiampiga«^ 

eatn  pirn.rfalfi.qujrreci  0.&:  lib.if.tit  i.c  ;i.  .  ,  ' 

c  Vcidcbuotgratihcansvnicxcrcdiioribus.  "        ^  ^ 

d  A^fMMMr.  Si  in  fraudem  ahcuius  hoc  fcccrit.alioquinililloccilsell^Vtli1>.ai.tit.f .dp»}!. 
c  A'7r(»i»»>i»«</«A«>.Quiobrcpuntiudicivclprincipi,falfitcnencur,&rion  vtuntur  impctratis. 
f  /^/^f«ji^'«Mr.Hoc/:iundicuntuc&  ar^uuntttriaUknam  li  talla  non  arguancur^oite  ex  fim^* 

l|nttcollKioncbiioaideoqttodcaprMBliiu,nccpcobaaeiitpaoiccBC.ftqacKeli^  . 
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f  CdIanttbuspcobationibu$.Ucctenimei&^[l(UM^amoxiIniil^ 
,lanc£JA,tiR»l}9|r(9liiiilddipocdl4^^  J. 
g  /Vo motUdt^i^Siia cadapccttiuariacnisvfiis  lic,leuias:fi1acxi^>yyb^ 

liucrimen.^  /  ^        t  .  ,•    •oJ  r'ni>* 

h  F«^r#iMf«r.Etprafferea^abirquingentdsaiirem.&qiw  ..•]  *  ' 

t  ^^y^fStf.Qujrrctit. ^i.c.tf.th  i.5ctitp.c.}7.&: lib.i.cir.i.c.iii.  ".'y 
k./^^4/aws/Sr4tf.Probataspubliccmcn(arasvinivclfrui^  ' 
•  1  JMy4iiirjn3ex^nin(iilamdepoftatur.quarretit.u.^^  vi  •   .  t»  * 


m  Namriinruiuat9^cilldMi^iu4cxpf;Ctf|(^()aicasrilj^ 

.cuc,excrauoxajne(l.   ....  ,  Vv.-.»\* 

.  - fD..Noiidttmfiibfixiptisvel(ignatis.  -  .  .  .    .^^.  '  , 

.n  D*^m<iwiim^<i/#>wr.T«.sr\(tT»«,aquai^:!pniintcrdicirur. 

aM^SL.       L I  c  E  T '  vnus  corum  quiialli  ccncntur,dcc«fleric>qmfi»iui  gum  i*.CJi- 

eoreipoftulatiruncpuhiuntur.  -  ■  ,\  JSf^^ 

"  L I  c  E  T    dcceireric is  qui  falTum  mftrumcntum fccilTc dici^ilijir-  foec 
quistamcnagacexcomiirumcntOjaccuiationitairifubiicitur.  ^ 
.    ""CvM  mulier**fingcrcdicirur  fuppofiicumfcpuerum  peperiHc,  P^" '^omi^ 
' tefl: in cam  inrciuli  crnnen  talli '  ctiam antc  pubertacem  pucrtnec enim  fJii^ 
verilHniie  elfcam  in  crimen  dedu<5lam  data  opera  caufam^prodcrc''." " 

'^QvoTiES  debitor ' morandx  ^  lolarioniscaulatallicnmcnoppo-  It, 
.  mt  crcdicori^  .confelUm  roluccccumoporccc^icruacoinccgrocnmme 
■  Bifi. 

'  '    '"Qvi  vtiturfalfislitcrisPrincipis,  falfi  renctur.ScdfialiumcjUenda  Lj. 
.iniimulauic,t|ui  libi  cas  LiciUcjCumq;  dctulitjliberatus  cfL 

'*LiCF.T"cxtabulisquasnomincpatriscuivxoremcius,  hoceftno-  L4* 
•  ucrcam  tuam  lupprcHb  vcro  ccllamenco  hlfas  proculifle  allcgas  ,"cum 
•    crimen**  comminum  ignorares  legacum  .aciicnptum  tibi  acccperis, 
,   non  impcdicris  camenimpiecis iblennibus  concra  eam  accuiacionem 
.mlhtuerc. 

*  '  ^"'FiLii 'aduerfus  marrcmfilficrimeninftitucrc  nonpoflunc,  icd  .  if. 
fidem  vcritatis  icnpcuro: '  red:c  ab  ca  poftulanc.  ^ 

*\  Qvi  filfiim  ccitamcncum  dixic  &:  vidus  cft,nonpotcft »  conie^ui 
idquod  (ibi  d  dcfundio  m  ccftamenco  rcliclum  cft 

**C^'j  jccufiuic "  inftritmentum  quafi  talium,  Scpoftea'  cranicgic^  ^f' 
dcmdc  nonpotcfttranfaclionemrckindcre.  "  , 

■*'  Qv  1  fcmcl  ^  falfum  admilic,non  potcft  cuitarc  falii  accufationcm,  Lt. 
dicens,(c  co  non  vti.Diucrfum  cft  fi  alms  fcccrit  falfum,alius  id  protulc- 
Tic,c|ui  nuncprofiteatur  fe  eo  non  vti.ccifac  nanq;  in  eo  falfi  crimen. 

■^^HerEs  '  icriptus  cogitur  implcrc  lcgata  relicta  in codicillis,  rtifi 
eos  hiHos  efle  arguat.  Scd  li  inftituto  crimine  fald  gcncralis  indulgcn-  ' 
tia  ^  onmia  cri  mina  remiicric,poccft  dc  legacis  codiciiiis  lcripcis  ciuiliter 
tallum  cxaminari. 

*'Qvi  vulc  agercc]Uod  dicatfuppodcumcflciilrjmpatrui,  &  (ein  . 
iicicdicaccporiorcmcllc,  apudprxddcmprouinci.r  ""idprobet.  '    '        '  • 
L I T  E  **  inftituta apud  pcdancum  ludiccm  dc  icnpco,id  tallum  eflc  ^**^- 
Jiccncc  parceaitera,  poccilpcdaneusiudcx  cciam  de  crimine  ciuiiicer      \  ' 
inquircrc.  ' 

Falsi  ' crimcn  non cxciudicur nifi ccmpore annorum  ^xo. (icuc & 
aba  omnia  fere  ^  crimiaa. 


«  Qvj 


t 
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Lt).         Qvide  ab(entc  fcrij^fit  pra'(cntcm  cum  res  Tuas  recepifT^abkiitem 
iionI^dit,quinimoSchllaruis' ccnctur,  ' 
'  h^*       "'Qvicclauit^^tcllamcntum  vclamouitjfalli  tenetur. 

'°St  CREditor'  cclludatcumdebitorcludjCautionemForfiranfaciat 
quafi  vidclicct  lic  prior  ci  tciis  crcditoribus  &:  rem  vcndac,non  i^dit  era- 
l  .pcorem™,^cd(cfal(iaccufatiomiacitobnoxium; 
Li^      "  Qvt  Jc  fide "  teftamenci ambigit.falfi  °  accul juoncm pcr prbcura- 
torcmcxcrccrcnoiipocLfb.fed (iciuiliterqua^ri velit  dclidetcftamcnti> 
idpcrprocuratorcmt.iccrcpotcft:.  '  ' '' ' 

'    '^SicvT  ^falfita.sccmporcnonfirmatur,  itavcritastemporenonin- 
•  firmatun  Cum  vcro       agii  dc  bllo ciuiliter vctcriminaIiter,non  ali- 
ter  poftulat  cxhibcri  tcftcs  mterrogjindos  c^uam^i,  aliisiadiciis  ius  ac- 
cu/ationiiidcmfccerit. 

"Hx  falfo'po(fcfIionemriemoIibipararcporeft,idcoc^,  Jiccnnbiis 
ic  elTc  dominoi)  pocell  c|uis  obiiccre  falu  accufitioncjdiccni  cos  cx  fidiu 
iilllrumentis  parare  fibi  dominium  rci. 
Uf,       ^NoN  poteft '  cjuis  falfum  diccrc  inftrumentu  cui  ipfe  fubfcripfit  *. 

Id  vcroconftatmuliercm  nili  fuavcifuoriUTicau/a,non  accufare. 
Lfto»         L 1  c  L  T  cxcmplum  precum  pc'r  crrprc  non  vcrum  alicjuid  adikuat> 

non  eiUaiianus  cjuifcrip(it,cum  taiium  dolo  commictatur 
Lift.  »«1^  quatftione '  fald  pra:fidcm  o|)ortct,omnem  indagationcm  ad- 
hibcrc'  pcr  argumctafic  icripturas  &  tcfteSjnec  omnino*  cxigcre  proba- 
tiohes '  ab  accuiacore^lcd  inter  vtrunquc  partiri  gencra  probationum: 
intcrim*  nulla  interlocutionc  dcclarantcm  ca  qux  animum  fubeunt, 
fcdtacentem&audicfltcm  vtriufq;  allegationdi,  &  adcxtrcmumple- 
nam  lcntentiam  proferre.  A  cof  pta  autem  acculatione,  &  nomen  cri  mi- 
nisin  iudiciodcnniuirquoadiegititno^tcniporepoteft  exequiaccufa- 
tio .  n.iin  poil  id  tcmporis  lis  extin^^itvr»^  ncqj  iple  agerc  potcft,  neq  uc 
iudcx  pronunCiarc  debct*  Cum  vew  cooIUcdecrimine  fal(i,fi  ex  eo  • 
m axi mum  quid  ad  miiTuni  (it  %  fii&dtu Thimo  fupplicio  adficitur :  Cin 
minus,depOrtatur*.  ,  .   .        ...  » 

»'Si  PRolatoi^fnHwinllllinierttejVekititdblmentovclquoalio,  id 
aliqliis  reprehendat  ouan  falTuQ;!,  np£i,oporcet  jUtimaimcnintendi> 
fcd  datur  ipatium  vt  cHmii^iitenrel  tiuiliteir tocpertatun  ConfhiL  v^rp 
ciuilisaccufationisktUofemaamihaaOjtie^  '  i 

Lilr.     '  CoNftitutbiubec  vt  fitteilibet^&ciihBcititficer  ve!  CTimihalitef 
argucndifaifuAiciteminotiiminfhunMnrcireqHiciprius  probadones 
•    ab  eo  qui  proculic<deinde^  ab  eo  uui  dicit  MSam  inAramentum  eflei 
L  f .C.^«     «'  Si  SCRipcdC  alieAi;tdbmeciul^iulfcripfcrit  legatum,  &:  poft^a fua  ^-^-^ 
^^J^l^^n^in^ic^  fcriptor 
iatJi   teftameilQiioiiiilcidic^in  S.C  Acfiincddidnis  talttamdiicerickdi- 
daftc  tcftaineiicum,(^ua(i£d(ariasifiiideillis^iti^dlai[i(k 
•  nonaiocu(asttry{cd&iloncapiciega£cim.  ' 
tu      ^  Vrbt^ivlL  *  qiiidem  ihddecciii  cximeh  legis  de  faKi^  filius  <>  emaiii'. 
cipatus  qui  Gt  heredc  fiaibit^qtlaauis  pahte  di^tlte,  <!>uia  cattiEn  ecianl 
ab  incciUco  vo^atur  ad  lieredit^eiii,.  po.i;^:i£  cx.tellanieacb  pcieftf 
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bonorum  po^effioncfHi,  &  (tt^^cedcrieperiiid^  adQpater  eum  fcxiptiircc  ( • ' 
lieredem.     *  '  '  ' 

''NvLLvsrtmptxi^tflftpimedpeteftlibiadictiberelegacunl.  Quivc- 
ro  ')pro6cenir&  jlgpprafl*^ legeiQ,8d^  a  relidb  diicfdere  >  non  tcnccur  '-^ 

Si vir io teftamento vxons  ^Jegatnm  adfaip^t,  cam  fk  pronS 
j(ci^t09idno(»(equetur,&cc/l^c<pci^€y£,*  '  . :        :  "O  ' 
•  ''Li6BTii]Ues/i]k|6f|amcn£pcoi)|ilitont$ad&i^^  ^^' 
^nonvalet<|uckiicriptut|ieft^attamence(Ittlex4b£ufi>*,  *mvi  ;'  .li  . 

Si  (^uisdidbnte^tf iUtore  libcitafiemj^adici^pfirit*, iniitiliseft  ^^^" 
libenaSj,ceteru£dn.|^Qaremi(fi|tt)'p..     .  '  .  . 

a  LicttvHMt  etrmmh  Ticf  ob^itrniis.exfilaribus^alfireisdrccflcrk^ 

4  <2on{tir.H'iiti$ ctr.Si  vnus (it  ritfariusqilim6riuilt,inimi&^ 

racnto  vtitur.lcge  ii.tit.huiuslib.p.  •'*   *  "'     '  ••- 

b-  Licft.T» «i'X«. Si  vr propoai^  caufa  pccuniari.!  id  cmolatncnttltn to«hi  t^tSbtttHotit  Ald^ 
nusctii  falfi  crimrn  :icVor  f  ias  inrrdcba:  dcftincbu-i  llt.no  prohibcii^ fiqiiis  aducrfiis  tcinftrumc- 
lo  ouoditi  dubium  vocat  uc  vti  caperittacculationcm  inftituere.Qtianuis  cnim  in  pci^bniiDnnct'- 
palis  rei  vtca  dcfimdi  confi  Aece  oon  po(fic ,  tamcn  (Iqaii  ^vti  vfdiicae,  intelligit  fe  fidBidiJO  oi- 
minisclTcfubic  •1:uin.Etitaquidemhabcti»itJ'Tr»j'a..  Nor.i  vcrohgmincmquctilibct^filflbfli  .|,-.| 
.  coiucur^aUi  ctitniae  teocri.-dc  neutim  cft,qaod  Conltitutlo  Mclbtlle  cum  pcopooit. ' 
c  l3Mq(|6r«r.Ecibbtamfitcriinaiimam 

d  C«'w»w«/'<r.Simutic-ri  inMiLi.:tiir  fiippofitum  cflcfiliutri  quemfihgitfcpcpcriflcjtcncttircfi»    ')4  1 
Mioe falii criain  nondumHhopubctefa^d.Sciendum  vcroquodaic  i.o.Conftit  l^uiustit.caaCittl 
fnppofitipar(usapudprx(idcme«cc(3nii  Mlnlnctis^.  Con{l.4i^tic*t*liliii|a«aknoiHlebere 
quenquam neg9re(iumpr9geniem.Didiciftiycro& i.Conll.f  i  rifit  nKipiirtri,i^fli|>.QCB[ilro'      *  • 
'jgnatibnemfuam.qazrc  tit  .^f.c.p.&tit.p.c.i  i.th.9.ncccnari3.  .  . 

.    e  Cr<i»rii/«/;^.ExlegeCatnelia;quiSividciiirnaturainipGim£il6rci      .      *  '  ,   -  '*  * 

f  r*^i/i»f/i!ff/.Qualldicentealiqu0^x(pC<Jbtfidcbcreqoo^ 
larr.r.Mam  li  nortpubcrrc.nrpuer.nunquaTn  iifs  funm  inr<  !l!i;cr.porrncofuum  iusGuc  dcbitumno 
inteiiigcacc/ortcmaictprodct  cjul'imfuam,eicpplancnoccbit,diccnsfetiliara(ubledfle.  Lei 
icaqneaic  noo  obleroari  pabetcatcm  pueri ,  quod  noo  Cn  verilimikaiaiitmfeinciittiioiBpoArt' 
*latam,&  cx  ccvi.:!cmnatloncpunicndatn,{ii^mcauljm  prodirunm. 

g  CiM^«OT.H(quanui5prodidcrir,idcopuerAhinonl£dn;.  Gcnccalitcrenimea  qpxintcralidfe 
>Sbfiiot,aliisnonnooeiit.  Sedn«fMiiili«imd«m>c«i|fiMon(^^ 

c.j.th.i.;.  ' 

b  T*r9dire.C,i  alicui fit  contfoucf Aa  (tat us,  qu^ (lion em  di (Fcrimus  in  tcmpus pubettacit«ne  ia 
pupilUrisetacedecebtisiaroptticnlofisceftMr.  4tac|('cuiii  nMterpoiditacarcaiiyfirMeaciinitai* 

poftuL(a,d  cimusetiamantepubcrtatempucrieanlcohueniri.  *; 
i  ^«0r<e/i«^<Mr.THtoD..Simorandicaufadicatdebitorfuamcautioncmfalfame(re^  cxigirur 

ab  eoitatim  idquoddcbct.crimini  tamcnfaiit  fubiednsmanct.NotafJCatium  cdccumqiuiuum 
•toftramcntumncgat.&crimiiiifubiid,inliocvideUcet,viprx(lctdii))l^  \ ' ' 

"f6ct)p  chcnla:, fccundumNoucllarn.namiff.Conft.i!  tit.^.lib.innouataelLDidicilU  fSc  cxco* 

ttttioin^.lib.ip.iit  Z4.Conft>qua(ital(ai;gim(enei;icum  qui  nonpfobatquxproleactuiitin/h^u 
.ineDCa.Didtnr&lib.r.d.4i.Con(l.i.rutorcmrcriptovrHinefc|ipto  mentictcm.qQAiliilfariViih 

tcncri.  E  i  vsdem.  Notaquandociuilciudicium  criminaliprxiudicium  faciat,itivtpriusci(atis 

Hatjdeindc  crimini .    Hic  vero  ciuilc  iudicium  antc  cnoiinalc  motumiqitin  potius fcrc  tcrroina« 
.^com  fuifie,  cooftftc  cx  co4|iipill^,a(Adordic^c«iimniJntlaci  mttmkbribhiriooinoAiliai  vderi-'  '-^ 

amobiici.  * 
'  '  k  4/«riw<i(/«/«/f9iMircMjf&.Hoccgo  (icinfelli 

'cxa6Uo»obiedtrea*fiMam<  Lcgohcor  aitineeiiM  eom  (blaeredfcbeft «  ac  deinde  fiiHt  crimcB 

cxcrccrc,&obfcruaBa/ilicumhocdcmotftrantein  dum  ait,  munndr (olutioniscauf*^  ApbafCt  s*?.*' 
.  'cniroiamadumfui(lcdcdebito.Scvaredcbcticoo(littirc.(c(Urcvcro(olu(ioncm(blam.  'Noct'  ' 
jifc|liadamUiguicac{tiqnro^ietilcietd:ilc^aoMn(Urie,qaod^  pcobtcnmtR,aeimbi'c(Hvttti« 

•^;.Ktir:iiuemotarapriusduileiolicefflnonlal^pendiobW  '.  ,i 

vidc  ne  opponaturtibi.  ' 
.   1  Sg(uent»m«fH«tMocn6ii  acdpiturindiAfnAe.rdlit9,vr1iq«iscddcmnatus  (itciuili  adid- 
^cfanfta^iainiiim^oininriatione obiidat crimcn  falfi  nc mdicium pnocedar^ oefenccatia fc« 

tatrtr.nonaudtanir.cetcroanin  li  abinirioin  inl^itocnda  .dioncciuili  rcuscrimcn  obiidaCaCilliln  j 
•iadidttmccdarcjt!^»: crim)n.ilc  cKcta-ri.ic  prifcrri dcbct.Q^urclib  y.tit.j.c.} j.tfc  jiTi 
,   m  Litmtitifjf  Mnnin  rriminihiii rriamfirtiir.nnriiirnm  nrrufirri 

n  Lfcetex-tabulLt.  THEOD.C^i.iniii-:  conrcqit  ir.is  (jni?  hr  c\  -cftarT)cnro^rgatuni,'nihi!ominu> 
falfumiddiccrcpotcft.Scicndumtanicnf (i-^Uod  alt  C.  Conlt.buiustic.cum  ijtiifalium  tcftamc- 
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tnm dixit fi  vincatur, amirtcrc rdidka fibi  in  co  lcgua.Lcgc  9  &  r ^.Confl.huiiis tit.Didicifti  vcro 
&in  j.hb  i8.tit.i4.Con(l.dcinotficioroagi  ctiampofteatjuamadum  cftfairj.Lcgc&  1  Conft. 
huius  tit.TH  A  i.Qui  dicit  falfum  cfTc  tcftamentum  prolatuma  noucrca ,  &  acccpit  cx  co  lcgatum, 
nullum  patiturprfiudiciumcircaadlioncmcrimmalcm. 

a  AWrMiw.Idcm cft  (i cxrrancus fupprimar  tcftamentum  &  quzre lib.z i.rit.i.c.S}.& lib.f i- 
tit.i.c.ii.&huiustit.c  }.&4;.IJcmcfthn6fupprimaf  verumicftamcntum.fcdprofcratfjilum. 

p  Qim  cnmen.Hoc  dicit.quia tcmporc  acccpri  lcgari  igno:alli  falfum  elFc  tcftaracntum,hodic 
id  ralfum  diccrc  potcs,quanuis  ex  co  lcgatum  confcquutus  Hs. 

q  ImpUtisfoleHmbut.Woc  cft.infcriptionibus  qux  dc  criminc  cxprccri  dcbcnr. 

r  fi/f». TuEOD.  Licet  filiusmatri non  intcndatfalllaimen,probaritamendebetvera  cftein- 
Arumenta  a  matre  prolata  contra  filiuin.  Quod  fi  non  intendi t  matri  falfi  crimcn ,  nec patri  mul- 
to  magis. 

f  Sctrftnrt.  Hocdicirquod & fi fihi non poftint falfi crimenadperfusmatrem intendere,  fi  ta- 
roen  lit  igans  cum  filiis  fuis  protulctit  inftrumcntum  dubix  fidci,cuius  ptobatio  ab  ea  delldeictur, 
eam  cogi  id  faccre,aut  nihil  ei  inftrumcntum  prodclle. 

t  7^f$teJlc»nfetjmXXnxtc\ih.^4,.m.^.c.l  i.8chb.3y.tit.itf.c.^9.&  5  j.&  huiustit.cj.&rit. 
4X.C4.th.4. 

n  Hehflitm efi.Diikam  cft  hociam  ribi  in  tit.Dc  inofEciofo  librorum  Deiudiciis. 
X        Mccujkutt.  Qui  iranfigit  de crimine f aifi^dnon  czercct. Similc lib. i.nt.4.Conft.iS.&  IL 
tf.tit.n.Conft.:. 

y  Pajlea  tr*nfegit.\iic^i  fi  non  habucrit  inftntmentum  fufpcdlunt  Sc  poftea  tranfcgerit , poterit 
trgucrc  tranfadioncm  quafi  fadam  cx falfis inftrumcntis.  quxre  lib.  9.  tit.3.  c.  1 06. 1 07. &  lib.ii 
tit.i.c.49.r9.&  lih.f  i.tir.t.c.n. 

z  ^u$femelf»lfitm.THioD.Non ideominus falfariustenetur quod dicat.fcfalfi) non  vti.  Sed 
fi  .tlius^.iIfumfcccrit,aliusvcrononvratiirfaIfo,  tunc  qui  non  vtitur  non  tcncrur.  Mcminciis  j. 
Cuuftit.huius  tit.  Nota  cum  quifalfum  fecit,quanuis  eo  non vtatur.qi^fi  falfarium  puniri.  Eum 
vcro  qui  ab  alio  faifbum  profcrr  fi  abftincar  fc  eius  auxilio  non  ccncri.quxrc  &  c.  3 1. 3  f  .&  1 3. 

a  //irrw.Teftamcnto  exiftentc fallo,hcrc$  ab  mtcftato  vocatus  pr^ ftatea  qu^  reli(fiafunt  in  co- 
dicillis,  nifi  &  codicillos fallos  clVc  docucrit .  Vt  cnim  lubiicir  1 1 .  Conft.huius  tit.Si  tcftamcntura 
velcodicilh  noninueniantur  falfi.non  corruunt.fcd  quxin  aa  rclid^a  fiint  vaicnr,  &  licct  crimine 
follarius  abfuluatar,oihilominus  agitur  ciuiIi'.cr.Euni  quifaliiim  fecir,teneri  ciuilitcr,  difccs  ex  11. 
&  ij.Conftit. 

b  lndHlgentut.S*pv  Princeps  ob  rem  aliquam  fcliciter  geftam  omnibus  indulgentiam  criminu 
tribuit.  Ait  igitur  Conftiturio,quod  ctfi  crimcn  rcmiftum  fir,tamcn  dc  falfo  ciuihtcr  quxri  potefl. 

b  ApmdprtJidtmfr9mtnci4t.t>\6t\xmQ(iiimi\.h\.ia  i.Conftir. huiusrit. etiam  antepubettatcm 
pupillacem  pofte  contra  matrem  eius  intendi  ctimcti  f jlfi. 

d  L//rfiiy?/r«r4  THEoD.Ciuilitcrdefilloagicur.ipud pcdancumiudicem.  CiaiHterautem  a^ 
defilfu  indicar  i\.Sc  i^.Conft.huius  tit.Memincrisautcm  p.Conft.huiusiit.quxpedanciiudicis 
mentionem  facit.Scicndum  &  quod  ait  N0.80,  Quzftort  fiibiici  falfartos  Conftanrinopolitanos. 
Didicifti&inhb.  ( .Derebus,ffpeiu<}icedatii  inciuili  caafiipoftccriminalc  qu^ftionecxaminate. 

c  F*lfi crimem.TH E OD  Crimcn  falfi  viccanio  c6cluditur.ldem  &  in aliis  criminibus procedit, 
prxterquam  adultcrii&  maicftatis. 

f  7ViH^r#«n»«r«  20.Noiacrimioavicemocxtingai,cxccptocrimincfi]ppofitiparru$.&quz- 
rcci9.th.xUScrit.t.c.io.th.^.&rit.37.c.4.th.i.&c.ii.th.^.&i$.th.vIi.&  4^.47.&  tit.^f.c^.^ 
lib.fd.tit.i.c.i.th.^.&tit.^.c.t. 

g  OmtHiaftncrimiina.  Fere  ait  propter  crimen  adulterii  qaod  quinquennio  extinguiiur  non 
vicennio  ,  &crimefi  maieftatis  quod  pcr{>ctuamciufamhabct,&facrilegiiquodquinquennio 
concluditurifcd  &  crimcn  fuppofiti  parrus  viccnnio non  conciuditur.&  qua-rc  c.i^.th.z. 

b  QmimM0,^c.QuxTe lib.i i.rit.i.c s  1  •& lib. 47,111.1.^.47. 

i  ;^r/«^ir»w.Similcli.4.rii.i9.Conft.i8.&Iib.8.rit.^  ^.Conft.ij.dcdonariontsinftrumenro. 
k  ^«i(f/k«ar^4iwr»rt»iw.£tfilcgatariuscft,amitritlcgatam,vtrit.^.c.{o.hb.44.vclUb.tf.dt. 
)7.Conft.if. 

I  5icrM^!^.TH£oD.Qui in fraudcm fiiorum crcditorum  caarionealicui facit  quafi priori cre< 
ditori,cui  nihil  omnino  dcbct,aimiae falfi  tcncrur,  nccprxiudicat  crcditotibus  in  fuis  nypotbc- 
cis.Legc  4.  Conft.  3  ^.tit.  huius  Ub.p 

m  Emptarem.ltA  intcUigi  fcriptum  dcbct,  cmptorem  falfi  no  obftringt  cctcrum  res  d  aufertur 
a priorc  crcditore  qux cum fuo  onerein  cum  tranfiit. 

n  rff/i/r.TH  Eoo.Crimcn  falfi  non excrcetur per  procuraiorem.nifi  capJtalitcr  velit  inqoi- 
ri vehcatem,videlicet  poftciuilcm  a&ionem. Interrogatio.  Quid  tandcm  agctur  crimcn  falfi  per 
procuratorcm.'At  i{.Conft.i  tit.huiuslib.genetalitcraitnunquamaiminaintcndipcrprocura- 
lorcm  poHe.TH E oo.Didicifti in  cadcm  prxdicla  1  ^ .Conft.i.tit.huius lib. 9. &  lib. i.tit.  1  i-Coft. 
xj.agi  ciuiliter  per  procuratorcm.Quia  igitur.vt  intelligcrc licct cx  1 1.&  17.&  2;.  &  24.  Conftit. 
huius  tic.ctiam  cmilitcr  dc  falfoagitur,rcdlcpcrprocuratorcm  quoquecxcrccri  potcft.quxrc  tit. 
J4.C.  14. 

o  F.*^4fo»/*ffwm.Qiixrctit.ii.c.f7.&i8.lit.i8.c.&.Iib.8.  rit.t.c.io^.&Iib.^.rii.  f.cpJB. 
&  ut.8.c.vlt.&Iib.9.iit.i.c.5  3>. 
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248  LexCorneliadefalfis&SiC.Libon. 

p  Stcmtfalfnds.THtOD.  SiDcctiminaliccrfiucciuilitcragacurdcfalfotcftamcntononprodd-'       '  ■"• 
cantut  tcrtcs.nin  fallumlcuitcr  probctur.Nota  quod  cum  agit  ur  falfi  non  jliccr  producunrur  qut 
llhpco  contincntur  tcllcs.  quam  fi  aliisindiciis  faJlum  Icuucr  comprobctur:  &:  ex  f alfo  ncc  pollcl- 
f^oticm  n?cdominiumprobari. 

q  A^rfrtW/.vr.HijC  cflcjpitislentcntia,vc  Q  quisprotatum  inftrumcntiirafjiJsu  dicat,  no  dcbcac 
dcHilcrarctcHcsincofubfcripros  cor<)ucri,&  intcrrogari  nifi  pr.rfumptiuiicsikmdicia  adicrat.  \^ 

r  £jf/4^.Mcmincris<;.&7.Conftic.)x.cit.7.tib  quardcpoireflionctrattac. 

s  7\{«»^off//.TnEOD.Non potcft ouisfaifum dicctc inftrumcntum.cui  fubfcripficaliud cnim  i 
eftnontencrit^ucmcxfiibfcriptionciuaguxaltcrilicvfui.Mcmincris  t  ^.Conlhto.iir.^.Iib.Mn-  ,  , 

licr  no accufat  falfi.nifi  fua fuorunuvc caul j.Memincris  4.  Conftit.  1  .tit.&  f  .Coll  lo.tit.huius lib. 

t  Suhfcriffit.  Qu^rclib.p.tit.i.c.ii.ncc  opponaturtibi,&  lib.i^.tit.8.c.8.tli.  I  j.£c  c.fj.tb.X.  ' 
&Iib.i8.iit.i.c.ii.&lib.i9.tit.8.c.6(S.&Ii.i  J.tic.i.cap.8i.&lib.ij.tit.3.c.j<;.&Iib.i<>.tit.7.c  }i. 

u  On*/»<rr<i/«r.Tit k ou.Nota non  ellc falfum  finc  dolo. 

X  /«^»</?Mifr/4/(7.EivsDeM.IudexraIfipriusaudiat  vtranqucparcem,  aedcindcnoncantu 
aj^orcfcd&reoinoicai  probacionef,omnemq-,rationcmcruendx  vcriiatisqu.vrjr.  At  fcicndutn  ' 
quo^  jic  i^.Conft.huius  tit.dcbcrc prius oncrari  probationibus cum  qui  protcrt  inftruracntu.ac 
dcindcidexigivcqutinftrum<!hcoadu:r(acur,idfalfumcn'cprobcc,fiquidcmhocafiirmetfaIfura     *      >  «.j 
cllf .Nota igitur rcin  nou.im:quando  ador &  rcus  fimul prooarionibus onercntitr.  Grauicet pec- 
cans  filfariiis  vltimo  lupplicio .\dficicur,Icuitcr  pcccans dcporcatur.Hoc itaincclliguur.fi crimin»- 
fitcrtantamaj;uiirnonciuilitcrpropcerfcquencem  ij.Conftic.  -  -  •. 

y  Adhtbere.Tt     -nit  h  ibec,argumcnti$,teftibus,fcripturarura  collacione,  aliifqi  veftigiil ve-  « 
htatis.&aic  Th.ilclzus,Notaargumcncaadmittiprobationisloco. 

z  T^dfffiwnffrjrj^f/^r.PartiriprobacionesnondcbereabibluceincclIigiqiiidaradicuntjVtapi-        '  «sci 
nor.rcftc.Scd  fi  io  ipfa  cxhibitioncinftrumcnti  idaduerfariujreprchcdat  quafi  falsij,&  cofifterc 
acquc  accuQce  vcli t.cuac  iudex dcbet  vtranquc  dimittctc  ad probationcm ,  & illij  &  mc  reura£d-  , 
fi.neqi  nouuniautgraue,reum  adprobationcm  dimitci  t  quiaomninofiderainftcunicntoprx- 
ftatedcbuic,quarainren\incdimictituc.Sedficura  isquiprotulitinftrumcncumfalfononqppo-  .  (^^.  , 


fico  ad  eius  urobacionem  dimifTus  eft,&  inftrumenco  fidem  conftare  prxfticit,dcitidetaliuni  id  di- 
cerc  aducrurius  vclit»fi}lustpfi:ad  probationcra  dimittitur,non  etiam  teusfalfi.  Qui  eoim  pfoba- 
uic,&confirmauitin(irumeiuura,curarurfiisprobationib.alligabitut?quxrecap.f 8.  .  «  . 
a  /V«^tf/wi>r/.Arguraentisquibufdamfacicndbusptoip(badlore,vcair  { a.cap.  ,t 
b  /M<rt/rrwii^«/.\^elomninoficincclligitur,vt  fiiniplaexhibitioneinftrumcncicxiftatargtt- 
inenta  quxdam  falfura  id  eftc  fubindicantia,  veluti  additiones,  raucationes  ,  vcUitetarattt 
4]ilItniiiIicudincs,n6dcbeaciudcxaba£lorcfolumfalfi  probationem  cxtgcre,  fed  &  t  reo  nonfaifi;  ^ 
vel  fic,vt  cmn  adlor  inftrumentum  non  approbauit,  fcd  eo  ftatim  cxhibito  falfiun  id  cfte  rcus  pro- 
pofuic,noa  a  rco  cancum  probatiohes  cxigancur,  fed  diuidancur  inter  vccunque.  vel  pattih  intelU» 
gitui  vtfcq.  {8.  cap.tradir.  < 

b  Hoccft,fiprofcratquisinftrumcntumquoddicaturfalfumabiis  contraquosproferiot,  no         '  ^..i^ 
bmturaexigideDctprobatidcrirainisabcisquicrimenproponunt,  lcd&qutprofercinftrunien- 
tum,idprooarccogicur.lcaincclligitur,non vtquid3mdicunt,cogireuniprobarecoBcra{ein(littt  ^  y..',  j. 
tumcrimcn.  j^' 
c  /^rfri«».Quxre  cyi.&{l.&lib.itf.tir.7.c.ji.  .  1?.-.  1   .  ' 

d  Z.^tf»»»ofr>»»/>orr.Bicnnii.namcriminaatemporequ'ocxerceri coepcram oiennio finiuntur.  v^->^5 
c  £.vroMj.v:/»»«M^«<^.No.Lxxvi  i.PhilofophiDti.Lconis.Sancimusigitureuraquiciufipo    '*  Vjp 
di  quxdamfal(aconfiripfit,perauxisaduerfusquemeaconfe£lafuocmortifubiicipoftic,craduil   '.^^.  .• 
pcenxquam  inaliummolituse(t,vIrimofiipplicioadfid.  ■'  * 

f  £/^/w/^my{'/.Vcquiaforccdi.xicmcdicatumeumc(Ieaiiquidconccapriiicipan,idqipcobara         ^  .. 
Feftinansfaliiuninftrumentumdcfignauir.  ' 

g  DefmrtMmr, Didicifti iara & in Inftit.fcruum delinquentem capicepuniri. Noca & cx  Coo(l, 
Icgispoenara.  . 

h  5/^/4f«.Crimcn  falfi  excrceturnontantum  aiminaiiter,fcd  &ciuiliter.Idem  ait  u.&  17.^ 
ao.Conll  haius.tic.Meraincrts&9.Conft.ciu(demcic.  Vjr.r^    '^^(flf  ' 

i  y ^fiemltlMtf*cultM.  Ip(e igitur  habec  faculcatem  vtrum volet  cligcndi.quod &di^uiki«(( itt 
prxccdenci  ConfKruciorte.  -r  * 

lc  2)«H*<ir.Notaordiuemprobacionara.apertceniracumhzcConftitucioproponit.  quxre  i^-i-^. 
lib.ii  rit.i.cap.7j.  . 
1  ■^««flM/M.SiigiturcodiciUosdi^auerit,nonfeccricfuamana,n6cftIocusCoaftirurioni«  ^4^. 
m  i\^m«^i<^.Hxcenimfpecialisconfirmatiocft&(ufti.iccciaminextcaneo,vtait  {.th.i.ci.  '^'I^' 
h  KttUtnr.Si  di(5letpater  extiiiacipatdhlio,rc(f^eisfehcredetnfctibit,licctpacccnonrub(ccibat 
ccftamcnco.  .  ^^^A 

u  Filiutemnncipatmr.  Dcfi[iisf;noneftdubicario,quiaomniraodohercdesfuturifuntabince-  Wf^S^ 
ftaco  fcd  dcemancipacoeft  qui^ftio.Vuic  itaq;Confticutiovcaitu  iscciampoilicpctitabonotiiilk 
p  flcrtioiic  Vnde  hberi  (ucccdcrc  ab  inteftato,rcdle  lc  hcrcdcra  (cribnt.  Noca  fiiium  non  polli:  fi-      >J|L.  • 
biicgaturaadfcMbereinteftamentopatris,iicctficinfamilia&poteftatccius,  nifigencralircr  vei  .  -{i 
lpccialircrpateridconHrfflauocit,(ecundumdiftin6lioncra  ).tli.i.cap. Sitarocnfeuercdcfcri^a^  *': 
Aihi1dclinquit,propccrcAquodcciamabinccftatovocacur.^uxrelibjf  .cic.i.c.  11.  \.  -f*^ 

p  Ntt&mfirtpter.  Tcftibustamca& didUnubusceftamciuuccdlcIc^atur^vtiib. 


.  . .  »      ■  •  .     ,  • 


^     Titulus  XLII.  vH9 

.  &lil>.44.m.i8.c  T4.auiaincis none(l(u(pkiofaUi.Camciiimaoni^ibantte(bmcnrum,noiidi- 

Ccmuscospoirc/ibifairumadlcnberel(g4tum,quod  in  rcriprorevercndumcd.  ncccnimrcnptor 
inuciiitcr,&  tx  vtilirate  eororo  faifum  fadt.THEOD.Qui  componit  fiuc  fcribir  alicuius  rcft.imcn- 
Cum,ne iubcnic qai Jcm  teftarorepoteft Hbi (cnberc  lcgatum:iicet,vf  ait  4.Con(l  huius tir.vir  Cit 
qui  (crihar  vxoris  tcll.ir,i  luum.vcl  vtadiicit  ^.Conn  eiulHem  tir.milesqui  icribat  corrmilironis 
voluntstcm.f  lac  autcinua.H\ipicndumcft,ll  vtinjicat  x,Conft.huius(U.gcacraliicr&:  non  Ipc- 
cialKcrdchociprorcftatorrcfta!ncnro(iibrcrip('eri(.Menuncris  ti.Conft.i).tir.£.liKquz  air  m- 
diftindlc  tefti  tcftamcntariorcclc  ir^' ;tam  rcnnqui.  &  piito  diffcrcntiam  cflcinter  tcfteni  &c  Ccti- 
ptorcm.Qjui  icnbit  nbilegatum.& id nonpetic,crmiim non  iubiacet. Idemait x. Conft  huius tit. 
&noCaqinBdoignoraotiafad}eicu(ec.  Qa5r^lib.)f.tic.».ciS.&lib.44.tir.i8>c.i4»8ehiiiiistir. 
Ci?.th.i.&Hncm  i.th.&i.th.^S.c. 

<]  Qmivtrpfrcfitttmr.  Addituc  licTii^^nAc,  vcniamdeprecans.RaroaurcmScnatusvclOtui 
lraciesvciiiamdederanc.&  aSCThalcUnn.QuiafiittstgnoraaeT\mcjnonfadle  rjsignoicicor. 
^  r  ^^«?.Sidcprccatusfirprincipciri,vt  aitTinJ^-n^/a^.propicrconiiirr^fbioocmpcrfbnarum. 

f  fWMfdfu  Additur«(iiii^»Jk(,veniapctira,iicaic  rbaiclxu$,Hocaperiiu  in  pr.;\  .  .icnti 
Conft^qiutdictcperraroremittipaenam.Ecceeoimvmiscirusqud  remitcicur,  cpu  pta^in  ptio 
cftpromaiito.vxoreffleitalelcgattHn  d  dhiflc.  -   ■  i- 

t  LieetmiUs.  Addinirmii  nyw^ftc^jfcd  lcqmirusvimmevindulgenrixpcrnam  lcgis  CorncH* 
remitto.in  quam credo niilicem errorc  magis t^uam  maiitia inciuillc:  &  au  Thalcl  cus,  Eccc  Sc  a- 
liamcaufam  exqaa  ptiiieflpsrcmiccirpttnaffll^  CoraelizkHaiicqiioqticigicur  fopcnori  Con« 
^irutioni  adiungas. 

u  ..^«//cn/iy*m.Quxrclib.|f,tir.il.c.i <.th.4. 

X  CeffittUxdefntfo.Et  quiadtrepdlitur prx('cripcione.&qaarrei»  i(^mAic. 
y  £r^rrr4fM«Addinic«Kwji^«^NoDrHbfoibaice ftliiisliberis litctiscrpreffim agpiojccll- 
cedommo. 

t  SMtul/erfpferit.Quii  h&am  valde  atf ox  non  cft,  ideo  remircikiir  ei  tpA  videtur  volontare  do* 

mini  feciirc.Tii  l  o  D.Liccr  non  dcbeat  c^ais  itbiadlixibcteObetcatcmi  lenuisfamen  id  Adensiik 
teftamcmoiuiradomini.noaampliusicruicc.  .      :  . 


Titulus  XLli,  ■■'  '  ; 

SlVlS  DlGBSTdRVM  LlB.  XXXIIIt.  Ti*;  IX. 

^eiisquibus  vtmdtgms  legata  'vclheredita" 
tcsai^crmtur. 

V  t  defunj^um  patronum  {uum  defeit  '^uafi  illicit^ 
merds  ^  negotiatotem^  amictitlcgacum,  quanuistt 
p  raf  mium  *  accepit. 

PvBLicatur  "'nereditas*  fi  prcteiicus  £lius  peci  ca 
norum  poiTeilionecontratabuias  adieric  fr.icris  ^here- 
ditatem  cx  {ubfbtutione  t  pupillati,  f  vel  fi  a  uis  admi^ 
niOzansofficiuminprouincia^  illidteexeaduxetit  vxore«VeltucorpU'- 
pillam.publicatur  enim  quod  exteftamentoeiusciadquiricur.^Exco- 
$.vlc.  traiio^alitemipi^leiidalibiabeisnonamittunt.  f  Itemnquisviui*& 
ignorands  ^  cognati  bona '  vel  partem  "  eorum  aliis  don  au  eric:' 
.-  Lj.       Sed  &(iheresicriptus  ab  Vxocemeaeam  de  induilria  ncglcxcro,cttU 
pavemeaqttid&dum{it,(^uo  morcretar^au^rcurmiliieius  hetedita^. 
.L4»       Si  VNvM  heredem  quadfaUbictiptumaccttiauero^nonamictoqux 
mihiab  altoherede  ie^tta  iiint. 
Ifittpr.      Q^i  accepitlegacumcxteftamento^  idaccufirc"  nonprohibetur 
qnafi  faiTum  vel  non  iure  fa£him  .cccerum  de  inofiicioib*'  agere  non  pa* 
f.t.    tcil'.Etciqttidemqui£drumdizitUufcrturIegatttm.  <f  Deeoveroqui 
dixit  non  iurcfii^m  tc  (lamcucum,  iudex  arbicratur  excondicione '  U 
% setate  perlbnarum.  f  Tutor  qui  (e  excuiat  ttttela,  amitdt '  leganim  (ibi 
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xeliAam;Sedficoiifecuttis  (itlegatum^iam  tton  pocefl  Ih  iexculaie.Si  Ve-^ 
f o  mattfr  me  legato  honoratum  a  patretutorem  filio  (lio  pederit,  me 
cxcuiarc  voluero,  non  amittoiegatum,  Reccnimrcpugnodefun^o; 

.  Quotesvero  amictic legatumtutor,  id nonfiicusconiequitur,  (edpu- 
pillitscuiustutela(eexcu(auit.  f  Siaccufauerotefbmentuniquoiifkl'  ^'^ 
ium ,  amitto  qujtin  eo  relida  funt  filio  meo  vt\  feruo,n  cmolumenium 
ad  mepertineat,non  edam  (lad  eos.f  Sil^to  tibi  vel  (enio  tuo  reltd6  ^*^ 
rogauero  ce  vc(eruum  tuummanumitteres^cuo  fado  feruus  'nonlzdi- 
tur.namfi(cus"empti|meummanUmittet,(ivciisvenclere.  nec  cnim' 
cogeris>camlegatumnon  acccpcris.  ^  Si  ihuico  pacre  (iliusfam.fai(um  S*f- 
teftamentumdixerity non dett^antiirpacri a(fliones r.  f Si£deicom- 
miflarius  folfum  teftanicncum  dixeric  mco  fit  rdlitutio.  ^  Qui accufa^  hf» 
mz  fairum ,  (i  tiere$  esCiibt  cuiUs  liefcti  u  lii  eorum  qui  teibmiento  (cripti 
iunc  vel  iegacariorum,niiiii  amiccit.  f  Idem  &  in  quereia  inofHcioH  te-  S-^* 
ilamenti.  ^ Minori  t  j  annis  qui accu(auit,  igno(cicur.  maxinie fi  cucof  - 
. velcuracor vclit  faiium veiinofficiofum  diccrc.f  Qui  acCuiacori  folfi  ce-  §  <  o  t 
(timonium  dac,  lcgaco  excidic^  &  qui  ei  adeft aduocacus &  (ideiuiror,  ^  '^' 
&quipronunciacfal(um  tcdamentum  e(Ie,  G.  in  iudicio  appellationis 
lieres(cripcusobcinueric*.  f  Aduocatum  aucem  fifci  cjui  ciclatori  adcd 
o^ficii^^nece^Ctasinomnibus  excufat.  f  Quiaccu(atpiincipaleteftamc-  S.I4' 
cum^  &  (ub(tituiione,&  codicillis '  ad  teibmcntum^idiSj  licct  non  c6- 
firmacis,  rcpcllitur.  fed  (I  accu(ac  fubdicudottem  Vel  codiciilos,  non  re- 
pcUicur a principoli  tcllamenco.  ^  Seruus  qUi  cOntra  teftamcntum  te-  S*>f* 
mmoniumdixit ,  6c  relidam  libertacem  &:  fcgatum  amittic.  f  Tefta-  iat, 
mentum^^accufane  ad  excuiacioncm  tuccla:  non  prodcll.  lcgacum  ta- 
men amictit.  f  Qui '  niorcis  caufa  donacionem  accepit  'i te(i:atore,in  S*<7« 
hoc  propofico  none(l(imilisslc^acario.f  verum  quii*propterie(lamen-  §.i8; 

'  tumaccepitalegatariovcl(latulibero^poIleaaccu(ansrcpellicur.f  He« 
resetiam  accuiansFalcidiam  amittit.  f  Omnes  qui  vt  indigni  repel- 
luntur^  non  con(equuntur '  pra!miamquod(eip(os  deferentibusdati 
folet. 

MARC.Hered  inearehereditatiaqudm  amouit  ^  nonhabet  Falcidi- 
am^fedfiicus.  At  non  amocarum  heres  Falcidiamhabet. 

MoDEST.  SifalfumteAamentumcuumdixeronecobtittU0ro>fioa  I7* 
prohibcor  Iieredi  cuo  hercs  cflc. 

Id £ m.  Ablacamiliihereditate qua(iindigno,c6nfix(i|padiones  inihi  X  >• 
nonrefticuuntur. 

Vi.-p.Si'inimicitiscapitalesintcrucnerincincer  l^carium  &  teda-  IfAnft» 
torem^f  vel  palam  eum  contumeiiaad^erit  ita  vc  mahifcdum  lic  nol-  §.u 
(i^ce^lacorem  e^pine(lari  iegatum,non  pccccur    C  Scd  &  fi  dc  ftatu  eius  S»^ 
egchc,amittit  caqux  ceftamctico  rcii6ta(iinCj  inquibus  fi(colodiseft*; 

'In  fraudcm iegis fiurere  videtUr  qui  cacitepromittit  fe  incapad  dne-  Kkb^teffi 
ila^Ui^m  quod  con(ecurus  eft  vei  aliud  pro  eo,fiue  chirographum  tece^ 
4^tj^ttcnndetepromi(^t.  f  At  (icapacitempofeteftamenti  prar(bu«    §ai  ' 
rogatusfuero,  &isi&orci^*'re(btoristempore  inueniatur  incapax,  a^ 
|Mian»tp  legatum  manet>  nifi  promifcro'  etiam  fi  pofthac  inueniacur 


\ 


.Digitized  by  Go€)gfe 


♦     Titulus  XLIL 

i.vk  incflpaxmecipradlaturum.  ^  FiliusEim.ccitcpromittcns  pltnfcprx- 
ftaturum  quod  prscftan  non  potcil,co  nonla:tiitur,  ^uia  parcndj  nccel- 
iitatcmhabuir. 

iPRo<icju.ipaitec|ULsinliisquxprx(l.iri  iVon  pollLiiit  lcgcni  circun-  ' 
(criplit^non  vciturFalcidiajCam  tamcnrcunctcxaliii  in  tjuibus  lcgcm 
non  circunfcripfit. 

a  D<|^r.Quxcclib.  {(S.tir.i.ci.th.vIc.tSc  ^o.ScaltiiJ  diucduin. 
)t  VKMMlMmr.PllU<)uodan1iaho(libu$vendidetit,autpicem. 

dcmth.i.&i. 

<1  AiMiMMr.QBjiepimnribiieexicftaiiieBtoeo  quidquaiti  confcqucrurqa»!  heriSr  mi<Ii« 

uflcrtiiis  -Tccurauit.quodcontumcliaadfccit.qund  inipui;iiJiiir,quodquantuminiprofuit  ad  uti- 
tum  dcduxit.  Parsenim eioseft &ptiQcipaic  teilamcatuin,vt  lib .5{uit.io.cx.ih.7i&  cia.Qujr- 
itc.f.th.ii.&liK )  { .tit.iac.ti.ft  4f.tb.vlr. 

e  Htrtduoi.Lx pupillari  rubflituiionc  prrtcriro rcllda.Quirc c.  i  (S  &  lib  44.  tit.  x  ^ .  ci.th.l. 
)qaohocpcripicacaaidiuit.&lib.ii.tic.  ■  .cvlt  &  Amiquum qucm ncceilctA adhibcri. 

f  Fr»truhmr9ditMm,ilkaeon'm  pupillari ztate.Qucrciib. tS.cit.4.c.i }.th.i.& lib.  j  f .  tit.  1  o.c 

».th.4.&  C'  t. 

P  £v  fmiflluiuitMt.  Oportebat enim  ipfiim  fpc^Hrare  nura  in  tc(lamCnt«papil]airefleC  lctipcas» 
&  nonitacunaritcmetc.atqueinuidiolcp3tris  voiuntaccmimpui^nute. 

h  Exe»Htr0trit. Quzrelib.44Jit. i.ci  17  U tit. ^ .ci7.&lib.xi(.cic.tf.c.i . 

i  SttjHtsviMi.  Quxrclib.47.tit.i.c.3o,tli.i.&  c.}  i.&  Itb.  i  i.tit.  >.c.7i.5ctiM.cvlt. 

k  /^»or.tHUs cotnMt.  Nam  fl  fcicntc&volcntccrilatorcadhucviuoapctiattciUmenium,& 
k)U9c  ia  co  (crfpca  /unc  adtmplcatitiihil  delinqair.poteft  eaiffi  ceftttotta  viu  aperiteceftaMieimim, 
^  cxcqui  &  prarflarc  lcgata.fccus  vcro  faccrc  fiiie  vo!ant.itc  ciui  non  potcd. 

1  'Bnn^i.  Quorum  lucccilbc  laiptus  cfl.niun  a  hico  dotuta  doaacario  auf  cruacuc. 

ni  A^f//)4rrrm  Poblicarurenimomnisheredit<titVtb'b.«7.iie.ix.)0.th.a. 

n  JdAccttfrrtnonfrohslwMf.Sd  lcg.irum  ainitcit  (ccundamdiftillftbaem43.CI.tit.4x.libA 
'  ,  ibi4-&Tlt..'idnotationein.Querehh.40.iit.}.c.}.tb.vlt. 

0  2)v<'>0j^f*f/0.AUcganstotcefeperperamesheteibtamvclpx*reiitam.qaxrcUb.j9 
i.thcro.t.&{. 

p  Af^erenoHpotefl.  Caufacur ponitHliuspoilacccptumleganim  falfumtcflamcncumdtccce, 
non  cdain  inoiiiLioium,hxc  cfl,quiain  ralibforte  poil  acccptum  lcgatumfciuit  failum  ceftameiv- 
tum  efre,  non  ante*. & ideo  acccpcio K gaci  nun  pruhibct  filium agcre  dc  falfo.  exco&bic  coitb 
ifcq«odpoflicccpr'imlcg.irumdcmumlcicricfccxinvtihtc(lamciitoacccpiilc.  Intcflamcntoau- 
tcm tnodicioio  quomodopoteft  ignot  ntiam  prxtenderf,&  diccrc  fc  cfTc  priccncuni  it^iioiatlc, 
qoialium  cernebat  hereditatcm  adcuntcm,  6c  [cflamcnto  facisfacientero,&  pratftaiitcm  (ibi  qocK* 
€|aclc2.ua.-quhig!turhxcvidct,&fciuitfcpf*teritum  proinJc  t]uialT  icnslcg3iumpetiit,videtur 
nrobiirc  &  agnoui lle  teilamentum.ahoquin  necpctcrct,nccquidquam  ex  co  cufcqucrctut.  cum 
tcaqae  ceftameotam  amplexus  iicid  nunc  qoomodo  accaiiibic?  flc<|oarce  neceftario  lib.  <  9.  cir.  t.  c 
i.ch.i.Jc  aliiK-I  cltttcrfnm.(3.:  4;  c.i.rit.^i.lib.quodiciniraccipicnrci.i  Icij;Ku"i  v.-^lcnrcm  .igcrcpf.-- 
citiooe  heredicatis  icddcrc poilcilori lcg.itum  accepia uucionc  dc  cu t utlus  prx 1 1  ando,li  oon ob- 
rtnucric  neqaeeotmaN|attmeftvincenccmpoiIc(ibrerarecinecelrgacam  quod  prxftitlc.  Force 
cnimpct  crrorcm  cgit.namfimaaileftDcaliimiiiecar,noaj^tpeciaoaehecedicaasqiii  iegacoin 
cx  ccliamcmoacccMC. 

q  F4^4toir.C^Ktehb.}rcic.f<;.c.)t.&lib.)94iti.ct.dki7. 

r  ExttndiiMit.  Puu  an  mulier  vd  niles  vd  xiifticiis  M  nuaoc  tf •  aitnis  ficisqailegaciim 
acccpir. 

1  /^Mi/f«r/^«/«M.NifiaUirogacus ntrcftituere, vt lib.^S  tit.i.ciS.Notaquod iiis quirogatus 
efticeftMCOfecacelamgeceCeimpuberis  6c  legarohonoratus  in  tcdamento  cxcufet  fe  cuccla^lega- 

tum  non  confequitur.-non  tamcnidadfilcumperrincr  fcdpupillo  ccdir.At  h  tcftaror  non  nillicu- 
criccumtuiorc,icd  maccrpupilIipericriccum,&:excufcc(e,nonamiccitlegatuin.Nuc.i  cutn  quia- 
gic  contratcftaraentum,cxciderciisoauiibusquac  cx  eo  lucraturus  erat.&:  quxrc  lib.44.t1t.  ii.c 
i.'h.i.& tit.i.c.89.th.v.&hb.40.tit.j.c.io  th.i.&cap.iS.th.i.  ^ribi  fccutidam ndnotationcm,& 
Jtb. ;  f  tir.io.c 1 1.&  H^^hem  vlrim.&  lib.jp.  rici.c.S.th.  1 4  &  17.  valdcncceliatium.&  hb.  41.  cic 
i.c.4).& omncsantiquos. 

c  SrrnMd  noH  UditMr.  N m  i  ni  cnim  pcr  altcrum  ifi iqu 3  co  r:  d i  r i  o  i  nfercnc*vc lib. XJlk, l^Cij^ 

to  A/IrMr.QuiacccjifitlcgatumribireUdum^quoddabictibiprctiilocO.  . 

X  Ntedutitcegerit  Quxrchb.48.tic4.c.iS.th.i.dcfib.44tic.zo.C7.cb.vk.8iC  ct, 

y  >^^//««r/.  Adquific.c  L-i  pcrfiliumlcg  it;  nominc. 

s  e<^4^«M/Mf.tntcrdumquiinibiaduocatusadclladueciusali^uemincauiacriminali.  nulld 
larcicadic.riampatfonnsqniadaocatasadeft  ei,qui  libertaincapita]icfiiiifne«cciiiat>iuspacroiM* 
}asnonamittit,vt  lib.49.tit  4.C.1  ^vcl  1 4  in iinc,vbi&hocait,Aduocatusemmaoneftaccufiitof.' 

s  0Arj1i«lnit.  Piotiuntianccvideliceciudtccceftamcntumratttmelle. 
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5n  codicillis  diuifcnc  ^  res  hercditiitis,  hcreditari^  quidcnl  fartcs  in  quj- 
biis  non  conliftit'  lcgatum,apud  cum  mancntjfed  Falcidia  non  vtcturS 
fi  cjiltod  In  codicillii  ei  rcli<!ilum,  quodquc  amiflum  cll,  compcnfationis 
iurc  Falcidiam  implcat. 
titf.iopr.  t^iLios  fratris  mei  filio  mco  fiibtlitui  pupillaritcr  tjuipoft: mortem 
eius  accularunc  matrcm  cius,diccntcs  luppolitum  cum  e(Te,&  hcrcdita- 
tcm  meam  ab  intcllato  vindicantes.  Si  vincantur,  fiibllitutio  ctiam  cis 
i-vk.  aufi^rtur.^ Si  ergo heredcm  mutata voluntatc induxero nomencius,fi- 

fi:us  partcm  cius  accipict,&:  prxftabit  legata. 
L17.       Heres  fciens^intcrfcdiumtcftatorcm^jneccumvindicanS,  &:fi:u- 
ftus  reftituit,&  confiifas  adtioncs  nonrcuocat.Ignoransiurabon?  fidci 
poircfibrishabet,  &hu(ftus  antchccmconteftatampcrccptiabconon 
petuntur,&  amiflas  acflioncs  rccipit. 
ttt.ispt.     I N  his  quibus  non  potcil  pracltari legatum  ",frud:us  antc  litem  con- 
tcftatam  pcrcepti  fifco  relHtuuntur,  noneuam  vfiir^  pretiorum  fiui^u- 
^i.    lihi.  ^  Ablata  autcm  hcrcditatc  vel  quia  rcftitui  non  poteft  vel  quia  noil 
vindicaturdcfiind:us>non  fiibiicitur  hcres  oneribus  hereditariis,  cetc- 
$. vlt.  lum  confiifos  a<fhoncS Vel  fcruitutcs  non  recijpit.  ^  Si hcrcs  fcriptus  pro 
partc  &  lcgato honoratus  promilcro  tacite hcreditatem  reftitucre,lc- 
gatum  apud  mc  rcmanctinfohdum. 
ti^.      Si  HEredcsfcriptiinprimotcftameritoprohibcantteftatoremfaccre 
lecundum  teftamcntum,  amictunt  hercditatcm;  vidctur  enim  aprimo 
^  prorfusreccftiflc. 
lio.       ViRo^  quinon  vindicatmorfcmvxorisdos  aufertur.  '*  •. 

Ij,,        PATRoNvsqiioqucnon  vindicanshbcrtum,amittitpatroniiurcco-     >  .  '  '  . 
petentcm  fibi  partcm.  quia  omncs  heredcs  &eos  qui  loco  hcredum.  '.^, 
lunr.officioic  agere  circa  defundi  vindicftam  conuenit; 

TvToR '*nomincpupilh£ilfumvclinofficiofum*  teftamcntumdi- 
ccns,non  amitcit  lcgira.fed  &  fi  pupilh  nomine  libcrtu  patris  capicis  ac- 
cufaucrit,  non  amittit  bon.  poflcflionccontra  tabulas  Scd  neqj  vt  calu-  .  . 
mniator  infamia  notatur  qui  non  proptcrfuasinimicitias  prartcxtu  pu-  T  .  •  • 
pilli  cgit,fcd  coad:us  fortc  a  matrc  pupilli  vel  libertis.  (cd  &  i\ dcpofita  a  • 
le  inlcriptionc*  idco  non  cxequatur  quod  pupillus'intcrim  ad  pubcrtatc. 
pcruencrit,non  iiiLidit  in  S.C.  Turpilianum Quamobrcm  &  fi  alicno 
nominccgitjiio  amitcit  lcgata. Ar  impubcs  nifi  lcx  ci  opituletur.ea  amic- 
uc.qaipfe  videtur  efle  aGcuficor,tutor  vcro  quafi  dcfcnfor  &  patronus  *. 

GAi.Sipromiferoidquodmihicx  legcFalcidia  competitjcicuipr?- 
ftari  non  potcft  mc  rcfticuturum,  locus  eft  S.  C.  pcrinde  ac  fi  quod  ad . 
meperuencritexhcredicaccrcftituerepromifiiro.  i.i^ 
L14;       NoN  impiignacyvoluntatempatrisquidicittcftamcntumeiusnon 
iurc*[aclum. 

Lxf.      LiCET  non  poflim  vxorcmcam  hcrcdc  fcriberc,tamcn  fi  fcribani  pa- 
trcmcius,noncx  co  induccturfulpiciolcgatiquodprarftarinon  potcft. . 

S I  iLLicico lcgaco honoratus viuo teftacorc dcccflcritjnonpublica-  . 
iurlcgatum,fcd  cius  •lucro  cedic  aquo  rehdlum  eft. 

a  5iiJiyrriv»</0ri^/rfOTfii/0.C^xrclib.}^.tir.z.cio.drcamedium&ur.T7.c.it.ch.}.&tit.  lua:  \  -> 
)f.tfa.}.&lib.39.tic.i.c.:.&lib.44,rit.i7;cii,&lib.4i.tit.i.c.t.tb.3.  >■  ■> i#>v>htv»v'_  t 
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254      iis  quib.vt  ihdig.lcg.vcl  hcrcdaufcr. 

b  74ii»«fiii»/rs»«iifi^C^roeiiimcelbKoriopi^ 
ne  fe  odio  heteiis  td  WBandim  cnafire. 

c  /«^•**n>.Th.4.c.i.tic.i.l!b.4^.Torumrcftamcntumindudlum  proponir,  vr cx cn  app.irf 
ToloiflcKftaticaB  iacciUciun  dcccdcce.  Hic wrohccedisuiuua)  nomcA  ciccundu^um  teft.  de 
<Meceftdiffcwilia.Qujtre fimileiib.  }f4&.7*c:peBqk.  Veldicqnodibiicleoveiuunclimdctal^ 
incc(lato,qai3cadccauIa  voIuitinducereccftamcDturo.HicvciOodioborediltcftaniCQnilllliadl^ 
iit,nec  dc  iacccffioBobimcibro  ^uidqttwn  coymafc,  ^m.^tj 
.  d  NtmmkmdkMm iCem «pic  ea iadigoit aifefitttr,qMict«gikcBi«fccftBiaxlro^>vt 
ierucntur  voluntates  defundlortkNcigitar  corruartcftamciicu  quanabinceftttofucccniuni  k  . 
cnsHti&nelcgaraAclibercatcsintcrcant  ft(cusvcnitinIoc6hcrc(iis,cuiiisnomcniruliiduc(^,& 
pfflUitcKUa&libefcace9perindeacfiprincipaliterc(Ietbcrcsrcrip[us.Nibitvcroob(l4t  4.th  I  c.      •  i 
i.ciC4f  tib.quo  didturtbioceftaro  fuccedietqaidelcDit  nomi  heredis.  Ibi  cnim.iicut  pecipicue  c. 
enun'iat,tcftaiorhercdi$nomc!ndu?[ir,non  quoiliiulii  arcrcii  in  lij^nu  cire  hereditatc,(cd  quod  * 
vcilct(ibiabinCeilaceiticccdi,acmcricocciamibircruatur  volaiuasdcfun^i.vt&bocloco.  ' 

e  Lfgm»umm,  C^ia  entmtcftaiiicnciimminacevoli^iiugoaprzrurapciocftbocpiiopcec 
hcrcdcmeumanfmoconcepitrcnonproprcrler^acarios.  nam  proptcr  IcgatarioSBOmiiaiacccte^ 
ftaiiieDlom,rcdcodiciilislctfaca  adimcre(.quxccc.i<>.ch.t.&lib.44.tit.).c.iS.  *. 

f  &'fl»«il«Aii^Qiijaeiib.tS.ci&f  GtojJkj.Qwiiitadiik^oniiKctisaoenAciiscllinoBpoCfi 
eamvxorem  diicere.  . 
/«r«]H(/i/4(n.QuzreIib.)v.tis.xi.c.4i.cb.t.Similcinmilirariceftamento.  ttr^C^- 
fif«*dii'«Uifan^(rr«r.&ff.Vnde£clAcaliacdBosfcll^^  ^ 


partibus  Jcindc  in  codicillis  diuidonc  rcru  hcrcdiciriaru  fcfrcri:  in  (ingulos  hcrcdcs, Sc huicduos  . 
agros.ilh  crcs,  ahi  vnii  adiudicaueric,^uiaiapatcibas  bcrcdicaiis  res  iiljc  quaillcgaca  cuiq-,afljgoat* 
mMriuin  pr^  iptunr^ in vniueriam  iicreditatemveniaM;fc vai qoidem tccspartes daanir»iecnn> 
duniid  quodlcvcllc  cclt-uor  codictllisdcclarauit.aliidux.ahi  vna,non  aufcnur  fua  pars  ciquiegic    ,  % 
aducrfuscodicilios. ncccnuu cxcodiciliiseaccpiCi^uiacodicillisheredicasnondacur,iedmcisad«  • 
icr  ptzitnicffcscctca:,  qu;^  IK  pra;ci'pic,0riiiliflviAecarexcii%apcrc  qaodailfecitpoffir. 

i  A^MfM/^«r/r^4/«m.Fingcccftatotcduob.hcrcdib.infticutiscodiciIlis  dcdarailenominacta 
quas  rcs  qtiifq.  capcre  dcbcrec,&CLi  vni  fortalTe  modicu  rehquifter  quod  no  rufficiebar  ad  Falcidia, 
incodiciilis  legatadrcliquiftcpatcislcgidaicfuppicdccaula.  Quiatgitariscodicillos  quadfaUbc  «.1 
acculauit,n6  capiec  lcgata  in  ris  (Ibi  rclidba,ii<;ec  mia'habeat  Falcidia .  Scicndu  vero  eft  legata  here» 
di  rctidanjtmpurari  inFalcidii,ni(I  nominatimeafini  rclinquacur,&lc^c  li.4i.ri.t.c.7L.88.&(>i. 

k  FMcnU* Mit  tvrfarr.Dicendum  ita,(i  hercs fcribacur ceftanieoco in  quo  k-caca  fint  tcMCti  fu> 
pramodumlcgisFalcidixi&lLicnsccftatorOiOnliallierceiimqOodFalddiarfumciat,  nolcnfqimi-       .  I 
nuilcgata.ci  in  codicillis  lcp  ra  .idlcrib.ir  camcnrc,vt  imputcnturin  Falcidi.Tm,5:  nelceaiaminu- . 
ancur,isautcmaccu{e(  codiciiios,ainic[i(l<^ataiueorehda,nec  Falcidiam  deduccreeslcgacispo>  ^ 
ccl^qoaih  aceepiccodtciilis,&  fiutemcricaccaiailic^Q^ciiimliu  cii^ 
fcnritc  nonvidctur.vtlib.i.cic.  j.c.to). 

I  //iir#/yb#ii/.Qu.a:rcUb.) f  .tit. i tf.Cf.& i8.i8clib.7.tit.{.c.<oo.& iib.io.tit.i}.c.i. 

Tm  ihwi/fl^nmiyaaMai.  Cttrpcidcmigiiorantilicreditasciiftttig»CBiiielTa&uspoftUtem    ^  • 
conttftatamperccproiprxft3C,cumignorantibusncccm  dtfiinftiahovcquomodoruflicis  igno- 
icacuc,vc  Vlpianus  tic  tic.i  6.Ub.}  f  .Fiagck|icur,necpoftlidsconccftationem  ideaiem  nccem  de- 
^dScUBVtiidlcafleiveKc^Diamcfleca^anMfaiexreiBctftmTtBk  hetcAru,  noa  camean» 
^onesconfunJanciir.vtincodcmlibro  &  titulo  :iir, & in aliis,maximc ia  i.z.&  17. c. 

o  Xqr«i#«.Qua:(eUb.44.uc.i.c.i xx. th.vic& u  {.cii.vltd& tic.a.c.^  i.&  vlc&hb.)f.  tic  i  i.c 
ft;Bclib.4<'>tt.i.C7T>  -  '  , 

o  Ttuit*.  Si  non  reftamentoHlfloifirifll»  fedprinaracaiicioncycl  dBCOgraphppiioniiflrofo* 
iliruerehereditatcm  incapacL 

p  ^ow.SimileAwftf;lic»Kca7.fclik)f.ciciCx.).t]i.ii.&ibilnnomiaatas.  i 
.  q  rMr«r.  ItaaaOqaolcde&adcK^iooc^knniioiinaiR^ycci^^ 
rct  pQpillus,ipfetehcrcrur. 

r  hofieitfitm  i(f^«»»w»w(P.Cap.i4.tit.)4.huiuslib.non  pcrmictitcuratorifalfiaccurarcpupilli 
nominc,lcdiilonominc  capiteautem  x^.tit.  i6.1ib.)5.ccrncseuiT)nominepupilliagcntcm. 

f  /»/3ri^rfV»*aif.Qu^itac6dpitut.€^o  promittomclibcrtu  illu  conuicbu  fiili  vclpiagii  vclc»- 
>dis  teddicutij.qu{rclib.7.tit.  t  £.c.vlt.&  lib.  3  ^.tit.^.c.i.Noia  ctj  qui  acccllitacc  offidi  accufaifalH, 
vdpetitboaorampofleftionem  coacratabalas.  necamittereleni^BtCVCcalumaiaioiCnocaci». 

liC.KC.ij.huiushb. 

n  /ib5.C.T%ipi'll?wom  Qgpdeftadnctiiiscalamniitores,ace«cailib.<<fttit  i.c.to.nifinunlfi»i 

ftoCiluranictur.Quxrcrir.5+.c.i4.&ibiThalcIiiadnorationem.  x      _»  ' 

X  'P4rr0iMv.Ia  {.cap.dixicpatcoattmatniiccrclcgiUum.Sedhi&accclliiasofiidicurocxcuia^& 
cat  pacronam^fti. 

y  A/o»«wp«j»4ft'oi!«nf4/«a.AtquinaitIib.(i.tit. 4. c.;o  qiiod  fifcriptusherescxfcxtanrcquali  ,t 
abintcftato  dc  teftamecoqa(ftioaefadii;&ab  vno  dimidiapartc  hcrojitadsvtBdicct,necob(iae- 
ac,acddadcagacadactlweimd9fdeftMaBtc^rnM^ 

■  z  Sy^Mwm^^rflMf^Vtquiatcftcsinconfpcaudusnonlignaucrincfdlnfa^ 
o  Tcdaiulcnifwdif  liirft  hfirrdiBjifritiiimlihif<,rir  1  r  j  rh  1 
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Titulus  X-LllL 
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lia  repe- 
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Ltf. 


-.  '  .        Titulus    XLIII,  , 

^iUgelftlia  fuAintendsturaduerfMj  rmigtflratus  vcitudices 

Ex  '*^Iulia  de  rcpttundrssttiiltrfiis  cos  c6mptftit,qui  pc- 
cuniasaccipiuntin  magiftli:atiiJVtHcgatipne%  velpu^ 
blicominiltcrio'',  &cosqui{untcx  cohortcciiiuseo- 
rum.  ^  Poflant "  tanicn  accip^rc  a  /obrinis,  &  iis  qui 
pvopiore  '^gra<lui(iintcogiiatis,&  ab  virorc. 
'  '  SCx^iXi  Ccttnpctit  auteni  in  heredes  adio  ia- 
tra  annumpoftniortcmrei.     •  •  ..  f  ■  ' 

* .  Marc.  Corapctit  &  inirtagiftr^arti  quipecuniam  aCcipit.bb  iudi^- 

caiuiiimveldecethendum^autnoadeccrncndum.   .    •  -/ •  '  ? 

Vem  vi.ydquomagjb^aut  miiiiis  ^  qtiidtjx  officio  iuqfa£:ereL 
LcdXetiatn/ubiid^tutailfefli^^  '  ^  •  ; 

Vbhvi.  £t  quipeainiaiiraccepi^nt  ^  ob  teftimoma^  dicendum 
V6iiioii'clicendttm.4f  Haelege^damtiatusheique  te][timpmum  publice 
dicere  poteft,neque  iudicare,  neque  poftuiaiv..  f  tkie61um>exciti- 
ttts  habet^quive  remittit  exerdtam^ob  eam  tem  pNCcuni^  accipcre  ye- 
caost^(Kon  oporcet  eaam  acdpctt  oblencenciaminfenattt  confiltove 
publico  dicendum»  heque  ob  accttrandttmvelnon  acctilatidtim.  £c 
vrbani  '.magillratos  abuttican(omiu£>rde^  nihilqucdonioccafione 
accipiaac».  '       \  '  " 

'  MARe.1?fo(ubitube(laccipere()b  uidkemdahdam  vet  non  dan- 
dum,matandomyelnonmtttandQm>iabendttm'  iodicarc  vel  noii  itt- 
bendami  oib  bopiiiiem  ih  vinicala  publicacohii^endam  vel  nonconit- 
ciendttihyvei  dimittendun^  condemnafidttmcituUteratttctiminaliteri 
vel  abtblaendtini.  ^  £t  ab  exceptis  quidem  per&nisin^infinitum  licec' 
accipcrc^aprohibifis  v«i!b  njhilquidquam.fNonopoirttt  redemptoci- 
bus  p  11  blicorum  operam  tepucari  (amptum  yi^  cumoribu^  fei  firuniin- 
piia:  antequam  oper^perfe£ba  probata^  6c.&cuzkhimlcgem^umen^ 
$.vlf.  tum  prxflitam  (it.  f  Poenalc^is  esccraordinatiaefty  dtplertthqae «rele^ 
gitlodedkihnatj  intefdum»  durius.  namfiacceptapc^ttniiiveici 


5.». 


^  j -  w»...».  accepta  pc^ttnlii vd calort 

quodam  occideiitqttisinndcemem;Capitepunitttr  vei  deport^ftttr. 

'Pk^^icdntra  lcgcm^quiddidrietttf  magiftratui,^vel  veadatufplu-» 
fisautmituikri$,ncqacy«naitio'Vfdet,  aeque<tpnatttm  vihcapi  potefl^ 
antequam redierit  ad donatorem  yeiheredem  e^U5.  . 

PAPiii»Qui  mWiilainmpttbUciih^      pecunia  cottapecttnt,hae 
legereipoftulantur.  tu.'.- 
iwn.  Cai '   •*Ne  ^irurius  «fiac*  fetaciebs  velNtimeratiusvet  Commentaiicnns/  ^^'i!^ 
ii^birl  quifueritfcmchfed&Jihacderetottiiir^  - 


^S.in  pr. 


p0rtetiir^quafi  qui  ihddic  inl^^^eambit^. 
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z$6  Dclc^dluliaquaefimei*ditur,ctc. 

uh.,cos.      '•Hf  Rcs^fordicHuidiasa-iiLiurMcircrepetuntlam^n^^^^^^  -  k^^*^ 

"CoNSTiTVT lo vult nb omir.bus ludiccs dc hirto  vci qua aliaimpro land. 
bicatcaccu(ari,vciintereadu  ludiccs  lLint,vcipo(lt]uam  dcficrinc  cllc. 

"Si  procurator^^vclprarpoficusgyn.vciOjVel  rufccptorjVcl  tabularius,  Lf. 
vclcolouus,ycldomciucii»>,vciquicunc|ucaCoQiited.omorujiic6cuti- 
acur,incra  annum  numcrandu m  cx  co  ccmpore  ouo  is  adminiftrp.t;on5 
depo(ucnt',adcat  Comitcm  rcrumpfiuatarum,d"acaquercpctat  ^  ,Vcca 
rcddica  ccdanc rarioriuTeliqui$,qt]xis  qiti cbncd/Tus  elt dcboc.  Ac  li  pr^- 
^id1umtcmpusexicric,fileac,nccyiianiinpollcTtlni  qu^^lhonc  moucat,  -^ni.tj 
&  rcli^ua  fiuc  dci^if^iingJvjU  «^ft^fa^uonxfimUiicx  ratipiii  iiifcKc-  *  i 

COgajUn       •.     /  .  .j..;;i'mw. .    '      . '  '  f^rn  M  i  ']  /.iVUof 

'<kitutus,velcur«rionepublicariuarmiTn,vcllc^ationc^vt4odidolvdr^^  vcl mirviftcri^  pu- 
iiUco,veIincehortcappjrcntccii,iNiindiraa»il[;ar[t^us.£a(:^(|iutanIcx  i  accipii^Ct     ^  j 

COnrobrinc>s,ik  eos     propidrc  ^railuTiun  &  vxorc!». 

c  /'f/'^;' ".'^"r  Ab  hofrSi!s,\  thilla  naricc  ciqui  mifit. 

"Vl^iacorriTpciisdlfnUleriantnbritiiunduracorrupit.noncuraiii         '  ^ 

\       c  7'*,f«HfMw«j.VccTa:toty5torrcH*rincipeminialiquo,vbi^c6ghatt  quii^  • 

g  f>/f«tm^«.Didiciftt(ex i^.c.^.tit. y.lib. nonennesiuclltcsp^testittrilfli^ondmhaW  , 

fcililiustjuidcmvrijucadaurcos  lof^i.aliosvfqiic.ad  ^no.aliosdcnnnorious.aliosdcatnpKoribul  ' 
^tudKratc.  Sii^ci^U]iC4u^^.^^.:)urcQruit\ofliu^  ^ 
iiimUialDfeiuaicmoMiairaerit.teDecw^  pn^iliocijlh^»    .1  ^ 

'h}inesiU(}icattem,tenetar.  -  '  ' 

.   ii  e^4»MnirM«.Q^telib.7  «tt.^ci ^k4.£crjt.j:.c 40  th  i.  -i 

i  jP«(/><r«riiM««f4^r«»/.(^cadraoduiiciuiIttcrpu^  , 
'  ■  k  i<«<»Wi4/<tf.Eadcauqg<f  cauetur  nequisacrcipiat pccuniamobnriKtemfeepdahibirdl 

fefiteritiamiHfenitu  con<tliovcpubticQdiccnd5m,vclob3ccur^ndum,aatilDai|bC«ftll<Brfb--  • 

1  ^K^/^«OT,C^c.PcomotasaiaiiIitemlc^adum,velnuccepdun}. 

m  A^4iuWi^^r2rMr.Ro'in«  magiftractn.  , 

n  Accipt4»t.Hoc  t^ii.  it  propterj(Cg|Olw< 
nusquamaurei;>sioo.to(oauno.  . 

o  /AriMifMriiigitfM»»  Jmmmt.Cmn  non  accepit  ob  cjwdaniiWBdiim JifB^  qlptoifeyiBea.       .  . 

■p  /«^(rrjiariwWWr/»**.  Pro  mrtLlo  dcli(fli.   ^    '"  V  " 

p  &M«fr4^rm^Obdiqu;^mcxprxdt&ispaiu^.  .  ;  -        f:j  v  ' 
.  C  yWwfwrfartrr^Amif.  QuidenimfinfU^flus,a<iqiitritaji^ 
niec  cmra  dicc^mcci  donallcobiudicandum.vtntprodat  miKiiuraaxiucVfiriinici.  t^tuerclibki^* 
ci(.i.c.i.&a.&lib.f o.tit.i.C47.cfrcamcdiamjdcbb.io.tit.a.ctlt.5tlib;^.tit.).c.}f.        '    '  - 
,  r  i^rj^vM<2riwoi«ilfi:.C^relib.ftf.cit.x.C4(f.ih.i^ 

•liliomoLio  pruniAciladimniftrancAnmhilncperinterpOlItam  peribnam  quideinemefe,&irrita  * 
vetKiirioBcividirem  vindicari,&  prcriiim  f^fco  infcrri.  adi»^ 
<creinfcanauemardificare.&iegc  vix  cap.}.tit.<s.lib.  , 

t  AVrwryi/.^^^.THEoo.LegcluliadcamtMtutcncturqdidcmofficium  poftraquam  impleim 
liecra^4t.ldein  iib.  1  i.tit.ii.Conft.i.Cedcf]^«Cdaiti4.vbi«iccitffl  depdcuKiJEke^tttOilctidufc . 
iderediuinam  tunionem.   ,  .'  .  .  .  *  -     .      .  .  : 

b  ^Myw.SxpeeiiimdiimviWibltidAiicmcM^ 
'flClltllu  in  eodcm  officio  cohftltaarur. 


X  FM/^r(««47[/.Datiooibas&iocacdfi(>ntbas.^^re]fb.6;cic^  '  > 

y  f^^mjmudiufdieu.ri ny  m'A«J}danc iodices  lupcr adrtiffis  {A-eprtis  pflemim  cQepcfeiiMfak 

NbraquandocxdclidoadiocorfipctatinhcrLiIcs.  t|in:i  rcipcrrci.uriQncta  continct  licfo  hcrci 

;ceAccur.No(a^ilo4fcpaQaml^b6ceft<)aadiu{>ium,di^ 

'KTiC4».^tz.  •  ,  **'.'. 

z  Tnutmrle^trtfttHndMrmm.  Clnxreric.  i  .c». i^.ch.^  ^lib.7lflt.4.c.ff.A.i. 
?  «  ^r/«rr«.i^idcnimnv;ndcm(e«tentiaHibuitj«detiiiiiii«^^ 

lioclwmihceumtcneri,ltcetadhiicntprzfcsproui^cix. 

b  Si/r»ovr4r#r  ProcilracoradniiniftraiispuiQsfiMMvirilCoC^ 

■Cappadociifiibici9-us  Coniiti  priuataruiri. 

lucadnua&McidkMitai^a^  Notaicem  quado  crite£dotctiecadiii  iuiAofiai«Nnw 

4  J><l4>»»yHW.«gtt^iio4fcW jittil^  •  .^j^yj^Yi 
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Titulus  XLIV, 

SlVE    DlGESTORVM    L IB.   XLVIII.  TlT.  XII. 

^elegcliilia  deannona. 
Marcianvs. 


Iul.Jc  ill- 


Ervvs  accafatciominumfraudata:  publicar  annona^i 

Vlp.  Ha:clcxineumintcndicur  cjuicontraanno-* 
namfacit,vcirocietatcmcoiCj  quocapluris  va:ncac  *, 
^  &  pccnam  m  cos  Ilacuit  lo.librarum  auri 

PaP;  Non  coguntur  '  qui  Remp.adminiftrantci- 
uibus  ^  viliori  prctio « frumentum  vcndcre ,  ^  non  li- 
cccctiam  cis  prctia  frumenti  llatucrc.  ^  Mulieres  quoque  haclcgea- 
gunc  lice:  e  non  folcanc  hoc  gcnus  nunciacionis  cxerccrc. 

a  Pl$tru  vtnear.  Vtquiiiretinccnaucm,  vcl  naucAs,vcl<ljfFcrcvcniiicioncm,vtcarior(iatvcna- 
lium  ncgotiatid.  4(1^^ 
b  ^o.//^r4r«>w4«r/.  Cyrilliis&  Indcx.to.aurcoram. 

c  2^onr*fM«rwr.Sinnndunih£c  conruccudoinualacrir.&:(}Uxrclib.i£.ttt.i.c.i7.th.4 
d  ^»^»«.Qu.xrelib.T4.tit.i.c.7.&  tit.io 

e  f^n'ior$^ettc.Qvi\m  publicc  cmatur& vcndacur.quzrclib.f  j.tit.^.c.f. 
f  IlMlf^esgMnt.  Quiacnimannona  abundatc,  &c(lcqux  proficiantannonxpublic^.omni- 
busconduclt&addngulorum  vtilicatcm  comn1odumquercfertur,idcorc£l:cmulieres  acculant 
cosc]uiannunxinndiaQtur.  Videncurcnirhfuam iniuriampcrfcqui.vtcic .^^.ca.Kl.nccinrcriptio 
abciscxigicur,vcc.j4.ciuldcmcit.Notamulicrcspo(rc3tcurationcm  inlhcucre  aducrfus  cosqui 
^^^.  iiifidiancurannonxp.  '.licjr,liccc  nonfoleanccriminapublicainccndcrc  fuiedcnunciarc. 
■  '  »i     'yi^^       P  «««/«/'■•«.'•iiicoporccbat.MuIicrcsquoqucdcannonaaimcnnuntiantjquanuismuli- 
f^,  •       ,      ,  ,vcs  prohibcantur  in aliis  criminibusfacctc  hocgcnus  niintiationis. 

I.  ■^.^■^  -  -         -  -  ■   ■  -  t"  ' 

 ■  I   _   .   '  !■  ■  I  I  '  *  "  ' 

Tkulus  XLV, 

SlVE    DlGESTORVM    LlB.    XLVIII.   TlT.   X  1 1 1. 

Lex  luliacontrapeculatores,  ^ de  facrtlegis ,  ^depe- 
cuniarum  puhltcarumfurihus. 

Vlpia  N  vs. 

OE  N  A  pcculacus dcporcacio cft,  &: mducic cocius pri-  r 
oris  ftacus  mucacioncm,&  amillioncm  bonorum.        .  <jr»«'»  , 


LEGE  luhapcculacusaducHus  cumagicur  c|ui»  cx  .  J/? 

facris  vcl  monumencis  vcl  pubUcis  pccumis  aufcrr,  vcl  'JtX*'^} 
inrcmfuamvcrtic,  prsccrcaquxlcge  conccHa  funt 
vcl  qui  dolo  malo  curat,vt  quid  horum  fiat,vcl  qui  pu-  .-j^^J  Y*; v 
bhco  auro  vcl  argcntoa:s  milcct,  vcl  quid  ahud  quo  pcms  fiac.  .  .^•"^  ii*. 

PAVL.LcgcdcrefiduistcncturquipubhcamjJccurtiamacccpit  in  v-«k   * ^ 
fumaliqucmnccincumimpcnchc,fedinahum  vfumrctinuit.  ". ,    :  h 


258  Lexluliacontrapeculatore?? 

lDEM.Lcge'derc(idiiistcneturquiexlocaaone,  vclcmpfidn^,  vel 
annona:  ratione  pccuniaiii  dcbct,  qua  damnatus  amplius  tcrcia  parte 
quam  dcbct  prarltac. 

M  A  R  c.  LcgepccubtusTcneturquipccuniam  lacram  vcl  ex  monu-  l^  inp^ 
mcntis  autert,f  vcl id  quod  donatum  clt  Deo.^  Pccuniam  kpclirc  non  5-  S*^» 
Lcct.  itac.]ue  in  monumcntis  inucntcc  pccunix  non  funt  religiofa:.  ^  Is  ^**''* 
cciam  qui  rcs '  ciuitatis  lubripitjcgc  pcculatus  ccnctur. 

Idem.Si  priuatorum  rcs  cx  ^-dc  facra  auterantur,non  cft  (acrilcgium,  ^y. 
fed  hirciadio  compctit. 

Idem.  Quimonccam^cuduncficxcrinrccusfibinummosfaciancvcl  5-». 
* > tjl facrosfLirentur,non  videntur adulccrinam  monccam facere,fed depor- 
''l       'cancur.tQ^iiexmctallis  Ca;larisfuracuraurumvclargencum,exiIioauc  5.*- 
mecallo  piiniciirproqualicaccpcrlbnarum.Qui  vcrofubrepcumabalio 


luicipitjdmiliscltdamnaro  furci  manifclliaclioneinduplum,^:  famo 
•  '  (us cmcicur.Quj  aiicchi  illicicc aurum c>:  mccallo  habucric  &  conflauc 

*    *     rir  iri  riti  irlrimiiti-i-i  rnni^rnifi  ifUr. 

'      VEN  v L.  Condcmnacio  corum  qui  publicam  vcl  ficram pecuhiam 


u. 

$4. 


Quj  aucchi  illiciccaurumo:  mccallo  habucric  &  conflauc- 
^  :  '  rit,iricjuadruplumcondcmnacur. 
.  *     *      Ven  V L.  Condcmnacio  corum 

^l^ll^^J^-^runc,  hoc  cll^dcporcaciopoll  <|uinc|ucnmum  quam  crimcn  ad- 
milTum  cil,non  intcrcur. 

J D e M.  Deporcacioni obnoxius  eft: qui cabulam xream  legem  conci- 
ncncemvelccn{umvejc|uidaliudaufcrt,vel  cjuidinde  immutac,  ^  &c 
cjui  in  publicis  tabulis  dclcuit  aliquid  vcl  mduxit. 

Si  EXcraiicusaufcratpublicam  vclficr.am  pccurtiam,  dcportationi  §i- 
fubiicitur,  non  eciam  (1  is  cui  eius  pecunia:  cullodia  crcdicacic,  eam  au- 
fcrac.  ^  Is  ctiam  deportationi  iubiicitur,  cjui  le  hki  cre  1  corem  fin;ulat, 
&  cjuod  ci  dcbctur petic,  lictc  pccuniam  priuacam  accipiac.  ^ Qui craii- 
cic  pecuniam pubhcam  vcl c|uo alio  modo cias  pcriculum fultinct ,  dc- 
porcacioniscondcmnacionemnocommiccic.  ^Dcporcacioniobnoxi- 
usell,  quiiniuirueiusc]ui  ci  rcipneric  cabularum  publicarum  infpici- 
endarumdelcribendarumquepoteltaccm  fcccric.^Siquis  'cuminpro- 
\   uinci.imabirccpecuniam  quxpencsfccdcc/ilcoprofcifus  lic,non  tcne- 
^/to     turlcge dcf cfiduis,ledpriuacuselllilci debicor,  &c  exigicur  abco pccu- 
<'*\r     nia vcl corporis rccencionc vel pignoris capionc  vel mulc^ di(il:ionc.Poft 

annum  vero  lege  de  reliduis  ccncncur 
''-^5*  "(^     Marc.  Haclcge ccncturqui inpubhcis  tabulis  minus  fcripfic  c|uam  i.ib.ia pt. 
J0'^'      coLgcriccxIocacionc'  vcl  vendicone,velquiahudquidcommi(ic.^Dc-  $•«• 
yfff*J^/,  porcacur  ^  eciam  is  c]ui  includic  hominem  in  arcam,came]uc  deponic  in 
*  V    •  ^*^"^p'oj  ^   ^''ca  exiens  ex  tcmplo  quxdam  fubrtpiat. 

*§ti'vx*'      Qy^  inlacrarium ingrclfusnoc1:avelinterdiulacrorum  aliquid  in-  l.ii.j.z. 
,5*.*'Vy.».*^  dc  aufcrt, exc.Tcacur,qui  vero  excra  lacrarium  ex  cemplo  aufcrc ,  vcrbc- 
i    ^'^f^s^^t^^^^sinexilium  miccicur. 

"        Vlp.  PcculacuslegctcnLCur  quipcrforac"murum,vclcxco  aliquid  l.nJnpr. 
aulcrc. 


§.4. 
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MARC.Si  cxigam  ab  eo  qui  mihi  &:  fifco  debct,  non  tcncor  lcge  pe-  !•» 
;  culatus  °,nec  cnim  funt  publicx  pecunix  quas  accipio. 

Qvi  praidam^^abhoftibuscaptamaufcrt,  lcgcpcculatustencturin  l-'j. 

Papin. 


''i*^*  ^^^uadr  u  pl  u  m . 
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Papi Ni  lcx  pcculatus  &  rcfiduorum  &  repccunclarum  ih  hcrcdcs 
compctit.  quia  in  eis  cfl  quxllio  de  pecuniis  ablatis. 

Si  magift;ra4us'tcmporcadmiaillrationispublicampecunia'  fubri  ^J^J'^^- 
pucrintjtam  ipfi  capitaii'pa:na  tencntur,c|uam  quiin  ca  rc  miniilerium 
eis  pra:bucrunt,6c  qui  fubrcptas  ab  eispecunias  lulccpcrutit. 

.*  diuina:"Hdci  ianditaccm  aut  ncfcicndo  conucilunt,auc  ncgli-  J""  '^•^- 
gendoviolant  &  ofFcndunt^facrilegium^committunt.  • 

"Qvi  cum  cjuiconhigit  ad  landilTimam  ccclcfiam  fua  audoritat© 
abft;rahity,verbcratus  &ton(usin  perpctuum  exilium  mittitur. 

**Qv  i£RERE*an  dignus  magiibatu  fit  is  cuiprinccps  mandauit,facri- 
legium  cft. 

•*Siprouincialis*aprincipcpctat,vt  magiAratumgcrerepoinGtinrua 
prouincia^facrilegii  tenetur^nili  vlcro  eu  princeps  magiftratu  fcccrit. 

a  Qtf  eX-ficrts.  Si  (ic excrancus  nu  ctiflos.hic cnim  vcl minimum  lcgc de tenjuis  ccnctur.Lege 
iuflic  ^  ric  vlc  Bncm.quoaiilcgcdcreiidais  punih  eumquiadminKhacpccuniis  ciuici.s  jS: rcu- 
v^iii  iinn  rcddir. 

b  Oviry/iiii^Stifr.Velucidacac.isconruccUdinesvcIannonas. 

c  Legt de reJidHis tenetttr.  Lcgcdcrcfidiiistcneturisapudqricm  exlocationrvelcmprione  vcl 
cx  frum jntari j  rarione  vel  ex  pccunia  quam  accepic ,  Vcl  cx  qu a  alia  caufa  ciuicatis  pccunia  rcfedit. 
S?d  6i  li  quis  publicam  pecuiiiam  in  vfii  aiiquo  acccptam  rctinuerii,ncc  crogjucht,  hac  Icgc  ccue- 
cur.qui  dimnatHS amplius  qiiam  dcbct  tcrtia  partc  prarftarc  cogitur. 

d  AmplitutertiApMrte. Hoc etl rcddici pecuiiia quara dcpecuiacus cft,quanci4 facit  ciusp.cuni; 
tcttia  pars,cancum  cx  fuis  bonis  prxlc  jr  pccnx  nomina 

e  ret cimuMuf(i>apir.t.xtTincas  (5c  ^cncraliccr  inops,&  fubripiens,ncc  habens  animu  fub- 
ripicndi  rcsciuitatis.Natn  iicu(lo^fucriihabcs8i.cap.ix.cic. 

f  Qji m metitm citdHnt  Qui  dii  opcCanturin  monctapublicacxtriniccusnbingnanc  nummos 
n^no  piiblico,vcl  pubhcos  n^natos  iurantur,  non  vidcnmr  fuFsa  monctam  fccilFcifcd  furtum  pu- 
bii.:x  monerx,quod  qui  coniinitcit  in  crimcn  pcculatus  in:idic. 

2  felcettfHm.Qm fur.nam agforum  ftx.im cctto loco alifcrc. 

u  Dtpai-cAtioni*  condtmnMwnem  Id  clt  pcculatiim.  Scd  ccnetnr  de  rrnduis. 

i  Si  f]uU  cum tnpron.Sx  qiiis  .ibuni  ui  proainciam  &  pccuniani  apud  i"c  habcns  profcirus  fit  eam 
ap  jd  xrah  jm  quali  dcbicor,&  rccinuctic.no  tcncturcriminc  dcfciiduis.quiacani  hfco  dcbcf,  fcd 
IvTibeinus  cum  intcrhfcalc.dcbitorcs.&qui  conuenicndi  potcilatcm  habct  cxigct  abcocam  pc- 
cuniam,vcl  pi^nus  c.:fiicndo.vcl  corpus  rctincndo.vcl  muldtando.fcd  hxc  quidcm  :ntraannu,po(i 
annum  vci  o  ni(l  rc  Jdat  pccuniam  c<  iminc  dc  rcliduis  ccnctur  proptcr  csth  pccuniam. 

k  Lege  deref.d^ii  reneiur.Si  incra  annum  cim filco  nbn  reddidciit. 

I  Ex  locatione.  Piiblicirum  rcrum. 

ra  D<^ar/4/«(rr;MM.Scucrus&  Anconinus.cIarinimum  qucdamiuuenctn.  cum  inuentus  eflec 
•rcam  in  ccmplo  dcpnncre,  &  in  ca  honiincin  includerc,  qui  cluio  Ccmplo  cxircc  arca  Hc  ex  templo 
multa  fubriperct,&  fc  in  arcam  itcrum  rcfcrrct.in  infula.ii  dcportaiierunt. 

n  QMtperfor/tt mMrmm.Q\\xicm.^6  cap.  ii.thcm. i.&  Hb. ^C.tlt. j.c.ip. vlc. 

0  7V«Mr/('^*^rtw/»M<«.Qu^ianihilominusmanct  dcbitor hici.Iicct  abcomcijdebitijexcgerini. 
p  Q^iprxdjm  Nota  fpccialc in  prxda,  eum  qui ex ca aufcrt  aliquid pccuiiiaricer puniri  tn  qua- 

drupliim.non  ctiam  criminalitcr  in  dcportacioiicm,qtun  pcculatus  in  cum  innituta  acculiitioue. 

q  ^nheredacofipettr.Scc  immcrito ,  cum  in  his  criminibus  ablatxpecunix  principalitcr  qux- 
flio  moucat  jr  iiura  annum  numcrandum  a  morce  rci. 

r  Stnugtfiratiu, Tii eod.  M.i^iftracus  qui  ob fubrcpcam  p-.-cuniam  publicam  Irge luliapecuia- 
kustcnccur  capitcpunitur  vnactimminiilhs.  Meminchsij  Cun(l.40.tit.i.lib  &Icgc  n  tic.i. 
Cunfl.i  z.&Nu.dcprx(idibus&  No.dcpeculacu&No  1 14.  Capitc  pauitur,  idcfl,caputciara- 
putauirt  vt  Anatuhiisait. 

1  'l^uUicam p(cuniMm\S\vn:(\izt\t\x  nun\miSt\ic  a!ixrcsciuilcs.Quidenim(quod  fxpefidlu  (ci- 
lnu$)it  iuflcrit  op;:rMm  rcdemptotc  (lataas  dcfcrre,quali  volcos  eas  opcri  iniponcrc,&  f ur.t us  fir, 
ceiictur  pcena  Conflitiaionis. 

t  CipUHlipceHA.t^o.  n (  Impcrarofis Dn.Lconis abrogato vetcti capite connicuit ncc magiftra 
inrn.ncc  tniiiiflruscipitcpaiiiri.lcd  m3gi(Iratum  quidem pcili  inagillratu.  &  in  dupIutTrTc^iicf^ 
(ubr'jp(a:mini(lros  autcm,li  (olucndo  nnc.cadcm  pocnainu  minus,vcrbcrikus  &  ignominiofa  toiw 
/ura  &  L-:iliococrccri. 

u  Qmi diuiiitfidti,Qn\  piam  Chridtanorum  hdem  vult conucIIcre,puniatur,vt  factilcgus.Me- 
hiincriv  ;  Conft^.tit.tc  1 .3>:7.Con(l.ii.iit.i.lib- 

X  S icrJegiHm commiuunt  hccc y  cx  hacConnifutionepofTunth^reticiomriesIacrilcgiofubii-. 
ici,lii(lfuchcalialejc  qux  (pccialcro  magisin  cosconflicuatpu:nam« 
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2(5o  Delegeluliainambitiofos. 

y  ■^^y?''*^'^Tit.T4.c.ii.conciiiantcsquidaracumprxfcnti,refcruntiUudquidemIoqui  deci* 
mUp<rna:hocvcrodecriitiinali.  Vetitas  ramcn  ita(cpotiu$habct,hancp<fcnain  intcitkintaxat 
con(Htuiquiabflrahuntconfugas:ilIamveroineosqui  vi  inuadunt  aliorum  epilcopatuum ptz- 
dia  ccclcfiaftica,&  producunt iuos  fincs.vcl  alio  q^uo  modo  Ecclcfix  priuilcgia contcihnunr.  Pri- 
uilcgia autcm inuenics lib  \ . tir.^capitibus diucrlis,&  hb  i  j.tit  i  .cj . 

z  QHtrereandtgntu  THEOD.Sacrilcgium  con.mittit  quielcAioni  veiiuflioniPrincipis  r^tt^ 
gnareconatur./«i/fw,Hincdcfinircpotcs  dubiiantcmdcimpcri.liiudiaofacrilegiitcncii,  ' 

a  5i^r#»/if«4/«.TH£OD.Quipcticaprinctpe,vtin  (liapacriamagiftrinimgerat.AnlcturfiKti- 
lcgus.Scdfiprinccpsnon  cxoratus  cumiubcacin  lua  ciuujft  magillratu  fungi,  nihil  cftpcriciili. 
Mcmincris  i.ConU.^i.tic.i.lib.  Ci/irAr.iicetin eaprouir.cianatusnon fitjfcdvtciuis  incababitcCA 
J)f  ohibctur  eius  prouinclx  magiftratu  fungi. 

b  /ajTtaprttnnctd.  Quxte lib.ioitit. j^.c.}S.5p.aclib.<r.tici.c.tfi.& til.i4.c.vlt. & lib. 57. ^it, 
x.cap.ii.  •  •* 
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Titulus  XLVJ. 

SlVE    DlGESTORVM    LlB.   XLVIII.   TlT.  XIV* 

De  legc  Iulta  in  amhtttojbs. 

MODESTINVS. 

I  Qvis'  in  municipio  aliauo,  capfato  populi  fauort  lyn; f .t 
magillratus  vel  faccrdos  ^  hat,  condcmnatur  in  aureos  J^^^^^jj* 
ioo,&  intamis  fit.^Sed  fi  alium  conuicerit,inintegrum  tu$.      ^  • 
relhtuitur,non  tamcn  po^nam  recipit     Eadem  pGcna  *^ 
tencturquinouumvcdiigalinftituit.  ^  Reus  quoque   j.y^  •' 
vel  accufator  cjui  domumiudicisingreditur,  loo  au-  i. 

a  5/  qms  tn  mtmtcipio.  H.TC  lcx  hodi; cclTat,  quia  Pi incipis  ptouidcntia  magiftrarus  creatio  fic, 
non  fuffragio  populi.  fcd  fi  in  nniiiicipio  contrahanclcgcni  h.irahquism.igilirarusvclUccrdos 
ambitu  populi,inccntumaurcosd.tnuia(ur,&infamiscfficiiur.  Quod  fi  damnatushjclcgealium 
conuiccricciurdcm  criininis  rcum.tcfticuarurci  exiriimatio,  nonrccipicc  ramcn  ccntumaureoJ. 
Eadcm  po;  na  tcnctur  qui  nouum  vcdigal  inllicuit .  Scd  &  li  quis  tcus  vc!  acculator  pnblico  iudicio 
domum  iudicis  ingrcdiatur.in  eandcm  lcgem  incidic,hoc  cH.ccnrum  autcos  fifco  inf crrc  cogitur. 

b       jaierdoifiM.Quxic  lib  f  4.:it.  j .c.pcnult.&  lib.  <  8.c  7  tit.  1  .&  Antiquiim. 

c  T^lon  tamen paennm rtctpii.  Paaa  cnim Ibiuta nou icpctitur,vc lib. z^.tit.tf.cap.^z.  &  lib.  j |. 
tit.f  .c.j.thcm.7. 


reosfi/coinfcrt. 
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Titulus  XLVll, 

SlVE  DlGESTORYM  LlD.    XLlII.    TlT,    XXIX.  ^^^^^ 

De  tihero  howine  reflituendo.  ^lllP''^^;^^ 

VlPI  A  N  VS. 

It  Prartor',  Qucmliberum  dolo  malo  rctines,  rcfti-  it.l^p^' 


tuas. 


ffdchb. 


VENVL.Nihilcnimdifferuntareruisiiqulnonpof- y^^' 
fiintreccdcrc.  A-*^^^ 
V L  p  I  A  N.  Prxter  intcrdidum  cft  etiam  lcx  Fabia  Ij.iftplP 
dc  plagiariis ,  nec  vnum  iudicium  ab  alio  conlumi- 
tur^  Et  potcfl:  alius  interdidum  habcrc,  alius  a<flioncm  Icgis  Fa-  » 
bix.  ^  Siuc  pubcs    fiuc  mulicr,  fiuc  filiustamil.  fit  is  qui  retinctur,  ^■^■^  *• 

.      u  -        -^-  -  .    .  fiue  5* 
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.ci-  Titulus  XLVIL  ^  iii 

riucnon(modofitlibcr)fiucplures,Iocusefl:interdi(flo,nonctiamn  fi 
liumquicftinpoteftatctpcarctincam,quiadolo  non  facio^dummeo 
iure  vtor.^Si  qucm  redemi  ab  hoftibus  rctincam,non  acccpto  pretio'', 
non  tcncor.  Scd  fi  accepto  pretio  eum  non  dimircro,vcl  li  prctio  non 
accepto  dimifcro^,&  rurfiis  rcrinucro,teneor.C  Qu^amuis^filium  meum 
cmancipatum  rctineam,  nontencorproptcrgcnuinam  pictatcni,  nifi 
cuidcns  apparcatdolus.Idcm  eftfi  libcrtum  mcum,velalicnum,vel  no'- 
xocmihideditum  ^  rctincamrquicnimiurtacxcaufaretinct,  dolonoft 
facit.  ^  Qui  rctinct '  volcntcm,  dolo  non  hicit,  nifi  calliditas  ^ vcl  lolli- 
citatio  arguatur.  ^  Si  ignoraucro '  mc  habcrc  hbcrum ,  dolo  non  facio^ 
nifi  pollcatiuam  cognoui  retinucro.  ^  Quod  C\  dubitcm  de  llatu,  agcn- 
da  potius  eft  ftatus  caufa.quia  interdidium  compctit  dc  iis  qui  (inc  con  • 
troucrfia  libcri  funt,  &:  caufx  ftatus  prariudicium  ficri  non  oportcr ' ' 
^  Exhiberc"  eft  produccre  in  publicum  locum,ita  vt  videndi  6c  tan 
di  eius  volcnti pateatcopia,6d  fimpUciecrextrafccretum  habcrc^ 
ilibet  **  intcrdidum competit  nifi  (ufpedus  fit,  cjuia  forfitan  coMudir 
autcalumniatur.  ^Mulietictiam  &  pupillocompetitpro  cognaco  ^'cl 
parcntc  vel adfine :  nam&  crimina  inftituunt  proptcr  luorum  ii^iiin- 
as.  ^  Si  plurespfintquicxpcriri  vclint,  cligct  prxtor  cum,  ad  qi; .  :  i 
maximcrcspertinct,  vcl  idonciorerh ex  gcnere,  fidc,  dignitate. 
vnusiegcrit,  ahus  nonagct,  nifiphorem  prxuaricatum  approbctur 
idemenim&incriminibus  obtinet.  Scd  filibcrum  dimittcrc  damnu 
tus,  prsftet  £eftimationem  '  litis ,  etiam  fxpius  conucniri  vcl  ab  co 
dcm  vclaliopotcft.  ^Si  abcftisqui  ahqucm  rctinct,  &:  non  dcfcnda- 
tur ,  in  poflefTioncm  miflionem  fuftincbit.  Hoc  intcrditlumpcrpc 
tuum  cft. 

Ven  vL.Si  hbcrum*  ignorantcm  fuum  ftatum  retincam,etiam  fi  al- ! 
quc dolo,mc oportct cum  cxhibcre.  C  At non  tcneor fi  ignorans liberf: 
pro  lcruo  emcro.  ^  Ncc '  modicum  tempus  ''difTcrrioporti  rexhibic 
ncm  liberi  hominis,qucm  habct  quis,quia  &  pro  pnctcrito  hclo  p 
fubiicitur.  ^  Crcditor "  non  agit  in  cum  c]Ui  dcbitorcm  rctincc ,  ;  1  d 
bona  eius  mitti  poteft. 

a  /f»/  Prttor,  QMpn hberumdolamalo  tetinfsrefiitMM.  Hoc  inrcrdi^iim  ti.encfx  M 
propofuic  Prxtor.nchomincslibcri  a  quoqiiamrctincanturinuici:ncc  crfm  ii"." 
uicutisdiAac,rcrincriabcoliberum,&  nonliabcrclibcrtatcmrcccdcndicinn 
ettam  lex  Fabia  profpcxir.ncc  inrcrdid^o  cofumitur  cxccutio  lcgis  Fabiae.  &  ii< . 
tcQ,&  nihilominusinQicuerccrimcn  lcgisFabia::  &:contta,  pnusitiliituca 
bixcxpcritihocintcrdi>fio,prxrertimrialiuscgcrit  intcrdidlo.iiiu'..-.^;,.:!.^.  i  .ii 

b  tAb confHwitmr.  Nam  &  intcrdido  vti  qaispotc<l,&  Dihilouiinus  l-.!bi*  Icgis  CTini: n  itl- 
tendcrc.  Interdidlumenim  libcrumexhiberipoftular.  Crimin.^li  autem  iudicio  dc  ptrnaag.tnr. 
Itaque aliud alio  non  cnnfumitur,&  nihil  rcfcrt quale prius inll i:uati<r. 

c  Nonacceptofreito.  Hxc  verbaprxtoris.Qucm  libcrum  rctincs,  ad  omncs  JibcroSpcrtincnt, 
fiuepubcscft  fiiiciuipubcs,fiucmafculMS  fiucf<l-min.i,luic  vnns.iuic  pliucsihucfuiiurisiiueali- 
eni  iuris :  hoc  enim  tantum Ipeclramusanlibcc  fit.  Is  tamcn  qui  Hltiim  fuiim  qucm  habcC  in  poic- 
ftate rctinct.hoc  iiucrdicflo  non  tcnetur.quia  non  vidctur  dolo  malo  eum  rctincrc.  * 

d  QmiA dolo nonf/tao.  Vt lib. i.  tit.j.capit.^  ^ .  quoait, non vidcri dolo facctc  cum  qui fuo  iure 
Vtitur. 

e  A/bn 4fc«;pf#^rrt/tf. Hic  fi  nonprifticcrirprctium  quo  rcdcmptuscftjpofl  ctiir.niicnniumli- 
beratur,vt  lib.H-tic.i.cj.if.&vlri 
f  Dimi/iro.  Kcmittcnseipretium. 

g  QM^mmtt JHmmi^c,  Si  quis  iilium  fuu  quc  non  habct  in  potcftate  retincat.plerunq;  fine  do- 
lolaccrcvidctut.Pictascnimgcnitorisfacit  eum  finedolorctincriap.irrc,nifi  fi cuidentcrprobc- 
turBhuroeroancipatumdolopatrcmrctincrc.  IJcm  dicimus  &:  fi  quisfuiim  libcrtum  tctincata 
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vcJi3iicnum,vcLnoxxdcdicum.&gcncraHccr  qutiuAariicauTahibabctliberihoiniiusapud  {c  s4f 
cincndi.nonvidccurdolomaloFjccre.  . 
,  h  MthtdedttmmretweMH.Wt  (1  PctrusdcccfTcric  Paulohcrc4crcIidlo&:  rog.ito  Srrchhm  reniurA 
nianumitccrc,ri nauiscx  A(tavcnirct,  btichusvcropcndcntcconditiuncinlcgcm  jfVquiUnin  coa- 
mifcrit  &  noxxdcditus  (tCjAC  dcindccum  rccinerecurpro  noxa,conditio  hbcrtatisextitciic,igno> 
ranrcfttrntan&cocjuirctincbat.&coquirctincbarur.  ^ 
\  QHtretinetveleMtem.  Si  quis  volentcra  hbcrumretineair.nonmalccumrctioet  Sedquid^ 
volcntcin  quidera  rctinc.ic,ex  calliditatc  camen  fua  circunlcuptum,vcl  (edu(flum,vel  (bliicitarum, 
nocbonsaut  probabilirationchocfacit.^TuncrcclcdiccTurdoIomalocumrccincre.  ' 
.  k  Niji euUiditoi.  Hoceil,nilt  abiniciodcccptiuvolcnsindotnumeius  ▼encritj  &rerineacafe 
inuirus. 

1  SiignorMMero.ls  qui  ncfcir  apudfe  cflc  Iibcruni,dolo  caret.Scd  irpoIlcaquArti  fciuir.rctincat  c- 
om,non  carer  dolo.  Quod  li  dubitet  quis  vtrum  liber  (it  an  (eruus is  quem  dctinct,  &  (i  dc  (latu  ei 
controuer(iamfaciac,tuncreccdimusabhocinccrdiClo,&moueruriudicium  ftarus.eceniin  reiSt^ 
pl.icuictuncdemumtocume(Ichuicintcrdid6,cum  quispro  certocdlibcr :  quia(rquxraturde 
ftacu,non  oporcec  prxiudicium  (icri  alicnx  cognitioni, hoc  cd.iudicacuro  de  (lacu. 

m  Pr^tiudinHmfieriHon ptte/f.Hoc  cft,cilm  dubitatutan  fit libcr.non dcbct  intcndiioccrdiAfi 
dc  hbcris  cxhibendis,&  cc(I  jre  cauHt  (latus.'nam  (i  ccdcT.hoc  ptxiudicare  eft. 

n  E.xhibere.^'\i  Prxtor.Exhibcaslibcrum  qucm  irtuitum  rctines.KxhiberccdinpubRcamloi 
cum  jliqucm producrrc.ita vt cuiuis hceat eum vidctc &  tanjgere.propcie autem exhibeic c(l,noA 
infccrctohabcrc.quirclib.iT.tir.4.c.i.&lib.i.tit.».c.vlr. 

o  Cut/ihet iHterdttfmm.  Hoc  inccrdidbum omnibus competit:  nemo enim prohibetnr liberratl 
fauerc.Caul j  tamcn  cognica  fufpcclas  pcrfonasremoucmushocintcrdidlo,  (1  fonc  calis  (ic  per(o<* 
na  cius qui agere  vulc.quam  vcnnmile (tt  coUutJctc  vel  calumniari.Quod  (x  mulier  vel pupillus  ve> 
Hnthociiitcrdidoagcrr,procognato  vclparcntc  vcladHtitfollititi,  dabirurcis.  nam  &  publi- 
cisitidiciismulicrcs  vtipoHunt,  (i(uasv.clfuoruminiurias  cxequanrur.  Notamuliercm  ponea«> 
gcrc  ^rocognatoUberohominrabaliquo  dolorctcnto,  &omncsadmitti  ad  hanc  adlioncmia 
eumquirctinethbruiti,  nccifcpatiturrecedere,  /lucmulier (lc,  (lucpupillus,  modo  pro  co- 
gnacoaganc. 

p  St pbtreiJint.S\  plurcs  (Inc  qui  vehnc  hoc  intcrdi^o  cxperiri.cligac  prxtor  cum  ad  qucm  ma* 
limc  pcrtinct,  vcl  idonciorem.  optimum  aurcm  c(l  ex  cognationis  coniundionc,  &  (idc  per(bna» 
nim  &  digmcjteprxponi  cum  qucm  agcrc  oporceat. 

q  5«t/>MMr^^m<.Sitamenpo(lcaquamhocinccrdidloaUnsegic  aiiusitcrum  agere  veltt,palaia 
eft.eum  non f  .cile  admitcendum  e(rc,ni(i  prioris  adloris  pertidia doccarur.  lcaquc  non  plus  quam 
lCincl  h .>c irttcrdidbum  mouecur,nili  caufa  cogrtita  rurfusdatum  (it:nam  &  publica  iudicia  no  plu< 
qua  (emel  moucntur,niii  prior  accufacor  prxuaricationis damnatus  (ir.  Si  tamcn  rcus  condcmna- 
tus  hoc  interdiclo  malit  xdimationem  Utis  prxdare ,  quam  hominem  cxHibcrc ,  non  c(l  iniquum 
fxpius  aducrfus  euin  candcm  pcrlbnam  interdi<fto  vti ,  non  oppo(ita  ci  prxU  riptione  rci  iudicatx,' 
velaliam.Notainpubhctsctiminibusnon  coUuloricagente.  ceteros  excludi.tdcm  cft&inpopu- 
Uribus  ac^lionibtis  vt  hb. i i.tit; ^  c. }  o.th; } .& in  (ifcali bus  a&ionitnis.vt  lib. f  i.tic.  J.cp . 

r  7)itmniitiuprtJtentj}tmHtianem.  Hocell,emacUccm,vt  Dea<5^oricxhibcat. 

f  Si  Uberum  £t  (i  ignorantcni  luum  (latuiti  libcrurti  hominem  retineac  quis,attamen  dolo  ma- 
lo  rccinct.nec  ccnccur.Trebatius  quoq;aic  non  cencri  inccrdi^o  cum,qui  Uberum  homincm  bo* 
na  (idr  pro  (cruo  cmpcum  rccincc. 

t  iViff.^f .Ntillo  cemporc dolo  rctincri  hottio Ubcr  dcber.adco  vt  quidam  putauerint,nec  mo- 
dicam  dilationcm  ad  cum  exhibcndum  danda,hoc  efl,non  habcre  cum  quatuor  mcnles  datos iu- 
dicJto  dilariDnis  caula.qitia  &  tdeo  p<£naab  co  exigitur  quod  pr^  ccrito  tcmporc  cum  rctinucrit» 

u  T^et modtcum  tempiM differri eportet.  PoHcondcronationcm  forccquatuorvcltrcsmcnfes. 
quxrcl1b.4S.tir.8c.151.  ' 

t  C>-f<iiror Ron<^(/.Quivulcagerenonvtcxhibcaturqua;(iUbcr,  fcd  vcabcodcbicum  rccipiat. 
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Titulus  XLVlIi, 

SlVE  DlGESTORVM  Lt^b.  X  L  V  I  1 1.  TlT.   XV.  fF.  II:  * 

LexFahtadeplagiariiSi  * 

Vlpja  n  vii  .   .      ••     .   ■  ' 

Omin  vs  'abfefftcm  fcmufn  vcndcrc  potcfl:,  nonfugi- 
riuum^^.^Rcdeautem  mahdattugitiuum  rcc]uiri,  &j 
cmptum  haberi,vcl  alii  vcndi ,  ^  qui  cnim  fugam  fct- 
uorumfuorumvcnduntjlcgifubiiciuntur;  . 
:   '  .  Marc; 
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Titulus   XLVIII.  ,  ,253. 

||. i»l      MaRc.  Exemplo '  legis  Ac|ailin:  **,  locus c(llegideplagianis,cciam 
mprcuo  eo  propter  qiicm  quis  tcnetur. 
iapr.     'l^Qui  bon.i  fide  alicnum  feru  um  poflidct,Vcltum  (c  volunute  domi- 
nihabcrcexillimat.lcginonrubikicur.  "  ' 

if.        'MoDEST.Qui « alicnum  (erum  furccpic,&:  cclat,non  euitat  puL-nam^ 
pcr  caulamliasc[uamdcpropriecatea<iturus  (jt,  fcd^pra^ftateum  cum 
alio  i imiii  i*  aut  lo  aureis.  <^uoticS  aucem  cum  lukepcric,  cocies  augccur 
.  pccna. 

^**»'f*»  Ca  LLiSTR.Non  omnis'qui  tenetur^^furci  achone  ob  fubrcpcum  fer- 
uum  alien{i,&:  plagiarius  eft.Iudex  igicur  de  hoc  c«  caufa  cognofcec.^Si 
fugiciui  apud  meinueniancur,  qui  leruitia  (ua  mihilocauerinc  vc  pacc- 
^.1.  rencur,  non  fum  plagiarius,prxfercim fi  & apud alios id fcccrinc.  ^  Qui 
feruo  alieno  pcrluadct  vt  fugiac,velqui  eum  cclat,auc  vindlum  habec  i- 
gnorantc  vei  inuico  domino,  aut(|uidoIoemit  jiegedepiagiariistcr 
netui.  ,   .  :  •      .  ■  ■ 

PoENA  plagiipecuniarianoncft,  fedquiinhoccrimcninciduni^ 
promododelicUcocrccnturj&plcrunqjinmccallumdantur.  ..,». 
|.i.C.aJL     ■  Qvi  dicic^aliqUem  feruum  iuum habere,pote{l: cum  rco  in rcm cx- 
jjjjjj^*    perTiri,&  reiata vidlona,fi  quidcm  fcruum  follicitailedicatur,  dc  plagici 
agcre^.fi  vcro  cum  rapuifle  dicatur,aclionc  Vi  bortbrum  raptoruni. 
Li,         '  Qvi  °  fcruum  fuum  aliquem  fijfcepillc  dicit,  &  follicitairc  vt  fuge-» 
rct, vcide  plagio  agit ,  quani  aclion jmpcr le  ■*  cogiturexcrcere ,  Vci de 
feruo  corrupco,quam  p  per  procuratorem  exequi  potcft. . 
L|.        "l^LAGii  pcrna''poiunlcripcioncm*,&<|U2ihoncm,6ccondcmni'- 

lioncm  infertiir.  '    .  ..       .  '  .  ' 

t4*        "I^ROCvRACor»C?{arisnonpoceftcognofccredeplagio.  * 
f.f.  "MvLiER^defi-atrclupprcflolcgedcplagiaruscxperiri^pdteft. 
^  U.         "  SERvvM*fugitiuumnec]-,vendcrcquispoteft,  neq;  donarc,ncq;c- 
meire ,  fcd  qui  horum  quid  tccerit,tenctur  lcgc  de  plagianis  ^,excepto  ■ 
Cohercdc.nam  cohcreaesncceirccftin  diuilionc  communiu  rcrum  dc 
■  feruo  fiigitiuo  paciici  cuius  ht.  Poreft  &  ica  vcndicio  ficri  fub  condicio- 
nCjSi  inuencris ',cmpcus  tibi  efto  coc  aurcis. 

'*pRoBARi  prius  oportet  quis  lcrui  dominus  fic,ac  dcindcplagiicri-*  ; 
riicn  intendi  adomino  aduerfus  fbllicitatorem. 
L^.    '    •*Qyi  mancipiumalienumcciat*,icgedcpiagiariisccnccur. 
Lio.'     '*  Qvi  cmicaplagiario"*,fidciidi/bcius  rio  nc,nullo  crimjnc*ccnccur. 
lii.      '^Si  Liberum*corpiispIagioabducacur&vendacur,nonfic«feninraI 
iiu  '   '  *    Q^^s  fuTcepcnc ferUum  cum  rcbus  furtiuis ,  &  Cttm nbmlAe  tenc-- 

tur  quafi  piagiarius,& rcrum  quafi  fiu  \ 
li^,   '    ^'Plagii  crimenpubiicumcft.  .     .    .  ' 

L14.    '  Qi^J^^^elferaos^^fuosdicAf^cosfcilicctqUiplagioabduiSH^^^^ 
yelliber^  eof  effe  conficeatur,  mm.^&enctur  lcgc  dc  plagiariis ,  (I  moois  . 
idfta  ratione  hoc  fccit,  non  commiificclaQcli  caufa. 
Uf  A  vlc;     "  (!}vi  lilj^nim^effs  inwdlfii' vendit'",'  plagiarius  eft,&  fic^uidcni 
fcruusdWcliib«ttmus,verbdbi^dActo^  fna^iSli^abia^ 
hianus  ei  duntaxat  ahfinndiutiir.  £1  quoq^  Gmi^mmMKaiQbC^^ 
i^ui  liberuth  (cksis  eimQvcldoiuiut^veli&doteinde^c,vd  j)ermutauitt 
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264  LexFabiadeplagiariis. 

a  Deminm.  Quzrclib.i^.tit.f.cap.ip.th.^.Srcap.j^.ch.^. 

b  Nenfugittmttm.iiizo  nopermicticur  ci  feruos  fugitiuos  vcn<iere,ne  hacoccafioc  capca^a,qtit« 
dam  plagium comiccanc,dam  riig<i;crurit  lctuis  alicnis,&: fraudulcnccr cos impcllunc  vc higimc  iit 
iltum  piicalocum.acdcinde  adcuut  doinmos  qui  fcruos  aniiferunr,  &  dc  vcditionc  lcruotum  fugi- 
ciuorum  cum  cis  agunc ,  quam  tn  rcm  dominos  qui  iam  de  (crui  rccupcratione  dcfperarunc  facilcs 
^  _^     rcpcriunc,  eciaad vcnd6dum vitiorcprctiocis^quosjgnorant{cruorumc(rcpl.ngiarios,nmulacoG' 
> r» M. quccmpconrscam conlilioqua cucntu.Atrcpcrtosfu^uiuosdortlino vcndcrcpcrmittitur,  itera» 
quepacilci  quandiu  func  in  higa,vc  poftquam  reperci  fuerinc.vcndici  habcancur.vccap.  1 3  .Hn. 
b  Aiiud  cnim  cft  abclfc  lcruum,aliud  in  fuga  circ. 
c  £.towf/(».EccnimIcgcAquilraagicureciampoftmortcmlcrnivuIneraci. 
•        d  Legu  /f^«i7y4.Hoccfl.ficucAquiliamihieompccicaduerfuscumquivulncrauic,nonranttinA 
viuoferuo  vulneraco,fed  ctiammorcuo,vcdicimusin  j.cic.cap.  jo.ch.vlc.ica&pbgiarius  lcgcFa» 
bia  a  domhio.vcl  aHo  quolibcc  acculari  poccll.noh  cantum  vmo,fed  &  morcuo  lcruo. 

c  Qm^  ccLttferM$im.\i  qui  fugiciuualienii  fufcepinc&cclalIearguirur,non  poccHlcgisFabi^cri- 
mc  cuicarc  cx  coquodlitigetdcdoQiinioferui.No.tfC.Leonisphilofophi  colHcuic,  ncvicaadima- 
cur  plagiario.fcd  vc  fcruus  rcddatur,&  xHimacio  cius,&  quod  lua  arcc  Sc  induflria  feruus  adquini^ 
quancum  ad  dominum  pcrucncdrum  crac  non  amillo  fcruo. 

f  iV0»rw;tii/^(nMJn.Pccuniariam,qu(cxtaica.<;.ti.7.  (i  dicacluuilicflcieruum&deeoliciget* 
Quod  It  vcrc ahcnus  fic fcruiis qui  ab  co Iblhcicacus  Itciuxca  x.th.f  x*p.£.tit.pccuniariam  paenam 
accipcreopottcc. 

,       g  5r(/^r,</f4^QuxrequunrurinhocthematcnonfuntinIndice. 

h  C«w<t/(0yr/»i/t.Nemirctc,cumHni5  tf.cap.  p.ilamcdicaclcgeFabiap(rnamnon  clTepccunia» 
mm.lcd  criinirtalcm  canrunmodo  cxccucioncm  pro  modo  dciic^i,quod  hoccapuc  dc  pcena  bccu 
hiariaccaiflac,  quiahxclunccxBaphiiverbis,  &lcicndum,hxc  Bsphii  verbaianouari  aBauKco. 
nam  in  Indicis confequcacia,paria  craducur pocius  tini  6  Dig.qui  dc  parna  aiminali  tradat.&  h^c 
quidcm  lunt  Indicisvcrba.lsqui  fugitiuum  alienu  fufccpiirc&ccUncarguicurnonpoccHlcgisFa 
bix crimcn  cuicarc per  caufare licis  de ferui  propriecace.&  hxc  Indicis  pcr  omnia  (ibi  paria  &  iimi> 
lia.Qj^iia  vero  quibus  callbus  locuscfl  lcgi  Fabi;,cis,iicec  non  omnibus,Iocus  efl  adioni  ferui  cor- 
rupci.-idco  dicicar,  Licet  non  omnibus,quia  lcx  Fabia  compccic  cciam  dc  libeto  hominc,Scrui  cor- 
rupci,dcfcruiscancum.BalIlicUs  (ludiopcr{picuicacis,ncaudicns.mdicor,qucndamfollicir.irre  vel 
ceiaiTc  fcruum  exilbmcc  non  ceacri  cciam  cum  pccna  pccuniaria,przcciico  Indicc  iargiorc  dodri- 
nam  proponic,diccnsplagiariumtcncripccuniariccrin  duplum  lcrui:agcrctamcdominum  (1  ve- 
lic,poirelegc  Fabia,  vel  eciam  excraneum.cum  ficpubliciimcrimc.Scrui  aucem  corrupci  adlioncm 
in  dupluindaiididicifti cic.^.c f  .th  a  &c.i4.cb.8.&  «r.Congriiit  vcro  magis^' quod &  vcnimcfl ) 
in  cum  qui  fulcipit  alicnum  fugiciuum  fcruum  aittioncm  futci dari  in  duplij,vc  aic  p.cap.y.cic.quod  . 
&  lcgc. 

i  T^on  o»»»if,^f.Quifcruumalicnumfubripic&furciccnccur,nonvtiq',plagiariiiscft  Hoce- 
ntm  diuus  Adrianus  relcriplic  his  vcrbis.Si  quislcruum  ahcnu  follicicaueric vel  inccrccperit  crimi- 
ne  plagiitencaturnecnc,  fa^iquxllio  cll.  &idcononmcconfuhcadc  reoportct,  lcd  quodcx 
lei  cdgnitionc  vcrum  dcprchcnditur,id  ludiccm  feruarc  oportct.  Scirc  namque  rc  oporcct  poHe 
aliqucm  hirti  crimine  ob  lcruos  inccrceptos  ccneri,  ncc  idarco  camcn  plagiarium  cxiltimari. 

Ic  QHitcnttnr.Vt  ii  quidairi  ctim plauftro  iccr f acicnccs  inuenianc lcruum a dominodifmndu, 
cumq;collcncesconfeflimimponancplanflro&  pcrganr. 

1  ey^Mi  (jui dolo  emu.Cavatovtc  ci  fugamfuafillcc,cumdcindcvtfi]giciuum  cmitidomino,  vt 
ininiciociculi. 

m  Qiit dteit nli^HcmfirMHm.T \izoz).VzT aAionein remreflicuir quiscnancipium quod habet, 
&  li  plagi.ir  ius  apparcac,ccnccur  lege  Fabia  dc  plagiariis:&  ft  id  rapueric,cenetur  vi  bonorum  capto 
rum.Ec notadc  lapinain fcruo  cradari.& nc  mircrc.didicifli  cnim in  huc lib.9  tit.i }.  ConfLi.  li- 
berorum  hominum  rapinam  Hcri,(cd  pocnam  clTc  diucrlam.Dari  auccm  aiStioncm  in  rem  in euih 
quialictmm  fcruumhaocc,didiciflihb.5.cic.z.Cohfl.'tf. 

m  lllo  inccrco.an  vcre  pcttincacfcruus  ad  pollcirorcnvoara  fi  id  craccertum,habcs  \.  cap. 
n  QMtferintm JJtHm.TH E OD.    Qui  fufcipic  fcruii  &  folHcitat ad  fug.l.IcgeFabia & fcrui cotra- 
pci  tenccur.  Verum  p.Conf  hchuius  ticait  cum  qai  celac.cenct  i  Fabia.Meminer.s  4.C6ft.i.cic.&  4« 
Conft.i.iit.(5.hb.Lcgc&(j.Confl.huiuscic.Ec  perprocuratorcmagicurfcruicortupci. 
o  ^«4w<«if?««fOT.Crimiiucnim  non  dcfcruncur  pcr  procuracorcm. 

p  ^«4m»^*r^r«f*r4W*w.Qiixrchb.S.cicf,c.io}.&lib.5>.tic.i.c.ij7.&hb.7.cic.f.c.58.&tit.8. 
'cvlc&  h'iiuslib.cir.i.cap.vlc 

q  T^arw^.TiiEoD.QuilcgeFabiareumdcferttinfcriptionemdcponac  Pcrna pbgiaVioru dico- 
luriib  tf.rici. 

r  Ptii $Mfcripti9ncm.Qu\  cnimaccufat,fineinfcriptionenonrecipicur  cicj^.c.  tK.nifi  mali- 
ertir,vtc.}4.ciufdemticuli.  ( 

f  TrocMratorc Crf/irw^^^f.TH EOD.Procuraror  Cxlaris cognofcit de criminc lcgis Fabix.fi prav 
les  non  fic.Memincriseorumquzdi<2a funtlib.}.cir.ii.Conll.i.-r*i(j'in/a(.  Novaictprocurato- 
ris  fcncencia,li  viccm  prxfidis  non  cucacur,qui  lcgi  Fabix  locum  cfTc  pronunriauic,cum  ci  us  lcgis 
difccptactoadprqfidisprouinci^pcrtincacnotioncm./»r4/7<fe.  Anigitur&hanccognitioncmprx 
(esmandarenonpocefl  locumtencnribus/^qaiadrctrurea  quxhcge^ccialicrrmagiflracui  dantuir 
hon  poile  maadaii. 
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Ticulus  XLIX. 
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r  Qut rebus prouidcc illo  vcl  illo loco. Ar  prxfcs prouincix, qui nunc prxtor  dicitur. huic iudi- 
cio audicntiam  prxbcr. quirc  c. ?  (J.tit.i  !.&  j  5 .c.ik'.<S:  iib.^.tit. 5 .c.^S.dS:  tit.H.c vlt,&  lib.K.  tit.i. 
cap.io}.  .  . 

t  AfitlUr.TH s oD.Etiam  mulicr rcdeacc.irit lcge F.ibii propter fratrcm  fiium.didicifti enim  in 
^.Conll.i,tit.buiiulib.9.c.im accufjrepublik:oiudiLiorua  luurumvecaufj.Lege  1  ^.Cond.zi.iit. 
hiiius lib.Scicndum  t^mcn cft mulurcm  ctiam  ii  agat lcgc Fabi.i, inlcriptioncs  non  dcponcrc :  fc- 
cundum  id  quod  ^encr  jlitcr  traditurContli  i.tit.  1  .huius  libn  ii  cxcipc  cam,ncc  pugncc  j.ConlK 
huiustit.Qoxrctit.  '.c.i^.&tit.j^.  c.i6.i-.6c  34.^  tit.40. ^.c.th.?. 

u  fx^mrf^tff^//.  Noncommiiniiureaccuiatoium,  id  cft,  noncuminfcriptionibus,vttituIo 
}4C3p.5  4. 

X  SerHum frt^ittunm.Qnl vendit  icruum fugitiuum.lcgc Fabia tenctur,ni(i coheres flr. vel fbci- 
usdoniini.namhicdomiiiusihtelligitur.mcmincris  10  Conil.  i.iit.(«.hb.quxait  vcnditilcruifu- 
gitiui.nonproccdcrc  vfucapioncni  ldcmqu.Trctit.tf.c.17. 

y  Tcnetur  Uge dcpUgiartts.  Mcritolcg'-'dcpl3giariis  rcnecurctiam  quivendit.quiacnimpubli- 
cum cft  crimcn, vt  c.i ^.totiquc Rcip.vtilc.plagia non  committi,  idco  prohibctur  dominus  vcndc- 
renccaufjm  plagiopra-bcat  naeouon  vcndcntc,ncc  cmptot  vllusctit.&cu  hochomincscogno- 
uerint,non  itapugiaadmitt cnt.  quid  cnim  eis improbitas illa prodcft, fi  qucm plagioabftiilcrunr 
cmcrcncqucunc ?  Sipriuatum  cllctdcli^^um,  &foli  dominoadliocompcteret,  liccrctfurtedo- 
niino adioncui  contcmucrc.&pUgi.irio  vcndere fcruu  quxrclib.*.tit. i  .c.19. &  ibi adnotationc. 

z  Excepto cohcrede.Qwi cnim diiiidi  non  potcft,  adiudicatio totius fcrui tit  vni  ex hxrcdibus, 
tc  viciftim  alccti  ab  co  prxftatiir  dimsdium  fcrui  fugitiui. 

a  5i/'ui'«r''/^.Hocdidic  ftiin  tic  Mandati,libroruinDcrcbus,nquisalicuipcrcgrccuntiman- 
daucricvc  lcriiumiuumquxrat,&  ii  inuencrit.vcndjttot  aurcis,  nccmandaturcninec  mandata- 
liuiu.qui  inuciiit  i5:  vciKlidit.nccemptorcm.lcgc  1-abiatcncri.quxrc  cap.i. 

b  PUgiicrtmeHintendi.Si\cdiA\c\(iiin  i.Conft.prius  cllc  quxrcudum  cuius  Ht  fcruus,dcindc  a- 
gendum  depLgio. 

c  CdAt,  Fiiigcnanlucrifaciendicaufafccidc  alioquinfurtitcncretur. 

d  ApUftArio.  Tti Loo.Lcgc  Fabia  non tcnecurqui  cmit aplagiariojnillconlcius fuerit.Lege  i^. 
Conft  huiustii.idcnuiiccndum  in  vcudicorc. 

c  AV<*.Y»frt/»<»r.Iiuncati.nullocfinime  nam  adioneinrcmtcnctur. 

f  Si Itoerum  corpin.  Tu  tou.Licct  pl Jgio  abducatur hbcr  homo,&  vendatur,  non  idco  in  ferut- 
rutcm rcdi(;itur.quin &adiicit  1  {.Conlt  huiustir.vcddicorcmquifciensvcnduiit  qualt plagiari' 
um  tcnjri.Mcminctis  z.Conft.  ly.tit.  j.hb.quxtrai^atde  vcnditote  hbcrihotninis.  Siinilci^. 
Conft.  I  (>.tit.&  z. Conft.  1  fi.tit./.lib.  qu.T  tract.int  dc Itbcro hominc  vcndiro.To  Jt^' m AbdudH 
plagio  faifla  vcnditio,ftatuni  non  mutat.Sollicitaiionc  cnim  hbcrx  peilunx  crimcn  commitiitur, 
noii conditioni ptxiudicatur.Quxrc hb.y.tit. f  .cap.8 1  .&  lib.^S .tic.io.c.i ?.&  tit.j.ci. &  lib.  19. 
tit  '.'.ap.^. 

g  NoH ftferMM m.Didici{[\ iatn  &  in  i.Inft.ft  quemprobctur  fcruiiftcivcl  manumiftura fuilTe,id 
ingcnuttati  nihil  nvwcre. 

h  Addicur  m  1»    ■wiJkf.  £t  incidit  in  folidam  pGenam.&  ait Thalclxus,dupU  vcl  qua- 

drupli. 

j  i'i^«ii.TH EOD.Ciui qucm celat.fuum  lcruum  cftc putans vcl  libcrum,non  tenetur.  Mcmi- 
neris  8.Conll.huius  t it.  rJ  /tj'  ntlSiu  Plagii  criminis accufitio  ccllat  lifuos fct uos  vcl  Ubcrosadieue- 
rcnt  ii  quirctinerc  dicuntur  non  commini  vcbndi.lcd  ad  opinioncm  iufta  racionc  dudi. 

k  f^^elferHosfnot.  Na:n  Ci  alcerius  (cruos  cilc  fiteatur,  quia  pubhcum  eft  ctimco,  etiam  non  do- 
hiiiuis  inftitucre  id  potcft. 

1  tHiiittim.Si  volcntem  vendidcrit.non  eft  plagiarius. 

iti  F«»<i>.Quxrehb.7.tit.y.cS4.&hb.5>.tit.i.c<;c>.&lib.48.tit.8.c.if.i4. 
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requifitionc  'uel  abfentibus  damnandis. 

V  L  P  I  A  N  V  S. 
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BsENS  nondamnaturmaximo^crimincjpura^^quod  /'  '•'^*.» 
infcrt  pcenam  capitalem,vel  in  opus*  mctalli.^Scd  rc-  r*  V.*; 
cjuirendus  fit  **  cdi(5to  propofito,<|uod  vticognoucrit;  */••;*  .••; 
vcniat,  6: purgct  fc.  fiunt  ficlitcn  aprxfideadprxfi- 
dcm  prouincia:,  in  qua  degit  rcquirendus ,  vt  pcr  eum' 
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ilhinnotclcAt.  S  Eccxqiioinnotuitannumhabet  adlepurgatidum,in-  jcflu-^ 
n.><|Licni  fivcniat  &:latifietvclmoriatur%  bonaciusnonpubiicantur, 


lcd  l  crcdibus  competunt. 


MARC.Si'pcr2o.aimosfifcusrec]uircndibonanonoccupauerit,rei  Li.  s.i.  ' 
Utur pixrciiptionctamabiprorcoquamafucccHoribuseius.  '. 


pclUtur  p^rxlciiptionc  tam  aD  ipio  rco  q 

0  M  N I  s  enim  *  (|ua:ftio  fikalis  cxtinguitur viccnnio,  niG  fi  qua  fit 
Ipecialis  prxlcriptio.  j,, 

MARC.Exquo'publiceinnotuitrcquircndiadnotatfo,vcIcdi6tovcI  t^.tefft 
prardiclis  litcris,ci  currit  annus,&:  fifco  viccnnium.  ^  Citcrum  a  crimi-  *  • 
nisdefcnfioiicnullotcmporcrccjuircndusexcluditur. 

MoDEST.  Intraannumrcquirendibona  obfignantur,  ^  &  ea  qiiy^*lf  »n?t 
facilccorrumpunturfrudusq;  venduntur,eorumq;prctiadeponuntur.  ^****^^' 
Et  fi  inci  a  annum  vcniat  ac  ic  purget,recipit  bona  lua.  At  fi  non  refpon- 
deat ,  ncc  dcfendatur  ^  poft  annum  pubiicantur ,  nifi  defcendcntcs vcl  * 
afccndcnccshabeat.  ^  Dcbicorcsautcmc|uandiuertinfuga*,  (blucrc  ■ 
ei  non  dcbcnt. 

•GRAVioRVM^criminum^rcusnondamnaturabfenSjfedrequircn-  ^•'•^«'e    •  -i 
dus  fit,    fi  intraannum  redicrit,  &:  docuerit  lc  innocentem,  rccipit  rcs  ' 
fuas  arbicrio  iudicis  obfignatas    Quarc  ctfi poftea  moriatur  ^quamuis  ,.^4^^ 
nondum  fc  illaco  crimincpurgaueric ,  tamcn  in  hercdes  fuos  bona  fua  JJr  • 
tranfmittit. 

">  QvicvNquc'cxcodicquorcusfucritiniudiciopetitus,intraanni  l^; 
fpatium  nolucrit  adc(rciudicio,rcseius  filco  vindicentur.&  fipofttarc-  --^^i^L 
pcrtusnoccnsfiieritdeprchcnfus,(cucriorilentcntia;fubiugetur.  Scd& 
fiargumcnciscuidcntibus,  &probatione  dilucida  innoccntiam  fuam 
purgaucrit  ',nihilominus  facultates  eius  pcncs  fi(cum  renianeant. 

*  I N  pccuniaria'  cauia  edidlum  contra  aliqucm  propofitum,cum  ti(8 
infamac.in  criminali  cuocatum  infamat. 

a  c,^<(x<w»mm/»f.Mintm9  vrrodamnatur.vcluciftcllionacus. 
'    b  /'/vrii^M9<^.VcIucim»icflatisauc  parricidii. 
>  '•  c  /^f^Mwr/^iGf^Velutiplagii.&quxrctit.^S.c.?. 

d  Ke^MtrendufJit.  QuxrcTib.p.cit.i.c.i ^^.Sc lib.^.tit 4.C.4.  NotaanniAndarireqnirrtiao 
dlcfcnrioncm accul^ tignis & purgjcioncin  criniinis  &  bona eius non  publicari, (i  intra annum  vc- 
«crii &  |)iir,;aucricfc,vcl dccelleric  poft  annum  vcro.bona  quidcni cius  publicari,  eum  taracn zi' 
iiii purgacioncni admitti, nc  iocidat inpiznam  corporalem,  quod  vfquc ad  aonos  )o  in  eius  pote- 
fiatc  cfi.quzrc  c.4  &  7. 

„  e  f^tlmoriatitr. No. t^^.Si quis eocum aui crimiuum rci pndulati funt laricec, vei celinquat  it- 
Lm  prouinciam  in  qua crimcn  comminc.iuocmus.vt  Icgitimis  a  prxfidc  edidlis  cuocvtur,  &:  A  no 
rcipnndeac.illade  euBeriquznoftiislegibuscaucafunc.hoccA,  vtcuoccruc  progcamrajnjs.  No. 
licllaminucnicslib  (^.rit.ip.  >- . 

f  Siper  10  MHot.  Anni  fparium  ad  occupanda^  fifco  bona  rcquirendorum  percinct.  Sed  (i  pct  ..^ 
lo  annosbonaeocum  B(cusnonoccupaucrir,&poflcavclitoccupare,  pcarfcriptione  ccpeiletur* 
um  i reo  fuper{lice,quam  ab hercdibus eius.Qiiaincunque cnim  adioncin  aiilco  inftitutaro,  nifi^, 
ft quaaUainucniacur  Ipccialis prxlciiprio, filenrio  ao  annorumprxicnbi &c exdudi Diui principctr 
Tolucrunr. 

g  OmHHfmm^tu/NsEx aiminum Sc poenanuvi  indc fifcocompeienrium  C3u(a.n.ini  Ci  ntciitf-'^ 
lis  direcla  vel  hypochccariai^o  nnnis concluditnr  &  lcgelib.{(>.cic.  i.c.  .th. cap.  f  6.  &  bu< 
iu<lib.tit.4i.c  47.ScdhxcquidciT]iure  vercrLHodie  vcco c\ No.Impccatocis  Dn.OaliliiPorphy» 
rogcnnetx,adioncs qux  tilco  compctu nt  pccuuiarix  &  forcn(cs,iiumorcalcs iiinc,  ncq;  vllo  ccm- 
poreconcIuduntur.quxrc&lib.nktic.3.c.9.&  I  a.  ■   ^  .  *^  'j 

h  Ni/ifn4ftff>eaa{ts.  Vt  in  crimtneadulcerii,  &incauIavacanriumbonorum.  namcriniiat 
^duiterii  quinqucnnium,caulx  vacanrium  bonorum  quadricnnium  prxfcriptum  c(l. 

1  Exifm0pitiliceinH0ttiit.\hnus  cxinde cdputitur  c.x  quo adnotatio  requircndi  tiCti  c(l,  Bc  vd  > 
tdidovellitcrisadmagiftratuspubliccinnotuic.crgo  tic  10  annorii  tcnipuscxiodcfifconumcrA- 
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tur  ci  quo  adQOCakio  leqoiretKij  iaDOCuic  M  vcto  in  iummarciciuluio  i 
pdoiie  ca^dc&Afioneeidbii  eum  ^iayri«qnifaida««4notiras^ 
k  Nte^isfimimM',  Qgnt  rict)|.cipb  ii.Acmi>-.fccm»iyJe  ii.  ^ 

1  iVj^^«»Wr»m.Tuncenimboiunonpublicancuc  mitinakiiof^i 
dknamUracionls  contra  impcratorem,TfeluilM0KC%4*'^i^  edam«l 

Wicantur.vr  tit.  ?  .hiiius  librj  C19.&  10. 

;    m  ^uanditteji mfMg*.  Nepcthecrufficientibusnetnperumpiihinv^ 
ttifidondn. 

n  (jr<«»ror«w,iff.THJ oD.Rfuscriminispoftularus,abfcnsnondamn3ttir/edrcquircndiisfit, 
ic  tesciusobngiunciir.vcrum  nintraaunumrcueffujiiniioccnsapparuciitilibcratur  vnacumre* 
BBi.Hem  ait  *.Coolt.hutus  tic«adiicicns,ooo  tcdeunccm  intta  annum  rcs  fuas  aminere.  Conftat 
ctiam cx  3.Conft.huiustit.cuminfamiaiv)tati.Mcm!:i-T!s<;  Conft  i.tir.huiuslib.9.necoppon4- 
cutiibi  I.  Conft.4t.cic.7.iib.()uz  aitindiftindc  iudiccm  poiiccooctaabicnccropronuntiare.efte« 
nim  intclligcnda decau^cinilii>os.  Ar lciendum  q uod  ait  9. ND.ctiam crinijoisiciim ^rencem 
daron.iri,nper  contumaciamabnt  Lcgc  ^j.iSc  i  H.ND.Eccxcipcit.Conft.^T-tit.huiusIib.p.quje 
ait  ablcoi  cs  ofiicialcspuniti.£j(uc  vcro  hb.  1  z.tic.  1  .Cuoftic.  1 7.  etiam  incauiaaiminaii  abicotcn^ 
fenacorem  condemnatL 

n  Silcuiora  fifit  crimin.i,damnatur.Quircc  i.&tit.  j  jr.c.i^A'  f  ;.i^'tit.r-c.f. 

o  Crumomm crtmMHmrem.  In ciuiltbus cau&s  abTcosaiudicc damoatipocci^vc lib.j>.cit*t.c 
jfi.  Lcgc  &  ibi  Thcodotiadnocirionem.namtaciilfl3iiocBttfisaUudolKinec. 

Ip  C^||^n<i»<if.Alifenteic6inbercMidicemoftcttet  vt  ote%icnciirdusbona,feredeimteiiitti 
artnum,\  t  ci  rcddant  ur. 

q  Sipojlea mtriaimr.  tI  x^* W/m  habet.Si  vcro  intra  id  tempus reuerfiis  pbft intimacioncm  fuam 
^icricdeiooAa$»&  Ci  nondum  (e  pumaucrit  ad  faercdcs  proprios  res  tnuiitnictat. 

r  Onicktjfte  «M^i^.THAL.SifadiisrequircndusIcnonpatcfaciitincra.MimimJl-runJum 
prxccdcntciu  Conftitutioncm,licct  poftca  innoccns  rcpcriatur,mhiluminii& pubhcanu  manct.  > 

f  Pmrgautrit.  Non  concenri  (umus  pubhcationc,  (cd  6c  conuidDm  reum  corporatiter  poftea 
cocrccmus.Scd  fiinnoccnS  tcpcri  .tur,niliilominus  publicatio  bonorum  cius  periciicrar.  Nor.i  ci 
«tiam  incumbcce  oous  probandx  innoccntix  lux:punitur  enimhacinre,  quodabadorcptius 
e«ig^nirvtptobct(bnondeli(]uilIctdeindeabiUevtptobec(c  noodelitpiiOew 

t  I» fecunitri» c4«y4.THitoi».VoGaciisediil3isiaaiminaUciiiii^necid 
CturUn  duilicatiTaaiiudcft. 
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t)eqmfitonihm* 

V    s  T I  o  N  £  M  a  tornientis  incipcrc  rion  oportct 
^Tunc  cnim  fcrui  torquentur,cum  &  fufpcdus  eftre- 
us.&argumcnta^^funttaln,  vtfblafcruorumdcpofi-  : 
tiodefit.^Priaii'autemtorqucnturrurpcdi^,&a(^ui- 
bus  verum  rciri  potcft.^  Ad '  quxftioncmprodiici  vl- 
los  non  oportct  e.x  domo  acculatoris.  Non  ^  creditur  ■ 
fubiedus cfTe  is  cjucm ambo  parentcs  vt filium carurii  habuerunt.  ^No  - 
oportct«fidciTi  haberiqua:ilionifiuedepo(irionivniusrerui,  fcd  &:  ar- 
i-j^i^lKf''  gumenta qu^rcnda fiint;^Non "  oportct (cruos qui hm ul  cum domino 
ilirrumtcciiredicuntur,incumtorc|ucnj  ncc  vltroaiicjuiddiccntes,  ci 
v*^  nocerc.f^Hcrcdis  ■  fcruus  non  torcjuctur  propter  rc  hcrcditaria  '',quam- 
uis^cmptu  eum  vcnditioneimaginaria  fiiipiccmur"'.^Ciuitatis"  &  cor- 
poris  (eruus  in  lini;ulos°torcjucri  potcft^.cuno  fit*^  eoru  fcruusjfcdciui- 
;i®  tatis  &  corporis.^  Qiii  bona  fide  aiicuj  icruit^n  eum  go  incerrogamr  j 
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268  De  quxftionibus. 

liLic feruus fii  fiuelibcr,ncclibcrcus *  in  capuc  patroni,  nec fratrcsin fra-  ^?j|t 
trcm,ncc '  c]ui  inuiti "  in  alicjuos  ccftimonium  diccrc  non  coguntur ,  in    '  V" 
cos corquenrur.^beruusauccmmaririinvxorcmtorcjuctur.  ^Ecicrui S-"-*-»*»^ 
ciamnatiineumtorc|ucncur,quiaeiuscfrcdcricrunt.  C  Quamuis^idco  ^  . 
t]uismanuniifl'uslitnctorqucacur,torqucbitur,fccinon  tamcn^^contra  *  ^ 
dominum      &:  cjui  pollcontcllacioncmcaufx  reietFccluscft',in cum  ^ 
ror<^uc:ur,  ^cquiinijriliccr''  cmptus  c{l,incmptorem.  ^  Non  opor-  »•  '•■ 

tccleruos'torqucriaciucrfus  dominos^,  &  (icorc]ucancurnon  oportct    ^  '  ^  . 
coruniciidaiudiccm  fec|ui,&:  mulcomimisindicia',  ^Contcifionibus    ^*'*  •  ; 
rcorum  fides  habcnda non  crt,ni(i  &  probacio  iudiccm  inllruat.^  Non  _        "  * 
auditur*^accu(atorquivultdcponcrc'prctium(crui,vtistorqucaturad-      ^  t 
iier(usdominum.€^Si(eruiquafi(ceIcrisparricipcsiudicati  clixerintali  .1- 
c|uid  contra''  dominum  non  {unt  admiccendi  f  Si  fit  qii^ftioMc  publicis    ^***  • 
tributis,lcrui*quoq-,torquencur:e|uia    c6(cii'fraudisfiicofa(5la:capitc  * 
puniucur.f  Qui"c]u?ftionehabcc,n6dcbetnominaciminterrog.irc,an 


'1» 


tecc- 
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llc  homicidiu fcccrit ,  lioc cnim  cft  fuggcrcrc,fed  c]uis  homicidiu  f( 
xit.CSi  reui'Mmplius  di:v'crit,non  interrogancis  culpa  cft,(cd  inccrfogati 
"^'^  -ii     indicium^PropccraudaciamvcIformidmccorumcjuiquxfuoni  lub     ^**'*  ^  'J 
L..*.    •   iiciuncurjnon^fcmpercftconfcflionibuscorum  habcnda,  autnon  ha-  " 
bchdafidcs.^fedne..]i  inimicorUm,nific.uifacognita.^  Non**facilcha-  <  > 

beturfidcsapprchcfisin  cos  qui  prodiderunt,fcd  caulacognita.  Fa- 
cile '  non  crcciitur  ei  *  qui  de  nulcficio  vltro  confitetur:  nam  {arpe  mctu 
autaliadccau(a  infeconfingunccrimina.  icaq-,  fi  fcruusmctuaddomi- 
numrcucrccndi,  fahbinfc  ciixcric',  &:  poft  condcmnacionem  vcricacc 
comperta",pccnafoluicur,  &:pcrofficium  *  vcndicur,  ncrcdcacaddo- 
minum,&:  prctium  domino  datur.Seruus  aucc  alio  quo''  modo  damna- 
tus ,  li  refticuacur,  ad  dominum  pcrcincc:  vcrum  ipic  qui  damnauic  quc 
vt  noccntcm ,  innoccntcm  rcpcrtum  libcrarc »  non  potcft,cum  ncc  pc-  ^ 
cuniariam  icntcntiam  fuamrcuocarcpoftic.oporcccigiturhacdcrcad  ^  *^  * 
• .    principcm  rcfcrre  •.  -      ^ »- 

"^*-''        VLP.Incriminibus^^hcrcdicariifcrui^concradominos  corc]Ucii  no 
»•  »    vidcncur,quandiuinccrcum  cftadqUem  bonapcrcincanr. 
V      iDEM.Plurium  (cruus  in  corum  ncmincm  •  torcjuctur. 

*    EivsDEM.  Ininceftonontorqucncurlctui:quia  ncqilcx^dcadultc- 
riiscbmpctit. 

pAvL.Si  pater  vel  maritus  cgcrit  lcgc  dc  adulceriis,&:  dc  /cruis  rci  qu^- 
ftioncmhabcri  poftulaucrit  &  caula  legitimc  adtareusabfblutusfit, 
accuGtor mortiiorum  xftimationem  priftat:  fi  condcmnatus  fit ,  qux 
fuperfunt  mancipia  pu  blicantur. 

^  Cum  dc  fdlb  tcftamcnto  agicur,hercdicarii  fcrui  corquentur. 
VLP.Modus,id  eft  mcnfura qu.rftionis,in potcftateiudicis cft:  &:  ica 
torqucrc  fcruum  debct  vt  maneac  faluus.  ^ 

Pa  vL.Non^inomnipcrfona&caufi  habcri  quarftioncm  oportct:  ^•*-»op''  /  'l 
(ed  &:  cum  capitalia  &:  atrocia  alicer  probari  non  po{Iunt,feruos  corque-  ^  ^ 

rioportet.C  Statuhbcrincrimineaaulceriircdctorquetur,  cum  adnuc 
fit  hcrcdis  {eruus. 
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L  j.in  pr.  M.\Rc.In p^-cunuiriis^^ciiiocj; caulis,inopaprobationum fcrui,ctiaiii 
$.  *.    fi  aliciu  1  uu,Lorc|ucntur.C  Ex  quibus '  cauds  (crui  aduerfus  dominos  no 

tortjuccur,ex  cis  ncc  inccrroij;antur  aducrius  cos :  nec  indiciaillorum  cis 
(|.x.4cvlt.  noccnt.  f  Deporr.uus  nonlubiic-uurc|ua:ftioni,nccftaculibcrinpccu- 

niaiia'"caula,niri  dctcccrit  conditio  libertatis. 

b  /f>j«»»f«f*.Qn-Trcc.ip  iS  cii.}.&c.}0.&lib.ii.tit.lAJxircamcclium,&ibi  Anriqtmm. 

c  'Primi  avrem  itrfmtHiMr.Hoc  de  feiuo  rco  poftoUcoaccipi  potcd^vc  {juatuor  £ini  ierui  bo- 
micivitirei.cx  quib'ilaofijitvalidi&frobafti  dooin(iinii0criniidi  juvcficverifimilctalefiida^eifl 
in  mcnccrti  non  venilIe;prioribus  vcninc.Pocefl  dc  ali  j  rco  iiccipi.vt  d  alio  cjuodam  criminispo» 
AiiUt  o ,  &  concurtcncibus  quibufdaro  argumeotis  rcs  qujeftiuac  f  eruiii  uidigcat  &  plures  produci 
oportcac.Aqiiibusergoqii^ftioneiHincpiemps?  -Veltbcis<}uosrurpicamarcoMnftimdt«llurof 
quxrciunt,vclhoccaputcllaccipicndunuuxta  I S  cap.  .  , 

d  Su^p'l}r.  Qiins  (niptcaraacdiftiuostt4dm,vcbiticiimdioics#vclquosiuijM€«m 
milillc.  vcluti  robuiliorcs. 

'  e  jidfm0fiitmm.Vc\  dc  m  in  quibus  nec  rei(eniipeo<lttoutat.«eldeioicio  qu^dioiusloqaiciiry 

Vt  f.th.io.qnod&mai^isad:nitcendiini  cf!.'  J^sirrc  lib.ii  rir.i.can.i4.i7.&  ibi  adnofar,i. 

f  7^1»  crfditMrfi^c.^^iii  ar.yiincca  clanluau  lint,  &  icrui  coni  in  eo  quoddixctut  pcrleuetenc. 
*       g  2\(iN« »pmttfiitmhateir$.Etii fiacprxter jnorem,(]ui  cxigit  vrpcaccedancacgumcDca, vc  i.  th, 

!i  ?/  >;^p  ^'''^«'rrw  Notalcruos  noi. torqucridchircoilumini,ncccisdicctuiba$aliquidco* 
tradonunuin  iidcmlubcti.c^uuelc<]  ih.iVilti  pfxccimillkunes. 

i  HtrtJttfimMs.Diw  Fratrcs  LoltanoL nn ri no  rcrcnpfcrancberedem leraam per romente n5 
inreriogaridcrcbushfre.-lir.iriin.qu.iniiits  itilpiciohiiflet.qnoii  im  i  ;ii^,ui.i  vendicionedoininium 
incoqui^lillcheccsvidctctur.  ^uxrecap.  <  i.ili.lh  tf»&cap.}(>  &i{.ch.}.&C7.i.i7.}f.}^.i^ 

k  'Profterrembtredii.vUm  Qurre cnp.vlr.qaod habcc  locumiQicmis  bcfedicaci%&dhcredis» 
1  Quammiitmftmmeum.  Piir  j,ncia  empcorcm  corquerecur. 

m  renditione  ma^intiria  fns^tcemm.  Fin;;crcuporcecbered€aDtecoilteftata  liteimaginarii 
^niicmpcionemfecille,non  pollconte(larioiicin:qiii.-ipoflconucn(ioaenificaiar»iiiaiorpr^u- 

ptincfl  \d  ciim  rimuillc  itc  il.j  .il  cnolcruo  in  (c^]ii;r!Hoh.ibLretur.  Ar  anrcconrc({.ifioncmno  cft 
'  vcriiiiiiiic  ciiii)  pr.ilLiiit.  tutucim  conucntionc  H.vc  luadct  (Jiccrc  nos  y.ch.huiuscap.Vcl  poceftil 

lius  fpccics  lin^i  nnninberedetCii({UofbcceapcuradexhibcnJum  ,  (cdin  aliquoahocrimioen 
quo  lcruicontradominumnonrorqiicntur.  fix  cerri5cniin&  ftacutisciufisferui  concr.idominos 
torqacntur,puca  maicllatis.vccit.jfi.c.lj.&aiiuircni.vccic  p.c.^f.&homicidiivtiit.j^.c.iS.ex 
c!^ceroIotnlidiarumintervinim&vxocem,vchuiusric.c.if.&annonx,vc  tic.44.c.i.Te(ymo" 
nium  c"ri.im  rcruidicuncindominosincrimincfdirrmonctx&ccnfuspubIici,vrlib  y.ric.  f.  c.f  j. 
vbi&dcfidcicommiiiaria:ibetcatclibidclntaaic  lrruumiigcrecotiadominum.^uod&  iege. 
n  ^irtf«nir.Qu9relibLii.ttr.i.c.;i.&  lib.4i.rir.).cap.f. 

0  '^r  T/j;^i.'/i-;.'Li'i;nni vclcorpor.irorurn. 

p  Tor^Mertpofesi.ln  quibusleruicuottadnmincs  non  corqucncur. 

q  (umMtn JtteorMmfertimt.$ci  &abfqne venia  li  ngu los in ios vocat,vt tibi.74icJ.c.i0biii. f, 

T  Nenimerra^ttwr.  Aciliiliiciscormcncis.ciiamliineiusdominonooliCi 

c  Inquibusferuicoucradomiaosnoniatcrrogantur.  ' 

s  iVer/ijrrriirf.Nccvo(eiisnecinniras,vtlib.xi.cic.i.up.j;  iS^ip. 

t  AVr^M<,o^c.Sedcoacraexccaocuin,cciiliberifim. 

u  1'tuiit. (^.xrc cos lib.i  I .tit. i.c.8. 1 9.& hb.  i .tir. i.c.\^6.^ h \\'n\% lib.tit^^.c. i . &  2. 
u  Nam c^c liberi homincslIinfamcslinc,torqucncur,vcbcUi.iriiiN:lcenici,inexttaneosicilicet. 
Kocaquiaduerfusqaosnontor(|aeancar&quxrecap.prxtermifliones&tli.4.f.4?.  . 

X  /^a  imuu  idiit  ^Mi .  F  o  r  I  i  r  a  n  r n jrjr  :i .<  i  rea  dnminny  femi  ae<:fpt jy  nMfnffltt  f "***mtri fif ^lft 
libcrfachiscorqucaiur,&  rcm  cuulgcr. 

y  iVSmMNiwii.1n caufa  in  qna {enuoontra  dominos  torquemat. 

z  Cotrxdom  num.  ^^[u  tui  tc  cxci  caufaacciif.itur,cxquadercruiscorradominosnon  habeCOI 
^oxdio.vc iiclui;coauipijjjio& timiiibut  vciutiillici(acoDiuachionc,vtc59.tb.vlc.37.tic 

a  ^ri>/'i?Nv.VclutiemptasiTeoba€fint  netnrecorqaeatur  iiiasiametfeftiM; 

b  JniiuUrtremptatrf}  Vr  li  iid.rus  t  nictit  Chiirti.inom. 

c  N<M0ptrietJeriiti,^c.Qtixie tb.4.{.& C4p.i  { . &  i ih.y.tit.  t .cap»i 

d  Nifi exrelaristamammodocaufisinlchodiof .th.Qucre&lib.ai.ric.i.cii. 

e  Midm  mumtuiMei  tia.Cum  cxfpecic  vcl  habitu  cxfi  vidcntur. 

f  2\^«iNdltfiKr.yclincauUinquaiU)naccufant  lcrui.vclcunialiaargumentadcficiunr. 

g  f^dlf;pM«iv^f«(Mraii.Deponeceininanammcdiam.Qu.ciccic.j  th.i.&vlc&i. 
Ilccapk44* 

h  Comra  </o)Wf»vwf.Noncondcmn.it!ex  arrjnmcntis.qu.Trclib  f  tf.tic. i.cap.  1  th.vlr. 

1  Q»tjlio.  Noca  in  caula  publici  ccnius  rcclc  corqucn  icruos  coiura  dominum:  nomiac  enim 
poblicorutn  tributorum  cenfusligaiBcatur. 

k  ^«wfmfiar.Qiucce  ti1.44.dc  lik74it»f.c.f f&lib. f &iic*a.c«f  1« 
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2/0  De  quxftionibus* 

m  Qm^^$*fi$»mmk»ket.  Qui  quxftionerti  babet .  non  dcbec  rcum  fpccialitcr  jnteirogarc,aa 
LiiciusTTciitsboinkidiuinfecent/edgeneraUcerquisfecetichotiu^ 
bu(J.im  intcrrog.trCifugjcicnrisril-p  >rius,quam  requircntis veritatem. 

n  Streiu,0€. Diuus Adrunus ua t clci iplic, Agucoia Poinpcii Valcncis d.e fepotcfl intcrrogaxt.- 
Scd  ii  JeH!  iateri»gatiudixericaUqmddedominoteopoftiiMCo,iiididd  cd:,  ndintenco^DCitdii*  '* '  * 
itctum. 

0  NvtiHmperefi.Noa remperquxlltoni cil iiabcndatidcs,nec fcmpcrDODhabcnda.  itaenim 
Cdflitutiones  deciaranc.  etenioi  res  barc ,  pura  qu«ftto,&  Fragilis  &  peticolofa  eiV^  ▼eflicflctm 
ptcrunq-.ic  tillir.n.im  plericj;  p3ticn(i.i  (iucduritia  tormciuorum  ita  tormcn-a  cont«:mnunt,vt  nul 
lO modo ab  eis  vcr^cas  woj^nolci  potUt :  alii  vcro  ica  non  poflunt feire  coriuenta, vt  raalint  mcatici 
()uani'eapati.lif ncfifit,  vt intertogatf  vario modoc6fireanrur|61e vi nocsncnm ie,ied fieaUoeccimi- 
ncntur.Pntcrca  non  oporrccinimiciiruni  quxllioni  hdcm  habcri,quia  faciic  racntiuntunncque 
unien  iismper prxtcxtu  laimiciciaci.m  tidem dcrogjaxc  opoctcc  qaxmoni^  lcd  cautacognica ei  cft 
habendavel  ■onhabenda  fides* 

p  9(»mf0e$bhiAtmr.Cam quislatronestradidic^reictipcisconcinecur.no  dcbcretidcmli^af 
lacroniD.ineosquitradiderunt:aIiisautcC6fticutienibusquxrunrpleniores,hoccauctur,vt  ron 
omniuo  derogcturtidosvocibus  latronum»  teilvt  inccrttspctlonis,lic  &in  iiscaufacognica  xdi- 
mccur,habenda  (ic  ds  fides necnePlcriq; enim magnocum  delidocum  i eidomcimenc  nc  ab ahis 
a-^^prchcnfi  l.irrones cosnomi nc  ,nroiIcrccos  (blcnt,  impunitaccm  fibi  indc  i  .ipt.->iitc^  cu  nofa- 
ciiw  crcij  ituclacronibufaccutaiii  .ui:.  piodicorcsfuos.  Igirurnc(|i  tic  impunMO!»  clic  uporcccpro  ^ 
ditorcsIattonuni.nequeomnirotranrmitciallc-giti^csiiictMiuumidcoleoncraios  itacronibiu^ 
qtio J  cos  ipti  trjdiiJilIcnt.lcd  nc  lucinhrmum  v^liiuialidutn  arg  imcntum ra£dacii  prcbectaCtO* 
num  confctiio  addcinondrandum  coscuiumniam  inproditotcininttruullc.  - 

q  Sfdtm^ttfma  Nmibrteproitderttncec)S,dumciiiientnetplifccIerisccnilciiil)isdepic« 
bcnfiscidcm  criu.iiu  (ubiugcntur. 

c  fvt4i/..Quxte >u.3  cap.i}.thcm.vlc.& Ub.4i.cit.4.cap.8.9. &  ij.dcfalfaconfelEonc.  Sc  litk» 
5)ttr.i  cap  M^. 

!'  iV'  n  crfdi.-wei.Kon  .iccu(atn,ncc  ari^umcntts  in.inircftisexiftentibtM.  iumfi&^f|g|aiBeBni 
fu  'tint,ctcrcdicut.quxrchb.p.tit.  «  cap  i}(i.&CK.4.cap.4|. 

•  t  FMfeinJedfxent.  Vt<iicatrcfiigiciuamefie,&cxeovecertdominnm ,  cui  dammtAatndib 

Velfidjcarfebomicidsm  cilc. 

u  f^et-tr/tteronfpetij.Sjcpcenim  in  eculeodicict(:habercconfcios,quibu5apprchcn(ispbnum 
ficenm  dc  fciplb  temerementic  m  prudon!)  icaqueid  conliliurn  ell.vc  vedauuLnjm&douuous^e 
cepco  prccio  ibcntcrtahlcruocar  bir. 

•  X  'i'fr.'ffi<i*r/t  venittMr,(^c.  Sub  h.ic  conditionc  ncin  Joniini  pnrcfl  irrm  r;>Jc3r. 

'    y  AU^jHvmeiv.^i  li  nonipl'cpiotiidcritlclincC.iula,tcJaccul.uu<i  abalioiniio<.cn$tnu6tUsiit< 

•  s  £<A«r«ti«»*i«ptfiW?.  i>cliitcnimiudexeflepollieaceniiam,vcbbu7»iit.a.cap.ab.ftbbw^  .cic 
J.cy»  <^'«'.^'tir. i.c.S+.^tX^.  ^ 

a  ^^rr«.i  accectiainlapdsdicbusappellationis. 

b  /««rn)».'i»<^ji(r.)nquil>us(eruj  contradominosnon  torqoentatt 

c  iIrrecifr.irttfrr»i.\J<:  lii:rcditafi;slctuii  iii  hLTcdc".  ouxritur  imp  mc.propicrcjqnod  quandiu 
inccctd ell td qnein pcrcincac  hcrcdit js.  no  vidcntur in  caput doniioi torqucci  Dctmei tortc quis 
re$herrdirarijs&  in  cisferaos,ciiiexurgens  ego  cotroucn?afacioberediracls.interimreascrimi- 
nispollul.iC(ir,iii  qiio  fcriii  :om  fti.  i  noii torqucnciircontr  dominos.conllat  in  rcrum hci  cdira- 
riatum  policiloi  r in  dc  lei uis pCopriis non «juxciiScdaa occdc hcccditariis?  Ecaii  iuriiconiuitus 
de  cisrcdc  qu.cri.quiaefiimdabitaturao  titdorainashefediCicif,nobvidetardeeislndommiim 
quxrLSedSe  iivelisfauiccapiiifp  cic  n  atiingasex  gxap.iiam Sc quodeftin httius capitisiiiiriisla 
•iriminihu'? .  in  cxiclioribus  cxcmpljribus  non  extar,fcd  prxcedenti  th.coaptatur. 
.  d  V/«/-/«my<rr4MM.Atciuitacisvelcorporis''cruusiuiinguIostotquctur,vtc.i.th.5.  * 

e  /i|rcwiiffleir0mnMWi«rif Mao^Ni  lecandum  diftindiimem  i.tb.t7.ead  eft,  cum  vnKioccidtl 
itiMin. 

f  /Vr^wf /fx.Siquisigitur  nupcam  velvid  '  imcognacamcorruperic,  quiaadulterium  &ftuptii 
Incefto  adtnn^tur.in  hac^>eciedclcmisbabettttqtt«ttiocoomdointnos. 

j»  Pafiuknent.Lc^^iwccf^^x  in rotum cap*ttf.tiC.J7«Cb.l.a.fc).  • 
h  5<</i«««.Vcliiinoccncixvcilupplicio. 

1  N9nm9mnifertoH4£/Xt€tam D. Auguf}ienarinhfeverba,Qn«iUonesnQiempct,iiccioak 

mui  c.uitat^ci  i::  onMii pcrfonafun  dcbcrc  piir  a'n-:- cspjtslia&aKociocatnalcficiinoalicete»- 
plorari  &c  iauciligari  potlt:  quamlcruorum  quxthonts. 

k  /n^MrMr/ar.Etinrerroganntr.vrin fugitiuo,vt  Ub.  i  ^.rir.tObic.  f 8.&  in  h?redkariia^vtc.  17* 
th.i.circafinemeiufdcmti;uli  Q>i.vrc >!<c !ib. ii.tit.i.c.$i  Noijcciamahcnoslcruos torqueri^nier- 
■Ui)sinqaatftioiiemdcduci  cot  nccclUcas  cxigacQuxtc  &  tic.j7.cap.itf.cb.     ^.4.  f  .6.&hutas  ci« 
(ap.if.' 

i  Earfinlimemry&Etqinbasemiblcnii  c6tr^dcmtnosadhibitistormentiscionintcrrogatur, 

exhis  ncc  (]nc  torniniri^  inrerrogacioeorum  valccri^:  muiroininHsindidaconitadomino^ideftt 
arjjumenu.c.xrcruii  adluinimus.    I  Vc  in  liiicicaccitionc  vcl  fuico. 
m  AtpwaiwwMgm^ShSediii ctimipali  taiitum,?»  cap  %Xtt,u 
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Lio.iupr.     MARC.Minor  qLiatuortkcim  aanisH]uxilioniNion  liibiicicur^^O- 
*    roncs^^quiincrimincmaicftatiSjquodadprnicipcpcrcincrjin  tcrtimo- 
$.  »    niumVocantur,  rcVxii^cntc  torqucntur.  ^  Ncquc  parns  fcruiis  in  filiu, 
}    ncqucfilu^mpatLLnuorc]uctur.  ^Nonquantaaccui^xtorpofluInttor- 
5. 4    menuadhibcri dcbcnt/cd quanta ncccllitas  ^ cxipz.  €  Ncc'  niitju pro- 
bationum  adomorciiunicrcoporcct,  &:  pctcrcliLHirosvcl  lcruoseius 
f.  f  .  adtcilimonmm.  f  Ft  cx  vocc''  &:  conilantia  &c exilbniarionc  cius  cpu 
intcrrogatur,qua:cll:incuutate,vcrirasdcprchcndicur.  ^  Eumqiiidc 
fuo  ftatu  Iirigat'in  ca  caula  torqucri  non  oportcr. 
L  II       Pavl.  Etiam'"rcdhibitusab cmpcorc icruiiSjin >  uni  uoiuorquccur. 

'  •  U»       Vlp.  Si  qnis  nc  corc]uea:urlciibcrumdicac,iiontort^uccurantCr 

quam  dchbcicatcadumlit. 

Liy       M OD EST.  i€lHma:us"  lcruus  6c intcrpolicailipulationc ia cjuarilio- 

ncmdatur. 

1.14        Idem,  Stacuhbcr^dchnqucns.vthbcr^^punitur. 
Lij.inpr.     Callist.  L,ibcr'J hoino uon  vacillansinccllimonio,n6torquccur'. 
1    ^  De' mmore annorum  qu.ituordccim  non  habcturqua:(lio' aducrfiis 
ahum,maximc(i  nulla  lint  arL];umenta.Sed  ncc linc  tormcncis  ci  cicdi- 
■  |.  X    tur.  ^  Scruus^^cuiusnominepoiicirorvindicancilatifuedif.in"  eum  non 
torquctur ,  ncc  hcrcdirarius  in  pollellbrem,  quipcccnti  hcrcdicateni  ia- 
tifd  cdi  c .  c]u  1  a  i  i  1 1  c  r  1  m  d  o  m  i  n  1 1  l:  n  t . 
L  i<      Mo D t sT.  Iccrari^ t^ua;iHopocefi*.Qui dc ic coiifcfius  eil,in alium''^ 
non  torquccur. 

Li7.iQpc     Pa  Pl  N.  Extrancoquoqucaccuiantcadukcriijdcrcruiscontiado- 
f.i.ftA  minumhabctur  quxilio,  ^  dc  in  caiilartupri  vir^rinisaut  vidua:, &in 
^uxftionc  luppodti  p.irtus ,  vclli  vindiccc*  cjuis  iicredicarcmfratribus 
fuisdiccns,  ^clefiliumcilcdLfuncH^^uorqucnturhcrcdirariiMcrui :  Et  ' 
S.vlt.   comnmnis  fcruusfivniisalium  occiuilic  uilmuilccur.  ^  Damnntusm 
mctalhim  non  toi  t]uccur  in  eumquidommusfuicjiccticmnullrum 
•  ■  facinoristonficcacur. 
. "  LiS.inpr-     Pav  l.  Si  plurcs  hnrciuldcmdclidirci,atim'idioribuS(5>:iisquitc- 
§• «    ncriorisartatis funr.incht) .11  c quailionem oportct.  C Rcus  cuidcntibus 
ariiumcnns  conuicins,  irjrum  torqucri  potcll:,maxiincliiii  tormcnta 
*    animum^corpulqucduraLu  ru.     •  Dchcicntibusnrgumcntis  torqucri 
§'  i    rcus  non  dcbct,fcd  accuLiKM-  tjuoa  inLcndit  probct.  €  Tcflcs  ^non  fcm- 
pcr  torqucntur  conuinccnch  nui  id.icii  iui  auc  vcritatis  gratia,  nifiVuni 
$•  4    iacioinccrucnilTedkuntur.  ^Iudcx'cunvnonpotcftinitruidco;cncris'' 
S»  f    rtatu,qua:(l:ionilubiicitlcruoshcrc..ii:.i!i()S.CScri;o'qui  vlcrodKU  con- 
§•  *    tradoininLiirj,non  crcditur.  ^Conrracuiiu|i:o(]ucquidon-«iniLsfuit, 
$.7    5:  vcndidir  lcruiim  ,  f:ruusn6  corqu^LLK'",€"  Cv  li  domiimscum  oiicrac 
§•  *    adquaUioncm,  nondcbeccciaminciiminterrogari.  ^Cumvcrodc 
§,  P    cju.cluonc  cit  fcrmo,prius  dcdommo  cius  oporccc  inquui.  CAntc dic* 
vnum  prxdiccrc  oportct  fucuram  cognitioncm,  nc  ici  rcpcnceoppri- 
m.intur,  quamuis  tlefcniioncm  quocunquc  tcmpui  c  poihdatc  poflint, 
S«Y^  cc  airtcrtur &  profcrtur quajflio.  ^Lcpro  tribunah,6c  deplano crimina 
audiuncur,ov  condemnacio  fit. 
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272  De  quaeftionibus. 

TRYrHON.Isciii^fidcicomn-iillarialibcrtasdcbctur,nontorijueiuii  ,  ^^9 
Vcferuus,nifi'aliorumcjua;lliombus  oncrcnir. 

PAVL\Qui'vnumtancummodoteftembabet'illicircpcticadproba- 
tionem  eorum  qux  proponit  quxfHoncm  haberi  dcieiuo^licecaiicnus 
(iCjnecilliusqu^lliocontclliocji  quidquam  proficic. 

I D  £  M.  Nemo" damnacui  in  hoc  vc  in  eum  quxilio  fiar  cum  tor- 
mentis. 

Ei  vsDEM.Quifine accuiatorcconicdi  funt  in  carccrem%uontoc-  ^**^'* 

quentur^^jnib  lint  fulped:i.  •  * 

a  c>)ijuior>C^c.Qiixic cap.  t  {.ch.i.& lib.i.tit.  { .cj. 
b  eilfjair  t4.«MHir.Iiifitttesaiitmiiio^ 

th.ii.&cap.M. 

c  ^«^M«f iMii/»^M«tf<in'.PioaUo.|>rorevcroru(linctquzftionc» vt cit.f  1.C.47.& dr.j^.ci^. 
4  Omtmfid,  InfUratocfiininel^Iulicde majfiftacejR ad  principis perfbnam  peniRcatiom- 

Hcs  qni in  tcflimonium  vocati funt  torqucntur.cum  rcs  rormcnta adkibcri  cxigir. 

c  /» tcfitmwmmm voeatHr.hi  ici  ipli vt tic.5tf.u  1 7. mli niaaifcftx iuicprobationes.ijuarre ^uo^ 
'cftanteto.cafi* 


nienta. 


g  NeijMefUU.  Filiif.exca(ltenfipecalio. 
h  Sed^u4fit» necfffiiMexifi^it  Sed quantxmoderatxracionis tcmpcrario dcdderar. 
i        nutimmAi».  dicas»D«c  adoinjno rd  dcbere  accipi inirium  probacionuin.dicium eft enim 
in  fi.  t.th.i.cap.dcdamoacctt(»ocisooti4didfeqa^ijniiiaiaprol»acjonum,cuith.&hocopox. 
tec  adiungi. 

k  Exvace.  Q»x\c lib.  1 1 .tit.  t .c. j  th. i .circafinem,5c cius antiquam  adnorationcm. 

1  Lttigat,.  Incauliiliberalibu&nun  oporcccpcciormcnt4cotum,quidcluaconduiunclici'- 
gant»veritatem  requiri. 

m  FiiamreJhiliHM^ .  Sttuus  cmptusimeliceteonicedhjboeto^&reddideroeiqaittadideca^ 
non  potcA  in  caput  mcum  torqucri. 

n  t/Ejhmmmtprmm.  TorqaendamlarunnaarftiniaiiopoctetccttopKcio,&dcindetiaiiiia 
quzl^ioncm.quxrc tit. ?7.c.  i o  th.v  It. 

o  Statuhber.  Scatulibcr  lu  dclict o  rcpcrtus, pr optcrpriuiicgium  Ipcratx  libcrtatii^non  vt  lcr- 
iittspunitttr,(«dvtliberobambiguumcondition}S.qa«rec.ij>.  ^ 

p  f^t lilrerfHHttMr. A litcr cnimierai eicodem dciiAq,alicerlibetipumant«r»vc tit*f fX.i.io.lie 
x8.& hb.7.tit.  I  {.c.4.th.i. 

q  Ltbinr  knm.  Liber  homo  pto  ceftimonto  non  «adllantc  totqueti  non  debct. 

r  A  j/i/orMf/f.'«K.Scicii Jum  cft  tenuiorcs homtncs  libcros,^'  quos  di.it  4 fr.cap.r.tir.ii.Iib.cir- 
capiiucipium,abiedtos6:humilcs^&penitus  obrcurostorqucrijiiintenimooiodicendovidcan- 
tur  vaallatc,&  fu  fpicio  fir  eos  mentitiiVt  hocth.cauecar  0c  a.tb.t7>  c  i.rit.hains  Itb.  Aclib.  it.ric; 
i.c.  j  *.8c  4tf.th.i.in  iin.  Hi  qui  vilcs  non  func  (cd  ll-natorcs  &  in  dignitatc  pollti,&  gcneraliccr  ho- 
ncAi  viri,  quatcnus  honeftirunt  &  venerabiles  &  cxiflimationis  prob^  dccurionib.  nmilcs ,  vt  aic 
f  .ch.  I.7.C.  ( I  .fain  redimonii  furpcdi.futltbus  n5  cxduntur.  quiaiofamia  (iiflicit  Sc  ciuitarisamii^ 
fio:8cfii(libti$ cxdi vilium p-rion.it  jm e(l,quibusinfimiapropteceanon  itrogaiur.cum & ablqj 
eoii^nobilcs  (lar  .  il'  s.s  icndum  cil  (fttnmin(amibus,vcluriarcnaciis&(imiubus«ioquibusda- 
liqucruiu  nou  Ltcilnuic  (urmcntis,vt  lib.it.titi.ci  1  .[h.3. 

('  Deminere.  Minori4.annotainincapatalteriusnon  totquetur,  maximccum  nuHoaliote- 
ftimnnioaccufaiioimpk  ;uur,nec  tinrn  confe<]Ucns circ.finctormcntiscrcdiminorit^.afinoru. 
namxtasquxinccrimcustuccut,&'cximiiaipc{itatequx(lioni$,rufpcdoscostac>c  admenticndi 
fa^  ilitatero.qtt«te  ric.f  i.c>47.qttO  didtatcumcotqneti  delinqaentem,  9t  dt.)9-Cta4.fediiift  de» 
linqucntcm  c.inm  (i  (Ir  impubc«,torquctur.  quxrecap.tO. 

c  .^m/?<0  Quxre itncoi  vcap.&lib. i.tit.}. c.}. 

u  &iMw.Dcniquc  neeatfaniitimasMundicentem.qaanrclib.)  f.tit.ttf.ct.tb  tt. 

\  Sc-ru;'<.  Si  viudiLanti  fcrntim  conceptam  abeocautioncmcaucro.lacodomini  fum.&ideo 
incaput  m:um  cocqucri  hunclcruum  nonpolTeDiuus  Piusteicriplit  in  hxc  verba.Caulara  tuam 
atiis  p;obatuoib.tnftracredcbes.  bereditarioscniinferoostorqucrinonopociec&ipofleilbrem 
faeredtraci$.quia  qui  pro  eis  (ati{cledcrunt,toco  dominonmi  habeflcur. 

y  iHtmmHtntor^Hetmr.  Quifatiidcdicvindicanti. 

z  yrr-^ri.Ueraco  adhibcri  quaedio  poted.c^uxrc  cap.  i ttcb»i. exHI&ibin manifeftis argumEds* 
a  Q.'tiliQf^^.  Eis  fcilicet  qoi  obftrmaciin prionqiuBftityieiiihUdixcnmc;. 

b  In  d/;wmRORr«r^wfrMr.FaciIcenimmenritnr.' 
c  rmdicef,  Quxrecap.y.jf.jj.&iS.th.f. 

d  F<te^d^^»A.Sittecumcoa9UHr4Heiffe^ai»fcpe(aKlicfeditttem8baU^ 
ccotttoiteffislcacccsfttos. 

•  ...  '    C  Hcrt^ 


...       >     .  ... 

4  .^"  t      '  ■ 
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,  e  HertditMriiftrm.  Ncc  cnim  vidcrar  contra  alios  dominos  iniciTogari ,  fcd  dc  fuccctKone  dc- 
fundi  do[iunii]ucticur. 

'  f  ..■fii»fl»«iw.Namfianimipropofitumdurtucrit,corporedcfcccrit,nontorquetur,&contra» 

g  7V/?«.i^f.HoccontirmatNo.5>o.fiuclib.il.tit. i.c.'.quiait,Sivcrodataopctaapparcate- 
ospcrucrrcagcfc.&iudcfccumipfospugnarc  non  innoxioscosrclinquantnificrrorc  quodam,vC 
'     ■  fit.harcdixcrint.  "  ' 

■   g  Quia teftcscap.nominat.libcri  intclligutur,& quia libcros torqucri  ftatuit.io  aiminc maie- 
ftaiis  poncnda cft  fpccics.ouod  ii  vclis  t>c  in  alio ct imiuc  poncrc ,  tingcrc  oportct  huiuimodi  libc- 
roshomincsarcnariosfuiUc.  qu1rcdccrimincmaicftatistitu.j6.cap.17.  quoaitgcncralitcto^ 
mncs  torqucri,&huim  tit.cap.  lo.Dc  arcnariis  quxrc  huius  tit.cap.  i.them.y.circa  mcdmm,  quo 
ait,Non  fratrcm  conira  frarrcm. 

g  I'rodudi  ab  accufatotibus.quzrcc.  i  f .&  lo.th. i.Cum  fortc  fadbo  no  intciucuiflcnt.  quxrc 
iib.ii.tit.i.cap.f  f . 

h  M/7c<»iw/i£Ffl.Etnihildicunt,nccaIiaargumcntafubfunr,vtcap.i7.tit.j/T.&huiustit.c.io. 
i  /Mfiexcumnonpotefl.Qm  iudicatdcfidcgencris,fialitciii6potcft  vcritatcmcrucrc.rorquc-  \ 
U  fcruoshcrcdiraiios. 

k  DegeneruflMtu.Cuvn  quispoflclTwrcm  hcrcditatisfuum  fratrcm  eflcdicit,&  vultctiamipfe 
caraadirc,vtc.i7.th.i  infi.&c.p. 

1  SerMJU  tfnivliro.Si  qiiiddcponatfcruuscontradominum.&fubfintctiiali^probarioncs.no 
funt  fufcipicnda  ea  qux  di  »crit  lcruu$.Cap.  i  j.  ait  foruum  non  torqucri  cotra  dominum  nifi  in  cri- 
rainc3dultcrii,vcifraudaticcnfusS:m.iicrtatis.C3p.i4  ait  nt^ntotqucrictiamaducrfusmatrc  v<;l 
tutores nifi  in  aclionc  tutcix. Scd  ncqucin  communcra dominum  toi  quctur.rfifi  dc  ccdc  alrcriu» 
dominiagatut.vtth.z.  c.ip.i7.lMu$didicimus,ncinterrogariqnidcmin  cuqnidon.inu.fucrit  ncc  • 
domino  volciKc:ncchbcrtu  co:urap.uronum,vtc.ip.i8.0iditirtiautchb  4.Codicisti.io.Conft. 
y.fcruunancccoattadominum  necprodominotclhmoniumdicctc.Scd  fiperxquatorc  voicntc 
ccnfum  3c;crc  celuicrit  quis ad  fc  pci tinciitia prxdia,  in  hoc  criminc dc fcruo  quii itui  conts a  do- 
niinum  &  in  cr  mmcl'.ihx  monrt?:&:cum  lcruu$vcnditusintcrtog.i:ur,aniugcritdum  agcrct  a- 
puddominam,voccm  hanccuisfui.ipicmus.quxrec.i.th.4.  , 

m  5«'«w««M/ffr.^»««r.Proptcf  incmoriam  priofisdomini.  Nifidcfug.itantuminterrogctur, 
vt  lib.  1 9.ti:.  1  o  cip.  s  S.iiu  ».  At  lcgc  hb.x  i.tit.i.  cap.7.  idco  auccm  dc  fuga  iutcitogatur,quia  dc  iuo 
faClointcrrogatur.  ..    .  ■  . 

'         '  n  Dff«///M«f<'/?;/Jr*»fo.An  fcruusdcbcatindominum  intcrrogari. 

o  yiniediem         Audituium  crimc  oportct  ante  dicin  vnii  hoc  pr^diccre,(c  de  criminib.co- 

f;nitutum,ncrcifubitis  acculatorum  crimimbusopprimBntuf.t|uanuisquocunq;tcmpotcpoftu- 
antcrcodcfcnfioncmnegiii  nonopotrecaJco  vtpropccrcaditfcratu.  lxpe,&  cxundaturqux-  ^ 
ftio.vt  in  mcdio  cxiftat  dcfcnlor. 

p  ^/c«»^ir/cfl»j»»//4r»4.Honorarusfidcicommiflarialibcnatc nifi abaliisquibufdam reis one« 
retur,idcft,nificontra cumdixerint.torqueri nondcbct.Qii.xrchb.H-t'f- '<^-*;'»p- >  ihcm.i.&ibi 
fcholium.&  fingehic fidcicoinmiflariam hbcrratcm dcberi icruo,n('i  abhercdc dcfundi,fcd  adc- 
funtfbo  in  hcrcdcm. 

.  q  ./V(j»rffr^«rt«r.Quxrcc.8.th.i.&tic.;7.c.i(J.th  4  quibuscafibustorqucanturfcrui. 
r  Ni/ialtorum,(^c.Hoi:t(i  nifiquidtottiineumdixorinr.  tuncenimtorquctur,vtlibcrtamen. 
f       vnumtantummodf.l^Urkas  l:crc $  vxoris  liix  pctcbat  a  Suro  quodaui  peaini.Vquafi  apud 
eum  depoficam  a  defundafe abicnte,&  depofiti  teiicm  vnum  duntaxat  ptoducebat ,  6i  cum  qui-  ' 
dcm  filium  hbcrti  fui.litigans  apud  procuratot  cm  Cxiaris.pctcbat  autcm  q  uxftionc  habcri  dc  an- 
;         cilla.Surus dcpofiti  rcus  ncgabat  ic  jpofitum  acccpiflc ,  &  diccbac  non  dt  berc  vnius  hominis  te- 
ftimoniumadmitti,nccfolcrca  quxftionibusincipi.inaximc  inpccuniariiscaufis,etfiahcnacflet 
ancilla.Procuratof  qu^-ftioncm  dc  ancillahabuit,&  condcmnauit  Sut  um,qui  appcllauit,&  dcap^ 
pcllatione  cognofccns  Imperator,pronuntiauit  ilhcitc  fadam  quxftioncm ,  &:  vnius  tcftimonio 
uen  cflccrcdcndnm.idcoquc  ic(kc  prouocatuni. 

t  Tefiem  hAbet.Scd  qui  hoc  amplius  habct ai gumenta,tcAc  quxftionem habeti poftulat. 
ff     *      '  u  AV/r0<i(mff4r«r.Ncmincmdamairioportctinhoc,vtperpctuotorqucatur.  Siinilc cap. 8. 

th.i.tit.n'  I 
X  CflmVJ7i7««ri«  f4rfrr?i».  VciofHcionuntiantcvcI  abcisipfisoccafionedata. 
I  ■  '•     "■y  5\^9n/or^«f»f«r..Iuxti  1  th.i.cn.tit.intcUigititr. 

1. 1. C.  d«       De  lcruo*noii  liabecur cjuarftio  aJucrrus  dominum ,  nifi cuni dc a-  ^i^' , 
mbds!    dultcrio  vcl  dc  maicllatc  qua:ritur.Sed  (1  prxter  idquod  (eruus  dcpofuit 
contra  dominum,(mt  aliieprobationes,  no  pofrumus  alias  probationcs 
. .  •  obtredkareexcoquodfcruusdcpofuit.  In*pccuniariis  autcm  caufis  ncc 

inopia  probationum  (cruos  contradominum''  intcrrogari  oportct. 
1- i.  Equc  in  tgtorcm'dominorum ,  ncquc  in  nfttrem  ferui  torqucri 

polTunt ,  nifi  tutcla:  agatur. 
Ki'  Simulicr^accufaturquodvcnenovirum  ruumintcremcrit,incam 
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cjuxftio  habctur,  noti  tantum  dc  propriis' ,  led  &  dc  alicnis  (cruis.  pri-' 
mum  autcni  de  alicnis,  &fi  vcniinprobctur iudicium,ipia^uo^ mu- 
licrtorquetur. 

**S  iquidam^femcIdefeconfcflivelintMcaliis^oquiquariconrciis,    I.  4 
nonhabetur  fides.  Quod  fiprobcturquoldam  communitcradmino 
ddido  ad  cuicandafuturade  le  fentcntiaeos  prodidiffc,  puniri  dcbent*. 

E  T  fi  ^  quxratur  de  mortc  defundii  honorati  libcrtate,  non'  occi-   L  j 
d  untur  indi{crccc,icd  corquentur. 

N  E  c  (cnii  domcftici ncc  Hberti  proprii  vcl  matcrni,  poirunt  in  t  #  * 
eos  capicaltter  vdlpccuniariccr  torqueri. 

^N£CV(deiitedoinmo,feruiisconc»eum«velcontradominaminr.  ^  f 
cerrogatur. 

**  MiLis*  vel  filiiis  milids  non  (ubiicicur*  tormends.  quod  didmns  Li.toffc 
fiueadhucmi]icet,fiueproemeiitodimiifiisfit,nonfiigndmtnio(ami^^  . 
fione.  f  Iu<^ces  autcm  non conuenicin inquifidone a cormeritts inci-  ^  "* 
pere,(ed  prius  aliaacgumentaqtixrendaruncquibusinuentis,  tuncde* 
mum  inoagandaeft  vehuu  quseftione  ret. 

*'D  £  ftatu'ingenuitatis  per  omncsinterrogaiiones,&:  qua^onesf   L  9 
eutidum  eft,  neaueni  fbrteiordidx  (Hrpis  fplendidis  &  ingenqis  ttacaii^ 
.bus  aadeantconumerarij  vel  retroingenuis  propnaac  dcoita  percotn- 
pofitam  quseftionem  bereditas  den^cur'. 

**  C  V  M  tefiamentum  fal^um  dicitur ,  heuBditarii  (erui  tdrqaentiny  1 
quamuis  is  qui  dicit  fe  heredem  e(rc,eis  pradHterit libercacem*.  • 

**  D I V  o*  Marco  placuit  pcrfcdtiilimorum,  ncc  non  &iminend(&  ^  a 
morum  Vlrorttmdckenden  tes  vfi^uc  ad  pronepckes  plebeiorum  pcenis 
vel  qux(honibu$  no  fubitci,fi  modo"{icopioris'gradus  iiberos  per  quos 
idpriuilegtum  adviterioremgradumtranigredicur,nullaviolaripudo-^ 
cis  macuaafj)ergit. 

**QvoTiES  ^  de  dominio  mancipiorum  qusctitur,fialiisprobatic-  i  u 
nibus  vericasilluminarinonpofiit,  deleiptaeile  ^umtonnendsiiitcr* 
foganda.Sed  fi  ali  .1  fit  probatio.non  torqucntur, 

'*Q^OD.dlicitur,fidchereditatcquaeratiir,ienios*hcffeditariostor*  L  i| 
qucri:ita  proccdit,  fi  duo  dc  hcrcditatc  contcndant,  &  vnufijuifq;  dicat 
lc  folum  neredem  cIIe.Sed  fi  quis  fatcacUr*alium  coheredcm  cfle,fcruo- . 
riiq^uxftionem  agi  non  oportet^  quiainterrogarencBr  cocra  dominos; 

*'Servos' n6iblumprodomiitisjin<juorum  domiaiofiit^»iednec  t  h 
pro  iis  quorum  antea  fuerunt^intCiroganpoflSjConllat. 

Q^oTiEs^ieruus deliio fado interrogatiir,etiam  fiproGt* veino-  L  ir 
ceacdominointQrr^ado»eamadmitdmus. 

''CoNiliiutio  vuTt  gcneralitcr  ciuitatis  curam  agcntem»  alicniiDl  Xi0 
efle  omni  iniuriacorporali.ac  fi  nihil  omnino  dchquinet. . 

"CoNftitutio  iubet  nontuncduntaxathercditariosferuostorque-  Ufc. 
ri,cum duo  quidam  litigant,  vnoquoque  dicente  fc  hcrcdcm  cfTc,  &  a- 
lium  cxcludente,fed#c  cumalter  fatetur  altcrum  cohci^em  circ,  qux- 
ftiosputcm  cll:  dc  rcbus  hcrcditariis    fiuc'  (cruifint,  fiuc  manumlmtc- 
i|^Wc^co,prius  iureiurando  fuper  ii^  a  Qobis  (iatuto  prsitando^ 
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*  il  Deftrm.  Nirtdcfiigitiuo.vcnditusnanquereruusinterrogaturanaptnlprioremdominuirt 
fugerir.riimncc  vidcaturcontra  Jominumdic«rc,rcdpro  fuoLLKsvthb.i^.tii.io.c.^l.thc.x.iC 
lib.  1 1  lit. I .c.  i Ub.x i.tit.i.c  7.ln libro autcm  j 7 .tit.  f.c.\% .ih.vli  iuucnics cafum  (pccialcm, 
inquo  fcrui  produminotcrtimonium  dicunt.  "tiiEOD.Seruusconrr;. Jotninuninontc<rt]uctur, 
niliincrimiiic  uhiltcrii,&fraudaticcnlus,&maitftani.ncquc,vt  .lu  1.  v  onftir.huiustit.  contra 
mattcmdoniiiiinilitutcliagitur,ncque,vtr>gnitic.r  I},  Confl  huiustit  contracommuncmdo- 
minum.mTi  cmcratiirdccxdcaltirinsdomini.lMujadiicit  i^.CJonft.hiKustit.nccconi^acumqiii 
dominusfuir  lccuum  •ntctrogarijmonct  lid  iminus  vcht,vtpio|^Hjiiitm  r.Conft  huiujtit.Scic- 
dum  ^  qiiod ait  tf.Cunftit.  huius  cit  nec pro  douiuu» lcruum torqucri.ncc  pro  patrono  Hbcrtum, 
DidKiftiauccm  !ib.4  tit.  10. Confl.7.  (crmimnccprodominonccc»'>ir.idominumtcnimoniiim 
diceic.'J^  lidcouuat  quxdam  fcruus  contra  dominuin,&:  lubliur  aha-  [nobjtionc*  pro  domino  no 
funt  idnmtcnda didlafcrui.quarrc Ub  ii.tit. i.Ci.th  pcn.& cap.  j  1 .  Jc ciusadnot.itioncir.,&: cap. 
4.&  inco  ariuitoj«ji<.quxrc  c.  i^.i^t  aiinotata  in  r  ih.  I  .Cap. 

b  C#i»fr4<^ffw»mw(w.Scdcontracttr.>nco$ccrti5calibus.vtcap.9. 

c  Ne^Meintntortm.  Theod.  Scruuspupilhnonprohibctureadiccrcquifcitcontramatrcm 

vcl  tutorcsdomini,fi  rutclx  agatur. 

d  5#ji»«/i<r4rf«/?fi»r.'l  II  toD.Licctincxtrancosfcruiaudiantor.nontamcnexcorum  veccrci 
torqucntur,nilipiobctur  argumcntumvcrum.Confl.S.huuis  tit,gcncrahtct  aitnondcbcrciudi- 
ccm  Itatim  icuin  toiqiicrc,antcquamnoiicritan(iiitargumciita  v.ra.quxrctit.  jy.c.ifi.  Notain 
cxdc  priuatacx  vnoc  pitc  vcl  potiusduobiis.lcruos  rotqucricontradominum.vnoputaprqlita» 
U,ahcrocum&  tcllaiornccatu^cll.vthb  i^.tit  i<;.c.4. 

c  NonianiumiUpiopf.u.  T«i*»'«<  h.ibvt,  tr dc liTuiscontra cam  non  propriin,  fcd  alicnis  ba- 
betur  qux' liio.  Et  aic  1  h.dcl arus  ,ltaquc  ncc  in  hoc  ctiminc  llrui  muhetis  aducrius  caro  torqucri 
dcbcnt. 

f  Si tfitidtm  frmel.  Tii  r  o n.Coniundus vcl  conicflus  dc  feip(b,fi  poftca  ahquid dicat  contra a- 
lios,tihdrsni>nhjl)ctiii  Mriuiocris  «C.>iift.tf.tif.7.1ib.  ......^  , 

g  C#fi/i^irr//«f^.  ^Ju.rrcc  tf.th.t.fli  lib  9  lit.-.c.i -tf.  ' 

h  iD*4//««'«ny««.Adaitui «.  -.tn^  LJciisijui  ^rchctidcrunt.'  cldccuilodibus.&aitThale- 
IxusjNoraprxluirpMiiiiemcontraillosdiccrccos videri.quoJ  sbilhiappr  hcnficufloJitivcfint. 
Nota cum  qui  dcfcf.itc:ur.iion,iudiri aducrliisjlios.Quxrc hb.^.tit.i^.c-p  AntiqaumfiC 
ut.iSc  5.ctu<dcmlib.5:  /uuiquum. 

i  *Pt4niri <i>Af»t..N^m  f ■  pi.ntimcro  criT  inis  fucii  volcntcs pccnam  cffugcre,  tradunt  cos,  fcic- 
tcs  lidcm  eisnullam  habitum  iii.ctiatnli  qiiidcoatuproditorcs  dtxrrunt.Iubct  igitur  Conftiiu- 
tio  hoc  piobaco  puniri  eos. 

k  EifitfMtrMMr.  Htiain  li  occifiis  dicitur  rcdaror.non  torqucntiir fcrui  manumifll.  Ar  fcicndfi 
quod  air  i  .Conftit.hiiius ttr.  li  tcflamrntum  hlliim  rticatur torqucri ctiain  inanumiilbs,&  quod 
aitiS.Cofl  prorcbushcrcdiratiisquasadmiiiiitraiut  tDtqurri  ii>anumiflbsateflatprc.Mcmine-> 
risi.C  nit.fii.tit.z  li|..Q^.rrt  lib..t.rit.  tf.ci.th.  i  &cap.  ^.th.S.&cap.i  1  &:  hb  y.iii.  ^.c.  100. 

l  Aon  ocadHntMrindi;crtit.C,am  vindicvur  mors  occiii.omncs  qui  inucnti  tucrint  fiib  codcni 
tedoindiicrctc  ocviduntur.Iubetigitur  Loolliiutio  vtiurc  tcAamcto  mani:miflj,  lifu(pcdinnt> 
quxflioni  fubiiciantur. 

1  Scruicmm  indilcrcrc  oiciduntur.  licrviuodcfuniflomanumifli  fint.vt  lib.  ;f.tit  tS.cxx, 

m  'Domelt  ct.  Nocadcdoincflic  s  &Icgeeraiiiifa<'<<in4.c.i.  tit.ii.hb.&pcnult.th.eiufd  m. 
Ncca  nec  fcrtios  ncc  libcrtos  contra  dominos  intcrrogari,vcl  cdtra  pattonos,  licct  domini  vcUnt. 
quxrcc  p.i.th  f  .8f  ibi  tr-inliiiilhunrs. 

n  *JHiia,  afc-  Th  toD.  Ncquc  milcs  ncquc  hUus  militis lorquentur.Idem  in  dccurione att  i'. 
Conll.h  iiistir NcminiiiiJcx  quxilioneinfett,nificx  partecognita vcritate.Memincris  ^.Coo- 
ftit.huiustir.&: lcgc  ifi.('...iiU.4  •.rir  p.lib. 

o  NonfHbucitur  tormfMiu  Nili  io  criiriinemaicflati$,vttit.;<;.c.i7. 

p  DeJi  tiMingeMMttMK.  1 11  f oo.  In caufaingcnuitatis iudcz potefl  quxftionero adhibere^d  e- 
rucndam vcru;accra.  Mciniiiciis  v  &7.&  8.Confl.  i4.tit.7.1ib.&lcgeii.Conftit.hiuustit« 
Qux  cc.i7.circaniediuin&:  ih.f.&vli.th.io.c. 

q  QM4tftio»tt.QjLX\\  ali  ,uafxiftitaml>iguitas&  inccrtitudofupcrcaafaftaft]s,{adcxidqu{ftio- 
ncm  proccdcrcdcbct.vv  «)tiri<'rc  J  liruiifiipcr  ingcnuiiare  cuisdcquoambigiiur^nccenimde 
eocxiilimc!»quxftioiK-m  li.ibcii.qiii  il.uiisltiiron  louctiiampatitur.cumhoc  lit  prohibitum,  vt 
ait  vlt.t.h<  >^c.  Forrc  cuim  .)i',it  quis  pctitionc hcrcditatts,  dicens  fc  cfle  iiliuin  defun^i.quod  pof- 
fcnbrncgat  vcl  lc  iratrrm  tlc-iiinc'bvocar,rcus  ncfgat^dcbctiudcxad  quxllioncsdecurrcrc,  &  be- 
redilitisl(-ruostocqiictc,vr'aii  nn  i7.c.hiiiusiit.  • 

r  tltrtdi:as deneg.UMr.  Probata  libcrtatc  vclingcnuitatefqu.indocanqueismoriatur^quafiin- 
eenuus  hct  cdc  habcbit,  qucui  non  habcbir  ii  qu,«;lbo  vcritatcin  non  ctucrit.quia  fcruus  hcrcdcm 
nabctcnonpoicft. 

9  tu pre/fitent bhertntem.  Libcr  homotclhmoniumdicercdcbct,nonrorqucri.Hivercqui» 
(erui  h?rcditarii fucrunt,torqucntur.  Noia  non  tantum  (cruos  (cd  &  manumiilus  torquct le- 
ftamcntumfaliumdicaiur. 

t  DiMo  AfMrco,(^c.Ncc cminens vir  ncc hbcri  ciu»quxftionem  pariunrtir,ncc  decurio,  aur  de- 
corionis  iil!us.&  vr  gencrahtcr  iubiicit  1 7.Confl.huius  tit.pubhca  pcriiMianuilam  corpii.^  punu*', 
prxtcrqua  in  crimiHc raaieftaiis,in quo & dccurioncs corquentur. Lcge  1 4.ut. 49.ncc te uteat  j. 

<^gg  4 
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e  poenis. 

&y.Conft.47.m.huiusIiK9J.cgc&:  3i.&4iXonft.5i.maoJib.diccntcmeosfilft^ 

ncntilluiiorum  &  pcrfcctiflitnocuu^yucortimliberi  non  dcbcncinquzffintubtis&f 
pcenisvailein  qua:  picbeii  paci.quodiMMilii6]iisaciiepocibas»rcd  &vr<]ucad  proncpotci  porrigit^ 
Con(licimo,n  modohoiieftcfitamdeguic.  HAbeu&fiHideairiooqnprittilegitiminqnsftpi' 
oibus  vc  Vlpianus  aic. 

n  SimtiU.  Quiainfamesfunt,torqucncurvilcscorutnfilii,nonctiamipfi,<juiacxpacribuiil- 
lu(lribus3(honcllisprognatirunt. 

X  PnfmUgr*ifi4 hhtrot.  Hic cft  rcnfus,Si  filium  et qiio gcnitus cft  ncpos  vf  I  n rporcm  ex  quo 
gcnituscft  pronepos,  nuUaturpitudiuistuaculauocaiit.  nam  quiinfamianotati  lunt,hocphuilc-.. 
gio  li  beros  exdadanc. 

y  Pt49tiadedeminm,  THEOD.Tudcxrccxigcntcpoteftmancipia,dct]uoramdominioapudfe 
^uortj  tuc  tot  qucre.Didicifli  enim  lib  j.  tu.3 1.  Conil.  i  o.  fciucs  dc  tc  inccrrogari,  8c  cx^uiri  ab  af 
quiseorum  dominus  fit.Mcmineris  9.Conft«haiosric 

z  Serue  <  hereditanifi tor^Heri.Quxre  cap.  5  9.&:  lib.4T.fir. 4.C  ?  .ih.i  S<  cins  adnot.itioncm. 

A  Stqiutfattittur.  Ait  Conflitutiototqutn  lciuushcrcdit«riosde^uibusin  cttum c(l ad  qoi 
peniiieaDC.ilic«icem  aducrfiirius  fatctur  communcsefleferaos.  , 

b  Agfnwtftrtet.  Ninforiedeheccdicaiiiscebus^a«cxlancar«vcc)9.qttoca(acor<|acociir» 
&  (l  coofemiaoc  inter  fe  litigatorcs. 

c  5irnM.THAi.Neineamqaidemqniqaondamdomtnos(Utt,ieraitmcrrc)garipon^^^ 
rcc.i  i.il.tb.7. 

d  Qmtrimfimtu,  Ti  *^«'J^Ioccrt<M|ariferuum dcfacbo  fuo  non  iiUum  in criuunait  ciuf>>fcd 
&  in  ciuiH ,  vcliitt  qnandoper  enm  deponri  vel  commodari  nomine ,  veltn  atibcanfis  lcgfbus  co> 
gnitisrcsaliispra-llit.T  funr  p.  llL  non  ."irrbij^inir.qiixr;.-    5  4.i5v'  lih.i  i.ri  .i  c.y. 

c  £ttam^fr$Jit.  Inierrugacur  quando  rcm  auuiccitdcpolui  vcl coinodati caoia.  Tucoo.Noa. 
tanniin<n<rinuaalibas^ed&in  ciailibastorquentarremiexfooftdo.  Dtdicidiemmlib.  4.tit. 
ao.redecosinterrogari{uifaifli  c  iir.:.N'otafvruum  pro  fuofa(florcdctorqaeti,ieiiamfire^oii^ 
rumcittsdominonoccat.Qiixrclib.i  i  .rir.  i.c}i..&lib.i5.ttt.io.c.484h«i. 

£  OiwmM(KrM.laomnidcliAoprxicrquammairfhTts. 

%  S^ufii»*Mtmi  Q(txce]ilv4i.cii.4c.^circamcoitim,&ibiquanamadttocsrioneiB,Nofa 
hoc  c  puc,&  co  vtere  cum  agit  quisio  cxterum  dctincn ccm  hercdit.itcm  patris vel oognarit&ini- 

fiaaturrcus<fidcmqticdccognationcficripofi;ular.  Lcj-c^t.cap.vclpt-uusiy. 

b  Ot  rebmhertdit4rtt4.  Ob!'cruaigicurnondcbcrccosinterrogartqiit»bcrrsfic»quodfonaile 
ignotant.fcd dc hcrcJirariis  taiirum  rcbus.vbi fiat,& qu.ilcs finr.qiixic cip 

h  Q^rtaadnocatio  jppolua  $.cap  ^.tic.^i.  iib.  ait  h  nc  vlcimaiu  Confiitutioncraabrogare 
ij.fioe  )f.cap.hittosriculi,&  lcge  cam.fltqaodTradicur  j.cjp.  i  .Noucllx. 

i  Siueferttifnt.  Noraqi.ialcsrcrui  tcrqiicanturindcprchcnlicincrcriiin  licrcJitiriarum. 

k  tHrtMrmdoprtfi-aUe.  DciurLiutaodo  Lco conilituit, cum  qui quamcuuquc probacioncm 
eiti^c3ancecon^ii(e  non  calamniseauifiicam  exigere.Q2Sm  9^*9^  Lb.7.ric.$x.4,t6. 
s.0e  faaias-rica]iciOb8e  a8. 
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SlVB    XIB,     Xiyill.     TIT.  XIX. 

De  fosnis. 
Y  L  P  I  A  N  V  S. 

E  I  coiitoo{pcdaridcbctnonqu.imhabcttcmporc  l.i.inpr. 
lcntentix/cdciuamhabuit'  temporcdchdi.  f  proin-  ^^^^^' 
de  fi  (cmus  crimcn  commiforit,  &  manumifluscon-  j.i.&t 
demnctur,vtTcruuspunitur,  &:ccontrario\  fQui'  'iJt^ 
dc  publico  vel  priuato  cnminc  cxtra  ortiinem^^coi^no' 
icunt*,  eum  qui  pecunianam  pocnam  prxftare  non 
pOtcft^,cxtraordincmcocrccnt.    Capitalis  «condemnariocftqux  Li.inpt, 
moRcm,  vcl feruitutcm  pocnx ,  vel ciuitatis  amiflionem  infcrt.  f  De-  i 
portariapriefidibus  Nionamittunt  ciuitatcm'  antcquam  infulam  prin- 
cepsibtueiit  J>cpoiucu5  autem  apraefWrbi  ftatim^a  fcntcua  ciuitatem 
•  *  amit- 
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i.  X  amittit.^Nonvi(lctur'd.imnatusquiprouocauit,necquidamnatusc{l 

ab  co^c^ui  lus  (iamnandi  non  habct". 
1.  3       I D  £  M.  Prxgnans  anccc^uam  paruc  nequc  punicur "  nct^ue  tor- 

^uctur. 

L  4  Marc.  QuinonobtempciMnt  cxilio^fcd  vcl  m  aliis  locisinucniun- 
tutjVclnon  abcunt  incxilium,protcmporariaquidem  relegationepcr- 
petuam  fuftmcntjpro  pcrpctua  rclcgatione  deportationcm^pro  dcpor- 
tacionccapicalcmpocaam.  ExiliiautcmYcniam''loluspriuccpsdatex 
iuilacauia. 

Lf.iopc.  V  L  p.  Nequeexrurpicione',ncqueabIcnscjuisdamnatur*,nifipo{l 
multas  admonitioncs  &c  cdicla  non  comparcat' ,  &  hic  vcro  damnatur 
vfc|uc  ad  paenam"  pccuniariam,vci  inl:amiam,vel  rclcgationcm.  Satius 
enim  cil  impunitum  mancrcnocencem,  quam  innoccnrcm  damna- 
f. «  ri.  f  Accufacor *  vcro  ablens  damnatur'',  &  plus  *  intcrdum  c|uam  cxi- 
5.vlc  gatS.C.contracalumniatores.  Clnomnibuscriminibusc^uarrcndum 
eftconfulco  ancafucrimenadmiflum(it>  &  icavcliulb.vcl  lcniorpce- 
nainferendaed. 

Ltf.inpr.      I D  EM.Qm  poftcondcmnarioncm^dicitfchabcrc  alicjuid  quod  re- 

feratprolaluce  principis,nondebetadcumtran(mitti,  fcd  Ibtim  ^  pu- 
§.  I  niri.^Pra:(idcs'nontancumoBiciales(uos&eosqui(ubicagunt, 
X   iiios  honunc&&fmos,(idelinc|uaiit,cofftcenc.f  Pcenarum  alio:  mor- 

tera  inferunc,alix  (eruitutemyalix  ciuitacis  amiHioneqi ,  alix  rclcgauo- 

ncm,aiia:  calUgarionemcorporalem. 
L  7      CALLisT.VeluciYerberaaucvincuIa.  \ 
It. inpr.;    V  L  p.  Aiitdanmum cum inramia,autdignicatisdepoiirionem,auc 
§.  t   alicuius  adus  ptohibirionem.  f  Solo  autem  gladio^non  alio  inftrume- 
$»  i   to',ne^  veneno,vita adim i  potcd* .  COecerni  no dd>et vt  quis  cormen  • 
5.  4   tisincerimacur,quamttis  plcrique in  tormenris  moriancur.  C  Libcrtatis 

licenciam^amitttt  damnotus  in  metallum' vel  in  opus  mctaili.  Sed  (1  in 
$.  f  prouinciaquadammetallanofintfdamnatusinauammitotur.  f  Pne- 
i>«   te^vrbidamnandiinmetaliumiuseft.  f  DifGsreptiaautemeftinter 

haecduogenerapoenaru,  quia  grauioribnsvinculisimplicaturdamna- 

tus  in  metallum ,  &  refiiga  ^  opeas  metalli^  in  mecallum  datur,  refiiga' 
1*7  metalligrauiuscoercetur.  ^^Damnato^^nopuspublicum^refiigiente, 

tem^usquod  ezilio  fiipereft^dupiicatUTy  non  quodfecit  incuftodia. 

Sedfi  temporis  duplicano  deceonium  exceflura  eft»  aut  perpecuo  le- 
f  •  s   lcgatur  auc  in  opus  metaili  mictitur.  f  Fceminx*  in  minifterium  mecal- 
*     *   licorum  vel  pcrpccuo  damnantur^  6c  fiunt  feruae  poendt:  vel  ad  tcmpus, 

S*  9  &Iibecacmanct.fNemoritadamnaturvt(]tii]cuilodiavdinvincu^ 
f  Pcenametallieil,fiquisdamnacurvtcalcem£td4^^ 
f  .11  Jfeii  ^p^natus^  ludum  venatoriunri  (eruus  Atpoenac,^'^$ertii'inmecaI- 
lum  &  in  opus  mccaili'  &  inludMol  v^tc^iuni  dan^na^^ 
%^k,  dp<i;kiar^necliberaapoena,fedeuntadpriore  f S^fiue 

in  ^cT^^cziemf0$f^iil^  damibcusijleruua^f^mtemporalia^dui^ 
dominin(tiMgc*i^'i^'j-' "  V  -.i--,y^!tf.j  •  . 

L9.iii  pr.     1 0  tu.  l/Qko&^oi^t^^  prohibccur  quis  perpetuo  &  ad  tempus. 
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a/S  De  poems. 

6c  adiiocatus  adcflccemspcrfoniSjVLl  apua  uilHin;ii,vcl  .unul  qiiofdani 
ni.  " 

lc^.uuui.^ liub ciuLciuLiLiuiu^iuiiiucii  : luniaciiim uci^^oii.i  rorenna  j,^ 
excrccrcpoteft.Solcc  autem  icaintcrdici  iurilpcriris  5c  adiioc  itis  pr.i- 
•»^M«w«cr,n.iticis,&  t:i'ocllionibus.*  f  Intcrdicirur''ctiruic  uillruir.crj ,  vcllibcl-  §.y.6.5c7. 
loscomponant,  aut  fub(cribant,vcl  nc  lcJcanr  c]uo  pui/u^c  uirtrumcta 
dcponuntur, &:  nctcftamcnta  *  componant , vci  icnbaut    1  ligncnr,  § 
^6:  nc  publicis  ncgotiisintcrucnianc,  &  ncgoticniur.  ^  Dai;in..tur  ctia  §.s».acf* 
quis  ad  ncgonandum. 

MARC.Seruus  cxcmplohumiliorumpunitur,  &  cxcTuibuscimnsli-'^^"^» 
bcr  homo  fuftibus cccditur, fcmusilagellis c^fus  dommo  reddiiu r, tl:  cx 
cjuibus  caufis  liber  homo  vcrbcracusin  opus  pubhcum  darur,  (crnus 
flagclhscarfi.is  domino  rcdditur,ita  vc  rancundem  rcmporis  lit  m  vincu- 
li.i.cjuod  fi  non  rccipiat  cam(lominus>vcnditun&:  ii  non  (it  cmj  ror ,  in 
opus pubhcum pcipccuo  coniidtur.  ^  Damnacus in  mctalium  llatim .  ^  *' 
atquclcntcntia  dfAacftconditioiicmmutit,&idcori  t]uid  pratcrca 
commircrit,  piiufi^uaperduccrcCurinmctaliam,  vtleruiis panarcoer- 
cctur.  ^  Qu  i  mniorcm  datuta  pGcnam  patitur  *  in  ai^onc  famo(a ,  in£i- 
misnonfit, vt^ifuitnominetortus ,  vd in  opus  temporalc  daninatus . 
{it.idus  enim  fuftium  gtauior  cft,quam  pecuni.iriadamnario. 

a.  QMdmbtiutt.Quimta^nac  ec»o[NMrt«fitfltnpore(leIidltftactmco<{emiuiifm(Ieiu  quf 

rcfib.^o  c  p.rp.Sihb.^.nr.if.cap.^.th.i. 

b  Et  econtr.tr: 9.  li  libcrin  dcccriorcai  conditioncm  rcil.iau$Ut,cainpa:nainrubii'c  eumo- 
partct.qiumfafhnerct  li  in  pfiorc  CDndirioneduTaflcc. 

c  p«itV?^<r/'/.'fe>.VcIuiiclcrcrmiiionioto,vttit.ji.c.ip.t.;.4.&  flcllionaTtrs,vtrir.)0. 
tl  /rxYr.i0r{/;4/r.«.C^iu:recap.i}.&Ub  7.ti.(.ca.S  i.tli.t<ci|iiadnot3riones.Nocaex1ioccapicei» 
iream  quipccijntariampeBnamperlbktccenoRpotcft,piinin.qiixrefieltb.7.rit, ).cap. 7.(10.  9t.e- 
iuldcmlib.rit.S.cap.it. 

e  CogHofeet.  £oscxtraordincmcognorccrelurilcon(:iltii.sair,<]tu lincaccu(jtorcccos<)uofda 
apprebendttnt.vclmoniri  aboflScio.vc  perfetpH.  Hi  crgo  non  inicotonncnracxhtbenr,fed  rnfpe» 
ctos  ncc  acculaivi  pcL..inijiiccr  cncr^viir ;  (?:  fi  ('il.ic  ulonouliiit,  toiin,.  iit  n-ioiHit.c,\  H..gcllis 
cxdancvclrcic^auiad  tcniptu.Siv.cti.iinintclIigcndum cll  ii.cap.{o.tu.  Vciitadiccudum,lioc 
capitecMierKiudicescognoicetcsde  cxiraordinatiopuUKco  vel  prinacocnmine,p<eiiam  ireo  pe- 
ouniarlam  engere,8enoneuftemi  (blttSdojpanamcorpondem  infetxc»^  qu«c«iie.i.cap.i  {.th. 
a.&cap.5. 

t  Pr^jhirettoHfat^.  Propriaro  inopiam. 

g  C.pitttUft9tUtmn<t  to.hictMatiBAx&  capita!isdamnatio£dnA»<|nod  ciidatcapntdaitace. 

^jm-rchb.^^  (it.i  c.ip.T.tlt  (j.caiusinidum.Etcapttali  crimincdjmnatiTSiScibiadnoEacionemi^cai 
diceiucin.v.^a:rccnp. ly  th  i.&tir.  ?  ?.cap.i.£:lib.i.tic.i.cap.ioj. 
k  DefwtMiitfrtjidihfu.Quxxc lib. 4 4.iit.3.cap. i;rii.4. 

i7.th.vlt.&:tit,v4.cap.<J.tli  1. 

k  5Mi(M«j6iii»rM.Praefedfaasfiamqiievrl» 
c.ip.S.thcm.3.  ,     ■  .  • 

1  Z\^oiii;;<i«Mfrd<iw>;«i/w.Quxrclib.xi.tit.i.cap.(;.thcin.i.  ^ 
m  •^^M^c.benimvidecurdamiurecaiaslentenciavalct.  ^ 
n  2^«i<iifr«.Vcltiti.Vprxfidcalreriusproiiincix.tjuriclib.9.tic.i;cap.^» 
o  2yVtf«r/«fM/»r.IndeK,nonconrunutut,vclib.4(>.tit.i.cap.i8. 

p  ^MfiMfj«ni)pmMt«XNllw.Sedi'nTetdifti^  ^ 

q  £.v/i<«wmt/*»/4»  Rcditum&:  cxcundi  dilationcm. 

X  i\&f««rvj%//<»#»AQ^(^a.th.3/.c^t.tit.8^1ib.&Stcphanum.Notaincrirainibusabre^^ 
non  (laranati,nin  fxBementtitsmm  veniat,8eisnoR«b&lutc.rcd  vt  caput  tradit.Hoc  verodem»* 
gnttccimimbasintclligitiir.vt  aicuc.49.cap  j.QaKie8ebb.8.tic.a«capu)|aba.8cikScepliam  skl* 
norationcra  ati»  &  alias  diftindlioncs  tradit. 

C  Ni^utJ>f€ms<]MUd*mn4UHr,  Inro3gniscriminiba$.vttit,4^.cap.i.&  {.&iu  co  Couiciscoa* 
ieftor.  —  ..  •  .» 

t  jP(a»MifiVM.Ettf ^[aidemiamiaodbwfcopccc 

•       a  Vfftt» 
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V  FJ^ue4Jp(tn4m.Non^tvnoTc;n,vc\iin  mctalli.vclaliamcapitalctTi.  " 

X  /iccmpatrvtntibfttis.  Qm  ctc(iiii(,nec probatifcci abeftpotius  deindaAtia* 
-  j  'DAmtiMttr.  Scmperenimtcgcspluslattentrdsqaaittaaoribas.ftqaarreHb.t.tlr.)  c.  \ 
«Juoait  fauorabiliorcslunt  rei  quam  actorcs. 

z  £f^/»i.Hocc(l,non tancuminfamatur,(ed&ntudicivi(leatur,rortcobafpcriratem accai4»> 
tionis  grauius  punicur.iSc  lioc  cuni  non  infcripflt.nam  fi  infcripiit  aimini,talioni  Iocu$  clt. 

a  Qietposf condemiuttmieit.Si c]iiisncfupplicioadliciatardicatiebabereqaodpriDdpireferar 
(alutis  ijWios  .-'iiri  ,vidcanuis  an  (it  tranlmittcndus  ad  principcm.  Sunt  qnidam  pr ifidum  tam  ti- 
midi  vt  pcilt  lcutcntiam  de  co  diclam  panam  furtincant.ne  c  cjui  Jquam  audiaor.alu  vcro  onioino 
iir.iipatiuntDrr«ljaalleganrcs.quidamnet|ae(empercostranliniitunt,  ncqncnonnunquam,  fid 
in  .jiiirunt  q<i:J  cJoccrc  principcm  vclint.  *f  quid  prolalutcipliusiiic:  rc  habe  nt  8c  poilca  vcl  fii- 
Aincnt  pocnain  velnoniuibn.  iic.quod  mediam  quandam  rationt-m  habct.  ccccrum,v:  mcafcrt  0« 
pmio.lemetdamtiatiadinirti  omnino  n6  debenr,  qiitdquid  allcgciit.*<fois  eniffl  dnbirareladendifc 
pccni  caula  ad  hxc  cos  dcciirt  crc m»g'fquc  ciVc  punicndos  qtii  t  jindiu  conticucrunrquodnunb 
Voluntdiccrc  profalutePnncipitmcccoun  dcbcbanctam  laagnaai  rcm  tamdiurcticcre, 

b  SeiflMim ^«»ffv.Etcntmfihabttir aliqutd  dicere,car baAcousnon danttntiaoit.'iia Index. 

c  Prtjida.  Si  quos  lVoconruIcomitum(iK>ivmTcll«gatiliiireocinacnpric,vaampanifecd» 
dcbetan  fucccdoriictuatc. 

d  A'«i><i/<»(»/?r«MricD(i.Secari,telo/u(le.laqueovclaliomodo. 

e  VttatUmifetrfi.  Addifarinlndicc»(orfneqaedamnatispr«lidcip«tmiircicp<>tfanc,vtgo- 

nus  mortis  digant. 

f  LtbettMtt /((M/M««4i)»'>m.Quxre'c.io.tb.a.&cap.t.th.i.5rcap.a9. 
'  f  Hocinfirmat4^.c.4.tK  iS.hb.quoddlcK.No.ti.Ncccnim  vulcdamnaroadittutiberCacS. 

g  DMttHMutunmteiMm.  Addiciuinltidice>vclinopasmei4ili.qu(Kitneu^kionb<isexcmplart 

>bas  noncxtar. 

g  Inmctalium  mitti  Jrcttarqilliabocdamnatur,vc«(fiidi4rcecrMi»&mecallamqaaeraC(in4S> 
pns  mctslli,  c]ui  in  id  dcilinatur  vc  qua:(trum  ab  alioiattenciunque  mccallam  VjebutancamTclas* 
gentum  pnr^ct.i^:  condccprobumquctcddat. 

h  ^</Mi;40^frvaMr«/&  Qaarelib.f4.iic.i4C.f-cb,pen. 

i  y^r/ri-i; f  rrr-i!^'  I-U' ■  ^^'"^  q"'^" '^^'^^ltam^enmqaii'*<i>podincraiKmifrinirtiiiTincnB» 
tatuum  diticrenCia  cA.quzrc  ci  S.th.pcn. 

k  i>«MMr*.Vc pora,ii  dumnatusexflitkin  qninquenoium  duos in eo annostcanicg^ricdv india 

fugcri(,diiplicatur  ci (ciiiimi<;  nnn  quo  cxiliuni feruaaiclcd  qnofiig|tt,i>neei^itiM» yiinqutnniuiH 
cotuinfcdtcmpusquodclitigcrcconnirusell.  ^  '  . 

1  ^^MtfiMiemm»  Inardtfldumpttblicttmextrafttambabtrattonem. 

m  Sapir^. Quxrc c. 4 .5:  r^\r!i.pcn.3c  lib.ii.tit j.c  ^.Scibi  Antiquuni. 

'  n  Sitrt»perudtf^'s-HM  Tuocti6dupiatuttaocttmexilium.fcdpcrpctuacur,vcIinmctal'iopac 
refttgamittitnr. 

o  Feimtnt.  MulicrcsinminifteriuramctaHicoruminperpcruum  vclidlMnpnsdamnariroKt. 
Simili  modo^:  in  fjiinas.&'inpcrpctuumquidemdamnatxqaa(i  icruarpocn^conAitaunttir,acl 
ccmpu!>  vctodjmn.itx  nonamittuncciuicaiem.  NotamulicrcsminiAramcsmccalhcisyfiinper- 
^emnmeotniifc  lint,  i'.  i  u;)s  pi£nziieiitiinveroadcedlipaStCeiinctelibeccatem.ldemllcfaioptra 
mctalli^vtc.rC.th  tf.&:iib.:4.tir.  1  c.r. 

p  i\^rw»if4<i<«ii»«/i»r.So!cnt prxl"idcs(<:imnarc  pcrpctuoconrincnJumincarccre.vclin vin- 
'  culis.aondcbcnt ho  fjccre,namhuiu(ii)oJi  p<i:nx intcrdid^t funt.carccrcnim  adcuflodicndot 
nonaJpunicndoshomincscc^mparatuscA.  Scd dcincakaciam,vcifiilphiirariaiafoicicqtiiilani 
djTin.iri.c.r  c-nim  pcsnx  a;italii  potiusiiinc 

in  7jmtHl:;.  ViTictdaenimoMeraandcfiigiffadccmpnsoopcrpetu;  poen^  eauiainfttimcar, 
nilircusii  1  uvis  (ir.f-;  lep,- c.  S.quxrc  Arcap.  j^. 

r  D»mn4tm  ih  Mihm  ^feHMprmm.Si  quts  inladum  venacodumdamnetar videamus  an  fcruas 
fi  at  p  oe  nar.  (blenr  enim  iuniores  hac  ptsna  aditd.vcmm  igirar  il  (erni  iiunr  an  liberi  manenr?&  tna> 
giscil  luis  quoquc  lcruosiicrt.  hoc  enim  tinrum  diil.int  2  LctL-ri  :,  bcfliis  ubiiciuntur,quod8 
i  n i i  r  u u ntui  vcnatores ,  vcl  puridianit  vcl  in  aliara  quam  voiupcatcmj&  oblcdationc  popoii iiio> 
ucndUcSrexultandi.  , 

s  SfrMii»mft4lUim,Kou  (efttamdamnacuroinmecaUnm velin»eiiaffl,4leceftiCttcamdomi» 
no  non  rcddt  l'ed  tifco. 

t  /««jpMu  imeta/li.  Quxre tb.  ).Se  ibi  fch^)liuro,qaod  docct  quid  fit  metallum  &  opos  mctalii. 
u  BemfHm  dmm  imMiee»  Htte  e(l»domino  reddicur,quo  uon  acdpicncc  vcndicoc    fi  non  iit 

empror  in  opuJ publicom  datur.vt c.io  rb.  i. 

X  PojhtJureMiulfroconjklnn.  Quxrc tjc. {4,  c^.th  9.  Nc mjiorafaccrcpollit quiarcetur mi« 
noribas,inquitlib  icj.tit.?  cap.f.  Si  vendicolitnioiacerdicacurpomflBriOtAevrbcinierdkicarjiM 

■  fruJtur  maiotibi»5  i^iiifarcrminoiihns. 

y  /'i^jlM^rw<«/>«<^^rfff«n/M/<m.k.^icniinmaioiipruhibctur,nQnprobibctur&minad, 
z  flirtfreMeri.  Qitam  aduocattonibttsiifccrdict. 

3  NmHi enimnf^oru.  I K  c L-A.non porcft(chnmiftcceKcitimocgori^velntiteid«.titUi,»«t 
di^celibeliosiitigacoribusjvd  aliudquid.         ,  ,...'> 
b /mn6(»»r«iM».  Solec&icainKadidiieliillcumcwaomnuMftaneiiCTcldidni^Tcltt- 
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bcUot  componant.vcl  ceftationcs  fctipias  coni:  -  ucnt.  vcl  eo  iQdlcdcMityiopublkrg  «'"^lwnnpi- 
ta<lcponiincttr,vdiut«iparcbipvelgiaaimacopbylacio.  .  .    .  • 

c  Dlttt^iumfiiUketmftiiMU.  Sofccintcrditinct  (^jrocnca(Iident,vclfcfibant,veiii^icnc.Eft 

&  aiia  I  triia  ne  i]uis  p-ih.li  is  ncootiis  intcruinii.ir:  hic  ciiim  priii.-iroru  cjdtJt  pi  negoiitTiim  parri- 

ccpscJc.p.)tcritJcdpublicispiohibcbruriiucrclfc,vtloicncdaiuuan,vcabriincanrp»bljus.Sunc 
&  alix  pa  i:  L,  :  i'i  cui  ncgociationcintcrJicatur,veljieaece<l«cad  publtca$  velMcivefli^ttmi,cd. 
diicl\)ncs.i'OtcUaurcni  (Sc  vnaC^cgi-ncialtrcr  iMniii  nc^',otiacioncintcrdici.  An  vcro  [HjflH  tuiisiia 
d.imna[i>vt  ncgouccur,  vidcaniits: 6i il «juidcin ncralicer craclarc  vclis.cs pa:nx luciuiics iunta 
iubereinnicuniboimaeiii£uere<)uo<loon|ioteft.Sed ll  quis  Ipecialtcercraftau  ric.poceftdSetO' 
fia  caiilacon^pcIIcnJi  L-.riasaJ  ncgotia  ioneni.  qiioj  h  fucnc,lciucii;ijm  v.i!!.  rL  opoitct. 

d  QutmaioremfiatittafaH(tmf4tttmr.  Vtquicxi.uxisfuratuciatcrdiu,vtltt.i;.c.7.Quarre& 
tir.1t.ctf4.vbi  (ectmiiani  ftacuoJ^iifad»condemnarioDeiadu|>lwnt«icuni|noiimcortx)ci>ca 
corporis.furinfamianotatur.  QjijCTe&libi,&i.tic.i..C.I}.cll  3.&cit.}.C4.&illka.in.a.c.i|l.t4|. 
&  lib.4p.cic.4.c.  1 4.&:  1  f . 

M  ARC.Pro  qualitate  dclidipccnairrogari,&nc«^lcucrus  neq;mid$L  nJnfc. 
ludex  *  dle  debetyicdin  ieuioriluis  lcntor,  in  grauioribus  rcuehorcum 
bcnignitatistcmperamento.  f  Dcfurtisdomcfticis^quarlcuiorafunt,   S»  « 

f^ublicequaerinoadcbct.  Domcriica  autcm  funt  quar  (cruidominis ,  & 
i  c  rti  ''patronis^mercenarii  condu  clo  ribus  apud  quos  dcgunt,  tociunt. 
f  Vcl  propofitoquiiidelinquit^vtiitadioaem ftruat :  vel  impetu^vc ira^'  $•  ^ 
tus:vclcaiu,vt(juiin  venationetcluminfcrami{it,&liomiiicmintcr- 
.fccit''.^  Capitis  pocnacll»bcibis  obii«i>veIextingui«vel{imiIe  c|uid  pati. 

EivsDEM.Siuc puMicoiadicio(}uisdamnecur(iuenon,n6crimen%  L u 
(cd  (ententiam  Ipcdkamus^ 

.   V  L  p.  Qui  e extntordincni  de crimine cognofcicaugeie &  minuete  Lc } 

pcrnam  poiclljita  tamen  vt  in  vtro^  modcrationemnonexcedat.  ' 

Marc.  Quxdam  iuntdeiida  qus  militibus  grauiorfem  po^na  irro*   L 14 
gant,qua!  paganis  aut  nullam,auc  leuiorcm^^inferunt.  etenimmiWqoi 

ludicram  artcmHccerit,& quifc  vxnire  pafTus  (it,capitepunitur. 
rnt<tiii.«ft .     Clavd.  Aut'fadum  lex  punit,  vtfurtum  &  vulnus :  auc  dicl:um,vtLitf.Iaft 
conuicium,  &  infidaaduocacioncm :  aur  fcriptum,  vt  famofos  libcllos: 
autconfiliu.vtconiurationcm,  &  confcientia  latronum ,  Scfuaiioncm 
"dcliclorum.^Harcautc  conddcrancur  (cntcm  modis,cau(.i,pcr{ona,lo-   5«  1 
co>temporc,qualicate,quantiracc,ciicncu.^Cau{a,vtinvcrbcribusilIa-    |.  & 
tis a magillro,vcl  p.ircncc.^Ex  pcrlona.hciccis  5:  paciencis.^  Locus. vel  5.^  |, ^ 
.£urcum,veiracrilcL;iu  facic  ^ Tcmpus'" vas^anrc  &:  rcdcunccm"miliccm    5.  y 
afugiciuodifccrnic,&diLirnuni°^arcmanod;urno. « ^Qualit.itc^vero  $. 
difccrnirur  manifcllii  furcum  d  ncc  manifcfto ,  &  nuda  rixa  a  erafTatura 
'&fa6lionc,(S:  furta  ab  cypimtionibus^J.^Et  quancicasfurcababigco.  na    5-  7 
quivnumfucmrubri[uicnc,furc(l:  quigrcgcm.abigcuscfl.  •"Eucntus,    $•  * 
vc in iis  qua: dclinquunt  viri clemcccs', quamuis  I cx  non  folcac  lpcCl:are 
cuentam\vcineo't]uiarmacusinccdicoccidcndicaufa.  Cardcsautcm 
inuoluncaria^exilium  irrogac.  Cldcm  crimenintcrdumt^rauiusmqui-  ^ 
bufdam  prouinciis  vindicacur,  vcin  Afncainccndiumfcgccum",  &in 
Myluivitium, &adulicracoresmonccx,vbimctallafunc.  ^  Noanuu-  j,vl(, 
quam' augcncur  pcrnx  ob  mccum^^frcqucncium  graifitionum. 

Marc.  Pro non  fcripco ' cffquod in  ceftamenco fcruis  pa-na^^rclin-  L17 
quitur.^  Quidamlunclmcciuicatc.vt  quipcrpccuoinopus'publicum    |,  | 
daci  lunc,&:  ininfulam  dcporcaci ,  qui  ca  quac  funccx  fpccialibus'  legi- 
bu^noaivabeac:  quae  vcroiuatexgcatium  iiuenaturaliiure^  habcnt. 
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J.  18       V  L  p.  Ncnio  cogitatioftis nuclx'poenam patirur. 
liy       I D  £  M .  Scr ui  (^ui  non  dcfendunciir^a  doniinis^edam  ab  aliis  defeil*^ 
duntur*. 

L  lo      P  A  V  L .  Pcrna  damnatiin  heredcs  eius  non  tnofii^. 
L  XI       Celsi.  VlcimapGenaeftmorsfbla^ 

Lii  MoD£sT.Damnatiinnieta]lumfito.annispoenafttafan^fint,& 
propcer  aetatem  aut  valetiiditiemvacareoperinonpo(nttt,arbitrioia-> 
dicisdimittantur^fimodo  cognatos^vel  adfines  habeant. 

L  »}  I D  fi  It.  Damnati  in  metallum  non  perfinito  tempore^decennio  6x 
poenafttngantar« 

L&f  Japr.    IbEM.  Quiditttino^temporeinreatufiienintsteuittspatliutttured^;^** 
qui  confeftim  damtiatur. 

f  Nemoitadamnaturvtprxcipitetun 

C  ALLiST.  Non  contrahit  maculam  filius'"  ea^  deltdo«  vel  pttnapa-^ 
terna,nec|ttealius  ^uis  exalienodelitto. 

L  M  Ide  M .  Prxfides*  /entencias  fiias  refcindere  non  polTunf .  Ac  fi  quis  dtf 
(e  mentitus'  fit>  vel  fi  inopia  probationum  damnatus  fit^&pofteanepe  • 
liat  inftrttmentajquof  fibi  adiumento  fint^princeps  libei^ae  eum,aut  mi> 

S*>  nuitpoenam^.  f  Sidecutibnesvelciuitamprincipalescapitalealiquid 
admiferint,  ica  vt  rclcgacione  digni  fint,  vel  deportatione^vel  capitali' 
poena,pne(esdebet  vind3;oseoscuftodirej&:  principireferre'>adie6bite' 
ladone  &  lentendafiia. 
L&S.lBpfli»  Idem.  Vltima'paena  eft  fiarcse  (affigij  &  combati ,  &  capire  minui  6C 
in  metallum  damnaii,&  deportaridi  sec  enim  proxima  fiint,  j&  imitan^ 

I*,  >  4  airmortem.  f  Ad  tcmpus vero  aut in perpecuttm"relegari,velin  opu£ 
pttblicttm  dariy  vel  fiiftibus  czdi^  aiiamve  (]uam  poenam  fiiftinti:e,n6A 
4,1«  $.1  cftcapitaIe.fSoIitcnuiores'liberihaminesfuftibuscardumun  flutte» 
nes'  addamacionibus  curbam  ciences  fuftibus  oedantur  &  dimietun-* 
turjaucfimoniciaprxfide  in  eifclcm  pcrreueratterint,reldgantar*:quod 
fiplures  curbas  6c  iedidonesfecerinc,  &  (arpe  apprehenfi ,  &  punid  cle-^ 
mendusineadcm  ccmeritatcpermanferinc^vcrberad&toniiinperpe' 
§•4«  S*rtUttmrcIcgantur.^Seruifullibuscxfidomini$reddttnc«r.^C^piolu* 
bentur'  fiiftibus  cxdi,  eunciemhonorcmciuemdecttaone$habenc,& 
inmecallumnondancur.  f  Inopas^metaOiadccmpusnemocUmiiari 
<iebec«Si  quid  camcn  talefiat%non  vidcturin  metallum  damnatus  3  fcd 
liber  manec:quia  &  pcrpecuo  in  opus^  damnacus,liber  manet*.pcoitide 

^7  &muliereshocmododamnacxlit>erospariunc.  fQoiadftatttasveli-' 
magines  principum  confugic,  in  iniuriam  alccrius,  non  fusetttidonis 
cattU,id  ncere  videcur,nifi  in  vmcttlis  aut  cuftodia  decentus  a  pocenrid- 
ri^idfaciat.  Etquiimagineni  principisininuidiamalceriQSpl:c&rt,vin> 

S*  •  culispublicis  coercetur.  5  Crauius  quamexcraneipamtfncttt,quiquid 
admiccuntinpacronos^  vel  filios,  vel  parentcs,  vclcognatos^vel  mari» 
tum.vclvxorem.  ^Gra(racores<|uiprxd^cauiaidfaciant,proximi{iltic 
lacronibus:Sc  (i  id  cum  ferro  faciac>  &  Isepius,  &  in  idneribus,  capicepd^ 
niuntur:cetcrirelegantur,ve!dcporcantur,  f  Seruiquifalucidominortt 

I-»   infidiadfunt,comburuncur.f Piiebeii & liuinil^sUberihoiiuiiesfiKien* 
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tes  inceiidtumobiiiiinkictasydpneiiam,  capice  pledluntur,  vel  coba^ 
rontunlenius  antem  pumtttiir  qui  ca£un>  aut  agium  inccnderinc.  For- 
tuitaincedia^yd  ii  ap  ud  cjuos  ortaHmt,  cum  poflent  ea  compeicere  >  ne^ 
glexerinCjciuiliter^eiciui  damno  adfe£las  eft damnnm  pre(lanr,vel  mo-  • 
aicccaftigantur.^Ad  ccpus^^rclcgatus {ifugcric,pcrpctuorclcgatur:pcr- 
petuo  aute  relcgatus^in  mecallum  damnatur>damnatus  vero  in  metailu 
iefuga,caDice  plediturflsetiam  quitempoialem  cnftodiaiefi]git,jpeiv-  ^  '^* 
petuocuuoditur:qui  yero  pcrpetuam  cuilodiam  refugic,in  metallu  da- 
naturrdamnacus in  metailum,vlcimo  iupplicio  adficitur.f  Famotilatro 
nesiniislocis quibuslatrocinatifunc^, rarcaiiguntur.  f  Incnrainibfis''  ^.v]c. 
lerui  &  infitmes  (euerius  puniuncur. 


a  f^tiu^m^ierHt,nt^f  m/>«  «W^-Ar.Ncccnim  (ciicriratisautc!emendxg|c 
<lcbct,rcdperpen(b.&iuRoiudicio,prout<]ajcqiiere$  poftulat,pronuntiare. 

<on((tlttt$»vc  cici  axapw9k.tD.t. 

c  /.r^frr».D»fgcntc$  in  domo  patroni. 

d  HomtHtmmttfecit.  Vcl  Ulciuia,qui  &c  rclcgatur,vc  tic.  j  9.  cap.  4.  Rcl> gatur  autcni  in  (juin* 
^llent)ium,vcakNo.PorphycogcnneccDii.C6ftailddiI{nperatocis&:tit.p.buiusiil>.capk4Ah.a« 

e  Non rr/m^ ». Quid eaint (icutniiiisiiuDor eracp«ena,  ^ iucicxraitioBeaU^aa matoceacon* 
ftituij.'vtinh.t(5.cnp.  ^ 

i  SeiftHtetUM  ('j^r^«M««/.Tcaq;Ulfliincecir6tTeIcuinbe(Kisdeptignare,llatim  (iuntfcruiptrn^ 

g  ^Mr;t:/r.<0<''<i':;>;ni;.Sii!CCAcracaquxflatiit3runt.deqq^riminc  noncd  lcriptalcx,  quxda- 
tUdC  ccr[ampa:n3m,vctit.  18.  cap.i.  Pucoautcmcumctiara,quinoncxrraordincmcogne[cic« 
pofleaugere  6e  iniflucrepaBoara.nam  dc  raptu  virginnaicnmen  extraordinenmoovA»  te  <|u««o 
Cic.  f  8.&  iriJic'  i-uispctn.im  minucrc  licct.vt  lib  1  .tir.?. cap.  j.&ibiThaleicus  Hot  hocveroCo» 
fticuctolargicur  iuJicibus.  Dilccs^uoquciudiccmponcrautarepornaailegcdctinicautexcap.  j> 
tic;  lib.ai.&7.ch.i).cap.a.ctc.eioflemJib. 

h  LeHurem  Qnrrctit.  ^9  cap.  t.th  i.fi^cap.  \6. 

\  Aliks.    Scd  & militi  vcnia no  datur,qutinuicas occidtCyVC tir.^^.cap.  1  ^.PaganOYCilia^Knr» 
^x*e&lib.»i.tlna.cap.a.tli.vlt.&'cap.i.ch.t.  « 

Jc  Lmdieramartem. Qu x rc c.i p .  ?  . t h . 1 1 , c i : c  i  fi n cm.& cap. 8.th.  1 . tir. } <». 

1  AmfaRtmUxpimtt.  Aut  faclapuniuacur,vt  furra  ic  czdcs.-aut  didtaivccoiiituiat  &  in^df  ad 
Q6c^0Des:auticTipca,vt&f(a,&&mofi  libe11i:anccDn/H{a,vt  conjtirationet,  8e  laiton;  m  cooli  i4f 
efle, vet  qnosalios iuuille cofilio.vt in ddation r.  Vlxc  vcro quatuor  gcncra cnnlidcrantur lcptcm  , 
niodi5.ctuG,pcrroni,lococemporc,qualicacCfqu4ii(itatc.euciiui.CMla,vttnvefbcnbiia,qu^ 
punc  m.)ginci  di(lipulis{nferunc,vclparentcshbcrts:quia emendatiooispacinsaiiainiiiricg^irte 
tnJienincucJic  (i  cxcrancus  pcr tram pnMariiaiic vcrbcrarit  ahqucmt]niHrttr.GinMkMpv«tbarnni  - 
ditftrcnciam  facit.PcrCona  duplicitcr  (pc^tur.naiu  6:  dc  pcrlbna  cius  qui  lecic,  &  eius  qut  painis 
ell,inqairicur.Ex  iifdcm  eaimfacinonbusaiticr  (crui,alitcr  libcri  puniuurur.&ahtcr  quiin  parra 
tem,aut  doniinHm  deli  ^utc,aliter  qui  ia  extranenm  ({ucmttbet^&  aiirerqui  in  magidrarum,  alitet 
qui in  priuatum  Tn  perr^nnntm  colidcrarionc.xtatis  quoq;  rariohabenir,f!infansdclic]Herir.Lo» 
vus  fjcic  vc  iJc  vciturcuin  vcl  lacriic^iuiu  llr.Tcnu>usdiicernic  cmanlurcmmiliccinaiugi(iuolt> 
ue  defcrtore  nam  qoi  bmacempoceidf<scit,emirar  eft.  Diornum  eciamfiicemiiioAnmotSpo» 
ccdilccrnimus.  *  * 

in  7V«y«».CclIjtioni».nam(i  brcuitempotccclUuit.vag  cuscil,limulcofugtt. 

n  9(^»W«MMWJM.QttxreUb.fr.tit.ueap.s.i.}.dcmihcccuaganie. 

o  DftmttmfmremxQnx^T m.\i  cap.^f  th.>.  5>:  tf.plusni  <flumumpuniri. 

P  Qtt^ilitMe.  Qualicatc dticernicur aim(:,cum  lactum  vcl  atrocius  vclleuiua  cil. aliud enin eil 
.  vi  ^ltare.aHa<i  clamveftefflfiibripece.Petulantia  eriam  qu.ilicale<fi'lcernfrurlivi.qna<lc(c8e  D« 
raollhcncsaic.  Ncc  cnim  i^lusiniuri.im  con^^itinr  fcJ  inf.imj-i ,  ncc  cxJi  I;b  ris  graucefl ,  c|ttin- 
qiura  litgraue,icd  miuri.x  caula  cxdi.  multa  cnun,vu  1  Athcnicnics,<]uocum  ^uadam  is  qui  palloa 
elMlt^riceferre  neqiiir,facit  is  <)ui  cx<Iictiabtru,a(prfta,voce,contnmeUo&,intmice,pugno,infii 
cicm.Hj:craoucnr,hxcIioinincsdciiciuntpotcrtacc  mcutismmiuicadfuecosconcumehis. 

iA^Mr//«cw(Mi^.Qitxrecic.}9.capa.ch.a.&cap.tjKlad^n^oaii^^  '  * 
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o  l»mikt^0mmam,Qin  cefta  roen tum  fiiratar  quod  non  v.lei;non  pimittttjaliilcft  «iift!  ^ 
ex  co tcftamento pecacur,.iut  conlift: rc poHir.quxrc  t ir.  1.  •  .c.  1. 
«.  p  QmiwMittfiamtnttimAfent.Quxicin.  j.c.^i.th.j.&tit.^l. Cl.th.i.&vlt. 

q  K«/i'iq|l§^Jt».Q.'ixrchb.i j.nr.z.cap.i.ch.14. 
r  /'■/'r.'yrrtirMrfi^rjifr/.(^uxrclib.ii.tif.i.c,i.th.i.circ3principium4 
s  t>iCt/ei  cum^ladifjHtienf.Si  miles  vlus  gladiu  c  cultodufugerit,  capitcpUAtcur.eadem  ottOA 
.tenccar  &  is  qai  com  cauodiu  perfi>iui  fbg^. 

t  M:fei ejHitibimmiu mfiKiStf.Necpcregic.vttic.f t.c.i.cifeaiHf^tWMIt' 
n  Sedfttmrkive^Se,  Quianoopocdlfercedoiorem. 
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z  ^f>«/»»iV«r.  (^zrelib.  47.tic.;.c.ii.&£it.ti.huiusUbricap.4.' 
y  ^iV4^»/liiMrii«M».Noumuliccmitpa^amed^ 

ap.rit  i.c.7  8.th.4.&.ijofinc.  • 

2  iliuliofiemjwgunttm.  Quxre[ic.Z7.c.i.i.}.&cu.}tf.c.vlc.&lib.].ap.20.ti.fi.&iib  if.tiu 

t  Q«n*r*lufmHM.  Lib.^.rit.T.c.T  j.airabftrahcntescos  qni  ad  Ecclefiam  confiigcrunt.facrilcgii 
legecenerLLexautcfn  (kcnlegii  dcporiatiunem  irrogar  &  pcrk-etam  publicaciuuem,  vt  i.c.4{.tic- 
■  b£aslibitH{cgenerali5eflp(rnalc[;isdefacrilegio,quatcneturqmaddadcaliqucmviesEG^ 
fia.proptcrca  qtiod  nominarim  rcfcrrur  in  difto  lib.  \  .lcge  r,icrilcgii  cum  rcncri>ni{i  in  cosqui  h^e 
■  audeancrpecialcmiexcoolUiucriCjquxcap.ip.tir.  ^f.huiusiibri.extat.quiaigitutinhis^cialis 
pana  conftinita  cft^ajcIocaseft,non  generali.&  i).cap.i.tit.  f  .bbhnonadgeiieral«»,fedaHl^ 
dalenpCEnam  rrahcni^um  cfl. 

b  ^«4/r«M/M».Q^relib.i.tit.3.c.8o.&iib.40trit.3.c.  fo.th.t. 

e  UmdibSmm.yt  cum  j|lataeftniannata,de  qua  poccll  .igi  taro  l^elulia  de  vi  priuata.qiiam 
devipublica, fi adum  fic  dc  vi  priuara,  &rco adcmptatcrriap.irsbonoraBl,iaiBlionpoCCntcmi 
coag^de  vipubhca.&  i}uzrctit.i7.c.7*th.i.&ibiadaotationcm. 

d  htttrfrtimicnelegttm.  Abt&oRhetocedidnm  eftinhoncmodamtSenensqiddeailegcc 
poni  oportct,latius  vtro  quani  illx  prxcipiunt  co  ^-rcete.Et  aliud.Cum  forte  lex  dicit.ille  capitali- 
ter  puniatur.quia  capitaliter  lignilicat  &  gladii  paenam,&mctaUi,&  dcportatiooem,  id  bcnignius 
interprctabimut.namindubiisbenignita3ptxKrtut,nfib.A.iit.j.cj>.{tf.iftf.itfS.&fin.i9X. 

«  Prdfti  vltirmaimm^tvmUMm»  QB«!lciib.7.iic.j.caMh.iAfihitf.iit.4X^a.duii.ficlibb9.cil*i. 
c  7.&  ibi  Anriquum. 

tiik.cod.         Damnati  Mnopusperpccuum^comparantur^dcporcaris.  I.i.Cdi 
■   '*'PROcuracor'*Cxrarisiinoneft,&pr2cfes*non  porertielegarc^ 

*'Si  natuseft*  pucr  antcquani  matcr  eiusinmccaliummitcerctur,    i..  4  . 
cius  cft  conditioniSjCuius  ante  condcm  nationem  matcr  cius  fuit. 

*^Hocpriuilc^^iumhabcntveterani,vtliberieoruv{(][Ucadprimum  f 
duncaxar  gradum  pacna  metalli  vclopeiispublicinonadficiancurfed 
4nin{uiam  rclcgcnciir. 

■**  N  o  N  poccft^  iixc  iibcro  homini  a  prxddc  mfcrripcrna,vt pcrpc-   ^  ^\ 
tuo  (ic  in  vinculis.vix  cnim  in  lcruo  id  proccdere  poccft. 

'^''N  vNquam^propccri^xtaccmremittiturpcrnadcli^ii^modopro-   ^  ' 
ximusquislitpLibercaci,cum"'&:  lcnciacquidagat. 

'° DEPorcacorum bona,fi"  ii  pcenam  irrogarint  qui  ius  habcnc  dc-  • 
porcandi,ad  filcum^pertinentmam  tadtapublicapoenam  fequitur'. 

"  RELEgatorumauc»mbona,incorum*>dominiomancnt.  l»* 

<'In  mccallumcamliberiquamrenii'imttipoirunt.  Lit 

**NoN  oportet*moremgerereaddamatiombuspopulafmm>qiii-iiB«  l*i 
doMut  noxium  abfblui  autinnocentempunitivolunt*. 

'^Si 'reruuseapacnafitad&dhiSyquxnondciiciat^eiimiuwdoiiuh  ^'l 
nii '.dominoobfcquitur. 

"  S I  quis*in  opus  publicum  mifnis^fit^cxpe&arcdiemprffinitumo-  W 
portetj^quum  enim  e(t*rc(cripto  principis  non  remittipdenam^nc  quis 
admaleHciaproniiat.  ^ 

*'pRASif>i^poenam*reuocarenonlice|'.  L>r 
N  £  prxfes  "temereirrogctcapitaIcmpGena,nI(tptiii»fiiajc5fi:ffifiH* 
ne  reusaut  teftium  imerrogationibtts  veLtotmends^conni£bii(i(jitavc 
fcrc  ncc  ipft  r^garipoflS. 

Qyj} in mctalliim fuetic  pro criminum dcprehenibrum qualicate  L  i« 
damnatus^minime  eius  £icies  mlbribatur^  cuifi  &  in  manibus  ic  in  (utis 
.  poflic  poena  damnationis  vnainicripcionecomprehedi,qub  £udes,qus 
^  ad  fimiUtudinem  p  ulchtitttdinis  codleftis  eft  figttiaca « minime  macii- 
letur. 


Ticulus  L  L  ^yiS/ 

i  is     **Cyk  tiem^homicidii  veldnimodiciMiibditt 

badonibiucoiiidusen:,  nepcniamdtfeacpcxfciSed&iiinteiimfup- 
plicauedtr^inutilisfnpplicarioefto^ 

L I  ^  NEMO*pro  coercitione  delidi  aut  piftonb.auc  cmcunc[;  alcericor* 
pori^cum  aiterius  corpocis^  addicatur,  (ed  vnus  ^uifc^j  pco  criminein^ 
quofuerit  d^rehenfus^motum  congruc  ieaeriuas  excipiat. 

U»  S I  poenam*in&trialiquibus  {cueriocem»velcontranoftnmcoa* 
(iiecudine  pro  caufic  tntuicu  iuileiimns ,  ndiumus  eos  ftarim  (nbicepo»* 
namyautexcipcceiententiam^fcdperdies  )o  fiiperftatueoramfbnae 
fbttuna(ufpen(afit.  Reos^eexdpiac  vinciacquecuftodia»&  ezcubii» 
(bIectibttsvigi]ancerob(eraec 

1 M        N  fi  diu**  apparitoram  praua venaBfqac  perfidiaimpnne  in  publi- 
/  cacommoda'  delxuiat » £indmus  etiamin  ablentcseos  congrua  pcena 
debereconfurgi. 

Iti  SANcimus*ibi  e(!epoenalktt  vbi  &  delidum  eft.Propinquos  aatem» 
notoSydomcfticoSjprocul  acalumnia  fiimmouemus ,  (|uos  reo«  iccleris 
ibdetas'non  fiidt.nec  enim  cognacio  vct  amidtta  nefarium  crimen  ad- 
mittunt.Peccata  igitur  fuos  ccneant  audores,nec  vlcerius  progcedlatut 
metui  c|uam  ceperiacur  delicium.hoc  verofingulis  iudicib.inrimecuri 

L  A I  ^  Omh  Es*  quos  danarionis  natura  di  uerHs  ex  H  i  i  s  dedinatos  curfum 
tempocis  przfticuci  in  carcecis  implefle  cuftodia  depcehendccit,  (blutos 
pcrna  &  vinculis ,  laxacos  carcere  hbecaci  pcaedptmus',  nec  formidare 
iliiicrias  cxilii.Sic  fatis  immenfbram  cruciacuum  (emel  luifle  rupplida^ 
netiqaidiupriuariruncaeriscommunishauduy&iucisafpc^luaiu  ca« 
raccintyCatcnarum  pondcribut  irceciri,  cttam  eadlit  poenam  fuftinecei« 
Cerum  compcliancur. 

Is4       ''PRiisiaes  prouinciaram  conueniripra^cipimas ,  vc  ii  qui  pro  fuo 
. .    cciminepoetiamcuhi  fub  cerco  cemporis  ^padofubireiunifuncimple* 
to  ftacuto  tempoce,necclauftcis  carcecis^^^iiccinlocis  quibusczulcs  v«r« 
(aci  func^cenesncur. 
*  t  »f. .     "     I  barbarosMocueritcztraercnaucs^apitalipcena  cenetur. 
twkJufii      CoNfticucio  iuba^^vtnemifli  in  exilium  cis  locisin  au2C«mifli  (unt 
d^ant  in  cuilodia,  &  vc  ne  quis  rclegccur  in  propugnaculu  Gypfi  vel  a- 
lia  prxfidia ,  fed  (\  quidem  m or cc  dignu m  (ic  crimen ,  h uic poenz  (ubii- 
datunfiexilio  pcrpccuovclccmporario,cuminexiliummiccatur,itata^ 
mcnvcnoiubeaturcfTcincuftodiacislocisinquarmicticur,  fcdinpro- 
Uinciamcac,quam  iudcx  ftatucric,cicra^  prouincias  &  ciuicatcsinferius 
exccpcaSjCum  potellacc  vcrfandi  in cota  prouincia,qua  tam cn  cxire  ne- 
qucac,ncc mancsin eaquidquam  icdiriofc &:  inciuilitcrac;crc,nifl  vclic 
vltimo  fupplicio  adfici  a  prx*lideprouinci2Vclapra:iidciiiorumloco- 

J.  1  ruminquibuscxulac.  ^£cconicc\iincarccrcm, vtinrcgiavrbc,  inco 
.non  finc  fupra  conftitutum  i  im  tcmpus  in  iupcriori  ciculo  decufto- 
diis,  &:  rimiiimodoin  jpuinciis  vc  copcndiocriminiicaufa:  finiancur,  & 
reus  fi  Jignuscxilio,damnccur,  nonmcuftodiam,  fcdinprouinciaqua; 
nonliccx  prohibicis,calcgc  vc  vltimo  fupplicioadficiatur,  prouincia 

f .  X  cxcdlcric  vcl  ibiinciuiiicer  <^uidadmilcnc.  f  Magiftracus  auce  Akxan- 
'  •  '  ,  •   Hhh  4 
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diiae  &Thebaidosiblosiubetia  Gyprum  &  inOaiixi*mitxere»velia&i 
mcfiies^vel  ad  rummuminanaum.  Qupd  (i  perpetuumiicexilium>ne- 
<]ue  in  Gypfum  mittere  nequeinOafiny  nequeincuftodiam  alterius 
prouincia;,icdvcdi^meilin  pK>uindamint^ram,eaconditionc,vc 
-i  quid  dcliquerint,  velficxccfletintiullapixficium^qui  mircriint,vlti- 
mo  rupplicto  adHciantur.  C  lubecautem offidales cuiuiiK  iudidi  huius  $•  i 
lcgiscommonefacere  prxndcs  ncc  quenquamdetinerevltrarelegatio* 
nis  tcmpus ,  fed ftatim  dim ittcrc  finc dzm no  5c  morn, &:  cuin  qui quid 
aurusfucritacdpcre,quadruplumrcddcre.  ^  Prohibcnturvcroproifi-  S^v^t* 
<les  rclegare  in  prouincias  &  duitaccs  Condicutioni  iubiedbs. 

SANcimus^cosqui  quocunqjloco  Rcip.noftrx  quamcun^perfbna  Noo.»4u 
caftrareprac/umuntvcrprxfumprcriatjfiquidcmviri  fiintqui  hocpr^-  ^'•'"P'^* 
fumunt  aut prarfiimpiennc ,  idcm  Iioc quod fecerunt pan:&'  li  incolu- 
mes  euaferint,bona eoru m  fifco  addici  per eum  qui pro  tcmporc glori^.  * 
tttx  ma(;i(lratum  gcrct,  Sceosin  Gyplummitciinomnivicicfiixtem- 
pus.  f Quod  fi mulieresfincqua: hoc&ccrint,easctiampuni.n ,  5c  bo-  v.fiaveb 
nacarum  pcreumquitemporecodemmagiftratufangetur^HlLo  acidiV* 
ci,&inexiiium  mitti,  vt  cx  quoputanerintaucpucat  impiumfibi  lucrii 
pararcjcx  co pocnam  &  bonorum  fliorum  amiliioncm fuftincant.  Por- 
ro  cos  qui  mandaucrinc  5z  pcrlbnastradidcrint,  riUCcci.:nidomos  vcl 
iocumoucnJam  ,v  hocficrccprxbucrint,  aut  prarbcnt,  i:\ic  viii  fint 
liuc  mulicrcs,  ealuem  iubcmus fuffcrrc  pccnas,  quaii  confcins  iniiilH 
huiufccEicinoiis.  Ipsos  vcrocaftracostamctfioporrcbar avctuii:io-    5»  * 
nbustcmporibus,  iubcmiu  t.imcii  a  dccima  iiKliclionc  nniic  tranfc- 
untis  circuli  a  cjuocunquc  caltr.itos  in  locis  Rcip.  nolirx  iiNcros  ci- 
lc,  ncc  vilo  nioJo  vllovc  L^cncrc  contrasftusin  (crLiicutc  rcti.-lii.  nec 
dc  his  inftrumcntum  forcnG  vcl  priuntum  c^uocunquc  modo  fiuc 
coirirncntofadumautbcicnJ.um  v.ilcrc,  ^ icd  ncquc  aiaxfnwi  ficridc  v.fcdne- 
huiuimoji  pcrlonis,  aut  b-his  valcrc.  quincti.imomncsquidcinccps  1**®*' 
huiuin \or{\ coutuvilibus  mmillcrium  pr.cbucrini:  ■Ainnidiclas  iubcmus 
po^nas  iiiiuncre.  ^Acli  proptcr  morbum fcruum caftrariconringat,  v.prxtct- 
lninccri.ini  hbcramficriiubcrnus.namcjuiabmitiolibcri  crant,inhuc  *** 
puta  morbum  incidentcSjincorum  fuitpotcftatcqualcvolucrincfibi 
rcnicdium  ac:hibcrc.  lubcmus  igitur  caftratos  cx  mcmorato  tcmporc 
in  noilraRcp.apuJquamcunc^uc  pcrfonamimc.requiri  &:  libcros  cflc, 
nccvnquamiitkruicutcmrctrahi.  Cctcrum  fi  quos  cx  ipds  caftratis 
qui  poithanclcgcm  nollram  dctmcrc  prxfumplcrit,  damus  ctiam  ipfis 
callracis  liccntiam,  quahcx haclcgcnoflraiamhbcrtatcm adcptis,nic 
quiJcm  Iinpc;  Jtoriam  Maieltatcm ,  &  Hincliflmiumpro  tcmporc  Pa- 
tnaiciiam  aclii.c,  &  ililullribus  ludicibus  noilnsdcfcrrc  ,  in  proumciis 
vcro.locorum  rcIigioiulmiisEpilcopis,  5:  carum  pra:buibus,  vt  proui- 
dentiaomnium  noftrorum  Magiftratuum,  5c  periculo  obtcmpcran- 
tium  eis  officioru,  hucConftancinopohfiucahoquocunc]-,loco  Rcip. 
noftrXjhis  dcfcndacur  £c  coferuecur  hac  lcge  noftradaca  libcrtas.  nan^ 
tot  cxdes  admiflas  per  cos  qui  talia  prxfumuncin  noftra  Rep.  haud^ 
quaqua  infuper  haberiferemus.Sicnim  barbariacccpta  hac  dc  rc  pr^cc- 


!|v^?^?-&5»>"      Titulus   L  I.  s  ^xiSp    V  .. 

ptA  noftraobfcruariint  quomodo  tanclem  permicccmuspofttot  retro  •  •  * 
principium  lcges  talequivi  adniicci,vel  inulcum  in  noflraRcp.  relincjui.^  .X^  l'\  ■ 

a  /)awii4/i.THEOD.Pcrpctuodamnacu$in opuspublicutH fimiliscd «lcportato.natn vtait  14;  •'■t^ 
Confl.h;iiustir.Si.-idtC!-npusd.imr)atusfir,cxplctoictnporciihcf3r!ir.  ^  • 

.v^^i  b  /»  c^»«^fr^?r/««<»/.HoCiIill.antinrctrcmiiriisinopusmcrflIli&inmfraiIu,(|Uodrtiirj'inratf- 

•  •  <  tallum&opusfi(it&grAiiiorAtiAbctvincula&:rctuu&fit..MiiIusautenimopusiuctaUi  nulliho' 

rum fubiicirur.qiuTr L.^s.th.t.  .••  * 

jj^  b  Codiciscotifeclorc.\trinrcc»sadnotanit,Opu$hicConniriniodiffr,nOnpublici;.&inctaIW 

^Jf*.       potiusopus  inquoil  pcrpctuudamnaiuscompararurdcpor^ato,luicintT)l'rallii  J^tnnaro.  quiav«  *" 
•       c        icrqucfitlctuusiiiriiXjCScdiircnmttantuminvincuiis.  • 
•  ••  c  Cc^4rai»/»r<<.'ffln«fAJ.C^atcniuh.nrcdcunt,noncti3mqiJodin(tTii:rntcmrcdigant(ir,vt  ' 

d  TrocHrator  C^/irit.TntoD.PtocuTitov  C^ fnis  non  porcf^  in  cx:1:'im  rrirt-rc,nili  pr^ibs fit.  -v-ff^ 
bidicilticnim  lib.7.tit.4<.Conil.  10.  nonificum  qui  maj^idraium  vcl  potcif.ncm  habct,qucqua  .^-^ 
Jlj.    '^J     (u.ipatri.acxpcllcrcpodc.tdcmdiclumcftinw^ft-TOK.dib  tit.dcproctiratoreCi*l;*if$.  - 
•  *.  e  £/;>'<»^/-Hoccft,linonhabcatiuHfdiClionciiivclprouintia:n.vttic.f4.c  p.i^.fin.QiiTreli. 

7.tit.j.c.ip.i8.&  lib  9.tit.i.c.ip.ii.th  i.5clib  4}  tit.y.cap.!  rh;i.  - .'  ' 

f  AVfy?fff<y?r*/''»4rr.Nonpotcftctiam  mulramdicerc.vtlib.4  { tir  T.cap.i.th  i.  .,• 
g  5i*.*/w/?^«"'- Concep  usantcquam  matcrd.-»nmafctHritlrrtct.illiim  priorcni  conditionf  - 
eiusfc.]'.iin)r&qu4muispolircrniturcmmitrisna'canir,tib(Jrcrt  vtiMtp*l7c<»didicirti.  *  •» 

h  A'j»^fffr//.riiEOD.Libcrnondamnatur,it,i  vtreuipcrliti.i  viDCulis.aliiidclhnfcruoiVtip.    *    ^  . ' 
ConIli:.l)uiustit.N'otaigitutqnali$rcntcntiaapri(i.lclHtanon valcaraducrruslibciumhominc.    ';  *  .  ; 
i  ■2y«w7«4iw,i?f.Qiixrctit.fo.cap.io.ih.s^cc.i5.th.-.&li.i.iit.}iC.i«i.ii:llb.io.tir.i7.c.i»j»  • 
-  .     .  •►    6£  huiustit.cap  II.  _  ^^  *''-S-^ 

:  '        V       Jc  Troyjffrffjfc»»  Ncpneroqnidcmdelicti  vefijad«tur,(I  ct'isTtati?fitqu5fit  Jdidicapax.dj- 
•         .*,*•'/  dicifticnimin  <.Conil.i6.tit.Huiuslibrt9.fiiictit  9.c.ip.ii.3JoltTcentificariononp3rci.  ."J^*'^^'-' 
"•■»'«   I  *       I  ^/«'«'^^'■o.vw/.Qudictit.^^.c.io&ii.&rli!)  ^^.tir.ia.c.i  n.  y  ;f  *i 
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1»  m  C«»» C^/fwfw/.C^uxrf  lib.3t.rit.j.c       ibilli.-lorivaldcnece{rari3madnot.itionem.^#  »■      ^"^  , 


'  %.  ■jf        n  'Z)»i>rf4fflrji<w^flW.«.TiiF.oD.Rclcg3torumbonanr)p(iblic.inttiril)cportatv  rumpublicattrff  ^^- 


hifiquidaliud  decis  pronuntictur.Legc  1..&4.&  ic.CodU.^  9.rit.huUisl*0ri.  j\-  ^ 

,5»       o  Wiy'i/c«'»» ^frf>«fl<f  Exiis qux liint inrronte  fcholiitm.Cuthnonhabentdelccndcntcs,iux<i 
No.Hi.vcUrcendent<s&  quxrclib.tf.tit.jp  ctc. 
, o  Igiturmirti  pcrpetuoinopusmctalli.dcpofiitishacin rccompirantuf. 
^"•'*      '  p  /'ariM7>»/r^«;f»r.QuxreIib.9.rit. i.c.-ftf. Vi44. 

'  ,  .   ^  q  7»Mr*;rt<5»/w'«ia»»4ii/«f.Nihlpccialitetfcntciitiaademptafucrir.& Quxretit.f  1.C.8  th.pc--  "* 


■  •  •• 


nu  t.&tit.  t^.c.M-th.vlt.  .^^- 
t  ^j»<i>»»yfr«/.i^ia<j.cap.dixit,pcBnamquxhuriquamirrogatur[ibcris,lcruislrrogari,hicdicit  • 


pGcnam  mctalii  6«:  lit)Ctis& lcruK  irrogari 
^«  .       .         f  Uenopertet.  Ncmore:ii       ' ■  r.rfesadchmitionibnspnpul.irium cxpoftulantiCinaliqucm  • 
*         ,•      telproaliquo.rcdinrciudicc.        .icris z.Conrtit.jo.tit.hu  uslib.  * 
.    J^",         t  ^*4»i»«»»f  »«.v/Wi)»,j^f.V.ttibi  PilatCjquiKomaniisIloinanorni-iilcgcignoranSjBarabba 
^  ^      T'  '*    Hbcrarti,  Icfum.nutcincruccd.\mn.irti.  7  4 

'  \  ,    *        u  f^oltint.    l*lcriquccnin)prxlidcsiIlicitaquxdamadmittunt,propccradclaraarioneplcbe-  "^' 
\'^V    ■  ^  iorum. 

•^*»».  .'•  >        X  S/ytfrjr/tt.TnEOD  Isctiam  (cruusqtilpanam  inciJit , cogiturmjnirtci inm  prxbere dnmino, 
,  '  nifipccnadominiiablationcmcontincat  icicndumcrtqiiodaici.ConlhTp.ttr.huiuslibri^icruo 

'^.  •         .    enjmcapitcdaTtnatopeculiumciusapuddominum  rcmancre.Mcmirtcris£.C6(l.46.tit.nccop- 

•  •       ..     ponaturX.Conrt.t.tit.huii-slibri.Qnxrec.R.th.?.  - 

•  ^V^-K  y  lg«/B(7W«/«/«4f.Scdli  Joniiniociiciat,vcliiiid<;portatio&mctallipocna.licctrcftituaia<,a£j 

*  fjfcnmpcrfinct,vihbtihuiustir.^8.c.i  j.ic  J7.c;i7.th  pcn.&  Vlt.  '-^ 

1  •»  z  £«/»/»rr<^9OTrnr<. S.Tpcci)im inoptispiibliLil damnatur,cum debentmancrcin dorfiini pore-        "  *. ' 

•  '  ' '  0  ftatc.AitautcmHcrosPatriciui,  Potcs&iJcmindi(crctcintclligcrc,lxpctcmporalepa:namin-  .  ', 
•  ♦  .•               ferriquarolutus Jcbcatrllciiidominipotcrtatc.                                                             .    •'  t^. 

\lk    .      a  it^irt/.S^f-^-fpf pf^tcpsgcncraliindulgcnti.iubcteosquipcrnafunguniurabfblui.IIanc  •/ 

pcner.ilcm rcmillioncmv?onrtituria aii  lion prodirti:.  dtciilpusdatisin opui publicum,lcdcxp»-     >  *. 
,,•*  ■  tkaridicmprxhnttum.  '  . 

• b  /'s»^'«;'«^/'f'"»"'"iy^'^P-t  Jicsfcntcntiaprxrtitniusfit.  •  ••     '•  *  •'• 

;.    ••       c  t><£<7«/<'»»/'//^^-J.Tchb.i  tit.y.c.^.&lib.ff.tit.i' C.14.  " 
■    •        d  /'r4/«/«.THtoD.i">Jcprilesrcuocetp£x:nam qiiam irrogauit,didicirtilib.7.rir.To  Conft.i  pr^  'rV- 
(idcmncqucfuamneqidctcflorisfuifcatentiamrtfciiidcrc  portcjhocvcrohaintclliguur.nifive-  * 
litbcnigncagcrc  fccundumidquoddicituri.Conrt.4i.tit.huiu$lib.5;.Qiia:fc  c.  17.  . 

c  7»ir»4Ji»  rrwJMr*.  Ncc  qnaincunq;  f  ntcntciitiiin ,  vttit.p.c.  t.th.vlt.&  lib.7.tir.i.c.iO.& 
lib.9.tit.i.c.84.&  ii7.&lib.'ftf.tit.S.c.i9.  "  -  •.  ' 

f  A/on&crf.ldcm  Jiccndum.fi^uiantcfuitprxfcs.ientcntiamdcdit.didumcftcnimnecfuani  .,'• 
nccdccclTDtisluifcntcntiam  prxddemrcrcinclcrcportc.  - 


•• 
* 


•  • 


m. 


i^orco  iravtprobationibnsadiicrfarin  qiicac  Mcmincris  j.&S.Conft.4f.t{r.hiiii       .  ■  >ni.  |*,*  ••*,'^ 
.'.  h  /^<f/Mrwrnrif<(>»«/^/*»/7r  AitcdcanunijadvcrbdC6Ilitucioiu$c]ux(cp.<i^^ 

^  arormeniis.vc  lit  in.iiiifcilunidlitcr  atquc  aliccr  dici.  X      '  ' 

**•.  •',  )  ^'««wfM//»*'»  THEoD.NcdamnatimmcraIlinninf.Kiccompi»ng.irtin,(ediiipcdibmvJ^^ 

^  '  t*f^  -jijaotJ^.s.Vxigicuriibi  Tyrannc  quifandi Thcodori&Thcophaiiistaniljinofafti  In.ntrs.    ^*,',  "  •m 
•        k  ^««r*;</yewi/W<^  lVjlcs;>otcil  pcrltf  .iiioscrimiticti.lnaui;  pur  i;a,  ncciiccv'\ 

*  f-Mccpuricipidciilisvhiniolupplicioa.ffiJciidiN.ldcli  7.tit.6i.ConlKi.nccpu.  iiat  i.Coll.^o.ti,  ;    .  '  *■*. 
i.hb  ttiCt.it cniindcnon  fubditispr.Tlidi  quxrecij  &fS.  ^  *^ 

^  .     l  iWjji</r//«.Obfcru3C6l^itutionemii)JiioiJcmdiccrcqaod  i<J.  Coft.dcmanifcftoconidlifc 
^  r  "N  >tafcincli.t.muK"tumvcniam.iprincipcdcprccarfnonpoflc.  )  "'*  >]S\i 

>  m  5*p^/u-i««m^Cumvidcljcctraanifcflitprobatiouibu$c^>nuiacitiir.fIccnim aitlibtiji.tratxflt .T. 

t      niiillo.  ^i'JL.  • 

ni  EtfiappclUnerit,inutili5cftappcllatio&iropcrrccVa,vtJib.9.tir.t.c.ijtf. 

n  T^emo pro coerciiioncde^iiii.   Th f. on.Nou  daiiatur t^uis in  lioc.vt  niola  polHnc fonlkiat.v^      /*•  ^ 
'  t  vtcorponpiltorumadltribatur.M-mintfrisC.Conli.huiustit.THAL.Ncmolpccicpccni  pillorife    i^iC  >  ♦ 
«3^ -t^»  busadlcribatur.vclaJiicuicunquccorpoti,vtpuc.imilitum,vcldccurioiJum.vclmcniatiorum.  •> 

»  o  .Si/)<r<»4ii»<»/crr».TnhOD.Sicui  pcEn.iprincepsifrogarit,dj:T.natuslbtimininiinepnoiatufgjr'  '  * 

'*  ••  "  fed  diftcraturpofnamdicsjo.nunnunquam  cnim  conlccjuctur  vciiiam.Idcni  didicifti  i  Coft.*»  '^V,.  ^ 

•  ■  •*  •'  jrfv», ,  ri'.huiuslib.9.inpix(idccondcmnaiitc.cctcrnmnonptignati8  if.Conll.liuiuscit.Tn/M .Sipri»  , -^. 

*  ccpsllatuctitpoenamin  liiiucm,n6:latimpunitur,rcddicrumjo.diIatiodjiiu.  fofcccmmpria» ^^t*  '". 
^               ccpsiutcrtmpa-namreuocabic.  '«HlMt' 

^    •>•. '^TV*      P  ^/'^•"^'"/'•■"■'''"■"''^^^''"^'""'^'^'^Conrticutioniinfcucriorc  ptrna.  '^^^^L ' 

. '  T.   '*   ••".'     ^  AV<i/w.TH l  o D.L:i.im  .iblcntcs olhaalcs  da  nnanturO^piuiiuncur.Lcf^clib.ii.rit.  f7.Coft.  ,  '* 
^  &  I  i.Olimpcrolficiales'cxigcbanturpBblicatribut3A'nonpcreo$qinlubdi;u-r.4iupra'fii.h,v|»^  .  '^  ^||* 


.  ^^.^. ...........  „»„..v  quiuciu](itcpunitur.nonctiamcognatit.iu:>vi.iii.itii.»  KinioLii  iiuc<  ^> 

fircleris.Generalircr cnim ait i/4.No.ncmincm  pro alio tcncri,  aut  piiniri. Vcru  cxcipcc;uod dici- 
tur lib.  S.tit.40.Con(l.i  y .dc co  tjui  fpopondit pt o  latronc,& quod  txrat  in  hoc  libro tir.^.Coft. s*-  , ' 

^      -      dccommcntaricnlib.TH,>r  Conftitiirioiubctdclinquctcifolosponiriiamicosautcmcoir.mvcl'        *  \. 
.  .    '     familiatcsveltOj;natoscrimininonlubiici.qucrctit.H.c.7.th.j.&Iib.7.ti.f  cap.Sj        +5.         ^*%'    ?  •• 

>  '^^*.  ^  5ff/<rMy5i  <•/*<.  Si  fach  confcii  &  participes  non  lint,cognatioeosn(inobli^ar. 

}--^  ^9'       u  y<w««f*»/.TiiEOD.l<.clcj;atUiadtcpu$,licJiiliitcmpuscxplcnrritincullodia,  nomirtifur'  ^ 
.        .  'j,  '     incxihum  nanivtdcclarati4.&2tf.  Conft.huiustit.ftatimati|ucimplcti[i  cll  fiatutumttpus,'  ^».  '  •"  •  ^ 
•'  .  .-i' cxiliolibcratur.TiiAt.SiQUiscxiliitcirpustranfrpciitin  vinculi.N,iaiiin.Hiibitincxiluim.  ^*. 
V.     .  ,     ^         X  PrAcipimiu.  Srpc  rcicgaturquis lorcein annum  &  olKcialiu  ncgligctian6mittitur,lcd  ma-»  ^  *^ .• 
V  ^<J5C^  "  .       nctJncarcctc.Ncigiturficiiitcllig.is  qnodfcntcnriacxiludcprchidirciJincaiccrc,lcd  quodcxi/^":» 
liiccmpus  implctuil^crteoadhuc  jgiriacincarccrc.  r 

y  AVc/j<if//r«t4rrrr*<.N.im/Imaiifcritincarccrc,c*plctotcmporcfo!uidcbcr.  •  '"•.'^*  * 

^  z  /''f//i/<yi<»/.Sa.*pcmilL  pollim[.lcuimcxiliitcmpu$rctincniur.  *^  •     'If;   *   .  .  *.. 

\.   a  i^x^^rfri-^rw.TuEoo. Ncquisnauc cxtruat  in  hollico.alioquincapitcpIcdlctur.Mcmincris .  r 
'-'^     corum  qua'»liclafunrtit.iiilib.4.  •  |  •  ' 

"  b  Ctf<»///f»</<o</i<^ff.TiiEOD.Ncqucincu(lodi3mncqiinpropugnacHlumrclcgarurqnis,lcditt  m  '  ' . 

Y.  ciuitatcsaurvicos,autptouincias,vcl};cncr3htcriiilocaquidam.  txLipcquod diciturinGypfo.  ",A*?'^«^J»  * 

Mag>llracus.'^lcxandh.t&DuxThcbaidospol!tjnt  relcgarcin  Gyp{um&inOafin.id(cxinefcSf  * 
vclplurimuin  adaiiiitim.  • 
c  /«      W'jif7jW»».ScdquaparrctlliusvicTvolucrintcanrfbIuti&:liberi.  V  "*  .' 

d  Citrupreuinciju.  Alcxandrix  AlThcbaidus.SolicnimcarummagillratuspolTIintmittereln  V^*,^, 
1  Gvpfum &  in  Oalin.Lgypti  in qnammilhiscflmagiuis  Aclianaliiis.  *  •  .,*• 

frf,  c  /«04/.^..Oafisloc«$ellinytgypto,quicircud3CusNilo,vtinfulainmcdioextar,vbisutaiIi-         ;  '* 

.     ce$iTi.iiorcs  apibus,&mufcxn(Mnino.c$Palxninis,qii.Tpol]intibidcrclcg3tismortc  alFcrrc.In       •.  ,   *  ' 
•    •.•  .      hanc  Oalin/tgyptirclcgatuscftmagiuisAthanaiius.iConflantuityrann' .NotapriuilcgiuThc  .•  ' 

*'AV  k*,j       baidcsSc  Alfxandrixicostantuin  quiincisdcliqucrint.mittipoflcinOafin&Cyplura.&quzrc  -  ••.'••^ 
11.  lib.  t.iit.i.c  pcntilr.dcpriuilcgiociuitatum.  '.       '  • 

.  .  ^     ■  f  A'<»»«<»«/.  THEOD.Quiqncmcaflrat.fl virfitpfxtcrptrn.-isIegccompfchcnfas.publicaturiC''  »,  ^ 

,  ^  itt<*yplumpcrpctuodcportatur.Simu'icr,punitut,&inpcrpctuiidcportatut.legclib.  4.Codicis 

s  .  ^      ••  '  r  M|tt  4r.Conll.  I  .&  1.  ♦ 

.'  * 'V- ^  f  Lcgc  oo.No.Impcratori$Dn.Lconi$philofbphi,qu(jfIcaitcircamediu.Hxcquidcmfuitfu-        •  **  • 
pcfiorum  sadro.Nos  vcf  o  nacurx  inlidiarorcs  limilimutilationc  vicillimadHciprohibcnuis.ahas  v' 
«    '     p(rnas  non  admodiiabhortcmus.SancimusigiturinprimisjCumquipraufsrtishuiulccpcritura 
»  catiniaduocaue(it,fiquidcin.iliquiscximpcratoriishominibusfir,cximicorumalbo,&dcccmIi. 
*'•        ,     brarumaurimulcamHlcoprxlbrc&indcccnniumpatria  cxularc.  Artificcin  vero  vcrbcraruio 
y.'i.*  '    ,  •     fionecutisnotari,&bonispriuari,totidemquc  annispatriacxularc.Eum vcroquiininriampalliis 
^  *         cftfifcmus(i:,libcrum  ficn.lilibcr  fibiid  quodpalluscflimpmarccumidipfclibiarccniucrit.At 
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ftantinopolicanz  Synodi  cogregarx  in  tempo  (andlorum  Apoftoloruro.  Diuinos^  iacecfkoclo* 
tum  Apoftolorum  canon  cxcindcntcs  fciplos  fui  hoaiicidastudicat»&  eosaui  mincfiinclaccnlo* 
«ndeponunt.futuris  vero intcrdicit faccrdotii  prorootione,ex  quopalam m, fi  isqui  rcipfum  cJt- 
cinJit.fui  horoicida  cll.v^mnino  cti  1  !u>micidani  cllc  cjui  cx.  indit  aliil.mcritoautem  ftatuerit  qui« 
eumquotpcrfationiliucopihciofaccrciniuriam.Qinuiubicni  dccrcuufandalynodus.vtltquil 
epifcopu$vel«liaconas»elpresbyter  caftrarcaliqucmconiiidiishicrit.vcl  (uamanii.vclcxman* 
d.ico,JcpoIicionirubiiciatur:(il.ncusht,vtcurmniionc  pell.it ur,  nilt  v.i  niutbuinlapiusadcxcifio* 
ncni  9grc  partis  coaCIus  lit.Qucraadinodum.n.Nsccnii  pnm<5-  i)  no  Ji  cjwou  in  xjjiitudinc  callra- 
rosnonpunitptoprermorbum,ira8cnosn«ciacerdo(es  .rgro^  caftratiprfctpientcs  damnanui^ 
|lCcl.iitosproprnsni.n5ib;i5n(UMflrationcm  vrcnrcsrccsc6lliuii'i  ns.hoc cnimmorbi  tllc rcmc- 
<ltumnonctc.uionisinlidtasvcicontumciiaiDatburamur.  Etl  caiion  Nicen^lynodi  idcmaitde 
iif  quicttm  (Rninnt,fetpfos  caftcanr.&lacerdotesqnidftiepontioni  fubiicc.laicos  vcrofacerdotes 
Ucri  vciat.Bosa'  tcni  qm  non  hi.i  fpontevcl  ncLcnit.uci]ujajni  i.-.-.lli  .u.'  fir. r  ,nrv|,  hcri  faccrdotcs 
vctat,nccfaCtQsmoucc.^ANCTORVM  Apoftolorumcap  1  .  5iquishon-.:nii;n  niiutuo  nu  bus 
&'c;vdfiinpeffeaicioneaiupateniiirdvirilia,vel  6  nuiisnc»&dijgnusiit.cp:iLopuflfiac.  Qgi*-* 
tem  fcipfum  mniiUai^oocfidatiir  Clccjci».eft  cnim  liiihomtctda  &  hidaitopi&cti  Od. 
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Dg  bottu  damnatorum, 
CALLISTRATVS. 

V  M  vita^autciuuasfcnccnciaacUmitiirjpublicadole- 

cjuiciir. 

I D  F.  M.  Non  conicdio  inclrccrcm,{edcondcmiia* 
tio  publicationcm  inducit. 

P  A  p I N.  Quinq^  criminibus  damnatae mulichdos 
publicacur,  maiclbtis'',  vispublicaf^  parricidii,  venc'- 
£cii,  homicidii. 

P  A  p  I N .  Et  m.irito  (cmaCurldio  aduerfus  fifcum. 
V  L  p  I A.  Sediialiaicgccapitedamnata(ic»marituslucraturdocem 
quafimortuae.i. 

I D  E  M.  Veilem^^ad necem  damnatirei^  qttaisfuerit  inducu8*»cum 
comprchenderccur,  neque  prxfes  iucrifacit,  ncquc  lpiculator,ncque 
commentaricnfisjiedpra^rcs  auemadmodum  cividcturcxeolargicurg 
vcl  officio  fuo,  vel  militibus  ronitcraliquid  facicntibus,velgentibu$, 
Vcllcgatis  ad  fc  vcnicntibus,vcl  id  adfilcum  mittit.  C  Panniculariaau- 
temcll vcftis,qu.i,ciimcnrnprebcnditur,indutuscft,  (S:  nummuli quos 
vidtus caufa icn ,  &  anuli  viquc ad  aureosquin(^uc,nonctiainZona vel 
prctiofi  anuli.vcl  magna  qu.inticas. 

P  A  V  r.  Dc libcitiilnnipto(uppIicio,p;usIcgitimx^patronofcrua- 
tur,rcht]uum  intcrturmhlcum  ^Eciam  adoptiuisRvtnacuralibuscom- 
petit  lcgc  porcio  conc'jfTa,ni(i  fraudis  Viula  Fada  iit  adoptio,  confcicn- 
tiacriminis  5c  mctu  ^uturx  accufationis,vc  partcmaliquamh.ibcacex 
bonis  qux  h(ci  futnra  func.^Scd  &  lifiliusf  inccrcmcrit  cum  aquo  erat 
hcres  {criptiis,  &  iuflu  patris  adiciic hcrcditatem ,  fifcus  hcrcditatc  vin- 
dicat.^Pollcondcinnationem  adquifita.discuiusbonapubhcatafunt, 
icicgatas  iic^ad  iiercdcs  eius  pcrtincc  tcilanicnto  icri  pco,  vcl  adheredes 
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De  bonis  damnatorum. 

ab  inte(bto.nam  relegatus  in  infulam  teftamenti&^onem  habet,  fio* 
ut  reliquaiura.  Qupou  dcportacusdc,  quiaciuitatem  amifitxlieredem 
iiaberenon  pocell.&adquifita  Hfcus  acdpit. 

Makc.  Sidt^filius  pacroni,  fifco  non  patetaditusadbcnadamnatiLSjop; 
libetti.  f  Scd  G.  ip(c  libercus habcac  (iliumjpfequidemexcludic^filium  S*  ' 
patronijfilins  patroni  (iico:^^ led  et(i  noiic iilius pacroni  bonoru  poHe^  x 
uonempeccrc;fircolocu5noneft*.f  bonarelegatipublicaripoluintex  i 
{cncentia(pedaliter,noncciam  aufetriiura  libcrconim  cicra  iuflionem 
principis.^Sipaterquiprofilia  dotcm  dcdic  damnetur^nihilcompettt  ^'^^' 
nico»etiam(iin  macrimonio  pofteafiltadeceirefit» 

C  A  L  L I  s  T  R.  Niii  probetur  patiem  metu  condemnationis  fiiiis  l  9 
proipexiirc. 

MARcScd  &  fi  paccrdoccm  pro  filia  promi{eric,&  damnatus  (it,vi-'«»0'"»p»« 
rododspiititioex  bonis  cius  in  fifcumdacur.  f  Si  foluco  Hlix  macrimo*  ^  ' 
nio  pater-d^imnatus  fic,  fi  quidem  poflcaq uam  ifiiia eicon(en(it ,  vt do- 
temrepeteret^fi^s^cam  repetetamacito.lin  vero  antequam  conienti» 
rcc,ipfa  rcpetitibnem  habec. 

MARc.Condemnatns**  fi  appellaueiit  6cdece(Ieritpendenteappel-l.vkAipr. 
latione,  bona^us  non  publicantur««  nam  &  huiusiecundum  teftame> 
tum valet.idem  eft (i  appcliacio  cius  non  admiccacur^.  ^  Reus,  prscter^  S-  > 
quam'maie(latis,bona  lua*  adminiilrare  poccIl,&  dcbica  ibluere  &  ac- 
cipere^li  bona  fidc  ei  fbluantur*.  pofl  condemnacionem  vero  reuocan- 
tur  qus  infraudcm  fifci  alicnauic. 

"  Ser V o  capicaIi"pocna  adfecto",  pcculiam  cius  a  fifco  aufcrri non i  ««C. 
Oporccc,ied  domino  concctii ,  fimulquc  a(5Honcs  ob  prctia  rerum  a  fer-  fJJ,°'tor°"' 
uo  vendicarum.  Quod  li quaiulam  ci  curacioncm commifcric, fiue a- fcuiUiu 
di\in\  rcrum,debet  feruus  antc  pcrnam  fui  acbus  domino  racioncm'red- 
derc,  ncc  alitcr  ad  pocnaiii  duci c|uan>firacioncmrcddidcric&:purga> 
ucric,itacamcn  vtnon  cardc,icdveIocit;erid  fiat. 

"  DEPortati  •  neearum  cjuidcm rcrum quas  poil  pocnamiicogacam  L  1 
adquiiicrint^hercdcm^habcrc  po(runc,fcdea:publicancur. 
A,M    '^Si  is^ciuiadminillraaiccucelampupilli^confiicatusfic^infircum  1% 
lutcJa:  adio  pupiUo  datur. 

"  S I  quis  in  prouincia"*  pro  c|uancicacc  dclicli  publicacus  fic,bonorum   ^  7 
eius''  pcl-prarddcmfieriinuefiigaciodebeCjeat^ueoificioracionalisred-  , 
di,notitia  pcrlacaadprincipcm. 

"S I  mariti^^bonapubiicacafint^jresvxoris^^fimul  nonauferuncur:fi-l;^mpr. 
miliccr vcro  &:  dos.  Scd  &: fi  quid a viro  con I cquuta fic,vcl ancc  nuptias 
donacioncAc! conilancc macnmonio,idiibirctineac.  Qupd^^li mariti 
quafidebicorisbona  publicaca  finc,  &  aliquid  ab  eo  mulicr  acceperit 
antc(]uaminciperctadumgcrcre,ideafibihabcac.  fSin  vcroquidpo-  5-  » 
ftca  acccperiCjipia vcl  filii  emancipaci:||"quin  &  fi  is  qui  adum  geric,iuo   S.  » 
homine  vcl  vxoris  vcl  filiorum  emcric  ahquid ,  id  fifco  prieftccur ,  excc- 
pcis  Paiaciiiis',qui  coguntur  purgore  racionesfiici  nuiia  rc  cxccpta  fub- 
uandarcorum. 

"  S I  quis  pcrducllionis  crimine  conui<^us  publicationcm  bonoruni   i  n 

fiiilineaCt 
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Titulus    LII.  ^^  293 

fiiftincaCyiiqttiboila  dm  iubcnt "  ,  fi  vcrfantur  m  rcgia  vrbc ,  intft 
cluos  menfes :  fi  non  ver^tur  in  rcgia  vrbe  ,  intra  odo  mcnfcs  ca 
ddfcrie  debent ,  qttod  fi  non  faciant  ^  cuia  bonis  quadruplum  pra^ 
ftant. 

a  CMVDKM.Quodcutinctur  hoccapitcdc  acjiinedaciuitate&irro^anJaiaiiiturc,  inrinnatut 
No.tt.fiae4tf.cap.4.rir.i8.tib.Quod  vcroclcpuUicariohe,abrogatiirNo.i  ^^.Huc  i0.cap.i9.tkj 
tf.Iib.Nain  noucllas  pr  ju.ilci  c  iipuriet. 

b  Mnitfiatis  Quod  diciturdccTtmineniaie{l.itis,innoa3turNo.  ii).qn.TeXrat  lib.7.]ib.28. 
uam  ho(  ctiain  crimen  aliis  cau<u  propccl:  qUas  maritusdifloluere  ra4Crimonium,&  lucran  dotetn 
poc«ftjdikumeratiir.Itaquc  reliqua  boiumulicris  prxrer  doccm  ob  raaieftatiscrimeD  fiftus  capic. 
Vcnitn  ita  demum  in  iviii.  rL.-tis  criirinc  mirirnshicracurdoccm ,  fi  priusa  fecoj^iiiris  n>o!ir|onci 
vxortsiicculcrit,&  diuu;  :ij;n  pcocdt.  nali  co  taccncc  alii  cgcrint  &  pcrcgctint  rctu.oiunurilcus 
capic. 

c  M.trito prH4t$tr»Cum  tcacomieiur,vt  moftciblucomatf inionio  Jotem  lucrcrar  maritns  ctf- 

tam  vclproparcc.  '  , 

d  yefiem.    Paniiietitaria inafant  qux  arculicficum  in  cnfTodiam  fpoIia,&  quibiisindutus  ei( 

rum  adruppiiciumducic  ir.noticdatit  (ilapidcmprctiofum  iii  di^iruhabuit|VClclurog^apbagefta< 

uitiniinumagnxquantiraiis.hzc  cnim  nuliomodoadvcllcmpcicjncnc. 
e  A^faMr.Cytitius^quxdJdturpannicuIaria.  "'"    *'  ' 

f  pjrslegiiim*.   (^od  crac  luBiturus  libetco  fiu  motte  JcfuD^o.  qnsre  libro  4^.  rif. 

4.  cap.  X7» 

g  Em  djMiitnt.  Et  ad oprHribus  Hbercum  patronis.nifc  chim  qnod  Mc  atc  Innfcohfiifttis  >ta jc- 

ciptrcvLhcs  I.-.^  rin.iam  pnrrcni  fbruari  p.icrunis&:  adoptiuis  conim  libt  ris  .xi^uc  ac  tiaturalibns^ 
hoc  enim  iuri  cepugn^c&  lcge  liU49.ui.  1 .  cap.  t^,  io  quo  ica  ed ,  Si  vcto  adoptiuos  itbei  os  habe* 
Hnctnanumiflbres  velpacronj,hoseriam  fi  finc  tn  poreRate,n6  redpimus  in  ItDerorum ,  fcd  in  ez« 
Crancurumlocuni. 

h  Ni/ifrMMditctu^  Quidenimfipoftaecuiaitonemadopuucri^vclvcrubiicieur^etiamantcf 
«ccuraiioneai/ 

i  f^mtmifk.  Poftmtfttem.  & qu«re libro  14.  cap.ia. them, f.&rit. 54.  huiuslibr^ 
cap.  \6. 

k  SifiiiinfMtroni.  Libcrisctiampacronorumimcgramrcru.iriirinspatronatUiin  bonispatcr- 
nilibcrci.cuiusbonapublicacarunc.  Si  hh'isp.uronicxinaclibctto, fifcolocusnoncdinparcefti 
filiipacroni.  ScJli  patronifiliuscxincntctiliol;bcrticxcludatur,f.iciliusdiccmu$fikolocumnon 
cire,quoniampatruni  quidcmfiiiumcxciudunt  iibcrtiiihi.iple3utcni  cxcluditfikum .  Etiamit 
patronifiliusnonpetatbonorum  poileifionemyConibcfircumexcludi  in  parcem  ei  debtcamei^ 
Donts  patcrni  libcrti  .  Nor.i  uiiod  cum  in  rc  aliqu.i  cvclii(!irurijitis. & liipctaturab  alio, liccc 
cam  altus  dctiucat&nonisqui  vicic ,  nonpolicvic^umcamponcilbricripcrc,  quaii  nulio  iure 
polfidencL  quxre  Jibro  )9>  ric.  i.cap.8.them.  10.  SecniuIomhaDckgem  poceiviolr*  ha-« 
l^ens  tctram,(uperai  fiTcum.auiaalium  IsfitiOOofi^uni. 

I  Excladk fiiiumfMnm.\i lib.4a.uu.capiX9.them4aiius iaicinm,idigicncicqinca  propoilca 

Condit.  .       •       .   . . 

m  Ftfn  UcMtntm  e^.  Semelenon  pcitiato  compeciic,nec  vUam  poileaadmldiim  eft  cruBea,cu- 

lusratioricrc.!ij;rrcin  hftuni  oportcar. 

n  tiftits  tam  rtfetet ,    i^uio  autem  fiicum  cam  iilix  reddicucum.  erac  nanque  iliius  pa« 
trimonium  adeo  >  vr  cogerecur  pater  reperiram  docem  ei  ieruare ,  9c  nro  ea  trenun  nnben-* 
cc  pcxfluc  ,  •  r  lilirn  i<;.  rir.  acap.  f.  &omnino  fiicus  quafi  fucccMor  patris  jdcni  faccte 
dcbct ,  qui  nunc  pu  i<i  ivium  docetu  pecic ,  quod  patri  coaicnicnc  filia  ,  in  eumque  pecitic 
nemreieeerir.  . 

o  CtndeimkKUu,  ^tgarni  necedacio  libra  ritulo  i>  capiie  14.  themt  pendc.  Ks 
cap.  ?7. 

p  NtitfiAiktmmr',  Secundumdjftindi(memi44.c.t.rir.9«]ib« 
Nmmbmttmkr,  Potc(tenimqugridenohadmifl6appcllarione< 

r  Kem prjitrr;futm  mai:f}4tis .  Nota  rco  m.iicftatis  inrcrdici  adminiflrationc  rcrum  fiia- 
rum,&  iactilcgu  ac  pcculatus  reo.  quxrclibro  ut.  f.  cap.  41.  &  huius  iibn  lit.  49« 
«ap.  f.  ■ 

f  7i>»4  /;ir4  4im(n/y?rarv.  Q2isferic.34«ap.ao.  vaIdeneceflariom,nth.|7^  QojnMr. 
4f  lib.i}.tit.i.cap.)i. 

c  Stlmmtmr.   Quod    iciar  mecti  damnarionis  mala  merttd  ab  co  d^Miiun  ped,  non 

n.>lui:  l-Tina  fiJc.  nam /i  qnis  r..um  crcdrrorcm  dicat dcl.iiiim  crimcn  commififle ,  VtilH 
dc  lutnpta  uccalione  ei  non  loluat ,  aufcrccur  ci  luorum  bonoruni  adminiAracio. 

u-  C(f«r«i!r;»arn4.Quamuiscapicepicdlaturreruu$,pccuiiuoicittsrcmanetapud  domioum,&  & 
egmtnifttauerit  ncg,oiiadu$,ixigunriiradmiBiftiittonttcationca.Mcmincris  i  j.Coft.^/.  cithn- 
ins  9.tibci<  '  '  ^ 
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Debpntsdainiiatonim 


»P4  . 

X  A^t^o.rl 'ntat habct,capitaii psaa damnaro.fic ait Tbalclariu.  didicifti  iam  feraos ia cri- 
tainibus  ex/uaperfonadamnari* 

y  9jM«ito««iMr.kaqueidemetiam  diccrcdebcmasinfilio. 

Z  MtifMmmrtdJet e.Hoc  nota(' nouum  cnim  cft)dominumpoflc  rationeina  fcruo  dcfiderare, 
•BCMoanica^icalcmpoenamruftineat.  '^* 

niiiastituli.  ... 

b  A!rrvii^A«&9v.EzceptishercdibusrecundamNo.Tj4.fineUb^tfLric.i9.cio.THA 

4iaviLiir,rcb«s  vtiriir.moricnsineishcrcdcmnonhabcr. 

c  <^>tf<jmt.THZ0D.  Publicatis boois tutoris,redeas{it pupiilua tutclacadnetfus titcu.  SimiUdt- 
«licifti  in  a.Coaft.  i  a.tirJege  &4.Conft.f  i.nt.hujus  &ri^aaererit.tC.c.ii. 

d  SifKuin^otuKcia.No  Guclih.^.nt.  19. c  lo.iubctbonieoruqnimortcautjjublicatio- 
aemultati  funt,  ad  afcendentes  vcldefccndcntes  pcrcinere  vCq^  ad  tcttiura  gradum.niii  quis  maie- 
ftatis  criminc  damnctar.  Idbec  eriam vKotescoromacciperedotem&domtionein  propicr  mt- 
ptias  • h  iii(J()t.iti  flnt.quariampartcmbonorum. 

c  ^a»«niMi<Mu.Q^rclib.ii.tit.a.cap.ip.qaodaic;Concendenribusdaobosfratribus. 
•  f  5fflMiiRri'AfMTHBoo.PabUcatisbontsmariri,cxdpitvxorresfiias&doccni,&qu2(lo^^ 
fibi  maritus antcpublicationcm.  mcmincris  14.  Conft.  16.  tit. j.Iib.&  1.  Conlt^). tit.7.lib.&  t. 
Conft.1  a.^t.buiiis  libri.&  lcgc  No.  i  )4.aux  dicit  ysotc  mortc  aut  publicarione  maltaiiacdpcr* 
dotem&donacionemproptcr  nuptiastvelfiitMiotatafit,quartampancm  bonoruro. 

E I  vs  D  £  M  .Si  is  qai  adminiftraui  t  rem  fild,Aeiniecaettic,pabilicetur:non  exigamnr  nifiquf  ha* 
buit  velpoftea  adquiSaicPono  Conftiaicip  fi.ctcJiuiiMlibdaiceum&fidciiriibresdmt^4iio» 
rumnominc  fiicooblisatosmanere. 

g  /'«AfiMM/Bsr.Ezdelido  (ciHcet j^atio  hzc  eft,  quia  in  poenis  fifiaispctntki^nmncn  babet ,  vt 
li!^<r.  tit.i.cap.57.Et  dccTiminchoccapurdcbcrcintclIigi.lcgclib.  ?o.c  90.  Ar  ciimno  cxcrtmine 
publicantur  bona  mariti,fcd  cx  contra<^,pucagcAo  muncr  c  publico.ncc  prxtlins  ii<i  quar  preftari 
debaeranc^aiac(tcomaiabonaeiustaciteiuucobligatah(co,fiquid  vxotidonaucrit,vcIaliisqui- 
bufcunqucquonmc]',  modo  non  hahentibus  antiqiiiorcin  hvpothccam,idfi(ciis  aufcrr  n  iuilcgio 
Cacitz  hyporhecSjVidclicccfi  traditiofacbifitcumiamclicc  obli^tusfifi:o.^uzrctit.6t(.c.7. 

h  j?»t'.v0rtf^«milQiia;funtexrradocem.nam  dedotemoxdi<%iinise0i. 

i  CoHifantematrimonio.Non  valctquidcmdonatiofadaconfVnntcmatrimoniOifcdqilia  wdo 
turniotipubiicatione  couiirmacur.^a:relib.}o.c.90.&n.)x.tb.4.&  {. 

k  jQW/flMi>a(«. Vcqai admiaiftraneric  rcm  filci  &  etteTtertc,fi  ideo  pttblicsecor,vxor etasdoti 
accipit  CSc  donarioncm  ante  nuptias.fi lii  qrioquccmancip.iti  (Ibi  donar.i  accipiunr,c.-rcra  filcus.qui 
cnim  ante  interuerfioncro  coucradlus  habiti  fun[,ratos  cos  cilc  atbictamuTi,  exccpcts  Palaunis,qui 
lufi  fibetcatip<obeiirar,nihiromntnoad  alioscrarflmitterepoflum. 

1  SxceptiiPdUrmtf.  IiiCxfarianis  fiuc  Cathulicanis  non  cxcipimMsdoiMttabeisanteidmilli- 
ftxationero  vxori  yi:!  libccis.prius  cnim  purgati  rationem  fifci  oportct. 

m  £bAMV.Nocacadi^nm boccflaeiisquidedii«arbonatymttoi:u,|Mcdefattncfi(coiim» 
pcatAtcttm  hae  Coafl  jtacione  cempiM. 


'Titulus  Lll, 

SlTE  DlCESTOlLVM    LlB.  XLVIII.  TlT.^XXI. 

De  bonu  eorum  cjuiante fententtam  velmortem  fibtc^n^  ' 
/ciuerunt,velacc»JatoremcorrHperunt> 

Vlpianvs. 

N  his  quse  morris^  coiideinnationemcontixient,reo'  Li.fr.de 
aduemrium^corrumpcrclicet.  ottliiit»'* 
.  NoMiNATi*  aiatronibus  fi  accufaroribus  cor-  ^c&c 
rupris  dccefTcrint,  non  relinauunc  Micrcdibus  defen-< 
iionemV""^  f^<^i  ^irit  manircfti.  ^  Si  dc pcrna qtto^ 
rundam  relatuni  (it  ad  principem,  vcluti  quod  dcpor- 
tad debucrint, & dcccfferintpriufquam princeps  re(cribcret,tranimil- 
fiisx^uis  fic  Romam,  &  dcccderit  ancc  iencendam^non  proicnbicui^  (ed 
heredcseiuspoi&dencbona.  . 


ia. 


L.iy  ii^cj  uy  GoOgle 


t  l.ia  pr. '  MARc!^Wlfqiricunque  mottcin  fibi  coniciuicprorcribitur/ed  po- 
luilatus^^auc  ui.lcclereclcprchcn{us,&:  nc  hoc  tjuidem  {implicitcr ,  ^  fcd 
ita  n  cius  criminis  rcub  luit ,  vt  fi  dahinarctur  morte  aut  tkportauuc  ad- 

ficicndus cflct.f  C^eccrum  modici  turti  rcus fi  ic mteremerit ,  boiia ciuS 

j  '  .,1, 

non  pubUcantur'.CScd  ncq;  cius  qui  txdio  vKa:,vcl  dolorc  morbi,vcl  a- 
Jiaexcaufa  lcuitcnnut*  <j  isctiamquilibi  mortcm  irrogat  ob  filium 
tjLicm  dicituroccidifrc/vidctur  doiorefiluidfacerc,  &  bona  cius  nort 
pubhcancur.  ^  Qu^i^^fibi  manus  mtulithnccauia.necpcregit,  punicur 
c^uad  in fc  fcntcntiam  tulcrit.  t|ui  enim  (ibi non  parcit  ,ahi  etiam  nblj 
parcct.^Sic]uisautemininccrtorcatuscucntu  in  vmcuhs.vei  lubfidc"»-  ' 
lufloribusdcccflcrit.bonacius  nonpublicantur.  C  Sihcrcdcs"  rciqui  * 
morccm  iibi  conlciuit,  (inccauiaparati  luit  dcfcnfioncmeius  iuicipc- 
re.innoeciuia:  eiuscomprobandx*  caufajbonacms  filcus  non  vindicac, 
antccjuam  de  criminc  fuent  probatum. 

''EoRVM.dcmumb6nafilco.vindicantur,quiconrcicntia''del4ti,aJ- 
milsi^lceleris.tScmeturuturaeientcntixlibimanus intuierunr. 

*Si  nullodelato  criminc  '  dolore  cbrpons  vcl  txdio  vita;  vci  tiirorc 


l. 
.1 


imalt. 


(ciplos  intcrcmerint  ,Jbonacbrum  um  cx  tdlamcntx)  c^uam  ab  intcru- 
,  to  ad  hcredes  pcrrinenti  '  T  .iilv'. '     ?       Jt  l  " 

'  Si  rci"J  poltuiati antc rcntcntiam dcccfTerinr ,fiquidempcrduelIio-, 
.  *  niseraccrimen,publicaticmisratioinheredcstran/hiittitur.ScdnaliuJ 
'        crac  ».juam  pciducilionis  crimen,  fic  Ubi  iportcm  mctucrinunis  noa 
conkiuermt,crim^ncxcinjjuitur.      ^   ,  .. 


9^  iif/fnf  gbdio.aac  v^ieao. 


.ihfi    ^  j^4iw«itiir«M><^m.Dca<IuIccrioquzre  iib.ii.tit.i.c.){.  -jr  ^  ^ 

.  cft.qiiiquditercttnjftredunh&illttiknOThfem^ 


T 


C  i?M.V|liui  enimdignus 
itf.4;CoB^iiifitic  Iib  I  i.tic.a.L'.  5  { . 


Sed 


c  In ^a^ilt^s ciiminibus i ^iind^ihvA^p^^m^^^^^fii^fl^^^ j^e^g^mcatru^C 
i  hoc oDiiDet  in  bis  cantani  quaf  pcr nam  thdimti^niiffit.  Vcnia  eiflm  <lj|lnuiM^^ttflka^ 


cunqutfliiAAAaguiittilliedemptum  volutt 
'        d     / ^'r/ir/««mriwiijp#r»/»f*r.Etiudi.c,vt 

ccHauaJcquibustraAatuti.&i.cap.&feq.      '        '  4^^^^iMitii»'4  .^LMal  ' 
«|JU|'      e  Nikmi9Midl*trM^iu.A  tatrobib*  damnatit  «Ifti,  qte^flVPJPPPU^CMtltWNplr 

(atoribusdcccnerint  .nonrclinquunc  hcrcJibu$riusUcfen^M|||||lj^|^^ 

ncipem,&legetit.)4.c.io.  .  T.^.    <  '  0> 

e<]^itMi(<lan>  crai^lnvilu  l^^ojnadi,^  antefirntenria 
aamdccoiu(liauratc«riicun:fjlcproauntia(iifi(.  {, 


conftituti  {uhclta  Nomoph  ylax 
renioueri  «^MlfibMM^  ^*"**  ^  — - 


4icio»(c<l  ortafamarcl.iti 


rnr.Dc  hoc 

,  io  cniin  damnatoit^ietur 

I '       vkkafiif  ahc«  feuten^aiii^X 
.|e,^S«tf^«^Wi*'*/-Furce  parcicidii.vt  tit.^o.c./ 


•9Ae<li(UU.  j(lib.x.tic.(.c.ic>i.&Lb.5{.ti[.;.ci.  '  L  *L1      .^  ;.' 

S^t/|AM^BS>yCh!iancti}j^^  ' 
f  ^wy«^»w«««»»»i«Al.Vtimiitinhis dirtiiidione,5:qu.TTnrirs quarx caulalcipsuoori^^ 


cum  uuxtitut  an  punif  i  dcbcant  qui  iibi  maiius  intuicrun;.&  n 
"  rcHinf «lejiuidoloris.Tel  '''^'  manus intiileriBCAr"'^ 


296  Deinterdi£lis,re\egatis&dcport. 

o  5»i«»/c»fKrMTiTEOD,(^ircipruraocciditmalaconfcicntia,prorcribitnr.namfi 
fciutpcndar.novidcturluijcndus.rcd.vtaiti.Conft.huiustit.ctiamlicrat  inrcaru.mortccias cx«  ' 
tinguituraccur3tio.didiciltilib.6.tir.iz.Con(l.t.rcdecumtcftari.dutumctiam  cftin  hoc  lib.ji»  ^  •/ 
tit.7.Conft.^.iurcIegi  imo.putaabinteftato.eifucccdi.THAt.Siquimalaconrcicnna ribimanuJ 

•  .-         intulcrint,bonacorumpubljcantur.Sinvcrot*dio  V  tiidfcccriat.mircrationcdignirunt. 

.    p  Smu/lo delato crimwe.  Itaquchcrcdcmrcddrrciuftamrationcmoportci.pruptcrqaamfibt  -1.* 
mjrtcmiQtulcrintjbcocaimprobafionc$Conftitutiocxigtt,dumait,ilifcipfosoccidilIeconlli-     .  - 
ierit.Obferua&ilIuddcdclatocriminc.VndcfidcIic|ucrit,nondumvcrodclatumfitcrimen,pdi     ^  ^ 
|iiJnondcbct.at(]ucitapotcftquisduisallcgarccaulas, dcljcum  citmcn,&  commilfum  cttmci^  *' 
pccdum  ddatum.  ^ 
'  q  S»rf»^»y/w/ifi,^f.THEOD.PcrducIlionis rcusctiam  fi  dccefleritantccondcmnatiorcm.mor.  ' 
^       "fccius noucxtmguiturcrimcn.nammtmoriaciusdamnatur.Idcmait  £. Conft.S.tit.huiustibti.  ••»!* 
".lcgc&finem  No.ij4.poljfilib  p.tit.i.c.ij.&lib.ij.tif.p.cj.  Excepto  aiminc  maicftatis.quo- 

•  ^  ^inquccrimincpoftuutusfidcccllcritjntcfcntcntiam.mortcciuscxtinguiturcrimen.ficvtpro-    .ij  J  ' 

•pointurio.Conft.i.tit.  lo.lib.bonaeiusnonconfifcantut.Memincrisio.  Conft.S.tit.huius  libri, 

•  &  notaexconcrariofcnfupablicaribonareimaicftatisdcfundti antc  condcmnationcm.  Obfee- 
J      .  liandumidcft.hancquoqueConftinuioncmpriusinftituiamaccufationcmproponcrc.itaqucfi 

,        «ontucritinftituta,  cclTatiusquodiciiurbonaeorumquinbi  manusinrulerunt,  adfifcumper» 
'       liiicic.Qu«r«c.^di,}.acUb.^,uui.c.4tf.&w^  .   .....  .  ..-^ 

%  SXVE   LlB.   XLVIII,   TlT.    XXIL  > 

.»•  ..•>•- 

«•     ;fi*-'r<>»ti  ^  .       PoMPONivs.   *ixit<(poL.wi^i;"«it) ua»    «f  • 

1  EleCaTVS*  non prolcribitur  .  1 
(     M  A R ci  A N.  Manumirterc  deporcatus *  non po- «"«<^<*' * 
'  tcft.  ■'        -  "f"^^ 

^     I D  E  M.  In  infulam  relegari  MiDcros  in  fiia  potcfta- 
i  tcrctinent,&:rcliquaiura&:bonarua,nirifiquaeisad-    * ^  .  * 
cmpta/unt.naminpcrpctuum  relcgati  lcntentia  *  irkj 

*  partcm  profcribi  poflunt. 
.  Jdem.  Exilium  tnbus  modis  fit:  iwm  vcl  cuicertislocis  intcrdicitur,  Lf 

vcl  omnibus,pra;terccrtacjun?dam,vcl  vnoconcluditur.  *" 
,,,^y  LPi  AN.Deportatioadimitciuitatcm^  ^  Prxf. vrbi'deportarc I-^npA 
potcft  ,  non  prAlidcsprouinciarum,  (cd  quotics  alic|uem  dcportan-    ^  *'  • 
dum  putant,  ad  plcnum  eaomniaquxadeum  pertincnt ,  &;  luam o- 
pinioncm  prinapi  rcferrc  dcbent,  qui  xftimct  anfcqucnda  fit  pncfi- 
'y.     dislcnccncia.  mcdio  tcmporc  *"  dum  principi  rctercur ,  in  cullodiaih 
coniicitur'.          .^.  .  j 

1 D  e  M.  Dcportatiortis  duo  furtt  genera.  riam  verif!  infulam  cjuis  U7.in|». 
dcpbrt  atur,vcl  prouincia  intcrdicitur.^^Prarlidcs  pofTunt  in  inlulam  dc-  %.u 
. .  porcarc    ii  habcant  infulam  in  caprouincia  cui  prarfunt :  fed  fi  non  ha- 
beant,pronuntiantquidcdeportaiidosininfuUm,  fcd  rcfcrunt  princi-  - 
pi,&:is  infulaaddgnac.medioaucctcmporecondcmnatus,  mihcari  cu- 
ftodi^traditur.^H^ccftdifFcrcncia  intcr  deportacioncmccrclcgationc,  5.1.  &j| 
quod  rclcgatio  ad  tcmpus  &:  in  pcrpctuum  ht,&:  confcruat  ciuicatcm  & 
tcftamcna  fadionem,^&:  quod  aa  tcmpusrelcgati  bona  nc^;  cota  ncq;  ■  \ 


1 


Kll 


•  •    .  •.••     . ' 
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i  ..Titulus '  LI.V;.  ••  'i  „45»;^ 

pro  parce  publicaiitur.Se  J  Ct  tjuul  calc  proiiuntieciir,  tcprcll^rtdenLiunl 
$-f-    quiu  m  cIt,nontamcnrdcinditur.f^^Relegaturquis  6c  inOalin  •»  ^^y- 

pticjiurnaiQrulam.C  Nccinin(ulani"_,necinprouinciamlibi  non  (ubj- 
f.7.M.  <iftam  pncfesrcltgarepotcrt:  <|'omniveroiuaprouuicia,auc  partc  cius 
$.9.  frt^ilci^cliret^poteft,^:  circurrknbercciuitatealiquaautregidnc,C&  ma- 
i  «o.   ximedclcicis  prouinciarlocis.  ^  Sua  prouincia  nonaliapra-fcsinterdi- 


ccrcpotcll:.Pra:(esaiJtcm*prouinci£in  quaquisdomiciiium  f  habct,o- 
'■^  *  .  rigincctiimintcrdiccrcpotcft^redfinonmtcrclicat     adomicilio  rcle- 
^    gartTSipud  oripncm  (uam  fnoratipotell.  Scd  6:  Ci  c]uis  vbi  deliquir,d6^ 
micilium  non  h.iocar,  poteftiMiu^  proumcix  prxics,  originc  inLcrdicc- 
rb.^SiprxfcsproiiinciazdoWriiciliiea  nor>interdicat,oi]ginis  prouincia 
5.1».  intcrdicatAidcLLir  cacitc  prouihciaetiadpmicilii interdixiHc.il' At pr^^^cs 
iaf>   jhroTiihd?6rigini<,n6poccftprouinciadomiciliiinccraiccrc'.f  Rclegi- 
l^^l|intridcprouincixinquadelicjuit,n6catantu&:  Italiaaicctiir,  lcd 
'((te^airicjuadomiciliuhabct'';  Sti^^rigine:  lcd  &  fi  expluribusprouinciis 
'iCtfitividcatur  propcer  conciitioncm  luam,vel  parentum  vcl  patronori, 
|«4.   l6Wimbtisinterdicicur.^Quibt<fdaveropr?/idibus  pcrmitticur  vt  multis 
prouinciis interdicant,vt prxfidi Syriarum  & Daciarum.f  A patria "re^- 
lcgaco,Koma  etiam intcrdicit^jtihon  c contrario.' ' JAt  ciuitatc  alicju^ 
'  ^.17.    reTcgato,S<:  patcia  fiKiac  Ronift-^ii^cercliciiur.  f  Denniniententia  aig» . 

^^bct jintra qucm  rddgatus dcbcatjpfdutiiciactedcfe'.^ R.clcgatuspo- 
1^^   tchlibclium cjarcpcincipi.  Po(di^juiccirdiaitiequuacc6<Lt,  velnccxccr 
t  vlc  dat prouinciam.  f  P6tdt6t VildhVihottf int«fflii,tta  pp      ffcrcre  e6 
tnutorcs:  qui  cnim  p/KPXCfl|iu^  m^ioriDus  prpmbc(ur,&  majoribustf 
^M&n  pfdhibitus,  ffivioreis ^ctellfpoRft;  Non' tedv '  e^uis  fcenx  csm& 
miintribus  *  protu&e^ui^vdliippl^rchaBencemjibm  maneiis  grauqm  ' 
impcffiim.   .»»'•••  i../.t.i.:tfA:'.  v!-.. 
l.s.  MARC.Scdhon^re^uj^iJlemarcepir.ceterumi^ 
L9-  Vtp.PotellqaisjamflLaaM^nioiaj(proce(laCr 
1..0.  '  MAiRC.Noneti^inincvt^ 

I. .  I.       ViP.Incer(faR|'p«piiQUtli(^t  jj^mn^ncur^qiii  rclegatos  (uicipiimc.'^ 
1.1^  ^   ^Ui^c.  Suaciiuc^itrel^acusfinonezcedac^adtempus^  prouihciA 

rJcgauiri    "\L/!':.\..  .  .■'['■.■' 

I , P A VL.  ManumifTus  a  r^ legato  non  |>oceft Romam  accedere ,  quod 

necpawpnpausjiccc,  ,  ^  . 

1.M.iopr.  "'Vlpian. Re{ogactts^fti&cuiprotiincia,velRoma;«tticontmendra^ 

t «  jii^spcrpctuo, v<^  julj^^ijnsltic^rjdielci^^^  dsffdfdrnddc  Artr 

dcportacione  &  relcgatiohein.nam  cl^orcaciaciuitacem  9i  honz  adi' 
j.i.  ^  itigyrcl<igatioVtAit^^^ 

*'ieg^ttf.^isa[>nn^>e(^  prx£)iS(is  prxfidibiisiproin^ 

'hMf^nbna Conft^uSi  • ' 


•BlMi4Id¥eiidic,iocx»  (k>ca^  &i£iMiexeflCflC,&cctt- 

'  "'ifPiWlb,&poftca'(iujditapignoriobl^^ 


2p&    DeinterdiiStis^relegatif  &deport. 

^  roofCiafiibcefittnls  eft^ca  obliger.phorsi  enkn  Inma  *  quxpublkiUjL 
ittnt»ali«iiare  noapoteft.f  Depprtacus^pi^iifficU^  /i^^  pr^iiicipe  ^  ht^  ff 
cfiftcie&legataexteftainencocaperepoc^.  '^^  ^,1'!  .; 

1  l9EU* DepoiTaci*iiequ^hcredjmK^         lcgaia^^piu^^l^.  .r***. 
(jMuriturtaineneisteftamencQquiiradviAm  neceiuriof 

PoMP.Reltgacusftatuis&imaginib^sJipi^r^^i^a^ 
/  Jdem.  Relcgacusinagrumfoumftat^mred^et.  &a^^ 

jEum  (itarom,  &  patriampo^eftacem^iiue^i^i^n^pus»  i^^^i^  P^^^P^^^^^]^ 
rclegacusflc.f  DeporcacipaHcpmadtea^pti«)^pncft,.:,  \  ;  .  *Lui;.ri  ** 

Calz,ist.  Relegacus^npapQCcA  RpM^  *  nionii^lic^  hofksii^nT  ivlf  401«; 
^acomprehenium  non (ij;,  qaia^omiiipiliieftpacria  :/Qdj|ieque  |n  9417  ^  ^ 
eace  in  qua  veETaturpcincops » vel  pec  qmui)  ma^ft,^  ^um^^l^^t^^ 
inindpem  intuect  licec,.aui  Romamiiw^;cd\  ppi^i^eft.ei4ip.pj;iJ9if 
ceps  pater  paoir.  f  Uoeci  hbmiaer,£niQa^^j^  p^[;6(aipci^^^i^  fs>] 

lentendapriorem  ftatum.amicccuit,|.    (us.  pjo^  .cr^iduncu^^n^  99 
^maieftacis  caufam  qusftiottem  &  g^avjiqfff^«^«;j|^fMUoi^^  ^  ,^ 

Horceat.  •  •         .  -  .         .■>  '  •...  '.  ,.  .  ..  , 

a  *f/f/<<rw  Inpcl^petfamrclcgariboni,  rt  rcAttlidainfiartempiiblicaripofl^ 
't^iCap.Hoc  igiiut  i^acdpieadam  cft  it  (pccialis  lemeotia  d  c  publicatione  ieqQuta  noti^uerit^xil-   ^ ' '  - 
«MneniffirriegMMMflibiMicMoilonfeqtriiiM':^^  J  .Ji  ji^l  ^i^. 

b  2^Mfr»/miv/air.^Ii(]cxfpecialircntentia»vcttt.(X.c.8.th.pen.  ..  .,..J«k 

b  Caputcil  (^onftiturionif  Adrianiad  Sccundum  liriptx,<]uoait:5ciorcIcgatoraro  boHaraA'  ^ 
litiaruperiorumtefnporunifiico  vindicari.fed  aUadclcMentixmexcducliili^fli  inteeM^a^plt*  I 
4biisiBMceosratioifiapaaMkMniraproba(ur,hocquoqaeremi£  ezpraplitta.  ^ 

c  jW4»»wmrrf  i^^^rrijfir/iMir^tfjfj^^.C^midcportarionciiir^^  -    •  -m 

d  i»mfmUmrtltg»tt.  Reiegatiminruliininpoteilate  liberosluosictincnc.^icur&aiiaonKiia  • 
ianfua.  tancu0)cii|f^i*(Srf*«^«i)i«oA|H}|Bmt.  SeJf^fcpiialpabfpi^yryincaV; ^fff/UK  f^Jff 
fpcciilifcntcittij  eisadrmprafunt.nam eorum  c^uiin  pcrpetuumcrxilitim^  veilll^lManqlMnajUi 
^elegatiiiint.pr^Icspotcftpwtcmbonorunlipccialilcnttntiapubhcart.''  •\-  ••UfU 

e  5^MMa«M.SpoeiaH>iAcic.fi.cS.dkpeii.4chdusiiiA  .* 
ip6datur>vttit.f r.c II.  ; '  •^. 

f  CiWr4i^#.(^xrclib.44tic.t.c.7S.th.f.^  rit.)  ciurdcmc»i.cb.j..''*'         '  '  V 

i/*''iefW7«r«ir^f.Q^anp«Kb.«iclc'.4^C.a»tlunaflil>*7^.f.ei»Si   *  •  I  ■:jV' 

^#i^rm^/.i^itmJilji.44Jib}*«4J|h^i^ 
pognarc  vidcncur  Quxrc rir. j  ^.c.  i .  j.*  ,  ■      M-  ■■ 

1  /ifcw^M/fAMrvwfrc/rirr.Sinonpronocaacrit.&quxrelibp.tit.i.c.jtfi&MOa  .il^'.  f'/    '  jt.i 

1  7>/ffrf«r;j.^  o:adiffcrcntiamintcrdcponationcm &rclegationcm.  quxtec.i.«4  &  <juot 
modisrdc^ationatc.f.cxponit:  Scptimamauccm,quotmodisdeponatiofaat.qu^ce&  j.di. hu' 
ltec0etf.7>t)6cit.&  c.i4.cti.ijca;8ec;t9AL-ftOb'  ,1  -f  .  ■  . 

m  /"  Oj^"».  Qmnain incam relcgcnr  docct  i?4.c.f  i.tic. 

p  2^#fi»i»/W<4w.  YcptxlcsSynx  nonpotcftin  .Macedoniam  rcl-gare,  rclcgarc  vcro  cxtra  fu- 
«M^Mtfttdillptedl^vcfimVMeiMdarMlMbdtf^^  put^&lnparcclua^prooiqctjeiubcre  ^ 

qucmmorari.vtnonliceatciciuitatcraaliquam  vc!  rcE;ioncm  cxccdcic.quidam  vcro  &  indciex- 
tiotes parccs prouincix  Ibknt  Ycleeacc.  NocaptxUdcm  noo  polfe  ccleeare  ip  jocam  £bi lionfi^b*  7 ' '  * 
ditwii.4int^eSclilk9  lit.T.&it.ch.iv'-'  ^       ^  n.OJ^      i^i^afDi  nf;?ir>lj  ^ 

o  Prtfet,  Indccucnicbit.vtrclcgatusaluaprouincia.inquadotniciliumb  ibuir.mnrariihQi^-  ^ 
nnalipotrec.  tcd  Impetator  noftcr  ciyn  patrc  iuobaicccipc^IpeucOmifesptxfidcsproumdi  in 
^ua  ettdomidliumrele«aci,&  originati  dinnfiieeii^ifcfijicprfiijrfM 
dcli<}ac«MK»  ad  hanc  cSmliicutioacw  peccitteceyttihidioc^ijpj^^^fiitj  !)>  yiU>yj||)|H\ 
DrpuindaoriginaH.  '  r  '  9, 

^tHrn  tltmm hahet.Q^  cnim  maiori  porcft  prohibcTe,& minoti poreft.qu^rc  rih  ji.t.y.C^iu-  ^ 
r]|nDtrfohiidliutiL0cqajlitori^9iqu7celib  (  /  -.3(M.jti 

o  Sinon  tntcrdtc.tr.  Qu  cdriim  cfl  an  prj  fc.  prouincix  in  qua  rcusdoiniulium  lubctpoHil  c4*^ 
'^liiaemnon]nCcrdicerc,lcd  ongin.)liqu.)m.non  rcgit,quodfaciuntqui  patnanon  interdiieatit^;  1- 
lllkincer<laiWC<lpli^ailD  gui  intcrdidcerij^^lhtiiaftlOfeltqcjQot  • 


vidcti  cact).Tmintcrdtccrecui,prceft.  Peccaatiapiuirmpcm^^ 
bet.nonpotcftciincolaiutnmiecakfe^cr^'^1  '  ^  'i'' 1  ^-^^WfT-ll  - 


 Dlgltized  by'  Googl 


,      f.  Titulus  Uin.   -r  ,,»pp 

t  Jw«r»r»rv.Ma]ori  cnim  prohibin^  non  pronibenir  &  toinori^n  ui.pcn» 
?  i|  jeWlyiiftNr.Qjjb4quctancfemen"aiD  dictiiriiiaiifnnciAip  ■liT|iKproni|ida  (kliquir,a  pr^ar 
ic  das  pcouihdc  rtlcgaa  po(le»Ribus  prouindii  pr^rcr  IraiMH  ci  ihcerdicvincj  <k  in  «jua  dc|iquic, 
Jlcia^origincmhabct.&inqaadoiniciliamhal^  ^ 


.ai 


ic  2^ll(MM.Vt  rolAbrftttsprohiblQ^  hohTruahii 


tiir. 

V  rii^w^  >iffltfiiLlft'iif)ilft liif rti nnnil  »iii ^^^•^^«ii^s^fflir^tBh^mthtiftiM htilwrti  hhiilw  it 

•iJ     n^Hbusini^tduatiir.diccrrpuflumuSifi  linnorqiinproKiftiA^M,  lMibumcnmnii|alMSili^  pi^ 
'  fam  graueffl,impeni4eumpet,rfy)(eok{^nop  Uljef ,  ^ :      i  |  j  - ) '  i  r i }fc  -n'.  n  • ; .  ;  , 
«  /ittertUtmfitBMiMinv rf«w«<ii»>r.lnc«dawmft&iprirdcgancar,cuioiM<i^  cnmC 

•♦•»    relegatf/linr.  '  .U,  .  i.-i,.  fT&<>fliio  r.^j.Trg^ 

•i»  /rf/rfi»ir;fia.Quarrtrit.n.C.|.5lM.Af</*^^.tlv4l..J/,i*  [II  ci  fi:C!J]|i.      '        i  , i '  f  ' 

*  rril  gwrVyifrt^riiwMs^QgidniqKcni Miiifi%h»iwMb<wi*^htrjw<ftiwnlMgni^ 

e  P^itliimntilumtitstfnttmr.  NccdiccVcpotc(t'ibnl[^hr,^'tf/^m(/o^;.^'n^rje^^ 
•I       n^niijbear  inbonisqtia.'  ad  htciimpcrtiricntquiarad1eripd(L'dcr,^eHtfliir/) :  '  ' 

f  N>miiienMttm.(.iaxie\ib.-.cn  x  c.i.nccopDop^c,^iky*iim-,ijt,fni^^c^on3tuUbcttit^ 
_^      aniit(efe  Sedadharreas  ttadlico  diccnri  dcportatMncioit&tcm  ilomanarh^hiirter^no  libenaccffll 
**      'g  5^^m'4A^w'<^rwfwr<.Ciuilciusdiciciiue  R6rTi^iiimi'^ua]^c(l  iiitfJatiicpb(tlhiriiJ|B^ 
li|a!^ruinp;6priu^nc(l.&iusicftamepri^  -  ;i  v., 

^iiir«nNamad<]ui(iraprolaipcoiiaicnonca|ftL^a«rchb.i4.caa.ri^  * 
1  ymixrr^r.QuaTclib.!»;  ric.K.c  t4.&ibi»kinMmadootationyB>Sccy<MAl/ ''^^' 


[  l<ftiie{i^4ff^/«t4,  VodcAfig^ib^Iigacepotc(t,qaxpo() «ori^efnriarioncm ad<{ui(ioir,in . 
I oMSnfilcoetlimprrferunrur  crcditoret  eiiis.qui bona ndc i um  co  cbtitrjxcmnr,  no  ni'^ ^udcm  • 


3i.bbt    \.(f>»fiK*1f^'  VodcfcfigncTi 

•HSnfilioetiimprrfcrunrur  crcditoi 

bid  morienci  fucceiruri.  Depocutt  enim  prioccm  iubftanciam  quam  h^HanmdMnMVtpnisceai» 

'oblig*!  Non  ctiain  It^tliia^Udltik&tii^ 
tinencadiustedandi.vtlib  i.tixi.cxO.  -  .  :..  "Trj!.'* /rii  ■      .  r.  ' 

Jk\l  -  ^  /lry*r^<iw«A'M.Hociofinoa(  Nai  )4  ilu  omnib. 
lcmoacoruin  prakerquam  maie({atis  bonis,noR  (olum  liberos(iKcedere',Ira  6i  pirchtesVlquc  ad 
tertium  gra.iuin.Si  igi  urii  non  fint,lmic(iirilocit<!  f  fl.  " :  •  •  ^     -  ,t 

•9.1  J  U}9  yJp^fW^  Damaicfiuisi^yei impc{acQre^,vt^^g£rmkc/:u]ct)^r(^atri re« 

••:0  *M  «inqa^ead  vicro  ipeceQaha,&  matit  periib*ta,  vtqu«d5  (ibi  licerec  (iUbdeportatotehnquetiCi 
uu-..*ii»  impcrator  Anrnrirnt'^     rc rcrfpfir  in hiincmo.^(im:Ncq; hercditas,ne^jrl'f;.icnm  nefHK- hdfico- 

,0.  w  ^feWftf OTVWiWa}!^  i»ftg»M^t»  fa»M*MR?f^i W?^PiM^WB«>*^ »  »cccono.iieib  'rup<ir 
jll  lMicraai%at«ndebci;Qtm<mo|der(iga^ 

•fcilMCcirario$rufiiLicncu  rclinqucrc  .cifqiictx  haccaufa  rcfic^s  c.ipcre. 

•^    ••i|j^P>7wi!f/'c^r«/M».£(  hxjiqmfieRliiMamoiufciwiigne  cajnq  piafvvuoiqvilucaai;  fe  vt  ci3 


•  J4^  . 


tJt.l.Ct 


Mmdcpu(;n.ircc,&  capitaH(|iii|iwdi|ipmatttm,necreftitucumjpB«^  hb.41. 

^ »7.th.5.<£  1^..  ^  .t-t  .,^..V.\l!!Snrtiilirc.& hb^i^ri^^  -^'  '^^ 

7\fi«»^WJ i?j».<»»»»w.Roma,ft ltaha*«iiiefei**et;  ■  »uit.'1  i«o> jV.w^-.-  •f^  • 

•  r  /•  7»« vrrpiturfmt,cept.Q^^\\\y,^^.xk.\,t'iiiSI^M  9^^:ilSmsmmtA\^  "«"^l  •  ^  •<** 

^  ^  f  LikeriheminridMmMtt.Lxiin  inlibetoihOiniileseireOteiicl^f^tii^fMcyilflteVOl^ 

■--  -i.  -   ni'iriniMS  I 


inCulimdcportitio  ftatimal^ntdttiiptioretncdndlAdOiii  ^  , 

'fciur.nifi  quid m»ic(tarp liilit <|tfd»dpttii|IUlllalj>ii'aU  iTigSttt!.»*'  r^^.wa^  I  ftiw.vp i.-.>«J 


!ji4quiric£inc ,  nondum  ea^hiei^ilnEilliW^^^    proHlt>caiit  adjecclffiam 


^  -ftir^bhca  adcurrere.  quq^fiiilfkentj  i^l  n^enitierit,  flccebiMtlt,inge- 

nu&lsrae^mn^W 

^^Mbxi$  potpftate^  hcfiiim 

Aftgc  <ik  no-  lniltM  iettimM'%MMiA.WMmiumm^Hmwigmgk^Kfk  fllifninri  R  m|MllillMif|i  Iril 

4r>Ma«t«odji»i»4>ooJ.i  «i(»gigi'K.M«ttfs"^  .iinoJ.i 


t 


I 


306'  Deinterdidlis^relegatis&deport. 

rcmiierint  Conll:itacionftii:«iiitafn panam  >  cam ipiiliieit^ quamaliis 

irrocr.ircnolucrLinr.  ,      „  ,  , 


L».i.c«4.       '*  Q\a  ex  Chrillianofa^n^uscftluclxiKspro^ct-il^tijr.  ■ 

'*Si quis  u.hincTnni^^ex  Chriftiano  Gra:cvim dica^^ yel  FtiJ±uin  clTc-  ^ 
dum ,  acque  ideo  tcilamcntum  eius  non  vakroy^iifiiiSi^b^Li^quenniutii 
contuiuumagat  qucrcUinofficiofitcftamenti.  *       .  ' 

''Qv^i'procliciaiictilbaptirma,neq-,  cc(limoniumcuat,njes^i5elb.0>fi^  Lj, 
tuoitacit^qcqjaliilucccclit.-apollitacnini  cneiiuclligitur;  '^'''y'' 

fi^^lem  orthodoxam  f.illitjiiccjuc  tcflatur,ncquedonaJ;i,uei^U^  L4. 
venditione  imaginariain  fraudcm  legisfertQr,'  &  cimci?edbntab  inife- 
ftato  foIiClirifliani  cognati.  Acbio  autem  que  in  cu  m  cotripcthytcmpb- 
rc  non  circunfcribiciitydiam   no  eb  fuperllitcliscontcftMafit.Vcrum  •  ' 
^.^uvniiscllfnbqucrcLi.quiiacrificiakcit,  velfaciendamandauic. 

CKi fcruum aucliberum inuictjm ,  vcl perfuaium Cluiiiiaoarc^   L f. 
gioncabdaxerit,|.-irofcribkar^&:capita!i  pccnaplcctitur.        *      ^  ^ 

**Cleric  vs.  vcl  monachusquicx  occiiodoxo  Apollmariftavcl  Eu-  L  tIc 
tychianilh  fadus-dl,ommbus  herccicoru  pocnis  Ibbiiciacur .  6c.Romj|S 
nololopellatun  ' 

Si  iud;rusqui  ad  Chriftianiimumrcfpexit,hipidumiadtusvclqua|.  |.CA 
aiii-n  fcdicionem  a  Iuda:ispatiatuf^uiidaufus,fueric,  vna,p44>  1 
•pibu  comburatur.  u  . ;     .  ■  ' 

ludxi  Chriftianum  circun^cntcs,auc circiicidi  nriandanccy,^rp-l  ^  »«• 
iiyriptuncxihum  mittuntur.  » 
'         *' StluiarusChrilHajiumadrelitnonemlhamcrahereprcfumpfcriL  "^'^ 
proicribicur,&languihispuciumluitmct. 

*   •*Ne  luclxusdnViftiinanimancipiumlibicompaicr.  EtliluddcusL  i.C 
Chriftianum  mancipium  vclaltcriusrehgioniscircuncidcric,vccapit:a- 


tunura 


hter  puniatur,  ipfe  vero  (eruus  rem  in  ic  patracam  dctcrens  pro  proemip  m»anp, 

acculationis  UDcrtatcm  conicquetur. 

"*  "QyicvNC?^! non Chriftianus icruum  habct  Chriiiianum^cri^n- 
taaurilibrasfi{codcponac.fcruoercptom  hbcrtatcm,  ' '  "^^'^: 


.  Lvfe 

'  t«Klicforiiuneov(ii|ueexwndifinesruxepU(^^^  lui }. 

'  b  P(»wnnmf/n«</!ij|Mi  CoDflicucuroeftnQn.poflcnouuminonarteriuinextruiinfinibiisA^ 

•  lcbiq>i(^i>patustm(i  Archiepifcopus  cxttu^turo  trAdidcric  iui  vitEani,  vcl  crucc4^f;ct^&  dcfio^ 
locum  quo  excrtii  dshcmSi  extrud:urusigituc  aliquis  contemplerii  h^cpr  iuiiegjftei,<ye(i^fUcfy 

fuoatbirrio  xdh^icauemneglcftftvirgaArcbicpifcopi  vcl  LruasappclUtion&lj^CPp^^ 

*'*  A  S«fiw4(^fi«i».Si4icaituquislongeaChn(lianiscllc,&tcftatodece(lccit^4^^  J!]r3 
,«^4>    ce(lamcotumetmintraquinquenDiu.na(^ii  C^rilliaDisderciu6runr,ci-ftjntt'Q^pia^  .  ,^ 

runt.<li<iici(li  entm  cx  i.C6(lit.buius  tit.cotu  bona  pubiicaci.Lci£c&  ).&  ^.Cul^ililniihu  titpCiu{.r 
itfiV;MKi.cap.  sutoA\»,i9Jaiiii'jem.€*:^%k^  10.  ^ 

^  e  lmtf0^mn^i$€miii$mcoithHmmm.Hoc'ino^c\Q{\ qucrclx pra:lctiprum c(l tcmpus 


m 


uet»c,cuiu|enam  poft  aaortem  hac  c9$ioiic  pctfiduplc^tur.  vc  c^ilatueacisilonationibiilbue  ce- 

'f  h  MAfltold>loiidfnisaaquirat(cn)Qai'CfarilKaiiGi  Ab4tiinNo  DcSai*aritai»ti,6^ii9tc> 

queadqQi(iic,liberu  eumiich.IdcipaitNo.  )7.  Gencralitcrautcm  2.C6l}.huiustit.d^i,eiUjt  vi  (i 
,non  ChrillianusrcruumChridianumh  ibcat  Ciimamitrac:^  jo  hbrisaucimuhctur.qtioditaeft 
i.  lintelIigetldum>nignoransadqui(icric  nam f\ fcicui id ^'"■'■"'/t^f/ff  |^flltittlt.lrt^|lifif a'ijiTn<Hih 
KConft»  Qfopg^tiUilcwiiiirii  |.Cwftitf.rit.>ittiii>iibrii 
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Titulus   L  V, 

SlVl  LlB.  IX.  CODICIS  T 

,  ...  Vtne fintprmati carceres. 


a 


E '  in  quacunqiic  ciuitatc,  vcl  in  agris,vcl  in  donVibus* 
(int  priuata:  cuftodix,&:  vc  hxc  rcs  cur^  (it  prouincia- 
rum  Pr^fidibus:  cum,  fi  neglexerint,  ficrilcgii  criminc 
tcncantUr,  codcmqucprimatcs  officii,  qui  non  fmiul 
atquc  cognoucrunt,  rcm  dcfcrunt  Prxfidi.  Ipfi  vcrO* 
fcelcris  audlores,maicftatis '  iudicio  tcncntur. 
IM^^'  "toNSTiT  VTioiubetpriuatas  cuftodias  non  fieri,&  coscjui  feccrint^ 
pcenar fubiici ,  & tdtdics  martcrc  inpublico  catcerc,  quot fu<?tit  quis  i^ 
priuato  ab  cis  inciufus,  cuiufcunq;  unt  conditionis,vei<lignitatis,amiCf 
terceriam  cos  cau(ani  quam  habcnt  aduerfus  inclufbs  prouidcntia  Epi-^ 
■  fcopi  8&  Prqddis.  qu6d  (i  ticglexcrit  Przfes,dc  bonorum  &  (alutis  peri« 
.    .  •  culum  fuftincbit.  -       '  ^  oJ 

a  iVri«y«4<-i<»^«/'.QuxrcIib.?.tit.i.C4.8:lib.<r.rit.i9.  v 
b  rtlindomtbmfmt.^xttYCb.i.xxi^ix.^.6c\ib,6.iv..i9.c^ii.ic  lib.f&.tit.i^.cap. )<;.5<:Iib.to. 
tit.}j.c.9.&Ub.z.tit.i.ci.X4. 

c  ii/4««/?«f'>.Nongenefali  poenatnaieftatisdequain  vlt.C3.;£.  titied  fpfciali,  <^;poni^ 
(equenti  capite  huius  ticuli.didicini  cnim  ex )  9.  c.  n.  tit.  buiuslib.  eeneralcm  p(rn.im  viulatarum 
legumnonpenincread easfpccicsquibustpecialispcBnadcfinitacK.  ipe<.ulMcnimdcroginc  ge- 


netalibus.hxcigitur&hicvaIcrcoporferi 


10  Vj- 


Titulus  LVI, 

TlT;  ri: 


.■•'^«w>,  i 

•  •  •>  i 


«4 


SlVE    LlB.    IX.  CODICIS 

Si  reus  velaccufator  mortuusfaertt 

L  V    f  L 1  §  "dcfertor  militi?  dcccIIcrit,foluitur crimen. 
Sic  VT  dcflindbus  criminc  liberaturjta  &  accufator 
qui  poft  mortcm  cius  excqui  crimcn  non  potcll ,  non 


tcnetur'* 


UlL 


Si  REi*dccc(fcrint,  tonacorumhcrcdcs^confc- 
quuntur,  nifi  fibi  •  mortcm  conlciucrint 
Si  CAPitaU'  pocnadamnatus',quamtacitebohorumpubhcatiofe- 
quitur prouocaucrit,  &  dcccfrcrit  vcl  ip(e  vcl  accufator  eius,foluctur 
crimcn,  ncc  pcragi  potcrit Scd  fi  quis  rclcgatus  fit,  &  fpeciaUtcr '  pro- 
nunciaucrit  iudex  partcm  bonoru  cius  publicari,  ctiam  poft  mortcm  " 
cius  pcr.igenda  eft  appcllationiscaufa,  vt  appateatad  qilem  bonacius 
pcrtmcant,fiicccftbrcscius,an  fifcum;  4^  . , 

.  a  SimUn.TwioVi.  DercrcioniscrimenfoluiturmortedefertbHsrrinms.ifge  j.&(f.CoDfl.hu- 
luscit.  &lib.ii.tic.4i.Conn.i.&}. 

'  Nnnttnetwr.  Difces  fauente  Dco  in  huiusIibritit.ldS.  C.Turpiliianuro,quapocnatenc' 
tntur  qui  noo  exequuncur  crimen. 

*-'••.''':        »  •  • 
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1» 


c  Strniecefftrmt.  Theod.  ReuscriminisAantecohdemnatioociu  decederit,  fucceflbrcs fui 
ci  rc€beiacccdant,nilt  flhtmortttn  conrducrit.  diciicillieni(uiib.6.tii.i2..Conlhi.  cuoi  ^ui  noa 
firciufmocii^rcdctellari.  %  , 

d  //.T<^i<f/.Qn.Trcrit  J4  c.io.&tt*r.n  c.i.th.i.flci.i« 
I     e  A^</fy»w.Quxrc  lib.t/5.tit.i.c.4f.th.i.ac  }. 

f  A/mr«c«n/n«miir.Nambona corumqui fibi inortcm arcetTiint.eonfirdintur. 

g  Sic.ipttMlt pacttt.  Vlzc conflitutio  id iuris  profertiquod  cxtatlib,/.  Codicis tit.tftf.Conftit. j. 
Quxrc  h b. <).t i 1. 1 . c. 4 .&  1 4 ^.fif  i bt  kholi a. 

-  h  'DsmmAtmt.  Additut^ftTtKT^m^.vcldeporratioae. &aitThatclzuS)NotadeportJtioncni 
fipitali  pa-tix  non  adnumcrari,&  manifcftuni  cft  (anguinis  parnam  intcUigi.  ,  ^--^ 

#„i  5«-fM'i«r.  Quxretit.f  {.c.i.tb.}.&c.vlt.&ibiiccundamadnotationfcm.  *  ^  ^t!^ 

k  Necperi^ip»tertf. Ccter.j  debonis  eius cjuxritiir, & cogituf hcrcsappcUationiscauranjtltct- 
ccrc.&: hoc^mibiperniaiic  lo.c  )4.tit.Specialera cnimfcntcntiamquaiTiproponit ^tf.c.i.tft.^.lik. 
dc  publit;ati^nc  bcri,non  m  dcportatione  vel  daronatione  in  mctallum  bcn  aiu.fed  io  rpict^jctoiK. 
Scd&in  t44.cfingcret)porcctnonfuiflcfadamcontclUtioncm.  Qutn&:  (lindcpattiuonc^ 
damnaiionsinmctatlum,dic.c.4/i.dcpublicatione  in  rcntcnciapronuntiariintelligatar,Qonita  i'i 
rcgiilaritcr  admitccmus,(cd  fadi  cfCc  intclligemus.ptoptcr  id  quodait  ao.cap.}4.tit.buius.  iibkpp^ 
contefljtioncmpublicatiunctninhercdcscranrirc. 

1  Spen4{iterpr0aitnti*merir.Nim  iine  fpeciali  lcntentia non  profcribitur.  vt  tit. {4.C.1. 6c  i(f.6c 
(it.f  i.c.S.th  pcn.iSccic.  H-(^-iP'^« 

m  Pofi  mor:em enu.Cum  dcpottacionem  tacitc  fequetut  publicatio,ctiam  Ci  dc  ca  nibil  pronun- 
oietitr(peciaiiter,rmnino  rolutadeportatione,(]uxpublicationcminducit,(]uiiicfipotc(l  vt  (Itie^ 
quelaiublato  cocuiuse(ircc|uela  Kclegitionein  vcro  quia  tacitcnonfcquirurpublrcatio.fedrpc- 
cuU  iciucncij  oput  c(l,vUin  d  jitiiiatur  quis  rclcgacionc,&  Ipcualis  quoquc  lencctitia  dc  publicatt- 
oOef*rtur,dux  fuut  (cntencix,5c  vnaquidcmdcrclegationeinortercimcidente,adq^inpcfue- 
niat  non  ell.  cctctum quia  publicario  relegationem  non  fequitur,  ita  vt illa  ccdancc,  & C jrc  cclTet, 
publicatioperhcicur  crimincdiiccptato.ctiampoilaiotccm  ctiu  qui prouocauit ,  &quxrch46i4^ 
ubj^.iit.  1.C.46.&144. 


> 

•A  ft- 

1 

r 

Noa  f4. 
Leooisdc 
cur.qoi 
lcc 

/" 


i*,!"-».» ^^i.^^-Titulus    LVlI,    --^      '^»"  \ 

St  ^uu  eam  cums  tutorjuertt  c»rruf€rtt. 

I  tutor  •  pupillamcjuondam  fuaracorrupcric,  dcpor- 
tatur,&:  omnia  bona  cius  publicantur,quamuis  cam 
pcrnam '  dcbucric  iulHncrc,  quam  raptori  lcgcs  inir 
ponunt.  '  * 

a  Sitmter.No.  3 ^.Leonis  philofbpbi  cortuptatrviubct  corrumpentis  ra« 
toris  bona  capere.  Cui  enim,inquit,iniuria.&  clades  illaca  e(l,ci  botu  c»- 

dercdcbcnc. 

b  QMaimHU,(f c.Qaipani  ccncaturisqui  virgtilemrapit,inuenies  inhoclib.tit.i).  Ait  lEttur 
Conlbtutio.qiumuis  e.im  poenam  dcbuerit  tutor  fullinerc,humaniorcm  lamcn  in  cum  conititu- 
imus.  THeoD.Mcniineris  corumquxdiciafuntihtf.tit.f.hb. 

C  Edm  ^(r<MM.HoccAgladii,llcumaruits,yehuanusabiu(Gonem  fi(tnearmis,vtia(eq.tit. 


fior. 


.•>fr!o>>«i*Ji>«  TituluS 

toiiuf  "De r/tptu  virriniini  'vdvidu/trufii ,  necnon  f/iti^^ 


4-1 

..  .  J 


I.vn.tnpr. 

C.dera- 

ptuvir|L 

(euvid. 

&U 

pti  liiii  £limomaltum. 

■i 


1 .  ^in^fwmiij 

A  p  T^b  R  E  s  *  fccmiiia;,  fiuedcrponfkta  focrit;  fiac» 
non ,  auc  vidux,  imeingcnua  l^uerit,  liuc  fcrua,  auc 
iibcrtinai  &  maximc  (iDco  foemina?  dcdicat^  fiie- 
nnc,  legituiic  pumantur'',  hoc  cft,  vtliquidcm  cum 
armisfiucgladiis  vcl  fuftibusrapinam  feccrint ,  gla-  .  " 

dio 
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cliopuniantur«:miniftri  autcm  &c  conftii  &:  voliintarii  rufccptorcs, 
&  cjui  (^ualccunqne  :iuxiliiini  prxbucruic ,  vcrberari  t?c  rond  naribus 
murilcnrur  ,  cum  hunilmoiii  rapmam  t]ui  m  aninuiin  nulucunt, 
ctiam  parati  fmt  rclillcmcs  occiderc|:  lin  vcro  luicarmis c]uibu(cun- 
quc  rapucrinr,  vr  ranrori  quidcmanus  ab(cindatur,iivcro  cpn  inuado- 
nistcpore  opcm  tulcrmr,vclcofcn,  vclnnniflri,vcl  voluncarn  fuicepto- 
res,vcl cjui  t]ualccunq, opem  tulcrunc,verbcrati &  tonli  m cxilium  mic- 
tancur.  l:t  fi  in  ipla  rapma  deprchcndantur  a  parcntibus  lamina- 
rum,  vcl  Iratribus,  vcl  tutoribus,  vcl  curacorjbus,  vclpatronis ,  vcl 
'  domiius,  conuicli  *  propria  manuintcrhciancur,  maxnnc  fi  nuptam 
mulicrcmaufi  fucrincraperc  :  idcmdicimus  ficd  c]uis  rpon(am  fuam 
fiaao- rapucrit.  C  Quod  li  ii  aufugerc  potucriiit ,  tam  CoulLuitinopoleos 

^    c|uamcuiuslibecrcgionismagillratu,&:magill:rim!litum,vindiccncFa-  . 
h**    dtum  ,  cis apprchenfis '  dc  puniris,  ncc  linanr  cos  appcllarc  *:  ^  ctli  . 
^uidem  anciila- rapcarfint,  vcl  libcrtinx  ,  raptorcs  quidcm  legitima 
pccna  cocrccinfur,  lui  tamen  parrimoniidamno  non  adlliganrur  :  ii 
Fuerint  ingcnux ,  bonaraptorum  &;  corum  cjui  opcm  tulci  unr ,  caruni 
dominio  adc]uirantiir,  prouidentiaiudicum  6c parcntum  in  dotcm,vcl  . 
w.weSt,    noluerintnubere,  bonarcrincant.^  Neliceataurcm  mulicri ipfum 
raptorcm  virum  diccrc,ncc  parcntibus  carum  id  cis  imperarc^  Omncs 
vcro  pccnx  Conllitutionis  funt  aducrlus  iplos  raptorcs  ,  &:  cos 
qui  cisinipfarapinaopcmtulcrunt.  at  confcii  &:  minillri&:  fulccpto- 
res,  &:qui€juacunc|uc  opcm'  cis  intulerunt,did:apanaccncantur,fiuc 
volentibus-mulicribuSjiiuc  nolcncibusrapinahictafit,  parcntcs autcni . 
|.t1e.  niulicrislipaticntiampr.Tbuennt,  dcpoitcniu:  ,  C  fcruusfiinad^u^^in- 
Ucniarur,comburarur,omn.ibusaI.'i:pa.nibccllantibus. 
^^••'4^     *  R APTVM  eius  c]ux  vim  pailacll:,parentes  vindicant,  Sc confangux- 
^     nei  &  tucores  &  curacorcs,  ma:cimefi  nupta  vcl  dclponfacafic,(j^uiLanon 
,  Untum  rapin3,fcd  &:  adulterium '  committitur. 
inf.fr.,       » ^  Rapta:  vin  jicantbonaraptorum.  cctcrum  dos  marito  dat  ur. 
y.ilb.       4  oj^  Ne  rapca nubac  rapcori.  Sed  &  Ci  huic  coniugio  conlcntiant  pa- 
rcntesjdeporcentur 

'  Sl  RApca  complc^liatur  rapcoris  nuptias,  cuiufcunquc  conditio- 
pls  vd  Ztaos  G,t,  non  confcncientibus  parentibus ,  (latim  parcns  qui 
non  con^nfic ,  edam  ft  mater  fit^  bona  raptoris  capic ,  jpfa  vcroni- 
hil.  nefarix  enim  iiint  huiulinodi  nuptiac.  quod  (i  parentes  morcui 
fint,  vclpofteaconfchfetintybonataptoris  inferuntur  in  fifcum,  noa 
etiam  mulieris  bona. 

p  *Hjec  Confticutio  confirmat  prxcedends  Conflicutionis  pcsnas. 
Iisbeccmnineriitptapuelia  taptoiinubat,  vel  fiid&eiit»  vt  neeifiicce- 
dat  ctuafi:unque  conditionis  velctatb  fit,qu^  fi  nonnnberet,bona  eius 
confequefetur. 

:  Si  PARens  '  rapcori  nttbentipaeU«  confentiat ,  dcportarar. 
Sed  fi  non  con(enferit,atqueita  decefierit»{raptoris  bona  in&runtur 
in.fifcuni,  videlicet  quia  iun^  *  luifiisei  puella  >  hotu(modi  nupcic 
nefiuixiunt. 
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504         r^ptu  virgi  nurfivcl  viduarum. 

•  a  Rjipttms,  Qiliquarocimqivirgincmrapic,aiuviihiim,ntniiptam»awipoiriflro^ 

p-tvcnribus&cogiutis.vcl  cnratoiibijj.vcl  doriiinis.vtl  parronis.fiin  ipfarapinapalamdcprchen- 
ditur.i]nociiipo(ucrichigcrc,cornpiarur,  &i'crumqiii(lc(n  capicalicer  punicur,libccaiitcruabo- 
na  ineamconferac.cttiviiiiioto(it,uecpofl!tvxoremdttcer«wMecra  fj.  CoiifkMir.iJi^ 

vbi  HiJriit;non  r.inrnin  rjptorem/edcumqiii  ilcco:u'ugioiIlo  virgtni  vcrb.ifccit  rcncii. 

b  LegttuntpttntMntur.timkinesaovtQt ii?e/.i(.)<,  lccuimc. Scicndumautcm  ciU'c*juemianoii 
esrarcinCodicev(queadiUttmIocttm,£tfiit>){>lar3pma. 

(]'>  /vT^«nMn;Mr.Capit«am{Micato.Siccniinbtc  Confticwioacc^turicelebiilmp^oro 
philolopho  in  No.  j  f . 

d  Mimjirt.  Qui  cum  raprorc virginisaotvidmeaataaptcfiinnlopenri  fiint  fadnus,5rconfBf» 

pu  iiintur,rap:.r,(.ti.im  lilcrnpivo!Liciit,adiiidiscorumboni$.Memincris  f  ^Coll.  j.tit.i.Iib.Qui 
rapic  vniex  did  .shoncllis  niulicribus.oon  habct  fori  prarfcripcioncm.idcin  ui  dida  Conil.^  ^.Vx- 
'xes^\m  paittur  r.ipinara  (iliv,dcportarar.didicilli  cnim  in  hac  Con(l.&  in  f  j  raptorcm  ab  co  impu- 
ncoccitii  Scruusconici!i<:ra;>ci<srnx  Joraiaccombnricur.LegBNo.dciapcismulienI>us. 

c  C»^/.7;-Ni>tai;cpichcnlosdcbcrcpri«sconuinciforrcprcrcntibu$tertibu^nam  fidicamus 
in  iudicio  clle  conuinccudos,  iam  vbi  fcmci  vcntum  criciniudicium,non  poccrunc  manudcprchc 
dciitiuni  puQiri. 

f  Eis  apprehenpf.T'  Kp  'tfcfttt  b.nbc',Comprcli-'ics  in  tali  criminc  pofl  lccitimas  &:  inri  cognitaa 
probationesfine  prclcriprionc<ondurillimispcrnisadhcianr,&raorciscondcmncnt  kipplicio.fic 
.^ic  rhatei«us>ObIcruavcvclicetiampofteacomprehenfosprtu$Mndnd»dene^tapr^lcriptiob 
f.ir:.  i"J  iiocain  criminibusccllarcomiicm  prc^aiptioncm  fori.  Notactiacxcraquipollintfuama- 
liuoccidcitdcprchcalosiutapiuamalicris.  iix^iis  auj;(uncin£xpericncial<omani.Mulierra- 
ptum  pada  ,difttcia}>reflos  domura  eciom  rapoiile  resinaA  Oc  Magifterdiidc  noA  debere  molietm 
iiirar.  <.]ui.i  .T:iiirc[ic,di;cntibi:sqn  biila.actii.miurarccam&frui  ruisrcbi^.bon3  cnim  raptorisJc 
eoru  qui  limuldomuiuciusinualctuiuaccipiens,vtvulicomputatindcbicifoIuciouct  vclinvin- 
d' Aam  eorara  qn;  pdla  eft ;  eximere  umen  deber  docesmttUerom  raproribtis  vel  comiribus  eord 
coniiMKt.iriim  (:iCiri!!ui.is.iiiclT  proctjuitibtis  ti'j.ituorlibrarumimmobi!cm  pollcdlonem.qutbus 
cunumcccncur  naucici  .<£^;i  ^<  Sarui^  Cibyrrii;ororij,pro  imperatoriisaucc  nauticisUbrasduaife 
EivsDBM.  St  qoando  qais  ocddacur  in  rapina  cx  parcc  rapcor  u  m.  oponer  eam  inultnm  relin- 
«^uerr.Sed  fi  fic  cx  iis  qtii  mv^licri  rnppccias  fcrcbanc,&  hibeac  vxorcm  &  liberos,  vxorcm  opottec 
acceptaminualurunirub(l.uuiamfrimimilrarc,&:ciu5curamgercrcci>mpccentcm.  TiT.xiii. 
-EaperiencizRomani.  Quodaitlcx,boaarjptorum ,  & eorumaui  iilit  opctn  tuicrunc  io  r^pi- 
.na,fa  domininm  ccaniire  TkilacalnuniBnliecan»conrcios  aoccmvaiiiiniftcos,vel  lulccpcor^s .  vcl 
quancunqucopcin  raptori  fctcntct  pfrnx  tatirum  fiibiicijitaintcrprcrjntidtTi  vi},\  i  qui  fimul  in- 
grcdiunturdomummulicris.vclquiforascum  raproreconfi(lunt,p.uu],  opcra  luni',untur,iispr^- 
terpoenasaa(eratttreciambonanninjftrianccni,id  c(t  rcccpcoresr.^.pruns,  vc  in  corum  domoma- 
nr.nt  vclpcrcpofl  rai^ruin  vcl  anrcraptum ,  vcl  inJiics  vix  qua  pc(lit  rapicndardt  inum  aciirr  ,yel 
prxbitorcshommuiii.aut  eqaorum ,  vcialtcrius  iniaillcni,  iipr.i-(cripta5  tancuin ,  non  ctumad- 
cmptionelBboaommittftineant.&  hoc  inaeniri  Mai>i(lcr  nic  circa  mcdium  ticuU  apcrte,&  iecon« 
iciuli!rchacderccummjgnisiud!i:ib.is.&:  vicilIc,ob{inuii1c(.pic  fcntcntiani  (ii.iiti.  F.ivsdem.  Si 
cum  cuetu  vencric  quisiudomumahcuius,&fiucvolcacr  in.Uuc  nolcnccin  muHercm  rapucrit,ca- 
ptunicommicric  &punicttr,Sedfiv«ncriribIasfineroiniftris.&'dam  mulierem  fcip(amprodcnt6 
anfcac  aufus  fucrit.non  raptum,(ed  virj^tnij  (luprumcommiccic. 

g  /^pftS trr.Dciisnoii dixitkb.7.t:c.u(.ybircccnrecornne$cos qui poiruncappcUacc. Nocain 

Jiaatfttonerapccs  n5  efk  appcHacioni  locu.&  lege  lib.9.tit.i.cap.  i  tf.quo  famofilatroncstSe  dnces 
adlionum.&niilitiiinconcitarorcsprohibcnturappcllatc. 

h  c.SMWAcn.Nallaemm  licctia  d.ucr  nuptiis  coru  c6fcncirc,qai  boftilimotein  noftraRcpjnA 
trimonia  ftndenc  (ibi  coniongm.  oporcec  enim  lecnadam  leges  antiquamcot^cwtudinipitS- 
tespcterc.&cuincoTumvolucaccnuptiasfaccrciqucrchb.  iS.tit.f  .cap.i9.th.f.NoCtaliataopdiS 
prohibitas  Jcquibus  nihilcflin  f.lib.tiequciniibrofingularidc(bon(ahbus. 

i  |?;».i»ic/r«5^o^f/w.Vtfiquiscuropracc(Ictiudicioaccufarcvo)cnti ni£tiurain(}ixcric>vdaffir« 
mantiTiditn»contradixctic,velfi  quoaliomodoopcmtulcrit.  - 

k  ^n.iSw.Scd  fi  n6fitparciccp5ictIcri%&ciiinC'dctulcrit,hbcrfit,vtlib.48.tit.i8,c.}.CANOH. 
xc t-i  nodi  in Trullo  Impcrat orii  p.iljtii.  Eos  qui nomine matrimonii muhcres tapiunt,qu)(|ue 
risopemfemnc&cofci  )s  (latuic^anda  Synodus,fiquidemderici  finr,(ttogradttckddere:(i  laid» 
f  parari  .  C.amon  xxx  SanJliBafilii.  Dcrapcorib"Jscanoneraquidcmanuquumnon  habcmu^ 
fcd  prupria  fcnccucia  caucm  us,  vc  ipfi  &  rapinx  comitcs  cribus  aonisfint  fcgregaci  a  prccibus:quod 
ancem  vi  faftoro  noO  eft,  fi  n  e  n  oxa  eft.cum  ncc  ftaprum ,  nec  Aircoro  ti  prTceific.cft  aucem  in  vi« 
dux,quqfiiiiurisc(l.pocc(latefcqui.icaquenobisnon  cll  vcl.imenrorumhabcdacura.Canoxxvtl 
Synodi  Chalccdoncfispccomuiaiimihcec  caaoai^x.  (ynoduuT(ullopaiatii,&iencccia&vcc* 
bis  dc  rapcoribus  ftacoic. 

1  ^AdHlienum  committitur.Lc^c  lib.  r.Codicis  cic.  j.C6ft.f  5.0cnouadakccuiiticoauBttcicci- 
aminlponiau)  gu«tctic{7.cap.ii.cb.8.&i|.&libk(;.tir;). 
m  Oip«m»Mr.Lege(ib.9.Codtdsric.t).Conft.iitrNo.ifo.&ttembecisfiii^ 
n  S'/>4r«w.Qazrc  cic.  1 8.C3.f  ch. ;  .vbi  ait  cxtrancum  quoqochoccdmcnjlicendocepodc^liee 
exdudi  quinqucnnio.nam&hocviccnaiocoadudi(ur.  . 
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Titulus  ..  ,L1X,.  ■ 

i  "tendatione/crwinm  ^ffrpfm^uonm» 

i  Doftninus  *  loris  ^  imt  virgis  (er£W  fiium  caccideric  S 
vclciidodixcauileiuiun  yinciiU  '  coniecetit »  &  iUe 
qiiandoqaedeccfTerit,  dominot^tdinoti  feritpericu-. 
io.  At  h  domini  mqilclr^OncD:^;  wedens  cormcnta. 
ci adhibuerit ,  vclignem  admoucrit, velgladio  autla- 
pidibui;?(uc  fiifHbuS  ctim  occideci^lccaU  vulneiieillaco» 
vel  (i  laqueo  futpendi,  autpra:dpicariiu&iit>  aoc  exitialevenenumvi 
idbibicainfudcrit,velcamaccrbe  torfetit^Vcin  tormentis  moreretuf), 
tuncKomicidii  rcusfit. 

i  .t  QYEMadmodnmpatrcs  libcros  errantes  &:  vicamnon  redetranjfl-  Lib.».cot 
gentes  cdrrigere  ponun  t,it<  pr4pin<|uis '  hi^fi^oii  lli  c  utio  permittit  mi- 
noremcaftigareainolutum,&inf^uiicm  \  icmicraduccntem.  modera- 
tamautemnanccailigationemcirc  ConiHtutioprxcipic,  &  patricon- 
uenientcm.Sed  fi  grauioramin6f!is  d«)l^l«<k|i«iAi^ 
geaot,tunc  iudiciali  indignationi  lo^u^  cil.. , , 

a  5» i:^5w,'ni«  Qu.Trc  Itb.Ti-.rtr.  T  7 ci.ih  i.5>:  lib.iy.tir.-.c.i  ^.ih.i.?':  !ib  u  :Ir.t.r.f. 

b  Z-sm. Quiieiuuiii  iiuim  iurs>aiu  virgis  c.rcicJir,  vcl  virbcfauit,  vclm  vincuiaLohiccit,non 
tcncturli4^:tdcceflcrit:IcdflgIidiovct  lapi<icvclcr.iinocifuftccumocLidcrir,teiKCur.  nam^iiM 
cft  aitbi  homiciJam  fcrui  fLii  piiiiiri.pcrindc  ac  (i  jbciuim  OLCidinet  at  iib.4  tir.  14.  Conrt.  (^.  raur- 
turrede,vtiumquem^uedoittiiiumleruosiuoscuAigatc.Noiaitiqueueruiiis  &lc<}u(icdiuiiio- 
Bcm  hutm  CooiHiiKioiliB» 

c  CiCiiiertt  Mi  1. rjrcciUHLJfciJiircintclhgchdumcrt  non rnpramodum. 

d  imtr$»cttUc«H$cctnt,  Qiiidcaim  liintcUcxcriccuiQfugctc.'  <}uxccUb.i9.iic.7.cap.i}.tb.x.dC 
lib.9t.rft.  1.4^1.  •     i  •  *  . 

d  Adili ciir ri «^ii^^rBiilBribwJe MctluIsdeaibOUfliMMoo odmibuipeitntid cognatk^ 
fiifwiioribus. 

e  hsfrtfm^mM.  E»  quibttt  caofe  cognaris  ticct  &  patri  etiim  filinia  tBtoncipittBincilligare  li» 
cet.  eft  cuira  prinMuco^Bacni.  Noca  turpitcr  vineotiMriMiMfBqil  aoB  CMKiun  p«tiDtc«»  fcaAcM* 
t«cosproiMaiieffcscogiMCoicaAigtt«p«0e> 
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Titulus  lu^^z 

m 

LiB.  I3t.  Goi^cis  TiT.oixiv. 

nomimtl       .t/    <.  •  . 

V  !  falfam '  monccjin  1  it  it,  vnacumtniniftriscius  cl 

ni.inuiabici;u-l;rnr  Dooiiiiui.^i  ccm  .i(;ri  vcldomusm 
i^u.ico  {cientc  ul  hc.cx  urushoiji  ^omnibus  clcportatut. 
li  ignorantc-  co  kl  ii.u,  diMinis  vcl  funduspublicatur, 
Actorautcni :  Lniui,v(  1  coloiUt  .^vclicruQs,  vcl  luquili- 
nn,s,\  c!  TnroLi  nKnidcntim  luifc crimmLpra;bcm,cuni 
60  4U1  tccit^  .mauu^  am4Uouem  paututj  .i^i^dridQminus  ab  iuicio 

Kkk 
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$06    De  adulteratoribus  nionetae,&c. 

ignonins^ibea  fcicns  rem  detuieric^ipfe  quidcmnoiilscluur^  £ed£»si- 
noris  audori  cum  minillris  manus  ablcinaituri 

Neminem  oportcta  PrincipcpoftularCjVtfibiliccatformarenum- 
mos,  &z  fi  hoc  iinpccraucrit,  nonfblum  frudrumpropnjcpctitionisa- 
mittat, Ccd etiampccnamquadigmisceoietuiexcipiai:  ^ualiadulcera- 
tormonet^.  •  -  "\ 

iNNoccns^^muta^    lumnomen  potcft.  ^ 

a  Qut  falfun mMttam.Hu^ capui nutluiD  eft ex  Codice 8c Prodiiro.-ini  .    enim ci*n 5c raa- 
nus  abkidio.eft  PcDdHfit  DomiiHWM>ma[iiiliKt<U>  otnmbwbeotfdepo^  jri.le«eK<|aa  6^t  ^ 
Codi  is.  Nor.i&:a!iud  capur  quncaueturnonlicercprincipcmadireobiatis  prt c:ibus,&  quamuis 
iac[aadnocacioinipcttaiaru,nihiiorainuseumponiri.Nocaprxdi4qiia  quoculacilii^.moili- 
M,pttbllcii).«tumfiilieiimnlbGrk,&icnorauctirdM^  .'y'  f 

b  /HHoeent.  Quidam  foc^VflCimini  ubnoxiidum  l.ircre  (hidcntmutanrruanomina.vclpranil^ 
inina,  vei  cognomina.  Eftautemcognome^^  vt  cum  dicimuaPauluSi£miUns,vcii€Iius  S€k» 
tio?»  SicentmentmosB^TtisfirTyriisi  Irmomenvero/^jifodcxpatribns  defignatur.  vtlb- 
lenr  quidam  fuo  nomuit  fuorum  patrum  nomina  adpoacre  Innocenttbiis  igiMr  impune  liccr 
niuiate  nomcn,  iibcrishomiaibus>i)nc£r«ii(ic«ilaaiiciianiio.  Qtf«tedCAi.c«p^i).&iik38. 
rft.tfu»p.vlt  .  " 
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Vic  vNCtvE  *(ufcipit  plcbcm,vt  quid  faciat  contra  pu-  ^•»*C' 
blicam  dilciplinam,grauiftimxpccnx  fubiicitur 

Qvi  *  adclamant alicui,&  ex  co  turbam  concitant,  qui plek 
nihil  corum  qux  poftulanc  confcquantur ,  &  pccnis 
rubiicianturquibustenenc^rcnraurcusaudores.  . 

a  j^c»Mfw.(^iplcbemadi«^cioiiemeoncitat.vlctmoiapplicibai* 

ficirur,qu.i(ircditKirus.nicraincrisii.Conft.t8.rit.i.llb.qu«ret.t.4i.c.j8.ih.x. 

b  Cr4ififsiMJtpaeu£ fulniatmr.  Eil  io  cumlex  lulia  de vi  publica.fi(in fc(|ueaci  CoiMlicutioiic  di«v 
6ab  Ctti  p<B0«  fubiiciatnr. 

c  .^*4<^£-/4JW4W.  (^iqnocunquclocoadclamaralicui.nonconfequiturqaxpoftulat  Cal  5c 
punicut  quali  rcditio(us.nam  vi  didiciililib.  i,tic  1  i.Coail.7.dcbuicimttciaadife^usadire  Lpiko- 
p(im  vel  ptvfi(lem,nonieditiooemconcitaceJcg^ae  ».Conft;47>nt>hmni  Kb.9. 

d  TnmfimmiB»u,}XMmimiKMaiBBKhi^l^  d»rffrintpaMfc% 
leditiooi. 


Titulus    LXII,  .  ' 

Ll£.  IX.   COOICIS   TlT.  XXXI4 

Qjfando  ciidUs  nfelcrtmifuUitipmhmfrdtfo,  ffvtnms^vtra^ms 

\  ^natantumabiodemeiftrcerspol^it. 

VoTlEs  cxpriuato  'damno  &  ciuilis  &  criminalis  adlio      C  , 
compctic  ,  clcchonem  habct  quis  vtrum  ciuih  an  cri-^j^J^ 
nunah  prius  agcrc  vcht :  itaque  poteft  quis  '  ag^-crim.pr^- 
re  iudicio  dc  vi  priuata,  &  poftca  Icgc  de  vi  pubh-'^^^"* 
ca,rurius  fuppreiro  tcftamcnto  agcrcpotell  ludiciodc 
cabulis  ^ibendisi^  lege  de  faliis :  &  ii  libcnus  <^  taciaf 


us 


Lxiir.'^''^^ 
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eaquxingcnuorum  func*,  incunlagipoteftdcoperis  ciuiliter,  &c  lc- 
gc  ViTcllia  f :  &  fi  (eruum  alicnum « quis  rubripucric  &  vendi(Jcric ,  furti 
tcnctur,&  plagii.  Poccft  ctiani  cjuis  uc  inltrumcnto  poftquam  cgit  ciui- 
litcr,&  prooauit fallum,agcrc  poftea lcgc  dc  fallis. 

a  Qmttutexfriiuuo dam$$0,(ft. Qai vna de re  habcc ciuilera  & criminalem  adlioneQ),qua  vulc 
priuscxercct,acdcincleagttaIcera,nulloprxiudidofuturo.rocmincrisi4.  Conll.  x8.tir.).lib.tiec 
opponatur  4.Con(l.4<;.tic.8.1ib. 

o  j4f^irtvtUt.Li  in  inAicutionibus  tit.de  Aquilia  didicifli  polTc  c]uc  & Aquilia agcre,&crimine 
homicidii.idcm  &  ^eontr^rio  poted  quis  ablbluco  tco  poAca  agerc  Aquilia.Scpc  enim  abfoiuttu 
in  criminali  daninacur  in  ciuili,&  ^  concrario. 

c  ^«M. Vi  ponciTionc  pulfus.Noca cundcra  ex vno &  codem  dcli(fbo  &  duile  &  criminalc  iudi 
dum  habere,& quod  velit  priusiRtenderCjnec alteri  impedimento  tfTc.  Quzre lib.j.tit. 3.cap.5 f . 
)  6.tiC  huius  libri  cit.  47.  cap.  3.&  tit.  1 8.  cap.  iG.&c  ibi  Antiquos,&  tit.  3  3.cap.4.&  tit.37.cap.57.& 
tic.x^.cap.  3.&tit.4i.cap.37.&:lib.tf.tit.i.cap.(r<;.&tu.  j4.cap.i3.&4i.&in  cokholium,& tic. 
3  3 .  cap.f .  &  lib.4  i.tit.i.cap.f  .th.  i. 

d  Lihftiu.Xt  t(f  mJhf,  Si  dicat  fc  ingenuum. 

c  Qiu iHgtnMtmmfmHt.l^on  cancum  fi  dicat  fe ingcauiim/ed&  H  ea qu; ingcnuorum  funt  fa- 
dat.compccK  in  cura  Icx  Vifcllia. 

f  Lijf#  A^yf/&4.GARiDA.H*cIexanricJuaeftaVircllioConrulelata,&infamiamirrogar,acpn- 
nic  libcnos,qm  ea  qux  func  ingenuorum  faciuntjputa lcnatorcs fai^os ,  vcl alum  digniijtc  adcp- 
(os,vcl  tngcnuos  lc  cfFe  dicentcs,non  pccico  iurc  aurcorum  anulorum. 

g  5A«iifw«/rr»«i0.Quxrcric.7.cap.9.&cit.4S.cap.f.&  14. 
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famofislibeUis. 


f.vii.C.  de 
fainoHs 
BbcUis. 


.  '4: ' 


•t « 


V I  c  V  N  E  inuencrit  famofum  libellum  figni 
tum  vcl  non  fignatum,  ncc ftatim  combulTeric,  icd  rc- 
citaucric,  cadcm  pcrna  tcncatur '  qua  is  tenctur  qui  au- 
dor  dl  famofi  iibclli. 

'  Nc  is  qui  inucnit  famofum  libellum,cius  vim  altc- 
ri  cxponat,{cd  corrumpat  eum,  vci  igncconfum.it ,  & 
qui  harc  non  fccerit  ,  vt  capitali  pxna  plcdatur.  audeat  vcro  vnuf- 
quif^ue  ea  qus  libcllo  famofo  digeflitin  accufationem  dcferre  ,  fci- 
ens  (i  probauerit  fe  pracmium  lacurum :  fi  vero  non  probaucric,  poc- 
nam.  Huiufmodi  autem  libcllus  opinioneni  cius  non  LTdat,in  qucm 
cditus  cft. 

a  Qmictm^,  Iraqucpublicariobonorumcacitcfcquitur.&quzretit.fi-cap.t.i r.th  vlt.&cap. 
41.&  x.capicis(choIium.CAMON.xviii.Chalcedonenlisfynodi.  Coniurattonis  vclfadioniscri- 
men  ab  cxccrnis  ctiam  lcgibus  omnino  cfl  prohibirum:  mulco  vcro  magis  in  Dci  Ecclcdaid  prohi- 
beri  conucnit,&  nobis  vt  fctuecur  ftudio  cft.icaquc  li  qut  clerici  vcl  monachi  inucnti  f  ucrmc  con- 
iurationcm  velfadioneminire,vcIinlidiaspararc£piU;opis  aut  conclericis,exddantomniruogra 
du.  Lcx  quoque  ciuilis punic  fadtones  &  c^oniuracioncs :  aic  cnim  in  hunc  modum ,  capica- 
lem  pcrnam  in  cos  confticui  qui  hciunt  famolos  hbcllos,  &  qui  rccitant  co-^ 
^  cum^i  vim  aliis  exponunt.  Eft  autcm  famofus  libelltik  chana 

^Copprobriacontinens.  ^ 
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Titulus  LXlllI, 
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ahoUtionihus,(^ de generaUaho*  ■ 
«  iitione.  .  ..  '.V  i*«ii*o4*  ' 

Ntendit  quisaduerfuscanclcm^perCbnam  variacri-  J^jJjJ^J^ 
mina,deinclc  abolitionem  petiic,  pollca  cx  eis  crimini-  uibiut  / 
bus  quoddam  vultintenderc.  Conllitutio  ait,  fiprior  ,  V* 
abolitio  ad  omnia  criminapertinct,  poflca  nullum  co-^  ^  ^ 
rum  nioucii  pofTc.  vcrum  lcmcl  tada  abolitionc,  por- 
rediafupplicationcpnncipirurrus  crime  intcdipotcft/  ^  K 
PRitSENTibus    partibuscauia  cdgnitanonaprtncipc,  fcdaiudicc  ^*» 
compctcnci  abolitiopeti  dcbct,  hoc  clt,fi  pcr  errorem  vcl  tcmeritacem  <  . 
vclcalorcm  adacculationemprofilicric:  hoc  enim  accufiitor  cxplanans 
abolitionilocumtacict.  Sinautcmpcr  padioncvelpccuniisarcocor- 
ruptus  ad  poftulandam  abohtioncm  venit,  redcmpta:  miicrationis  voac  » 
miiume  admitcacur,  fcd  aduerfiis  nocencem  reuminquifitionefaiSba,  ' 
pocna  competens  infcratur.  Hi  autcm  c1  ui  fuam fuorumvc  iniuriam dc- ' 
fcndunt &:  qui  cognatos  fuos  in  accufatioacm  deducunt,oinniniodo 
abohtioncmpcccrcnonprohibcntur.  ^ 

S I  *  cjuis  fcicns  taho  accu(aucrit,pctcrc  abolitioncm  non  potcft.Scd 
fiputans  vcre  commifrum  crimcncgcric^&iniuriaadfcccrit^rcum^non 
pctiturabolitio,nifiiplcc]uiiniuriaadfcd:uscftconfcnciat.  Atfiiniuria 
adfe6lusrcusnonfit,poceftaccufacorpaniccrc  incra  dies^o  accufario- 
nis,  poft  dics  auccm  j  o,  nifi  conlcnciat  rcus.non  potcft.  Cetcrum  fi  & 
produ(5ti  tcftes  torri (inc ,  eciamfi  vcrac^ucpars  confcntiat,  dari  abolirio 
no  dcbct,  fcd  &  tcftibus  tormcncis  nullis  adhibicis  fi  crimcn  fit  maiefta- 
ris,  vcl  prodicionis,vcl  oppugnatx  patria:  *,vcl  pcculatus  vcl  dcfcrtionis, 
aboluio  impctrarinondcbct.  .  ^gi9  ^a^t^  ^ft), 

•  Si  GENcrali  *  abolitioncaPrincipeconcefraincradicsconfticutos '•'•C^  • 
non  repecac  qiiiscrimen,(juod  ab  inirio  intcndit,  id  ampiiusiiucndcrc 
non  poteft.  •  -  •  «"^**^    i  / 

*  GeniiRalis'' abolicioea  criminafoluicquxiamcranccontefta^a.    kit  ^ 
Scd fi  quis  nondum  crat conccftacus crimcn ,  id  poft abolicionctitcon-        %  * 
cdiam  intenderc  potclt.  4  *^ ...  — .      v •:.j?.r? Anai^  ^  * 

^'^'PRINCEPS  conccfraabolitionccorpornlcmpoenam  rcmittit,  infii-  ^ 
niiai^  •  vero  qua:  pubhca  crimina  naturahccc  lcquicur,non  rcmiccii  'J^  ^  • 

a  /^«/««-/i/Mii^^in/jfry^»»*!».  Theod.  Accufatorquiabolitioncmpetiitjidc^^  *^  » 1 

rou(ict'crt.k*ge}.Confl.4f.tir.hmasIibti,c)Uxaic,eum  quiaboIitioncpeiilt,vtaIiqui(iaftipcrec,  ■  ^ 
1i  ct  pladtij  nonparcatur.ainpliusnon  polii  idcmcrimcnintehdcrc.aitvcro^  Coiidit.ciuldcm  ^ 
lit.  ^f.dcfcrtotcmcriminisdcnuo  agcntcmrcpclliprxlciipiionc.  icgc  [  rmum  Conllitutioncm, 
(equcntistuuli.  TiH^niSai.  Pra:icsprouincij:npcr(pcxcritaboljtioO(m,aJ omniacriminaqiue 
motaruntpcrtmentcm.afeimpetratam.ncrcmcUbpirainflaurctut  intcrccirioncaudotir.->tislu« 
profpiciet.  5upplicationevcroporrcdaautuiptincipalipr;didaabolicioaciopitamctmic,abca* 
dciupcifoiuinnauraripoccft,  '  , 

.•         ^      Ademnis      '  ^ 
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•  •   •    ^c*  • 

J,JB  -titulus   LXV.-i^V'  ,30^  '•  . 

'n.  Idioquc  Conllicucioaitjliprxicsprolpcxeiu  a  ievnius  vclomniuai  criminuinaboliuoncm  ^ 
impctratam.  ^        ' ' 

*  b  */'r^r)t/i^M/^4r/(^«/.Accurator(lvclitclcli(lcreaccu(atione,apr2(Idepcccreabolitioncm<ie  ' 
bct,diccns  fecalorc  vcl  ccrore  ac>:uU(Ic.memincriscorum  qux  dixi  in  pr^ccdcnri  prima  Con  Aitu-    ■  , 
f  tione.Abuiicioncmnonpecitisi]ui4rcopcc*.iniamacccpitpaduiucc(l.Aitvcro3.Connit.4f.ti. 
)  huius libri,quod  iam antc  dixi.(i  itm  pctictic quiscum  cUcc  pa dlut  dc rc  aliqua accipicnda,  &  noa 

%^        parcaturpadt^a.nonponecumampliusaccuiarc.Isquiczcrcuit  publicucrimcn(ua('uoruvccau('at 
•        rcc^cpeticabolicioncm.lcgc  {.Con(l.4).tic.huiuslib.<>.THAL.  Abolitioncmnona  ptincipc(cd 

aprxlidepccioportcc  doccnccaccu(acorc,  rcpcrcrrorcmvclccmcritaccm  vclcaloremacculaflc.    •  ■* 
I.       acaccepcapecunuabolecicrimcnnos  non(inemus.Quj  vcroruatiioruravecau(aaccurauic,vciet- 

iam  quiiuiscognaciscnmiQaincendic,  abolkioncmpcrcrcpoccft  Szpc rcus d*cec  accuiacorem  . 
ctuncndcfccrccamence,vccura.idrtigat,Si:moiclli.iadliaac.quztctic.i.cap.to.ch. }.&<».  ~.     .  »- * 

c  '/)rfir«u/«»/.Omnisacculatorcxccpt.imulicrc&minorc,(iabolicioncranonpccicrit,coroiccic  *« 
^       mlegcai.vc  tit.i.cap.  lo.th,  6.Sc  {.  Scdncqucmatcrvindicansncccruihlii,  ncquchcrcs  cui  tclla- 
■  torptxcipii vtinoftcindiam vindicarct,aini(Iacau(a,inciditinlcgcmcontracaluinniatorcsIacara.   '        .  .' 

^  (icquchhusvindicausm.'rtempatris,vcciu(dcmcap.  i^.&ji.nequcpaccrvtdicansmortcfiliili-  ,^  ^   ...  . 

cct  calumniacor pronuntictur, vt  tit 5 5  cap.  i ^.ncquc infcriprio pcricur  a  nmlicrc  qux  fuam  cogna-  ^  •' 

torumvc  miuriaiu  cxcquicur,vt  ric.  j  4.cap.  J4.1cgc  &  cic.  i  .&  z.cap.  Quarrc  &  tit.^j.cap.  3  .th.p.Sc  s--^ 
1;,*  tic  66.cap.f.  *   Y  * 

*  d  5/f«Afybirn/.THi!OD.Calumniacornonpeticaboiitioncm.Icge(incmhuius3.Confl.Quiin 

cauia  iniurix  Cubiccic  rcum.non  poccll  pctcrc  abolicionem,  nid  is  conCentiat.  Intra  )o  dicspcucur 
abolitio.non  po(lca,mll  conlcniiac  tcus.Tcftibus  corcis,abo'icio  nonpccitur,ccia  (1  accuCacori  c6- 
lciuiacrcus. Interrocatio.  Curaliisdclinqucnubuscorquencur cedes^  Theodorvs. 
.-^.     LrutiidxvcricaciscauCa  noDnunquamcnim aliigracia.aliiCordibus aliiinimiciciisdn^i,  aliaveex        ,  *  * 
.^jT     caula  tal(acc(lm)oniadicunc,&:  cx  corum  vocc  innoccnccsplcciquc  damnancur  &  ahi  nocenies  U' 
i?^^     bcrantur.lNTEKROCATio.  Vbi aportccognolcimusiudiccmpoUi:  torqucrcccflcs.''Tn  E  o D  o-  ^ 

'       K  v  s.Inhb.^.cic.  lo.Conft.i  5.&  n.ijocmaniCclioconlticuiiurjvbi&dcrcpccuniariacftqux- 
^jKk**  ^  ftio.Quunccndicmaicllaiisvclprodictonisvclccanstugiivclpcculacus  vcl  dclcicionis  crimcj  no'  v 
potift-pttcrcaboHcioncm.lcgclcq  43.ric.&i.  Conft.46.tic  huiushbri. 
^  e  /i)'«p-/4'(4/^rcm/rMM.Nc(ii)gasiniuriavccbofadla,lcdrcip(a,vcnfuftibuscc(asvclincarcC'4 

tcmconicdtus(ic.  » 

Upfu^H4tt€pJUru.V\zmnc^,  enim  non prodic quis patriam.Ccd  cum hoftibus  ea oppugnaturus 
♦enit.      c  ♦  • 

g  Cy/wrr«A«A«/tr/«m.THE(>D.GcneraUabolitioneaprincipcimpctrata,agiampIiusnonpotc 
poiiftatutuintcmpus.lcgc^Conft.huiuscit  PiincipiscftconccdcrcgencraTcm abohtionccriiiji-       *  '  ^ 
iium&  cdiCtaproponereconciacncucam  principisindul^enciam.  •  '•. 

h  (/Viirr<ti!w«^e///jtf.Gcncralisabolicionon(oluicni(Icaquxiamconccftaca(iint.nonduconcc«         •  ' 
lUta,rcCtcinicnduntur,ctiain  pctitagcncraliabolirione. 


t 


i  InfMtiam  vrr0.1ntclligcnduraidCacilidiui(ionedecoqui  verecriminiobnoxiuspunicnduf- 
quc  elt  Jia£  ehira  ^  Conllicutio  (ignihcac ,  qux  aic  pa-nam  rcmicci  rco  qui  puntcndus  crac. 


Titulus    LXV,  ^ 

SlVE    LlB.    IX.    CODICIS    TlT.   XLIV.  ^^fff^ 

Vt  intra ftatutum  tempm  crtminalts  quA  - 
jttoterminctur. 


VI*  qucm  criminis  poftulauit ,  intra  bienium  impl<95^ 
fuam  accufanoncm  dcbctrquod  ii  ncglcxerit ,  &:  vlti- 
ma  dic  non  a(jfuerit,&  diilulcrit^quartapartc^^bono- 
rum  luorum  multatur,&  inFamis  cfficitur. 

CRlMiNALiscaula  intrabicnnium  impleaturco- 
p  u  tad  u  a  (iic  i  n  (cr  ip  tio  n  u ,  nece  flariis  dil  ati  6i  b  u  s  v  triq; 
.uti  prqftitis.  hoc  vcro  tcm^ore  elapfo  ncgligcns]  acculator  lubeat 
a-nam  lcgibiii  c6lHtutam'',&:  fi  viliorfuerit,  rclcgetur**,nili  intcrim  ab- 
,^liciopctatur.  IiiJiccs  autc  no nilineccnarias dilacioes pr^bcre  oponeC 


(^oogle 


3|0  •     Vt  intraftatutum  tempus  &c. 


CRiMTNALEs*cau{xtcrminari(lebencmtrabiennium^,<jaodfim- 

<iices«di!Kilcrint,xx  librarnm  aurimultam  fubcunt  \  jai^^.W  jM. 

a  iP*».Q^iaducrlusali()ucm  dcporuicinrcriprionc.ncccxcquiturcrimi.tnfamiaih^oniiiir ,|m 
blicata  >.|i.uta  paccc  bonorani.nani  vc  aic  prima  ConllKutio,rcqucntitituio,tenetur  S.  C.  Tdrpi'» 
lunu.nili  abcluioDcm pecicrit.memincris eoru  qux dixi in tcrtia  Coflicutione ,  phmo titulo bu' 
ius  libn.Poii:o  accipc  Conflicutione  &i  dc  excranco  ai'cufarore>  &  dc  co  qui  fuam  liiorumvc  iniu- 
tiam  perfc()uitur,&:  dc  marico,qui  iure  mariti  accufac  adulccrii,  vei  iure  extranei.&bbfcrua  n5  de 
omnibus  criminibusclfc  hanc  Con(ltturionem,(ed  dc  pubiicis  cantu,quorum  &  acculatot  dicitur 
proptic.T*  «ci^K.Quilquis  acculator  reum  in  iudiciumfubinfcriptione  dcculetic.&  ait  Tbalo- 
l.vus.Tunc  huic  iuri  locus  cd.cum  Ik  inlcriptio  incerceilit.  vbi  autem  infcriptio  non  intercedit.di- 
ctucn  eri  fuprahoc  cafu  Conllitutionilocum  non  eile.Nota  gcnusirrogata:  publicationis  iQcjuat- 
tam  p.irtcmbonorum. 

b  CuiTiin  huncIocumincidi(Tem, &ciusobfcutitatcanimaducrtiflem,rem  inrclligcre&tol- 
lcrc  obfcuritatem  cupicn$,intcrrogaui  in  hunc  modum ,  Si  accuiator  ilifcriptioncra  dcdit,cur  noa 
cxcquens  cincnfo  bicnnio  taiione  non  plcdlttur.cuin  iain  caiumniari  vidcatur /  Si  no  dcdit  infcti- 
ptioncin,dcbctpuniciquallcaiumniator,qui  vt  puniatur,quxrcndum  cdtituioprimo,  capitovi- 
ccumo  fcxto.At  hxclcx  n:qaequaficalumniatorcm  cumpunit,ncqitjlionifubiicitfiinrcripfcric. 
boLVT  ( o.Cum  accuiacor  crimc  periccucus  vfque  in  6nem  nequiuicprobare ,  a  iudice  cognica  ca- 
iumni.i,(i  inlcriprerir,cahoncplc':1itiir:nnminu$,vccalumntatorpunicur,ftuc,vtait  libro  lcxagefi- 
mo.iit.primucjp  tricclanoquiato:hic vcrolongealiudlcx dicit& aliumhomincnipumi,quiac- 
cuiator quidcm  cil.lcil  ncgligcntia crimen  non  cxcquitur  intra  biennium ,  nec  pod  bienaiij  ei  c- 
liam  li  vclit  id  cx  .qui.conccditur.hic  igitur  accufator  no  e(i  calumniator,  quod  no  cxequacur  cri- 
mc,vcl  quod  damnctur  a  iuilicc,  led  quod  pr^tericrit  cempm.f  orte  cnim  vincei  cc  fi  darecur  ci  per- 
fccuuo.  6c  ob  id  ncquc  calioac  nequc  calumoiacoris  pccna  cocrcccur.cum  non  pronunciecur  nlGt 
accufairc.Quacenus  vcro  dcbuic  cxequi  crimen  incra  bicnniu.nec  e(l  executus.lufpicio  eft  cacui(T« 
cum  quod  iurc  dchcerccur,&  idco  iniamia  nocatus  quarta  parte  bonorum  muitatur,  ncc  poll  bii- 
niuHi  potclt  accu(arc;icgibus  entm  curx  c(l,ne  accufencur  homincs,&  frudra  crahantur in  iudicia  . 
cnmina'c,&  nc  ciusncgotium  cxhtbcatur.nam  qucmadmodu  dixttfupra.debetaccufatoriadiciai  << 
publico  id  vclocitcr excrccre & peragcre,nonin intinirum perdut:erc,&aduer(ariij  adfligcrcFor- 
iican  dicct  quis  &  alias  cauias  proptcr  quas  vt  calumniator damnatur.  nam  qui  iudicio  priiiato ca- 
lum niatar,pro  quaiitaccdelidli  punitur , vt  ticulo pnmo,capite duodecimo ,  &  dici  non improba'> 
bilitcr  putcll.hic talc iuidc  cnmcii, vt Calcm  iofcrrct  pcrnam calumniatori.  Sicenim ait duodeci- 
muin  c4put.Ec  in  priuatis  criminibus  omncscalumniatorcs  pro  modo  dchc^i  cocrccnrur.  Lcge& 
Lbri  vicc  untprimi  litulum  pcimum,capuc  teritum,thema  tcrtiuni,  &  in  co  nonam adnocationeio 
valdciiccclTjriam. 

b  ^«.w^i^JfM^flWorww.PutohancpanaCoftitutioneinfligiaccufatorijquodnrglcxcrit  cxe- 
qui  aime  c:ci(ltinauit  enira  fufticcre  pocnam  accu(atoi i  negligcCK; &  cemcrc  inftitut^  accufacionis 
cau(a,&quodnullaomninohabicacnminisinqui(icionedamnacur,qiiifor(itapo(lctcrimcnpro- 
barc  (i  pccmitt jtur.&  hxcdeinccps  pccnaobcinebit  &  vigcbit  in  acculatorcs  qui  non  exequuntuc 
crimcn.  Talio  auccm  in  cos  qui  cxequuntur  ncc  probant.Qjixrc  tit.i.c.  to.&  tic.Ci6.c.£.&  ibi  fcho* 
lium.Quxrc  foq.cap.  . 

c  Subt4U  panAmltgibus  ceHfiitmtam.  Quzrccap.i.^uopanadefinitHr  ,&  ibi  priraam  adnoc»- 

tioWcm. 

d  jRr/(r^fr«r.Qttxrciib  ti.tit.2.cap.i.ch.i.&ibiInQominacum,&ciu(detit.t.cap.5.tb.3.N*ta 
boc  gcaus  rclcgacionis.nec  enim  faciie  cft. 

e  Cnm*/r.(/r/c.i«/#.Oinniscnmina!iscaufaintrabicnniu  fiQitur,alio<]uinab(bIuiuu;tcus'.6suU 
iib.4.tit.).&nt.i.Con(l.i).  ./•'r./    *  'Jt,^^  jiir'i.S' 

f  //frr4^rr»n/«OT.Additur  M(«<^  »iAu- .aiitisconteftaiioncnainerandum. 

g  ^v0i^//<«<^/m.ludcxquidi(Fertcriminaiescau(asvlcrabtenniiuQ^iolibtiS4UEi  auiututJDe> 
mincris  ij.c.onft.  i.tic.).liD.quxait&aHum  eiusviceiudicemdari*  '  v  -'  * 

b  SiJftitnt.  Hoc,  (tiitigatorcsimmincant.  alioquinctiamfincglexerinciudicet,  nonrubeunc  ^ 
mnliam  lo  iibratum  auri.  i 


LtIl 


.  Titulus  LXVI, 

SlVB    LlB.    IX.    CODICIS    TlT.  XLV. 

— 4  Deaccujatoredefifiente. 

I  is  qui  in(cripfit'&:  fidciuflbrci  c^cdit,&  apprchcdi  rcu  ^  '  C  *i 

^  ■  r      i_  1    '  j  r/i    •     j         ■    -    I-  iCTat.^ 
curauit,line  abolitioedeiiltat^inciaitmcrimccaluni^.  ^;ni.n 

Si  cjuis  finc  abohcione  tlefticerit ,  quaH  commifla  Li. 

fliipulationc  fideiuflbr  eius  qua:  fpopondit  prarflarc 


Titulus   LX  VII. 


t 

I 


c6mpeUitur:ip(c  vcro  pr3ctet<|uam  quod  inckbt  inlcgcm,  etia  cxtra  or- 

Si  placaeric  abobaonem  pcci ,  ~&c  ca  c(e  cau&accu&corem  oiiieilam 

accipcTc  A'  iicilicerit;  c^oidemijifcab  ikcxAaooie^tcmt      liiKu  ilraefti' 


3ir 


.1 1 


ceric,non  poccfticerum  accuiationem,<^uain  femel  oiBi(ic,exercere. 

Qvi  deiBcit',  £c  poK^icleitf^men  iefctt 
Atci;^zei rununouecnit'  i ^ ^r: : . i 


.1.1 


Qvi  dclbcit',  &  poft^'idem'^a3enSeKrre  vulc/prxfcripcionede- 
,:id«ieirununouetufi'  -i^'f:  M  l,>y'Cr.Tpr  i  ,  V^; 

MvtiER  quo(^uc  quac.(iiitoi^g|lacc>htmvcrfiu)runl^u^  egic^  ^ 
dcitidc  (ine  abobttoaf^iiddic  inittte 

Ih  execuctombi^Mtiunnmdeftki&quisyiS 
olii^ffpaiMnce  oe  w|iiainifeic^;f  At6  aliquko  cempoie  tieglcxeiil  < 
mcn  acqui,npn  NidectiiNiemcii&Tliileabolttiottev  ■'^'* 

a  5«ttfWiq^rr^/r. AccufatOf^qiuiolai^  & fideuilTof etdedir,non poteft  dqfiftefe  ItneahoUr 

tionercocomprchcro  3f  <!ercnto.namfi<l?fiftar,ineidicin  S.CTurpilianinn.Addir  ^  Cnfl.htTitis 
nt.niu!icrc  ctiam  qu jr  tritncn  dctulicfua  fuurumvc  caufa,tcneri  co  S.Confulto.  ciiam  upauo  ac« 
cuUrioiicdcHiccnt.  Scieodunvflcquodait LCoofUiuiuftir.Dcn^uinjmac  'ilarcirenideliftenii 
tcncri/cd  &:  hdciuffoc^m  cius  in  cam  qualttaccoK ^u.im  Tpi^pondir  vcriim  hxcomnia  preccderc 
accipiasviuenteico  na(u,vcdidicifti  {.Coalt.6.tic.huiusiibri,  polt  r.iottcm  rci  tipncogiiuraccu» 
'  6lfr«v«q(ficriiD«iqvzrc  nt.x.a^.iojr^t(^mJbK.lt  jn  S.C.Tiirpilunnm  inddllevid«ti^,k}ui  cri- 
rocn  i>  ibliciiudiciiJcculi[,&cauiaordin^ta.hoce(l,mfcrij>tioi|ibusdepo(i[is,  hd(^u(Itttedce^cc- 
ccnda  lice  prxlbto,&  eoauiaccufatur  fubcuftodiao^cii  fafto,  non  impctraca  abolirione  accu« 

*        b  Si  jttn fint  /ihohtiiinf. To    «4/«;.  Si pro eo q^i  in  ctimcn  fubrctipfit.fidcm  t(iarp a^ftrinxiftii 
*  isquf  deftiti^,& co/nmiHa ftipulano  cil,  oon Vltta<iuaiitatcm ia  qiiam &deiuflriftiobli|utusc$» eo 
^deftiCidttfiiiiiaifilUb^ 

tetiSkiicatremaioraplfum.fiJeiurrurfuprae^imqtuittatemnontcdctur.      'ra[.>>i:i.'  * 
c  £x-rr«9rdMii|M*M«rm«r.  Vidclicctiudicpfuotfbiuioindiccn^  > ,  ,  - 

d       Jk^i^X  M  *oi>.Qiii  cgit  pabtici^Mlctoi ledcftitit,n  poft^td exequi  veHt,  ceijetur  S. 
C.TlK|HiUnoJ*g«fcq-Cunlt.Qaxrctit.i.cap,ii;T).th.i.  !it,ilj.    '  l 

e  C9gn*\wMmvtfuotnmM^\\ &  tiltz & rdiquorum cognatorurn.&:  qti^rc tit . r.cap.  r o.  rfi .  ,^.fi. 
nf  |cin  coinnenicslolutionteiti.&eiufdem amez.cap.flacchj&hociiiDaLsfccudumulud  cxpu- 

Oa5.8f  lib.)4<t>C  H-  .    *  -^^.'l         -  = 

f  Dr>'?{f(V/rnf  vt^s/jtfiMr.I^adVoaliquo.Ar  in  ,.Conft;nonopo(C«cnogec«iMllif^ii|Bp||C^Hritaa^ 
ohcioncm.altoquininucnireturisdellitinclincabolitione.      >  ' 

g  Intxtcmitmikm  crimmmm,  Th  e  od  .  Is  videturaccuiatione  defticifle ,  qtii  deffitifc  anirao  nnflp 
quam  .iccuiandi^n.im  qiii  tcrnporc folum  quodam  dc(liu'c ,  aliqua  cx  caufa ,  velpcst/[iai|McAlCfl|» 
Oouvtdccutdcflitiirc.IraquenoainciditinS.Cfiexintegroveht^cre.     -  '     ^  ^ 

ll  tl^evtiifHAm  agAi.  Vt  prim«i»llceCbnnitaciodefiattqttis^tcbiRtt,*<jenKinftr^  vmiM 
enmqiiictimcn  nnn  per(cquirur,conti'nuodcfiftcre/cdquioiniiinoMiiroumh«betndperieque» 
di.Si  qiiis  igituc  vcl  morbo  vel  lunpiicttate  accutadoRcro  non  iinplett  »  noo  incidic  in  Tucpilianu. 
Quayr  opcer  i.Cooitpt«eJ«otbric.exigit,vti«^dao^«  tecnnii  edlk,qiiofaionftr«tifedifluli<^ 
fis^nondeftkiftt.  .  . 


Ticulus  LXVII, 

Nefmem^iifrincifiinonfiatuti^m  * 

niftfiiaoiiii^iunc  pafiapie«c^tf«'^;prd(b^Mi6fifitS;* 
pefta«M«|iuf  iubftdnnv^iutrt^^U^ad  lEL^^kkli^kx^ 
hoc ipfik»rellncacibM>iJr ^^1"*^    S-^^^-^X ^/'^  ' 

a  NitU^tHtlic.im luf.u .  TjfkoD.  Minoriim ina^idratuum nuJluspro» t 
f  ri hf>re potclt  omnia bona.boc enjm  eli c^intum  maioriun.  Icec  N0.17 


f  ttieftUf.  Si  iaitiir  ijuii  lic  pra 


i  rtie^m.  51  lai 


cgc 

r^ cotio vaioiagilliecpcqtatbere  potcft.  Quxteub.  tjuc. 


Kkk  4 


Dlqitizeo  Uy  ^OOgle 


3IX     De  fea(ieptiaiApars;is.§^):Q.fl:itutis. 


rl— ! 


Titulus  LXVllL 

V,:  ;,.  ^^:';  ^^'''^'^^^^  V  • 

E  p  o  k  T  A  T  V  s  &  iti  metalhim^iMnmfittftitii^  lcnf  ^ 

, iiu&ilgBikia|)nMBtisjnoh  ednfliboha  *,  neQue  credi-  ^ 
'  tpnbts  ncc]ii  c  pubuc&iMivo  CCfMNUr.  Se d  ii  a  pciittii^ 

^;;PAif^ii|^;5lio^a  scmjflidepcirtitti  rciineat,  hod 

JPj*.  L.i$illitiiicr  prxgnans  dc|fortataj»riai4atdiituanttf  Ijai^e*'*  •■V' 
ittfAcc^atfphis'h^MHtuunt\ir. ..  ^  ^  j 

*  Si « princcj«iripKitddi8  aliqucnidicatjn  int»gttfm«€itAitttO|nd©-^^ 
*ttti^ahi'tjihonor6mda^  ..IT.  «cJEr 

•  ' '  *In  ixvi;i^vm  rcuocatusi {liaenAqiudmlib^^  lu 

(ednonrcdpitetiam  bdivalemtlpttbti^^ 

.  'Q^i^inf^ipijuilie^  ^i* 
cutusell,  tirem quandamteiErttit b6iiiii»bepei^tj^bn tene^ 
fiba&  '^j^J^p^tltnhonomm  rccepcric,  pro  facapomoiie a dcdi^A 
iibus  conucmctur.  Qu  od  fi  fifco  debcat»&  noa  fufficiant  eius  bona,ad* 
impiendo  fiico»  6cbb  M'profi;hbatilir»  camipie  qitam  fidciuilbres  ^  ^iid^ 

obiigadnianenCi  :         *  . 

'Si  Missvs4nmecidIttnipo()^kc^bcfemr^i[lttaniuu 

]poftea,  nemini  tcnctur  ''  corum  nominc  quSMncc  mctalii. aamnario-' 

fl(cmdebiiit,ni/iprilhnaeiusboiU|nreftiuiaiiXQr.  *  . 

,P&qfcripcusiadM^aaiiapoRliiyipocn(iemiffi^ 
bonanonrccipit:  crgoncca^oncs.  '  . 

••CoN(Hcucioait"dcportacdnv&{)oftcarcUocatum",inprifhnunv 
quidemfoiumreuciKi«8cpri(tina|n'dignitatcmieqiper^^duonrcdigi* 
in  poteftatem  patris. 

"  Si  G£ncraii'ioduigBftciapcmcipii  lAledihirdinnes  rcicgati  icde^  ^?- 
J)ortati,miIitias  fuas  n6lijedipi^nt:a^Jaimoinfimcs  mancnc. 

"Sik'vvs'inmetaliunidatm&icruttspocn;Efoduscft.  poftca  refti-  ^»-  ^ 
tUCUi  lc)^  Confticiitid  ait  non.cilc  esim  &okm  GA  domini.  verum  '  ^ '  , 
quamuis  nonfit  fcruus',  quandau^dofmnttm  immria  adficcrc  non  dc-  i 
bcc.  ^  &  fi  quid  rcrum  d«lliBtdctincar ,  proCUcitor  iudcx  erit :  qui a  -  •  ^ 
folucus  cll;  poena,  & cutnfehiiKiailkilloiiituamiqntT^  coepic  tiic4  „r.,t 
icruuseHei  '  • 

tc,icftitiiciis,noni«cipitpat^^  ' 
ji.\A  einon 


■» 
> 


''•A  ..  ." 
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J 


•■V 


"    dnonadquiruntauitxhcreditatisjcurn  fuiiunsfintrquoditaaccipicn- 
j^j^    dumeft,nirirpccialitcr'inrcftitutioncmcntiofiatpatn^pOteftaki!».  ...  ^  " 

'*  Ex  abolitionc"  riuc  indulgentia  reuerlus,  nonVidcturtran/grcdi  .'  *  •  ' 
fententiamprjEfidisdeportantemeum.  ** 
■"Pii       "Si  quis*cumdcfundoegifl"ct  prQfcriptuSjpoftcareftitutusfitcutn  * 
bonisfiiisJ^jiihilominus  cxcquilitcmpotcft.  ,  . 

iii       '*Sl  deportatus  &:  poftca  reftitUtus  receptisbonisnolitfccumagia  • 
crcditoribus.contralcgcsfadt. 
Lij.inpr.     '^CoNftitutio^vukdcportatopatrequi  habcbatfiliuminpotcftatCi 

&indulgcntiaprincipispacnahberatoacreucrro,filiumpoftciusreditij*  .  •   *   .  *' 
f.  t    fubiici patris potcftati.  ^ Scd fi  antequam  rcdirctpatcr,61iusirttcrim    •  ' 
^         pcrfe6t??tatisaliquidgeficrit,idrcd:cgeftumpoftreditu  patrisirritum»  ^ 
nonfit,  fcdcandemvim  rctinctquamnabuitantcrcditump.itris,  cxce- 
ptotcftamcnto.nimliadhucpatrcdcgcntcincxiliofiiiustcllamcntum    •  ,  -"^ 
rcccrit,  &  fuperuiuentc  eo  rcdicrit  pater,irritum  tcftamcntum  fit,  .  • 
quafi  fiho  moricntc  in  potcftatc : eius  enim  c]ui  in  potcftatc  patris  mo- 
'jf  *    riturvalcrctcftamcntumnonpoteft,  cumtcmporcmortisnonhabcat     * - 
ii       teftamcntifaclioncm.Itaq;  pr^terteftamcntumqua:cunq-,gcflit,quan-         *•  .  ' 
diu  fuit  in  exilio  patcr,firma  mancnt,modo  fijVt  didlum  eft,pcrfcdx  a:- 
tatisfihusfucrit,£cannum  viccfimumquintucxccflcrit.  ^minorcnim 
..  .    15  annis  nihilinminorc  a:tatc  gercrc  rcdlcpotcA»'.  Scd&:  ficUratorei      *  e*,^ 
f  j""      nominetut  poft  deportarionem  patnshaoenrisfiliuminpotcftatc,cu-  .' 

ratorcflcdefinit,njlj rcucrfusabcxilioputer,  prodigc  &: diflolutecon-     •  . 
fumat^^boni^quiatuncincodcmftatuconratutusfiliotutornuncts&J  . 
adminiftrat  bona,  ■■  ^ 


.  a  T^tneti^mlmttM.  Q!2.*relib.i. tk.i.cii.quodicicurpiincipctnc(>nccclcntcmbona,n*ilionc< 

.  ^uoqucconccdcre.namadidhic.percinctfpccies. 

*        .■  b  £j5yc4«t«-«ii;/wi>f<fr.Hoc ctl,nonindigcmus vtiiibusadlicnibus.qiMadircclicornpctunt, 

•  •  C  Princcpsrellitucnsdcportatum,vidctuJ  cilat^iribonafua&piiotcm  dignitatcra    •  • 

&curialcmfortunam  ficait<;.Conrthuiustic.dcportatunucftiiutuiQapiincipc,recipcrcdignita-  * 
.  tem  rua.m.  Quo  J  ll  non  rcHituatur.fed  rcuocctur.non  rccipit  dignit.itcm,licct  impctrctur  gcncra- 

.^.  li«induIccnna,vifubiicit7.Conft.iluiu$tit  fcd  ncqucbpnarccipit,iiixta  :.Cotill.huiu$tit  Noiai-  • 

,      giturdincrenriarn.&rlcgc  j  j.Conft.biuustir.quxaitrcftitutum  rccijicrcpatriam  potcftatcm.  ^ 
•     *  .     /  d  /«Jwff4//*«»iwryM..SiinmctaliumdamDatu$rcuoCclur,pQ:naquidcmiibcratur,fcdnon  reci-    •  • 

••  '        •       |)itbonafu;i,riili&carcftiruantur.didicifticniminh6cl»brotit.49.Conft.4.cxrcuocaiionchoi»  '  .. 
refcind:  publicjcionem. 

•    •  .    c  5*«w/;'«W/£  »f4  Iuft!6q',i«cuhifcftituit,5£libcrat.pana,non  vidcturctiambonaccnccdere^ 

fcifi^pccialiteridiuJlit.ni  inltratur.quod&iamantc  didumcftConft.4.tit.49.  *  '• 

.  f  i^f»*.wf-Poft  pubiicationcmrcuocatus,fircitantumccnascxfuisbonisrecipiat,nonic-  •' 

^  hetutcorutnnominc  qux  antc  publitiationcmdcbait.  fcdfipartcmbonoriirccipiai.tcncturprd  •  *  • 

•|  fatacrrutti  quiracccp1t.idctnait4.C0nft.huiustit.in  tutorc.additvcro  ii.Conrt.huiustit.Sip»  • 

.'*^  *       tuniabonaliiarccepcrit.cumtcucriinfolidumacditoribus.  ; 
.  •■' •    •.*•  .  T.  S  R.cmvnamvclduasnonpartcrabonorum.  didiciftihancdiuifioncra&iii 

*. '    .  •        "l.Ttift-rif .dc fidcicbmmjllariis  hcreditacibuS.vbi ait hercdcm  iufliim  rcs qualUam retincrc,pro  rat|t , 
,v  •         .  fcarumnontcncti.iujrumautcmrctincrcpartcm.proijartcrcncri. 

V.  '       .  ^*^'''<;>'»«*-Siigitutbonaciusfufiiciantdcbitonfcalijeolibcratirr,aliis  vcrocrcditoribuste-  '• 

♦  ^  *  toctur.tcnccur&filco.nfilcononfufficianJ.  .  \  ' 
^  ,                  >                          Qn.rrc  lib.aff.tit.i.c.47.6^lib.4;.lit.^          •  * 

•  .  '      k  ■MfJW/«//f>;^r«r.C^uiapoftpublicationcmpriftinorumbonorumadVionlbus(blutu$cft,earqi 
V*.        ■  '*  fi^Jutr^usfifcumcompctcrccaJpcrunt.idconontenctur.nifibonarccipiat. 
f   ^  "  1  ^*''*/^'''/""'' I'unitus  &:pro(criptuslipa:natantHmiibcretur,noDrecipirbonarua,neqiie»git 

s  '  '        ^    '  •^'onibusfuis.raettiincrisi.S:4.Conft.4;7.tit  huiushbri,&lc<^cii.Conft.huin5Ut.To'5j-  w  A(.Si 
\i:   '  •/       adcmptis  bonis  in  infulam  datuscS,  quamuis  cx  conimuni  indulgehtii  rediifti,a<aionestamen 
quafcunquc  rc  h abuiirc  dicis ,  rcmancnt  in  caufa  bonorum  publicatorum.nec  ex  ordinc  eft  quod 


petisvtconrrahercdcsrutorumaaioncstibiprasftenrur.hicrclcgarusfuit,  &ideolpccialitcto*  ^    .  ' 
pusfuirfenientiapubhcari  boua.namdcportationemtJcitapublicatiofeqoittir4  -   .     '*  ,  '  '        •  f' 

*  'f*'t:     •  •*'.    •    «   .        •  ,    \    i  » 


*•  • 


•  < 


.  >'f  314    -Defententiampafsis&reftitutis^  ' 

^  *;  m  {iiiJtifKtioM  deportatum^.  Si  dcportatiisrcuocctur,rccipitomnc$digmtatcsruas.  hocit* 

intelligiturfiimpctraucritrcflinitioncm dprincipcproptcr^.Conflic.huiustit.  Mcmincris&i. 
,  •.  ....        Conft.hiuustit.Dcpott.uus  filiusf.  Sc  reuocatus.non  rcdit  in  potcftjtcm  patris.  nani  vt  fubiicit  9. 

Conftit.huius  tit.nec  patcr  rcuocatus  cx  gcncrah  indutgcntia  principis  rccipit  pactiam  potcftatcRi 
quam  habuit,ni(i  &  hoc  princcps  .idicccrit.  Ait  vcro  1  j.Conft.  hnuis  tir.dcporta-um  patrcm  &  rc- 
uocatum fpcciahindulgcntiaprincipisrccipcrcpatfiampotcftatcaj.Nouipecialis&gcncralisin-    .-  #^ 
.  dulgcntixdiffcrcntiam.nclcgcsintcrrcpugnarcvidcantur.  ""VJ?    «^v*^  .V-  ^  0k*4 

.  ,  '»  f        n  £r^oy?Mrf«(»e<ir*»w  Ex(pccialircftitutioncprincipis.quxrecap.f.5c8.&i7.5cibiadnocatio-  H» 
. '  nemThalcIxi,&  iLholium. 

■  ^  o  iV(i>/»«<//^i»»ptfrr/?4rrw..Sipatcrdcportatu$rcdcat,rccipitpatriampotcftatem,vrdi<flumeft 
'  .           I.Inft  Eft  igiturhac  in  rcdiftlrcntiaintcrpatrcm&hlium. 
. p  ^«/«'^'■««/«♦«^«^^•««^.  Th  E  oD.  Exgcncraliindulgentiaprinciptsdeportati&cxulcsreuo- 

.  >  cantur  quidcm ,  fcd  non  rcdpiunt  dignitaccs.  vcl  mUitias  lu.is.quod  ita  procedit,  nih  rcftituantnr.  >^<^IL$ 

^     .      proptcridquoddiciturinprxccdctiConftitutione.merainctisi.&:  j.C6ft.49.tit.huiuslibti.Dc- 
•  portatus& cxulinfjmcsfiunt. 

•  *j    ■  V  q  /I/*/»ri'4*yij*««r«#^»««r.ldcircoini.Conft.rpccialitcrproponiturdignitatcmrcftitutam.-c^     *  <4 

•'  quoapparctJignitatcmnonfcquircftuutioncro.PrimxautcmCortitutiouisrcgulacxtdtinBafi-     ^  ♦ 

'  ^  lico.  TJjtJ^TO/afhabctinhuncmodum.  Iinp.Antoninu5,cumobIatuscicl]'ciIuniusinin(iiljiTide« 

'    .  •  portatus^dixit.Kcftituotcinmccgrura.^Vtautcmfciasquidfitlnrcgrum.hoccft^honori&ordini 

.''•^:  ••  nueftatuituo.  ■•,'n  '  >  < 

t  5rrifw.THEOD.SircftitU3rurfiucrcuoccturfcruu$AiinnatiisinmetaIIum,fifcicfficitur:nsc 

,  ■     ]  enimrcdditurftiodomino:atnondcbctcuminiuriavllaadficcrc.Nou,&nequaficontratiamac- 

,*  cipias  I}.  Conftit.  47.  tit.huiushb.  uamhxcConftituiiopriiicipalem  rcftitutionemintcrucnilla         ^  .' 

■  V.-  ^  proponit.  ^  *  '• 
''•'^.            s  ^-«.'«'«/fpflrfrffia.THEOD.Dcpottatusamjttitjatfiarapotcftatcm^&idcmaittf.  Conft.huius  ^ 

I*   •'       tit.vidchcctnilipfincipahindulgcntiarcuocetHr,(ecHndumhanc&  1}  Conft  huiustit.  •djjL 
%•  •     *        t  iVf//y^;riWirrr.ltaqi  quoddixiin(>.  Conft.'dcpatrcrcflituto&rccipicncclibcrosinpotcfta>  »  ^ 
^*.    CC,itadcbctincelligi,fi  fpecialiccrpciicritpaciiampotcftatcm. 
'    ^  r  ' '  u  ExMholinone.  Cumindulgcniianoftraintctucnicnte  fisreuerfusm  patriam  ,fruftra  vercrii  ^4§^ 
•*  ^     ncexadnotationcprxfidisquxiamabolitacftcalumnumpaciatis.    Ex  adnotAUone.  Exfcnten-  :.".•. 

•  tiainquaptxlcsadiiocauic.aamfifola  adnocaiiofucritpamdi^umcftlib.(tHidnocaiioncsfcntca-  ^ 

•  tiamnonfaccrc.  '  '  •  ,  «^  v      '  .^» 
X  5iy«w. THEOo.Litecontcftaraprofi:riptusfireuocctur,potcftcaufimpcragere,C  modo  re-  f'<. 


..i 


••  ."      ilicuacurcircsdequahtemmouic.Noiaproponihac  Conft.rcftitutioncm.ncpugnetj.Conft.hife  •^ 
iustic.mcmincriscorumquxcxcuntrariolatcrcdi(5bafunrinConft.  j.huiustit.  W- - 

y  ^^<;«/Mir»i»^onjify«i/.  Itaque  fi  non  rcftituatur  cum  bonis,  vtmoxdidicifti,remnonhl- 
bebic. 

.   *  2  CoitfHtntiovitl'.  Thalel.  Fingendumproptcr  9.  Conft.idfpecialiterpoftulaflreparrem.vt  * 

habcret filium in  poicftate,Thcodofusauicm ptoprium hocefte  aic  principaiis  indulgcntixfpe-  • 
•     ciaIis,&inhoc  diftarchancagcncrali.&Icgoio.cap.&ibiThcodort  adnotationem.  \  ■ 

*.         a  Arif»f»»»i»»iy£f. Conftitutioc6fifmat Papinianifcntcntii.reprobat Vlpiani&Pauli. quiamc-  •  . 

dio  temporcquicquiiigcftit  tiliusquafi  vcrcpatetf.gcftit  nccetatinccftusftatuscius.  nam  fidica- 
musreucrfo  patre  intcfim  gcftaab  coirritaheri,rcfbbitfiHum,auandiup(rnafun^useftpater, 
nullumftatuinhabuiirc.neccnimpotcftdici,quodcftabfurdum,codemtemporefuifl'eeum fuiSc  \ 
^     alieniiiiris.  ♦ 
.    •  '        b  Renepoteff.  Perfpicuc  hoc  accipicndum  cft  dc  pupillis& adolclcentibus  habcntibuscura-        «  ' 
^  tores,&aliisqU9perrcftitutioncmtcf^cilIafunt.NotaConfttcutioncmqu;aduerfusimpcrfcdara 
xtatem  pronuntiat.ncquid  minores  g^rant. 
'  c  ?r»<it^f i<'/«/«rr.ProdigocxiIIcntepatrcrefl:etutoremhabctfiliusviuopatre.Plusdidid- 

ftilib.f.tit.70.Conft.  j.prodigopatfifiliumpctcrccuratorem  pofrc.Ptodigusautemcflc  inicUi- 
giturcui  fententia  bonorumadminiftrationeinterdidlumeft.&hxcquidemdeprodigo.  Porro 
*  ■*         didiciftiIib.8.tit.4tf.Conft.  i.indiftinAeetiam  viropatrerc^cmatrcmrclinquerctutorcmcoin-  . 
*  munihlio.Prodigusnonamittitpatriampotcftatcm. 

d  C0«/ivmrf/^0n4.  AdditurM(^«i(^««7icf,Tuncenimvt  furiofo&deraenti&hbidinofbnonli-  * 
"  cetcicutatotcmamoucrc. &aitThalcIxus,  Notaremcognicupulcherrimamiacuracoribusregi 

.'      filiosfuriofi&prodigi&luxurtxlibidiniquedcdici.  '  * 

c  QuxreIib.4i.cit.f.c.vlc.&tib.t8.tic.io.ci}.  . 

.  •  ■  i.  ^  •     - '  •  •  —  '■;•;•'»-*-"«'  ^        -  ■  ^  . 

._-••.,.♦•.'■■••..-••  •■    '■'  .  ^      ^  .  .'  . 

■     '■■'w..    ■     ■   ■■-■'•  ■  TITVL^VS';* 

• .  ••     #•.  A- •  •  •       •■'.-.,.••>•  :/••...»••  -f/^  *  . 

»•  •  -'.      .     .•5>T-..    ,•«,'?••.!'♦,••».«'.*»#'.     ".■»'*-.  ••  ^   '.^•J*'.^"-     ^  J  ^ 

'''''.  '  *<«^'5  ....?►•.'-...,.  .-v--^ 
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SlVE      LlBER      XLVIII.      ff.      TIT.  XXIV 

De  reliqmis  punitorHm. 


L  1 

.  Ivlc. 

ft 


E  L I  c^v  1 A  s  piinitorum  non  licet  fepelire,  nifi  id  por 
titum  hicrit  &  pcrmiflum,  quodintcrdum  non  pcr- 
mitticur,vt  in  maiefbtis  caufa. 

*  f  Ofla  &  cincres  corum  <^ui  combufti  funr^ad  (c^ 
pulturam  petuntur. 

'  M  A  R  c.  Sinc  pcrmilTu  principis  rclegatos  vcl  dc- 
portatos  vita  dcfuoaos  infula  cftcrrc  &  alibi  fcpclirc  non  oportet.  ^ 
-» P  A  V  L.  Rcliquiasadfcpulturamvnicuicpcpetcrclicet. 


X  L. 


EX   ENCHIRIDII  TIT. 
T>e  prid&  partitiona^. 

V I  dc  holHbus  triumphantcs  fpolia,  vt  fit,  rctulcrunt,  < 
fcxta  duntaxat  parce  tilco  rcfcruara,  relic|uum  omnc 
tam  tribuniquam  militcsexarquointcr  fc  partiantur. 
Tribuniscnimfuflicit  acccflio  croc^ationum.  Si  vero 
cx  tribunis  quidam  hnt  c]ui  fc  in  bcllo  lUciiue  fortitcr-  . 
que  geflcrint,magi{lro  militum  liccat  cx  illa  fiki  partc,  •. 
in  cos  libcralitatem  cxcrcerc.  Pro  partc  ctiam  cius  c[uod  bcllo  partum  c- 
^t,accipict  impcdimentorum  cuftos. 


•        I  * 
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L  E  C  T.  O  R  1  S. 

ViE  tiocauJitcreqai  vides.amicclc^lor.clriisfir  babeptttcts.  Quum  Do.MAib- 

Niv^aiiimum  adicciflctadhiincCodicctnrccudcntlum,qiiodviricrga  Rciop.Iire- 
rariam  dcmcrcndam  e(lftudium,naduseftadhancremlibcuin,  cCuiaciaiubi- 
)li()thcca  reliqnu,  dodlicuiurd.virimanu  variea<in<M«nim,iiutltteloebmiiM(«a» 
su<Sum,di(pum2:um  (dc  primis  I V.  Itbris loquor.nam in  reliquis  rariorcs  nocacio' 
ncsadparcbant)nontaracn  vbique  abvnamanu.  Indeprodiitbcc  cditio,iiiaw 
qaam  parcimopentim»feftinaiiua,occiipationumq;  multitudo,parttmem€datoraftripninJhr> 
«»«'>»«s».,lircri:q-,  cuanidx,non  fcmpcr confllium  nos  otiofc  capcrc  pcrmirtcrct.de  iis  paritcr telilc 
mouere  voluimus.  Quz  iodufavidesvncinulis  buiuimodi£ J«rcilicetiHi  acccduntcecena.Qg« 
macaMftlmvele>pim«&»«iprinaltMibma,t]a»ediifoHerocR^ 

moronuriilorum  Fbrrc dcddcrio nobis non  rcdc dicat.In  marginc ctiam  ali^amnittlcaadnotaM 
iam  accedunt , vt  Grxca.  qua;  manifeilc  adcoplerumq; £<ifa ,  viciofcquc cxai'ata».obamanuenns, 
reor,imperitiam,  vc  vhcnaieoatiauadaas  interdoro  a corrigcndo.  Tu  cumultuaria  hac  opeta  (is 
contcntUstam,miled:or,qaammeUociBBldaretcmporishuiusracio  vctcr.Ita  vale.atq,  (^iucctiam. 

PAg.i  iii  vjoiucxui.l  ftiu:  :i  <.  ^^.;:a,T.a  i.c.fiic- 
t^mmim.S» Mox  fuccfpe e.x tefi.  iSu  '  Httell  ^,Textm  fJbtAtt. 


8  v.z  H.cd  volens enmrtli Schol.C/itktfim»' 
ruM,  <^i$$netiampemf*r^{ 


<7  I  n  ver bis  I^omp .  fmerit  mut*ticnrm fieumf 
Scho.g>(ir^;a!iwMi»mi4ir^ 
vtUh.^^tit.i.  '  ■  • 

lo  'mM.uc.veAnSiMli*rati«HefuerintimpetUti: 
iistjut^itl.  viffo  (ompettt  refiitHtr.;  Ib.in  vcrbij 
Caii,  Farmn^  ntn  hH^eHtjiiitumfoteJfMe^efue. 
Schol.i.  (gosaairfa  mtltmfimm^ign*ti,4,  1.£m#ii. 

^■Idtf.a  tn  t!f^t(ifMf!tinpc:ef}atey  ep i^MtdftipcrM*- 
(aHeit,vt  iSc.  ib.  ($ad«ftiM*tntuqettjiinttnf*i»' 


rttmpoj/epe, c^aod  in  marg.coI- 
locauimus,  vt  Sc  deinccps  (1  quid  (uprarcripcum 
ecac'vcladfcriptu,n6dilpundttsprioribus.Dctn, 
MtOlttd.  /nceauement^eitimt.  Deittcllllisiaai 
dixiraus.elleoKiie^advMc  etufniodi. 

In  Schol.initiaHcru.ed.  TinJ  ir7*f.  CiPre- 
^differuifet  de  i>on.  fof.  ettu  ^uieU  le/lattu,  tr. 
Gr.TC.i  illa  7Aif  fiW,  vidiCUCicitb.4ieKf  •f^dcin 

ictib.  a»Jk>|4Mii»«Ta^. 

1  InScbol.H.cdl.rrf.t^.tt.8;ftatim»f.i|,.  fiMt,fi.\\).n.fiimJlniim0iei9,'tl 

nV.f^c.quod  fcmcl  ilchcmus  snriic.irc.  vbiqiic  in  tePandiefi pttktuHm.vt  ^c. 

his lib.4  priorib  pro cm  rcpoiiiura  clfe «iig.vel  i  x,  in  cext.inir.  Qut  operdt fuAs  vt  r.Cr .  fcrib. 

^^)|.{nterdi]ro(Sc»«if|f.fiexCodieeagatot?nl-  «^emm.  SAolf.Cumfertepriuiprtdeeej^fit 

(irarirsi  nc  vbi  lx  obliaioncilludw^ .  tcmannr.  fiiiHt^epos.\nicxt.inf.p»^jiiitl»ng»/i/ett«,Jii»&. 

Ib.d.H.cd.«.  l  ibemk  i  tnftneiertiieaf.^^attmrti'»  >  i  in  Schol.a,H.ed.<fgit(flinyi,f ««  ettttmitte- 

lKM.Ib.in  vetbts  luKatit.prt^tts,  her«i.tmiittt$»  perefiUe  c»mpetiftmMtJktr,vtwtriijemiftt  ftm,ht 

rtd.fO!^i^ct.bonorump9jf*fiienefeiHndutt^uUt.  ^tutah ipfs decernMHtur.ueitAxiKCXWii  inir.^*f(» 

RiirfusinSkhol.a.H  cd.»«rrW.  veleancelUuertt,  tmpuberttiteffirtf.  l'auUopol>,.Q|Wi^rwMr<>- 

IncontexCUrurrus.H.cd^/flnr^YyC/^.EtMai  piituer.hJ^nmhMmtiuittfd.  lnScM.i.{^.f 

gum mmtutlitfitnmf.  InGrcaiXltjenpif^^.  'neHptiitritjt.h,fukherrittutmdectpenem.  ^ 

^C  crac  •»«,  i  ttiiiJc-inciiiin.vui  .  n.imciumli-  J4  Scho\  fdt^eUh.^7tit,^(£c.\.exia:(edtJft 

^niiicarc  apud  Gi.tLUi,  6f  pacrisnucum;dctc  tip*id  py4juia.tientmcof.Pr*fideid.  Schol.b,fiiii 

lerisN.L.  recHfaifttniur.8CitmPriilida.Qutt.^^ininifir4^ 

5  In  cont  H  ci.venittidttuikered.  Ib.  medi.i  re  f:iuTr.S:,jHipote/f  rec>tfare,($ recMftritif^fUtH 

pag.in l'apin.vx:tbis H.cd. Namnunt ^ue^no»  adutt  Pandeclarumtut,  ^^LmniT.tUQiimt. 

ffmmitiir,etiafitti»u.lnSchji,H.cd.fmtdfiftid  If  SduAJt^dtiittfmttittidiUtttutuitM.o^irim 

erath.  Ib.  c,f't t. b.f.^Mit necefirta heret patri ex-  mi /nfi.tcx:u,CMmp.h.9ppertunitate,fidente Prtt- 

titit. Statira roaigiai ad.lc()ptun^/iV(i^«««,liulla^  terr.nifi.Schfil.^fStti^e^iimtxtiifuitMjr, Deln« 

nocaadpo(ita,<|uoce^acrde^«i(.  Ib.fiaedJ4.*'  & ifjifttuerit."  ' 

td.efitcttiroMofh.  16  Pofl  Sihn!  g.cratin  H  cc^  .^/tf./H^flfawa 

4  iii Sch.c,H.cd./4gf A^n»  ij,tit.i (^eJit,2.C4.  hmimth»mtttu.iJ>tf.e.petiertm.Kcx\.u  Pomp.hil^ 


9  tbem.n  i£lth.  Ib.  grxcavideatar  mcndol«,ft 
ib:ib.«*ifi>«»^T«.Deio  an,««ifMS.}Io  Sdkoljn- 

fra  f ,  H .  cd  ^uodle^ie  eijhct, 

f  Gr.fcrib.<(u)f«K,&:}t««*cintekt.fineH.ed. 
h.eigerm.eJficttMr,  In  SchfA.9,ttttmttitmifiemtai- 
cifotus fiUrn  ffh.b,  .Stn  dmem  cumnon  poffet  om. 
tC :  etm  venorum pojjcjjt» cr.e. la.c, hn  cfiti  n.e.e. 
tfdtMr  tf.h. 

6  vci{,\. W.cd. fn6.aMteniconlJ .Vti.^^ch.f.vi- 
defiiiebrtmc»mi,  kkJk :  apudinimicei ,  r.  Gr. 
leg.}Mi»«.&tn  inebis  fa.^.vbiae  in  Lat.H  «d. 
etecefiit  exhered  uo fibo,^^  de  lib. 

7  v.  i  H.  ed.Jiib  cend.  ^ut  efi in petefiate,  &c. 
n&In  leq.SdioL  SchoU\<j.n.p.p»tifie3^iBtiMit 
Inj^ric.an  rcftum,»^#j^K!»'  Iii  vctbis  Vlp.  H. 
eiLrndeUxdtatMT  (^priuM  vltimti  Scb.a»X»- 
Batmtmf»tefitatfititnf,1^ofii,huMX»" 


ttfmtthttiarftiitrfiirm%i^^n!n€th  fupraici  iptu, 
txpeihbatur  matremprtirdji,  &  in  raarf^net/l 
ttytdabtttitr.  Sdioi.  i^lN  N  u  M  i^edtH. 

17  V.).  i^/?MKa*w.  *.f .!).( r./.'/.  hxc  veibo, 
in  cd.H.Icgcbanturpofl  tcxtumiequentcm  fub 
Sch.a,&  THAL.nomine.SchoLa,fM4NM/8(«e)f« 
tad,N.e.».JufiMiafiii»i,i.£,ferc»nfittmtitim.  myp 
incluiis  hzc  crac  Miixd»MdfiitMveifiUam^fimi* 
iirer po,fJideat ac hnapatemadefnnnt.  Ib. flattm 
H.cd.t,vJitfrMnM  ex  (lenignuatefMratMr.  i.Jid JiUi 


1 8  ttxta^nfilHm  a  f.l.an  etiam  i/f.Dcin.^w. 
m  ncii&hwt4i  iLBic.efi  eximiu  deintum.vei  nem. 
SdbtlASfill,Orfkfilitttimafegeffttpr»  herede,htrt' 
ditaiem  adrrenon prjhitetur.ET  mox  heredet,ad' 
tr»  heredtttuemJs.,  idfjtximittm  tLtHf.  tcxtOi^ 
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19  SclioLa,  fSmwimm  reipft  mmuim.  Ad il-  ddt.l^ethniiim fnnt pojlrem»  V'p  aniJlJ. l.lSic & 

h/0/(/<CT)?<«iiiMiM^r.maigineadrcripcum ,  vti-  moxnulcin  ll.cA.MMrteBtf  pio  A/.tn'ai:u. 

^fif4XM»««nL>«e^r«.  ih.  ert4tlmr  ^fi  iwf  |i  inr^rxc  leg.«^'ftM;>.ir/«.t.cniox  vide  urdY* 

f  fti  m. infra intcxru  H.cd.  exJiti/httiHmiefitBs  ilSKM.rctib.  &  «ia W     t'      .  aticc  <juod  fon« 

tmpuberi.  Sc  cias{it\e,fMtmttfi.fi*d»  SchoI>b^  defi<lenturvctbain^im«PT«. 

%jllitem  i*nter»  f^.conj}.  )  l  tOtU  .empiyfjifi  exfo/niearenke  nttwe^t 

tmm  e^idtrk^  debcthic  fcetn»  parri  effe  fmts.  (£c.  puto  &  co u  i  c  clo  r  i cg.  7<«M'M(''fc  Scbol.e.f  u(.  «4 

e.h.pere,tm  tjn/t  Ctfarenf^cfa effyC«»/t.  ib.  vtditii-  centineniur.  ib.  St  n  cj.  ca»nme eft  fOux  roni:ufrit 

eimtuexhkrit^utdicuntur m^T».  ib.in  margine  ptrmHtiera,($ Uireret pjtruexfttntuittteae.O-,  in 

teit.ictibe  •■n<V«4o8ecraox,uTfX«i,iewlMrM&r«  gr.marg.lc'ibJ«e^)ffK.intextuH.e^  lmmpif.&, 

_&ncfcio.i:i  u:r;p:.;i':i  ftiir,  fic<t»  j4'fC7«niT<if'.ib. in  ^eilfu*n)c\  it'un.\. 

teuaVi,cdre/Ji>nUerepkl>/u9.iic^(^0rt.^.tUierM  JJ  tcX'U5  hnc ,  /t  etiam^ni  MatUi  t/l  exf'»'!^/* 

fiUtOttangfHapropriu.  jin pa-fiitte»eiutirpi.$ch*  Uti$ilefeHe,Scho[z^ii»MrS.iJem9r$ttT  itifeniti- 

^.^■.p  t.rf!  .iproptori  fohrtnoagnAtotuofjuideceJfe-  taie^uz^'^^   cJfjceA.  \  'fr.ir.Kf.  \\\C,{.\^  ib; 

racimefitum  timv  amtt4ditm  effet  heredttm^  vel  «titiym.  V.vluiliiittjiPt^Mttjttefnt^,  vnkinuiis 

^ —  »ntkmti9ti9mmteederet.,vete.d.tffnttMikiiit  bicladcndDm fmt^beft  cniili abHivd. 


m.iOCacetdertadTntcrrjyi.i^tHtaretnperfi^iumi  '  54  inic.an  i!j*i(«t««li^iitlA<? 

{htmttmttU»  Iiinoftrac(ii(.cineadiA»fiitf«rra*-  h  Scho\.hjf!/inonvt  in^uef^trttii»«rmiit,tiii 

imdet.c.                       -           ■  }fc  tcxtUyaU rirr.pervitiuf.gr. 

II  Schol.g.A^rfN»)r#)fe^pMMHlBMr^«^r>.In  37  ic>t\ua»tprtn  te/Kitie-ujiducnmmii^twi 

■ia';i.inGric.  fcrib.  paro.imTMwu.Sc  an  c*»;**»  l.X'.d  v  .i!,r  (j^visL.^r  ^nnl.tfMy-.'^.  i;  il.a.xnAi.&ii 

• '^^'jt-rit^iiK^&c.  niux  tttSttfVi^i^'  -riiMbA^tiVtcc  4tc^uir.eitAi»tHU<»»ii»ta,t  ^t-*"'  /nMerno^tmf^mi 

/..w.i.T.nW^^wjvv^wT^.Stccettevidtiturrcfti^  adlcrtpntm,f«f«rJMi  ibid.  H^.mkttrtmtmiuM 

rcrib.&  A^.SchoLo»H.ed»^«eMrw»4«rr«*.  f»ter.*t.:tf. 

murtiiem  ^rtaL                *  )8  tcxuisptimtr./>r0^or-/;«i/f^'^4//<<ii/«r.Schot( 

it  Schol b»  ftribe.^0Mfv[^:iifrli&0M.;)0/'c, H*  A,^rjb,*riMf  ai  fiiitftmttHm  fmr^  »<^/.b,poifc 

ti.dtcrff{t,(Snonp  p.a  r.           :  n  ';.  .•     rf-  t/.«f»rj?«f/«w, in nur^.  ladfctipciimiii.ereLdun^ 

w.-w.  TcxtuPauli,^^Mtavi^?»<;»r.  5choi.a.^fl»i  paterh  prtptrttouecempetu. 

feff.t4impetert£b.vmtniiL. paj} ^H£[dtcitmrtum\  39  Scbol-d,  uMptia,e»nmiliiettteriis qnt.h.n 

exleffhtti.  Ht^mt«t.N.e.c  c  1  f.mcit  zT.  il  ♦  i-.\»Te'f.fc. 

ij  b  iHie/ftita.tmiiel>erJtr.  c/nC.autemthe.  40  i/ii  r»  xT^^nSat  Sic   hnc  poll  bicv.-rbai 

X.eap.6Jtt  efutrebaLpronmumyOuaniiofatiusfu*  per.'ftximuiy  craciJfcripriim .  germattmi muem 

trittfmuntiofct/tcetdecej^ftttntefjtiit.  martn  namen  lUifiii  j.'t:  nnp'i.i>  co-  tra.KiJJet.  Mox 

Scliol.c  finc  ^  O      lil>-r  tit  y.ff. '^.  Vijfl  I-f.cd.pm.-wi-rrr.J  hh(v,.vbiMi;c].]  ibf.;;  vnri$  & 

tcxt»Schol  A.etiamirgnimamretle p.b.^ute.v  u-  THAi.notiiincno  itcr.ico.ln  rincliiGr  kr.uifyti'. 

ter9^e.xi[lus.fitetti*mhercimatritjfX/ftdexfar-  41  v.i \.trjfm,adheredttt.temv.\7  pi>hupud 

ntcattoue.c.ff.  &c  ib  nattfunt  e.\  farmcatione  6,/iit.  pturem^\(\  m.irginc  fub  iiota  infrrcnJi  Adlcriptu, 

4.^td  ttt.  ^7xifl,{  <i^dfuV''' agnatttt,eidefite.e,  mequtnomtHotim  denunciamUtfiiutdtmitHMm  v 

xf  tettaPonp.  mixiiimmifU9dJdtmrexf.Ht  fM.fi»{bu.ibf-Gr.an.^miifuMm^fmitmmi^iAQL 

Schol  a,  accpit  bottornmpcff.l'^  c.hyCfUam  pete-  b,i.^ff>tr.itrt  t^  't  ri^  n^.nelij^. 

IsaiitJ  isonorum  pojfejjitnttn.  Etfijiiitjijtndemfiii^  ScUo\xt£tVHsilerfa^utfit. 

petMKt^ptJfilfttnem  f^.L  infn  in  textu .    ptr  ft.  4 }  SchoL  f*yidecdr  cmeDd«tam,4lN£r>iir, 6t 

ritmexf.^n  \,  i»g.fac}t:i  ^f}rer  vor,(j  d.  idfcTipiHtnjtr ^ut tm4ncip4hiLmtTetsimifjmmmi 

16  iki!iul£,Dieii'tsfutTh*iJitlied*eitiStul^  c.Ji^juidd^d  cumejjttopui.  ^ 
^ijiitto(teaedk.emeild«,l)iMr«<«i7%ii.5Mn»  44  v.\,neceJfitats*iegeexofiaap.t.icc.  ugtmti 
UtermmumfitmttfilH.  iafiacmargiaib.>nr^  %eldi^dtmti,nt. 

ffenis.  4 .-  T'.  t ' ,  i-Ant  u.fitafut.  &  hic  antca  hon  fic 

17  Schol.d,  ffiee/t  t^.tit.  t  le^e  Jecuuduni  diQnicbi  ii  ibts.  ScUol.2  ifutmedo  eumfnt^  .i.p. 
tbtni.ihtiim capitii.in  CcxCu,H.ed<l^A  VLV  s.  Siid  \>^m^Utt,patriiad  ScC^nddamnummuferre. 

fui.  Sedilliid  P*vLvsfaitcxpunrttini\:iTiar-  4(r  Sc\\o\.J^.Ex  nJfJudttutetpref  S-.hnl»e, 

^tx\iAictir  tiin\,  puto  txpuigendw»  PAMlHi.^ui*  |>oft  th*l.  i  icrcfcdumadtJoratiimcrat.xyT» 

fiumptmm  tfi exe.id.l.\idefmeerfi eettR.ijfmikm$  *b.  «^'«»v</tquodforte  ad  feqi.  Scholii  iniciii  p^r- 

H.cd  eXt,lMfHi,h  Juiit  tcnorkiK  p^JJeJf:oHHl$  yktU  tinct  Ur^ntiijisitits  hairi.it-  ca  i  tra  Schul  i.ipfe 

etgnati.E.fj  hf.f.cegnatM4to>um^Htf  mtaitrtfft^maJJe^uiUmrtudemuitsutm.CttiQnerat 

28  $cheA.(^fimiie.e»rmmef>guatm  prepinifuL  tiukmnltfiiiti»,fmiL 

0r,quam^iiirrp.T:,/focen  r^:iuretieetvrtviiir  ^z^t  ^-^  iiiGr  ar.'*;'!!»  «)tcv».  vdpotius,  6»v* 

fiexeitLtt*mpnmaiftKprumjoJJeJJtone,mimutatur  tcxt  initioiHLcd.romi/imrfiiMMl^^jirvavC^  vXt^e 

tullktauUmt*fd.\ntexta  ..frutrim  impmbtrtmeff.  fuectfie:n.S!iAtc\.h€q f.t4teMitmmtm  il.c,fioc,  d. 

SdM\Cfemmime.meg'e^  t^,p.  miptcemtf.Ji,conige,vxorperi9n.peJf 

icf  Scholit6:C^faa/'ter,C<jntdiicuiprt~  49  Sch.ii.itu/CN^/lM^^SF.b.^MilHlfi^  ^ 

ietur,danfmerithm»rHmp«JfeJfio.  inGrzc.  £ac  km  tonfittutn  offu 

ipjdcturlc^  iu(!o(>«i'«.  fo  Sc^o\)\.iHfiOH.t^dopt0miht^m^iktttf. 

t,o  hcb  >\.d  (>tn.pejf.preteridjuidepertrteum  Ddfi.^ati^  finL  patrmUtfimmdlMiltm^lmttllUrA 

poJfe,itinertsq>i9ij,ci>mpMtatientm'.Q,pefifntMm  G ta-c.itg. 14««.  * 

{'Ntf^f.akCextm  init.  PAVtvs.5kM«fi>.SediIlud  f  1  ,  tettu.v«i  f»i/yicMP MetllhMe. Schdiff 

'w/w caUniOtrafttif ttunctaCffcteate^jdd.  tlititfihtdiiiijmmmr»d>' 

ill  ^  ' 
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%z  T.)  ExforfticMions  ndtme^^^SAcA.t» 
comceftm  ex  fQrnicuttone  ,f.\\y\dc\.\it  cminAiX.um. 
frtfenti»  vel/ctentta.ntoa  H.  cd.feu  emett  mentUf 
UJ^A^jiuuiex  ftmiemiene  lic,T.7.«.hoc  efUtftti* 
one.  n,  fss.Scc.^in  S.ntnteHatle  tngeniiititte  mo- 
rnm.  i<:xi\i.htt^ee»urtiier/itiue.6Cfin^.f.pottrtU. 
NiiucMuemtmumlfi, 

n  xcxta,£bc§.ld.f^put^pmrtmututi$ii0 
Jltuut. 

f4  v.to  ftrnuuu  rejcif.ic  v.  1 1  JimpereeHem^ 

rerecHm  i«r/rt*i6'.S»4.Schol.C,v. i, JcIcf/.H.cd. 
babcbM^ijyr  w  f  »•  ejlfmiurity^  tn  ij^c  .tcxtu  ,/a- 
'  w^utm.Sednon,(iJimittcumftitreJint>iitfettfi4t€* 
jPi/ii^.Scholf.Dicititdqiietn  \6  cap.fr. 

Schol  ^.f.v SV1  .(i adimere cmitatem.  Ex. 
SchoL  \\^Hbl.off.txtt»giiimtiir  in  caf.dtm.Sc  ,datu 
fitnt,.Sed ne^fHetjBCtfimmiincfritu datu  tft  ««M^ 
flitut iont,^^.  i ,accpro  eo  ^ui  eif fiii  inris,  vt  ingt- 
rendo  m*tgifhratitm  veitMtelam.  infra  SchoLa,/»- 
mrimmm ,  ^etiamalMl. 

^r,  SchoLf.H  cd.EtexHiuf.ia^fif.i.f.CtX' 

\7  yi.xxid^imkeirei.tSm.  Sedr/ Avverae 

diiptmctuni  nr  ,  iJcrur  fcr.  «Tip  ^  d(rti:,uaru 

Sc)\oi.c^tfarum,JiMmtnumf.t.iL,^ HOuet 
mujiA,tJi.Cgfttidi4i,Cf  e.texta,vhi  deranrii  dn. 
fo&hjKttuu Prejt  fub  nota  infcrcndi  inmarg. 
HecaltijMiseiadfHi^gtrt  veifuffentre.  Sclioi.a>^ 
jattiiafrila,(i. 

Gr.(a.u»uuH.  8c,nifn/«SiM«i«.  SchoLt,»^ 
»n  f  ;  peccetur.  V.,eonf.tx  ett  tfMe  «  n .  i,  h  n  c,  hoc 
§ft,adifii.Are.m,necfrifaHa:  ^<j.f,da  fagmnihm 
h.f  t,mari,id^iuiitJBccilBiadid^  crac^eleniiD» 
repodco  J}.tt. 

60  V.  t  extr.m.ftifulautt,  8 ,  ^  ineerti condi- 
Qiemem.  Q.Sdio\.xfedfr»fi^f^.8c/^eMtumriii- 
folHtudonatiofd  d , Tttio,dedt  ttinnMmmotvolen- 
tidM,t.q  SS*m.  MoXfVoithtmttde».  3c,fHetrti 
«»HdtSJktUit'Vt  mbi  fremitteret  ex^hH»amitjt. 
^fincerti  cond.v.  1  t  ^i.[£ hitic coftditioiiem  <h.\i. 

6\  ScboLlcgcbatutinIi.ed.antctcxru  prx- 
cci.Tcxm,aMtiHd9Umur»,t/tl.Sch^3,pofjitnim 
fiiflnsr\-,  t'  t\  <j.per  kuerfefitttnLjfrtmumudmu»' 
Utt,d.  i,;en.it3rif Jilium  ant. 

61  n:xnx,?\(^.r.a.djt  ^Mup.Scho\.h,htit.iHtee» 
utieH»^.C  ^mexd.m.f.pereeptifmT.fr.c,  inn. 
pnifidet,ifrtod  'ine cattfu t/^.'.tcxciiinfraCaii,  Cuitlj 
dedtHattent^uar.  Scho\.b,rei^Maprimet/i  don. 

6%  Gt.^T.imtii.tena,^»lifmid€»utrH3mtU^ 
Sch o\.b  cnnd.roMationis caufai. 

64-  Schul  i,exHHdAfromtff;»Ht.\TiGi  (ci.\-*i' 
fmiSnttJStAio\.h,r»muuermtt».fitnit*  beuefiemmtUeu 

6\  Sc\xo\i,*/4tqui^Hi  d.c.Scc.Etc}uidfH.a. 

ek  SAio\.tjHHit»eotjitifrimopromifit,rep.SC, 
cumiitfHi prtmo  pror,iift,l.  d  reis  fjtt  prtmo loco 
fMntj  c.  Dj  Gr  an coniedari  liccl/^.T,<# 

ni/ip.wu inui(«4»««il(.ib.textU,^Mil'MM0nbf 

cegmu», 

Cij  V. x.W.cd.non  id in  teTlimonio (lecl.v.  j  Ne- 
meU*<iH»t]Medt  jaatMor^^ fe.x  viiciis.d  Gt.fct.x^tim 
mOt^SchoVtfD.tfjHareapec.^.udMerfiupettftm 
tem  /mp.i.  it  irisin fitp.d.  ic^don.  (Spropter  af. 

68  V.4  ^abtofitjitfHi.Schoi  c,r.dacomm«- 
dm»ft-ttt^*ti  textu,i>^  amtem  fekedmim  met.  Scfa. 
tMerto ,  I\r  hl, .  -uiei .  N.  S/*/. 

6p  v.j  Stichoi*iitrte,tf.  Schoi.  c,MaHio,&C, 
Mmllimm,  c»^fA»didmdeh.^,fMtit. fditdidm»m 


iHberjaScitcaxa,0mpim9^fiuiL.KQsJhtm^ 

70  V.  j  t  f.poii,hahre,eiit  idCa.^Sitiudiri tHti 

71  Schol.c  tfiih/criffit,  vjfrt  donmio.  d ,  mari. 
tnm  i  Diettur  ^Hodmiiitu  medu  dtcuurdei  m.^ 
rufihideH.af.y.^.i  (fim»HitHhUief. 

71  Scli  ol  ^i,  Su  enim  prtuinoflcr  '^uoij^  prtce- 
fter.  1{,txpefMH.\\i.qu«d  deilm  liammm  frJUm 
iAox,tliffmHtim,ftit»e.  Qmd.  ii.ceztainfra,«wl 
fcrtl/entt  taitBioHe,v. 

7i  texta,^  tmMi»fmifS(kQLttJM,JedJ»m 
immr»B»rwml.v. 

74  texta,  0.d.faijebim,f 

7\  ttxt\i,vt  dimidMam,veltertiamfartem/Lu, 
SchoLa,pofl  tenetur  in  marg  rubinfcrcndinou» 
heredt  (g.Mox  H.ed.teHetHrherae»Hd.Dau^6A 
adieEio thtm.eru  adfcript.  & vttlem. 

77  poft  Schol.d,voccmvlt,  i^/Kiwr«iw,erafi 
idta.tulmifinmL  jJ((vn.faifiatexni ,  Cf  ttfiimm 
alta  donationufTT-,  chferuatio  noTL.'  cpm  hahext.  c, 

75  V. }  auaaito  qut  eehaintauerat*  ettde», 
Sdiol.a,IlSaMM»^.«MMr  dt», 

80  SchoL  g,' lid.  ohinMtt fenteutimmf»  MfM^ 
£5  d4tmrjiiifiit».6c,  htrtdm  imem. 

%x  SAoWttlkmambigmmiriit,  fofaiitlbctet» 
incnd./<rfifrAr. 

8|  Scholj^iitirmemjoluere. 

{4  y.i ttemfetit  mAireetftio:H.  ScboLb, ///« 
entm  tjui  r.a.».i.rfttit  a  donatort  qni  e.  Mox  C,«i* 
SfiMrto  d\(pm{\\\\n,ic  rapra(cr.»«r/;tf.  &  inmarg. 
fMndiu.  &cm-m/egatumum  cxpimdum,inque 
mu^JtmJSfri^tlegitMrtotum.f.PLauttm  eumu 
m.f.tt:\ivi,dixero tabuUi  e.e.Po(k  ScholiumblM* 
MOM.ctatinH.cd.antctcxtutnprsc.  . 

Sf  SdMU,It»eifitmfmitL 

8(7  tcxtu ,  SivfHeMaJeritdeneituu  ii.  SchQl.i^ 
domjrteurrtHiad  t.  d^ft&mmJufim»  Jl.f.domm» 
d»u. 

87  tcxtM^lifyuiuitfidtimtmpmwttnitmii^ 
fittUumi». 

S8  renu/, mmmmiftt,  rtf  trt  fretium fi etuum 
ImeritdeHittor.  SchoLd,x/r  lietat  vidertiiiflo  Uh.  e, 
eoMHoiHtrittVtaaHof.min  SchoLA,(Mie,tivtfm» 
tfiit  etffuumyta.\h.vtfott  ^uodeffet  i.  GtSa.titm. 

89  Sdiol.f,(\iic,<fUMaddMxiiukkuuie»im» 
Jcript», tcyitu ,  Si  d.denata fit  d . 

po  \,cxi\xJoabertturtnMnctandi ,  reMocandi 
fumettmtimmpm^iuhitdoHatiomhm^  C^«.ib.fi« 
nc  icx.reuocaHdi  panitenttTt  ^ ri.r. '7 m  donatione, 
SchoLd trtmtHcimread  tamrtuecandamJeftettLi 
tefiHmfmHm^mefiium, 

p  I  tc\t\i,tan^Mam prjtro^.iHtf.fMox,vtiflde» 
f»rtad»,veiee,likff,^*u^o/i^  tlm  eiat/ctipc^ 
Jnakeromarg.  verfii  Vbt,^  e3qp»rt.itfm\^4  miamt 
^«V^.quxnoniana  qiiiuis  vidct.  Schol.b.vbi, 
M  6  auttm  lih,6ic  adrctiptum  ,  Ne»  rtferi»  hmmt 
eonfiit, 

91  SchoLejjlr^M^ititf /»/?.&c.Gr.{cr.  f&Mw 
ib.  veianeie»fraregaHte,ideft,danttmmtU9,v.rt 
£t,f jKf  emftieHi feruifiiHm  HomtH  frmreemt  (i  aee^ 
qnz  omnia  crat  difpunfta vfqae  ad  iUaim»e»m  1 
modat.g,inter  r  t/f^^atur.  ihidfeinHmtfierprt- 
regamittje.t^arMeTtt ,  Utcxtu, eiuipecuniis, manm 
mittitur»  fieiimmtdimm  exl.a.  dcin»  Ma&cil* 
Lvs.  £r,r(?»ilWMvfm4r4'.  4cfiiw»4m«Mr^ 
ttnu  wu  9, 

1         .      '  '  ' 


Digitjzed 


9)  SdioLdfgf iHfirM»immwtmmmitHI,».9c 

^.e,lex  Fsm»Mi.  - 

94  v.x^merudm  •  »iWwitfiBW'»Sd>oLf// »* 

$trfdmmli<f.h,:'''xmf.  *.  ' 

tf\  Sc\\o\.A,fr4tttT  ^r. 

•  tft^videtoc  emeadacuiBkdwMr«^iMMin  Gr.  fi- 

9;  ^ch.  a ,  ^  qH$  m  m*»MfiMt»nLnfJ.h, 

\co  v.\  a  f  impff!!!  ^hicond. 

loi  v.i.timM»xerit.\.\\i  ttavtfiHitmntrjr, 

xerit,N.fertti*!.Cymtriar,N.l(l>.&C,tefiMor,  7^.  *d 
eucjMferftueo^inr»mmm9  m.(JHmmMmmtttt' 
tmrFxesjaiidimfr§tmi9mmmfi. 

loi  SchjiySi^Mit imfJJ>./MtiMHxer$t,Si.S<:,i/3i 
mr0tuUtinrMi»nemjt.(fe.eidtl>MiJfa  :fic  H.  cd  in 
ejli^k(\<\x»mf.TMLm.r.tyifrie,  etaiicdciQ  difpua- 
^tMMusJixidtfi^ittjgjtCM^jummJ»  infi- 
ne  iyMpMdc0HCtliMm. 

104  Schol.g,5fr«w,i^t/fr^i<.v<>.  k,Nli^, 
tee.tcxtii,StaMtem,/tfoiMent  Mtno,  k.t.  fic  Itht- 
TMmejJe  iuferit,ni,fi.in  nodiiie-'  f.  jSwrab.H« 
€d.f«ieu»i*  mwere  fecertnc. 

lof  S<iiS^Smm,8CtSmem,i..  Utt*mSmc.9c, 

verhorttm  tejliimenti,ic,iaffiim  (e^jmefiti.Gr.Ccr, 
mti/^TA.by  feamimetttilorMm,  t,imjfi^iuiiuriimr9 

•  9.1. 

t o 6  tcx tu, SiH.fece*uit,o.f.l. 5". 7. a.peccarunt, 
r.p .  c  .vdeHtur  fecct^fu»!  iLQuJmdmmifirMt' 
cnefH4  tej}.Sc,CSacceptittmi»m«mtif'^tSdMA.9t 
vtffu  ejl^ottn.  d,  tieetfmmtmfjltgifmffimdr, 
6c,e(i  rtliciacMrttttrtlt.^. 

1 07  in  Gr,aa.^«Mt .  pro  tflen'(co  erat  i  cum 
liipeipofiro  •  minore  &  x  ^  C'^<=<Iticnte  lacnnii- 
]a.texCO,  p-ti iam  exh:nc,velcl.\^.  li^^ttur.  pa«- 
7UtJ.VS.Nijidti^.(Sc.lii>er,eJi  a^Utio  Hond.l.v.2. 
zf*SlidimcMmm. 

187  v.S  Stichut /ir.Mc\\,viJetMrexhiiici.e.Sc, 
f^manfAjfiuJit  eJfeheredemeHmei.H.^c\io[.h.efio. 
JtUimau  fmv^  dicit,iCfetiiMmi  loemm  t.  f,  cred. 
eonMeniemertfHinti  r.  J<rc  ,i>rtniAm  fecunditm 
e.tz\t\.i,ltkert.  temforenMft.  (iiitJffi,4Mttemf»re 
mupT  JiUt  mett ,  v.fl 

I  r  9  S :  h .  .T ,  Cfatisdsre  creditorili.hitalem  ad- 
irehered.g,dehered't4ttiinfiii.tcxta^ittidirtbtr. 
Jktitdtuuer«d.jMedeu  fuisfacititccJUt  tlimmmt' 
UrMMm  heredem,f.h.c  <jHtdf.c. 

IIO  Scho!  3.^ot.adtrehired. 

ttl  Scb.THAL.noti  cratinH.cd.InGr.rcrJ' 
nmUmlm.&Cmiummm'  &» »'  iix»  Dcip ,  m-wawif^i^ 
«MtMttAfirlti*^  ib.v.4if.  £i3g#yw»rftirwwir» 

II  v.i  etiam  ^Minmiip 

1 1 )  Schxjiila  yfi  hereditat  adittifMipt,delttat 
*    erant,^  itinnrg.lcr./^rfw/w/w»*  ad:tum,c.\n  il- 
hii^Modfi^tmtd.  &C.  T*/cracdekcum.&niox 
emendatum ,  f o^m*. 

Tr4  f,fineeracad(cript.  c » mmmimmrmnt. 

HOTi-,  doto  f^ci'  m.tnurKtffitrn.1  ferunm^ 

fetensc  Hummimtm^fartemL>.icf.ta  ,  ktnmfidi 
tmi^tAb* ' 


itf  teitttt,MMMiMmrf«nirr.Lt  e.WnBityCffmm 

iam  exbinctowpetMt  libertatthui ,lerg.iin€tttjlle»  . 
lo  fideiconmijjartm  cxpuncto  (lipcrpofitum,ro- 
£atH4  refiituere,Sc  inmu^.  fcnhatMrfidtteommif' 
JirtiH  (^uod^  vtrim.Sch.<i[,  £i  diie^tOrtgmh- 
do  feu  fidcicommittendo  rcl.  lib.l.  a.r.  ro^andtt 

(Se.  ro^aHdo«uteme.a.QyhMHeJammlmm,  v./.h, 
mMDmhk  Anai  iiMB 

M»"yW»™w^fWiMM^  MPHIIP'^ 

u6  tcxta/Ukmmm tiliali^Moimumidi»te.%t^ 
tUkent^  aliifMitibfitnt^,a  Schol.a , ^MoatntjMecoH' 
dttioHt  ext.c.AJtb.ell  dittMrM4,a.fDei  n  TJfroHuU' 
r/4r«mexpundto,&niperponto  ccmpreheiifimL,, 
illamarg.tnloipuqnxvidcs.  Mox,mifiimt,,0 
vt  tmf. 

1 17  textUttfuenia  ab  iffoacouifuumfec.  Moi, 
licetfacMltatcs reUntfuere.  Sch.b,  vnut  eratj  mi/a 
vflmi(itAbat,<<  .N.irrf  fuo  ferua  jlisfiCittiti  efiifff 
tn.dfideicommijJu.qHeJitnt  m  fecmmu.^^detee 
mt^huftmam^,  }  »f.  figmri  kmm  t^ 
mttUL^ 

118  v.y  iegatMm,ut»AnZ<.  !.  .S^h.L  v  ipnfl,', 
«tf.cftiii  tnarg.inlcrcu«iuin,  W<//  tfjHm.t,eMin, 
vtndtre  &  mmt^  Si,9c  ,  mmmimm  b«m% 

1 1 9  Sch.a,C^  videturiffe.h ,  ne^jiteiMrital.ic^ 
refer.(SceHfiitMtMMyEt.v.i».  {.mitior  qmotMtvt-. 
£imtimmmit  Ou»Cc,  tdHiim^m^m^imi^rt^ii» 
tmi, 

1 10  Sch.d,iMjJitdebitori fe,man  f  rrajfndoseoi 
6cc.Sc.imf.  fMbJhtutm,rei.v.  vii.  tan^Hami  tanL» 
mUimcdtiuiitk 

111  SA.rfem,hmr«ikmem:  aM.h.ommmd 
deb.lib.texta,libertatem.  i  d  e  m.  Etimmfi, 

111  Sch.d,Sih.a.tHfaHjh. 

11)  iexta,«^«<  Jermmy  mjejLiaGt.9Tifvttm 
fa.Sc iKcLtlt  ib.hne  tex.M«M»r  mdmJk.  Sdkb,^ 

mts^MO^jd.i.l.v,^  a  f.fttm  vendere.em. 

114  tena,(SadMerjHitefitimitmtmmetmtrtuti' 
BitmtmfS  9.8cjkmi.  etmtrmdiBimtm  mimmfim  tt- 

Jfi rtetunni^.St. Sch  b, fi n r  pnw  wintfgj}  (,<iTji 
nemfHamad  legaium  eic.f,  aur  tunctne.p. 

II  (  tcxt.fimi  ctrPoru,aut fmbiictuiitmbttttdi' 
initmtem.r,8c,)^Mbmimifirmttri&,  SAJi>,mtd, 
exprtfumpticne  ex  i.d,<fmtnfi  piknmdMtm§§mU 

iffe  reddet  rattones'Jt. 

1x6  v.iCMmfi/Mm«td.Sch.cbeutt^z.g^f, 
nubtm,eji.t.df4iitmm,  m.  Gr.  (cr.  ittudmot.  •nr*'^ 

frtfentandai  crat  dclctum  illis ,  qui  habcs  ,IIMr> 

Sini  adTaiptis.  ln((a  cextu  iUa^mrM pot.tr.  vi' 
d»ancar  dijjranaiJne>vbi.  ^mtf  mareini 

rinenoca»dlaipiiim,/fMlirltfr«Mw  mmmmimmtm 
miittet, 

.  117  SA,b,dietmttttm9mfiiifbi«mife.fjteaue 
mdtimrel.  8c,fmMltl«mumtJkf,teMtmiaiu  Ps« 

TKVS.Cumf. 

1*8  ttXl\l,Stichm  Itba.  ^^ftdvimofatrec 
fc,  (Sr^Htmtiemm  &bb.  Sc,  Sir.  crediierem^ 
m.^^^lU  meaf.i.GT.ini  *^iatT«9n«,  tw»'- 
ffiK.  Schol.  a,  deceffint,  ««.&c.  Ref- 
ftmdit,«Stmm.i.f.  ttfituordtfi.  htefi.fil.tmt- 
fmknke, 

1 19  tt\t\x,eonditione,^tt  Cimtrieturefioli* 
btr,  J2!tM,SiTttimimQmJtmhoe,Sth.v«lmit,CcCt 


"  Dioitized  by  Google 


v.i  ftcUm^iDbmutehtr.Utmn,  T.ih  al 

I  ?  I  Schx^Mmerelegttnm  fed.  rextu,  MHt  U' 
ttt,0Ht  $.6i:b.a  ,  ArSitiiMUfm  d,€.e.H.prdt9re$f,  c, 
fifsmmtittih, 

1 5 1  tcxtu,  QJ.filiHm ^HttuBm  ertiLiH vttre, 
(J  P.SAfneruit^mt^  m  tntr0^fS<k.z^m/iifmr 
tiiipiyH.6c.fiieitfiiiMir.StdjcJUrfddmii^vt 
fJ.6ccprafltmiir.^.iSLyidmM9Wlftit^j,  abr 
mntab  M  cd. 

I )  {  te  X  (u,ry?  UberdifmitM.v.  &cfcr.t.  hera fi^ 

1 5  4  tcxzJfSedin perfeEta  a.inone  effcitHr. 

Jjf  v.l  ftHdetaprMedente  nttmmorHmlolm- 
iitmtidimmic,e:if  ff.fHtrtmtf  Gr.>n^a— «ifM«y. 
^ch.bjf «rr-(j dia nHm  p.  a . 

16  tiK}X^\^,velmedict.dMo «.<-.in  marg.ad- 
.acidereirituriaitlonim  qaif  rxla  traftir 

^CAIkC.  ^^iumxvt imtMiifTn iii .\h.V\.  cd.  Ubtr, 
}  4* fentirtjo  .ii  n  c,  II .  cd .  n-yrtsdett  pro  quo  credo 

COftjioban  v.  ixi.mmim  mmmmittar. 

1 57  Sch  d.dnc  impediffrHr.f^Sidecem  num.fs 
15S  v.(h,7  noHdebeinupecHLv,  6ch.h,ijoc eji^ 
itdutim  vjufr.2,reiifHmf,fiku,ii^ItMMimmKtt*» 
r/<rit  V,4a£.  •dt4^vt  bttrJSM  fak.ivmifititm% 

T,h'r.fntt  rel  e.a.e  ^.initAm  eth,(^cum  p/uri%dt- 
cem  peri)MtemereedemdtdJ!t,iek<iitit«rttit,eo  tttd 

-  141  V .  i  /nl.dicere  AJricHHHm f  c ,  Itber.  Gri»« 
eeUnm  entm  fl.  6c,  mtm  mummmitttrttmrfi.f.  (extO. 
Pfiiavs. 

.141  teini)  fiiw^  «w.lBlf dti^m^m  it^ 

iftd. 

14}  (cxtu.£^iniii««f«r./'.Sch.cl,'Vtvv,^MtiM- 
pmrim^tS^rin.Qmim^mamimf.^ftiifmtrtmt»' 

fidUt.tni, 

J44  Sch.CyDinijHnteHit»propt.^. 

tiia  fdAtSc^imfletttttmmi»  tith^tifiaudedmt-^ 

Ije. 

».  f . 

148  Gr.lcr.  MT<«f«aMv£cc.«(.  texcu  ,^m/iirr, 
NMMMRiitMMr.  £t  ,ftrmtmimmeHil.6cc.*mmmtd$ 
ftrtim»tJk»fimd  v^Smm^,  ^<.v.vlc.  ««^ir 

I I  o  cmcnda  htcpag.nutfi'ero$)Sch  f,jrM)7.^ 
(W  dtce!Jit,r-d.l. &Cfrpmtfit is ^dtttffUyfuL^ 
fiac,N.im  (IHttndetermmmUtmiVw^t^i-tntfir* 
mtu  fHhcondttione . l^.  \ 

I  n  S  c  h .  e.il  la ,  tfHtndo  fttciHHt  teftmmltltUtmt » 
tranirctipta  inicre.  v.  vh.feprccajfec. 

I  { 1  2ich  peccMtorumfc  h.mMiM.fitHmieittl 
#.e.(er.  tmmtttt^^tfmmttttmfmmmfi^  h  ^dfim^ 
fjitm  V . 

l\j  v.l*  ^HidemJit iii/er. 

if4  V.  f  Sedfie»  0  fe  tctjHifto  peeHlit 
^f  V .6^^,e.rmioaeoperArum. 

Sch  tJiHtiu  operu.Mut.fextte.S^Jili..tii' 
Mwaiaelula  (inquibasvidetiirfilifle,  tttmii' 
twi")  eranc  in  inargine  adJira  nota  vt  co 
lediiifiactcQttir, CKancqne  iu  &  h«c  (ubie&a. 


TR  A  L.  Pnter ttH»  fHititmUtmerememerttt IttHttm 
*dey<toreffct,iSei*mmsHi  ntfertu  Si:li.l,H.cd. 
ifnemfHreJiieicommijjnt  rog.eM  hac  cd.  ftr, 
fmfftrfUritih*  kfmmfSi  ^  i.  Sch.ra,eranthdrc» 
Qjtt  ejt  de()itor  nec,SiC  m  dem  t»  dem  dclaca,  & 
pro<^«r«reporuum^r^  /«i&moxproiiej^An 
mendacamiHViinnuigiiiietfdiiotaiishUce^in^ 
tteertJirtmrmdMittm^.  6*dko,ii^.«iAHMi 
vrr.«. 

i<ff  terttts fine. ff.«af.iiww»r. 

i{7  V  ;  mH/ttmoHeHt,o.  v  7  rtEiemtmet v.io 
'DH«b.mtHeiu»b.fiti.fjmt>nerit ,  v.  14  eratemeiul. 
efitUtftruiihtivtatmi,\o\mi  ionctEtdtktti^ 
tmu  mtJjt.t9'fMgiigtmti4f.t,  ifprifttrttt^ligm» 
tiam. 

i^i  v.S  non  AMeu4t^.\.i^  omHetmofitm,v, 
7  nf,  uBtonem ,  w. 

if9  hnjjjoflGr.  additmii /icWi 
Hon^jitHt  i/Lj  /'««./'ilciliccc  hx<.,txf.Hft.L4J, 
^Jt, 

t6o  tcXTU  >  Pauli  Vcrbis.  hhertatem ,  Tt  dicit 
Afarcicbic.  mnnMmttt.  ^^dfitch.t,  ferf.veU' 
didijetp  \,SedpaJi<jH4tmt.,», 

i6\  in  priims  111  tr,,i,  ■  iJeb.ntii  li:r.  fuit  for^ 
rr m  (CXCu  »  onip.Kf f  d-.jj  heredita.ie.  C,  Gt.<cr.'*p» 
X*<rM&e  lcgcjtMiYsVv. Sch. b,poft /«A»fr»i*f> 
ai^icripcu,i(«£^.£tbiiitcinicho!.d[.  rubfcriptum» . 
lufirtfevxerum^tr^mm  Cfmm  tmummfilm^tdtt' 
itim  vntl  vxtriJfipHltrim 

1 61  textus  f.M.pui.imterceJj9rem,(S  Sch.ijftO 
tmtMHmt>t*t!4r^^  .1111  jr  jin c  (cr.fi*!  Itber,  Sc  d cin  c» 
m€nd.ioidc(n,H^uoKerf)  m(t;u  c.bfUOH  eil  prthiiu- 
tmfieHritmt  L  9c,frtliii>etHr  lih.Sc  ,dueermm  imrit» 

ttmfuUi.  dydene^tirunt.E  x  l. 

iS\  ccxiUjiB tum moHeni. SchoI.C,/^rr««f e- 
imptur. 

1*4  Sch.f.reimmidititeHiHift,  ^nr^^atfeefji 
tim  f  .c,T  HALfiififA,  fm*  d Jimiliter  ^  k  .  1 ,  vlii- 
inaincia(a,(eqttd>ancurin  H.ed.  poit  rcq.text. 
Ablchchoa. 

ifif  Sch  (,-xmoxi.SiAbeo  tidmerfmtjMtmdt 
JImh  Agt:ur,Mctptafutritfenttmtimi  ttinimfid.g^ 
eiulongtttm^.  wan.^mitmmiumeimrtrtmmrttm' 
dt.St. 

166  Sch.dycen/ettfii^mtmimmttliikuitmtmtlM 
iHgeHHifitgermtUc.%.fiitmt{tlt^mi^unmt,mf^ 

h,  Tn  K  .  Siu  tn  tfuem  tommiffum fuit  pU' 
j^iHm ,  eorpui  iH£.  v.  ibid.  vtnditt  ttm^HHm 
Jiimt, 

X67  Sch. i,  fent.  licenttmremhocfdcereadhut 
vtutUieenHt f.tcxtuHctmo^jidhHcmoHere,vi  v. 
1 1  a  ffitltm  JlitjitiMm  f  i  dmmtmetmrimdieimmdft 
mox,^uiliti^*t  dv.h  2  f.  Dec.Jeruui  e.f  AA 1. 4 . 
quacincipu  H*beb*t  ad(cript.mmarg. 
vidmmrtiSmleiiteJfelpeciu.TiirefiriiittUtOlftlt»^ 
fimiim  Manti  Jiti henorum pojftjft^ r ; m  petu ei. 
vnde  vir  ^  vxor.  OksitikttfmftiUmtmHm  diet- 
hdt  fui  ex  lure  petl^mtMmmtHMm. 

168  Sch.c,w.A/m«i/»  15 «»/?<>.  i6.tit.huiiu 
Uh.7Jdit,SiyfHffit«,c«nHtniemtr7JtM.frtttriifet 
fiaenfHtrit^Hupittm  difttmm  immptHttm.l,  mS' 
HHm.formmtml.ff.UptimuimScho\  m ,  in  Heru. 
jd.licobatur  poftfcqq.  tcxtmn  iuba,&b,vbi 
iXjUtHdefHiUiorHm.  ttxcin Hcru. ed. h«cha- 
betinirio ,  kifirHm  tttiftitmtit  ^mtifi  mxit  M»> 
^uamctuis  RomtnMt ,  ^pofl  eiitsmertem  ^um^Ht 
tuMifrettrttrmUtntHfttiti  htc  miitert.  EuMmf .  f » 

ib.CGK» 


l 


t 


Ib.tex.!  ].cd.ap0dprocurdterecim.H.e.Scc.fmiHf. 

I  (?9  Si^hol.AyrrSemtmetmrJefm.  Ad  Sch.  c 
in  marg.  adiiot .  nt.de ojf'.  jdfejf.  It*  D'g.ln  com/i- 
Itit  cmrat.Reip.vtr  eitfiLcimuMi*  4tdfiderenoproht- 
betur  jni,i  pmhltco  faUrto  nifrmttmr.  I»  bsc  Igl 
Doiloratio jemelirrut.  lUis  vcro  in  ipfo  Sch.r««» 
utcfieM  riibrcriprum.i»«/r.  Sch.F.H.cd. n«/Zai«- 
fio  pruedetetHuhc.ltWMtSt  no  erat  infliu  iclegi- 
ttmiuutjut  viUori  conirAdixu  de  ingenuitatt.Qt. 

1 70  tcxt. iifxcjib.eil enim ^itMidocmittfj vttlt 
f^Schol.a  pnponc.TnEOD. 

171  Sch.d,  tmpmtaiittci  tntereae.vea  umtifunc. 
/ermt.ScU . a.h  nc,iffiaiitmr a ^uib,  manumitiutur. 

1 7 1  v.i.vtp,f.eii  videitter  mjtnnmutere.:  cxt. 
eufi  mm  ex  hinc  tthfj.  ci/nd.  cm  denatm fuerit  *  ttjt. 

17J  v.x  rejpicuit.  Scb.i,lfg.impudenterioH- 
merfiUyfd. 

174  Gr.an?TM(»Sitx.«.«>T.v.  iCif.exfmiliHe 
m/Kfuando^.v.i  <,a (tfiHt^apropteri. 

176  S t" h.a.T H A  L.parf  domtniieitu.  C. Ib. Ro- 
maHoifVifat  omnino  acce/Jio.  Placcbat  entm  <f.p.e. 
f.a^uum  dominium. 

1 77  tcxiu.Noierge  fejsfitm b.l.  Sic.  dupl  eum 
t.i.  Sch.htC9Hffttutteadhoc ^uodo  c.  TnAL.hoc 
tmtem  coneejftt  tjj.&cjtherum^enutntenttr  et  if.d. 
c^pojfet manum.\h  mVl.cd.ctit  Sch.cctiam  ta- 
lc.blVSDEM.  SiuthoCtfitteiUud  dtximiUyhtc  tfi^ 
heredciynolatteum  habere. 

178  tcxtu,(^  id.H.p.m  innmitti. 

179  Sch.k  abcrtabH.cd  Nota.dncfigmx, 
diceni.T^fi pafScc  eumvocauit. 

180  Sch.K,abtUumagifiratil>tu<}.\^lfttei(f. 
tm.rt/]itut  m.n,dicu,Ni(i  vtd. 

1 8 1  Sch.  b,  ad  vtncula perpitua,i.  c  ,  Hocefi 
gtnjr.  In  f.Si.h.i,^iteg^manumutuHtur./. 

I S  i  Sch.c,.idnotatu.  /ta  Latini.id  CtSafd* 
itaet firipfit.id  ^./ean.iS  Burte/tu  imfeHuii.  Acc. 
eentra.  1  i(.xiz.3ddegrxca,M»a«%itAii.}ie4j'>. 
tcxtU.H.cd  ferHegralsficjtni,ii  a. 

I  X }  V.  II,  Sedn.  magtltratiut.i.\.  18  pro  in- 
clufis  habet  I !.  cd.  vtpoteifued u pajfut  ftt  cptiit 
dtmiHutitnem.v.  j »)  lUcit  demagifiratibnf.v.  j  a  f, 
medt,f fitiL. . 

1S4  ^.'iyQuiderge.<jiti!htamh.^xc\% cr.irad- 
fcriptu,imo'sie'  «mi'5i«>uJ.  Poft  tcxt.  Noh 
vidtt,6:  q  fcquuntur  h.ic pag.  abcrant  abH. cd. 

1 8 ^  Sch.d.domiHiu nofa<.tt  here.iem libtrii  /]ut 
euoHCtUitetm  cotit.i^aH  ture/atafit.tn.  h,  (futdebet 
rtprehcdere.Et  dtXit,an>.  /?,^./  v.i6  af.y. 

HjrefjiciturcoMf.^r.v.i^  .\  .  l  enjeHfHm,  pro 

quo  tantum  crat  emcndatum,<-w;/r/i/iM.  v.io  a  f. 
potefiexhii^erifiefocium.  v.C,  »f.ferem alic.a. 

186  Sch  c,ve/uiiu tfuocun^ttdminifiratienif, 
n.\h.tfmedfii  a/t^uap. 

187  V.  I  grjft.  /serge  judfunt  coHjueta,e.v.^ 
Et/ci/tctt^moiie  erdiHotumt.t  ^  pecuhumre/t^ 
«f/<^^a4.h,3diiO'atum,  Pan/e ahf-rdtmt  Acc.k, 
^uedpraitrmiJfafii.Lt^prnuin^ia^iuifmefuHtfeittm 
erdinatu.p.  v.  1 1  a  f.preltei  iLitJ.Sic  S/C^Stettim 
memtrttuif. 

188  Sth.c,h.TC vcrlja, Facl^. /i)c.n.fcr»nt diC- 
puncb,&inm.ir^incadi)ocaruin,£.vr/n^/^r^M« 
vfi fumiuJoi,atio.  Ib.  H  cd.  iHuicem veria,,rri^'J 
ficd*cekantheredei.Stf.  h.eenj/.c.ofiendu  h^.  f/je 
eence/jum.  t  cxi  mttHmmifiie  ^.m,Scc.e{/tt.t/i. 
htrtatt.Heg. 

189  Sch.^,dtfiiiahm  VHip.^\ox,fulnttHxit^ 
ba,emm  tn  ttifamtnte  hec  imfiijftt  tefiatmr.T. 


190  v,6  femel memit t.f.m.  v  8.  t/fh  ipfe  eyfr- 
rittne ^utm  meuit  tfua/tiemtm fiatw  .^,^ntritmr  m 
eond.  hyCOHditiereddiditffn.iK.a.foUlufficit.  1, 
quaflte: lu  <fue  fitnt felita  erd.  I b .  Protr/i atione  ^ 
figHtficatieHe.Namfit.v.pcna\t.ri  mutier  rc/««t 
pun&um. 

19  <  Sch.xdicitifmedfiaactlla.  c,vtp"'fmed 
mimJlertmmcj.f.ic,0lnemperundt,ideft,  p**^t  rdi 
legi  c.d,cnndiienu  igneraHtiam /.fjtibi  credtt  fia» 
tm  <f.  &,  maHdamit  m.tgifiratum,  Ltmenareh»  f*- 
(Imf.l.  i/rcim imiiteemfam.  k,\lU,vtex^.m,v.-  ■ 
#.erantdclcta.  ^ 

19  z  /)fA6.&c.adri.riptu,2)f ^«/('mwr.rcxtu, 
H.  cd.^w^^f  M  mientata  aUtent/t.S%.:  i'^.  grauatur 
entrt prei.SccjHo preharTt.r.<f.d.Sch.<i.  crat  vocu» 
la  nen  in  i  vcrlil  linca  rubkTipta,&  in  marg.  ture 
tp/itm.tiu.»u''*aAi^i.i.*tudiU»i. 

19;  tcxnifSt a.meuct  dt  h,S<,t.4.memeri <ie L 
V.5  i.f.fediBa<f.d. 

194  init.te.xrusj|I.i,  QuidjmiScc  vfc|ttca<i 
Dieit  cnnt  dclcta  &  (upralcriptura  ,*norem  vt' 
re  dii ehat  feruum  ejfe.  ib.H.cd  ferunm proprium^ 
monebituriLf  tcxt u,r(rwi!M r fieiiat  negecium, dic. 
&i,taHj.aJ  /ilierum. 

1 9 f  V.  i  ordiHittitmiM <fme  fmnt f  litapr.C r. an/ 
^n/A«$(vi»i*.&' in h  ait^Mu^voeTur. hur,  Tir.  o 
vcrbis  lcg-,  iWd/r^.  lila  vcrba  4l:.i.s  fic  crat  cmpn- 
d \t»y /lccejfit  filttud.matre  (ua  a  propi  lejet  miviom 
Uta,iniere.e.f.f  m.i  ferue  drceie/eingenuttm  ext- 
fientem  ctptum  ai>  hofiikm  Cffcucrjum ,  cellnfijje 
matrent  vi^miesi rlfe tllMm ingennum  hec iegi^ 
turdicentefilto.Refcr.^\cs\,fiitum  tdco  noH/  ln  H. 
cd.tiriiluscr3t.i.>f  coniMnUtone  detrJk. 

I  ij6  Sch.2,neperipfam  ^.c  In  Gr  fc.«^'*d<*- 
j!<,  v,4  a  f,  ilhs  </<"«/.r.M».crat  (uprafcr.Mr(r^W- 
i^tm  ejfit. 

1 97  w.\  H.cd.  SiciHimtxp.dominm  'Tatri' 
ff«.fupcrdominus  cti  im  kr:ptu,or^iv<.  v.i^.H» 
cd .  eauttati,  Efi  <  enfititaHeumaijuttatt .  T  H  A  L. 

iy8  Tit.  XXVI.  rx/'^rrr/w«t^rf.  tcxtu,  vbi, 
meffr.im  conf}iit/ticHem  lie  ^.in  marg.poll,  nofird 
infeecndum  .Sf  or. 

199  Si.holio  PatriHotm    fuccefformm.legefi  • 

loj  Sch.XfVhi,  Hec Cfme^^  fi  ininargadnot.' 
Hec annetant etiam  Latint.  Sc  vbi,  LeontSy  in  m. 
Ime  Injiinuni. 

2))  Sih.h, vhi  frodij^Hul.  inmargadnot. 
Dtcidjleri  o»<?Sf  •cj*r»i»a»»  vtinitllig^atur  cen^en- 
tire prxfertint  cKdeeim/mcro  agitw  pattui  ^uatia- 
mno  de  efuofi ageretmr,  nen  inttUig.confeHttre.  fm 
aSlrL9:t>i>n  etiam  furiofi HOH  Vtdemur  coujenttrtvt 
tulecatienibiM. 

143  tcxtH,vbi.5»^4/<rfe«</,  adnotatur,Gr<- 
cidereleg.vt  /ii  curf 

14«  Scb.  c.  ^«/i.adnotat.  Itat*  Acemrfi 
fedbocmibi Ht>n  v*l .eprebaiur.  g,  /«  ee  lece.id' 
notil  amme,ee  lempere. 

241  Grccis  )^e*       idfcriptu.j^e*  9«'<^  n*3w. 

14;  Sch  a, c5"^«"'<''^"idiior,  kogJ:ocfe^.(J 
Dm-ir  c,d«tumobi/.idf\.tipt.ex  Imfiin.Ctnfi. 

14«  .Scii.h,5/ Jw^r///,adiior,,'i/4/f 

148  Sch.^,Stmaritm  adn  (onf.hi.cL  EHiHetm 
Fler. 

119  fine,hicaitemf/.a.  idn.Acc.eod.mede 
fel.ifuodtnl.  i  dea<im/i.tratiamriceptumnometf. 
intcr  rrei. 

i  f  o  finc,C.>'e<rrii  adfcr.Seau maifire. 

2{i  S<h.c  StfUiaf.  aduot.  Nov/Mufe/iciter 
vt  (inffat  ex  tit.  f^/p.  d ,  <fuedes{ amp/tm  nenpr. 
idn.kmm'"  ^<it  i-ddttu  dliiene.&i  ibid  exhtrt' 
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t4rittfs,e.:iA  n.Sed  /tgitmrsdHerfutfUunjiui 
ire  K  0  debtt  mmlien Jitmiidm$n  ifg'  Muum:-- 
Sch .  a  5f      m«r.adnor.  Sffmitmr  fitn 
imt-i»  ther  fj  -idd^  vmlg.  Elimmifi^mt.  wixt.4m^ 
'0^-  ■'  fr*M*rtim»u.?^Ah,lt»iS*l*lacent. 

Sek.2,none9Hf.dtM.adn.rec}e  ./iecjtm> 
^  \-x 6r  Sfcbi^.^M*.  iMmtHmsadn.  $  Nm. 

*  9  ZCKruexctpifmm  i.m.^d(\.  ttiani  c\  i  f- 
f:i(  :i>t.ti4mdaiemftto»emno  reafti , erge  ucc pi- 
gnermtime  ffid  £^  ^mod^ffldtfigmH,  Sch .  a,  rr^ 
reffitiitif.ctnenii.rek.re/htaetuiu.u-uu  (ct^.  .iJu- 

dicreM.i.d.mJ.e.^ifit^  marg.cxiulic,««/i<uwr.    lo  poft  pro  /»nw,tn  m.  Inhts. 

vb^  Df/SSmi^.  adn.  ftffkmt  refhn  ex       77  grxco  in  m.adfcr.  romfreUiem.  In  alioli- 
■  S^^r-.'  ^.■w  defteit.ic^idm.,  Mmlim etiS  hicdefmnt    bro  prointerrmmpere  adicr.  «MAiAw."Ibk(Mb 
txDigtfir. 

Sttv  h.imttifie.S«rmime,«Ba.Smiiiml». 
1 8 1  Schol.a,  AdMfiitt.  adn.  A^m  i^ii  iiiw||f 
vbi  ,i/'V^o  c»nditi»nie,njeji.  ad  nj&fc  vrr^ .  (con  - 


^aHtmtHfilkmiiniikmfhtmm  dtdnft/igtrii, 

I  o  ampbm  d*re  nen  foffe. 

Sch.u,inm.cmcnd.</»«f  e^rr4<<i>,i»X 
ft  Scb.n  twito/TyJnm.teraend^iito». 
<5o  Sch.a  (vi^Y\cxnm,t}ManmMAoxncmp.fift 
61  iiue,(cxcu  lic  nomina  ICC.  «nKndKa< 
^/mtMdkmcf1^.fVM^c.  VAyivs.Sed 
meliiu  &  c.  V  t  p .  Qmi  delo  &c 

6  f  Sch.jr.emendatum,  £«nir  «wm  eff aflic 
•r«M.tf.ae$ch.a,  Qmmntit.3.c.x7.th.  i.  iS  ttt. 
76  tcxtaJtiUntM.inmm 


diuanh)  deesi malein  w  F/or.  Hne  huiuaSch.ad 
^kgrmtrad*!  \n  m^rn. explicei. 

3:j  Sch  fin  b,  <lnot./<«M««Jifw. 

;t4  C.Tutou.  &c.  f^o/mntarttamtemp.ia 

adu.  •.S\€ale  gr£ci. 

j  i  {  icxiu^dtiiatrmnfimii.idajiittt  CodJeg* 
Sch  fyRr^TMm  p»n,it»  mai^g.  GM«i.pip. 

5  5  i  tcxni  finc,  in  mart;  tb\,Expaf{o,nempe 
inf^ii  vtiiem  fem  pra/cTipti*  verltit ,  intjmu  An^ 

p»n.con.($TTMdeUm  tnfr^  5 ;  <J. 

)^  f  pnmi  Scfa.c  fine, v  bi>if «ijpTcriii  Thal.vt, 
adn.  Mm  «dlM  t«i&  dieitmr.  6c  aoce  ftacim,  vb^ 
%»iUic{ittiidiQi9^tu  Ergtmtm  t«g.ttm^tim». 

i  I  B.   L  X.  » 

j  I  ,iextu,7Vii««r  rfMa»  teget  ^.m.\n  maig* 


1  Uie 


«uriJiffMytdkr.  Lattn*  HonorAnnm.    ,  ^  magn» 
«illf/if  .adfcr.  legc ,  (S/Mscmipa  .numexnetbtt 
tMimntenetmr, 

78  Sch.c«d(cr.^VS4«/ 
Pmnd. 

'  80  f^wnrffcanrfwnendatum, 

^-7  c-i-  p-|-|-  irirr|-|ii)  fiilnnrttili^i  1 

88  Scbg,emend  Jinetm.a.  i 

■  9J  muaijiSifi/im^f./mhrf. 
<>8  gr.adicr.(";w<  (\  ?  M^xf  i». 

lU  V.ii  aF.  cmcndMjitttmpeiefi. 
14!  v/i  adfcriptum,  aSim Awarnir « L«M 
1  ^  1  Sch.l,em./r^f  in  rrr^rrrrn»  ^«lir^lflliVAfK 
iVj  Sdtuo,ctntn.mppel/mrea/.p, 
• « f » '  Scll.4»,  «»M  tranfmtfiitmot.  c,«t  Tbitdtri 
mdmtf^mitne. 

ifS  SchMjhitranfmiffiones. 

■  197  tettuij  tra,Cs?yl/(frr.mniarg.Wwr,vr/. 
198  Sch.ccm.ff«<v«/,^/?i^.k,£)[ir4i;/AN;^ 

Mr  ryClamicartJu,^'iu.'^iit  tfnet  clauacarceris. 
i<>p  tcx[.iui(io,iMrrrMm,adlaip(u,aMAr/»w(i 
iqo  vcrbiaHerme^iMMfrM-Aie  adlcri- 


Uierepemnd  Sdt.b,fimtp^»,lam,UMttim    p  nm,  Mteri»  mfPmmd.i^^^i.pn,.  ftarim,  vbi, 

il'*ii«iir*i6cc.»d(a,Hic^.omij]luinP'td.nellris. 
■  ■  *oa  Stiuktdifia.Ntmfiitmapte./iit^edea/fg. 
mgrit. 

X07  S<hStmHiei6itmmmm,]  Etita  CtdtxF/t* 
nMimmi.lh.n,dtfpMfium.]  Mbdre/^ 
cmfm  P.ipin<Mtu .  t ,  tnMjlSvijj 
ati  mJUge  trMiJmtfi'. 
»((  )• ,  dmimmmeeiifim  emei^d. 
ai8  inmo«m»4mi.iiBf/Mt/SAii^ 
mamUxmirifimmriampaffiimh  ■  • 
11 1  v.ttcidire/egantmr. 
1$  I  Ach.(^dicriptum,«S«tf(. 
•  ZJ9  Sch.7,  eracnd.t/rrdW^rxAf^.  Ecfane 
faiihi(roodi  vici.i,qua;  opcrarura  miuriainuexitj 
noopaucaexpuiimus.  •  ■  -  , 

t  .145>  Sch  y,  TD  A^rrfef  dclcndum. 
»fcr  f,/»/W«m/pcxpolkana,CAtvt.  ' 
ajia  emend.ftywirwi^. p.fmmliimdtl,  » 
i9f^  Sch.f.adlcc.«Ca»(.g^«^|ilf4&«ff;a^ 

19«  <exct^€MfibmrnNr]fVrr.itJl«frnifMs. ' 

197  tcxtu,/i//Mcn^/«,ctT)./1Y4/«ri^»a,moXjp 


M/^urWw^^frtr. 
1  $cb.b,Ati!KM.ad(criptiim,«Ca»(. 
;  Sch.f,lmmtmMitxJtM,Ahrw^/hititg, 

,  di^it. 

4  Sth.h  feriitmdm^Uimiipfi.min.  Stiimimm&» 

fifu  Pj.i. !', 5C*  TuTf  l. .-.d  n .  /m  9  it//^/» Calmmm. 

5  S<.h.CyVttleta»in.Pand.nofiravuiet. 
•'  7  Sch.k,  EttKtnurd  aitmt^^itmmMifirk 

Pand. 

S  SJi  ],r>i»r^idn.a-mM,  ■ 
10  .Sch.d,  rrrflriM«r.adii.««««»f.YC&ade, 

lAA,H0L{'tzerp. 

it  Sd\  S,FrMfttua/>initiocamfitpttmidi» 
1  J  Sth.a.r<f/>br9^r>/.adn.i»4/f.  -  * 

16  Schb.adn.  iHeoerratetumT%*^Tl6.md 
Ront4fir>t,:\Klnot.  /dem  Thetiph. 

17  Sch  y,/<^(^,adn.«T. :«■)«, v.vlt.addehunc 
▼erfam ,  «ov  vimMf arrai*.  fihiabiimffmrimh. 
Et/r.vxt  t.tmhmBmdifimHiffimfmmimmdir* 
fermii{it,Scc. 

,  Sch.nyl^mrtimAti.Pmd.iitf/rt,fmi^i,x, 

'  Qmfmiip.tAn.refc 

40  fineSch.l  .^«M^.ada.£riM^«m^.firA  aM«rrar,intaorcs./iM«r<i!«««cumlcqq.J  ^l^iMm* 
Cfrtfh:  miMim*.tUrJ«fmmeg^vmlgmrHm^  .   ■  '    ■  * 

41  Sch.M.ptmliflier.iAti.taMtifftrTand.  198  tcxtu./w yrwfy»,emcndy Jim  SAJiM 
44  Sch.c.adnoca(v,//«ffjM/r«^«ArilrvM/rriirr.    ay/<^Mm.]  f .  TVin^ii*.  .  ;  • 

N*iti vt M indietdmimmmmdiHmmrmlKnmtimtt  %  ^04  SchJ,Cfmnt*imm.miniotu 
itm&^«rwmiimtimtmmimdimii0giMr..Fmm  •Ar^Mar.ExpflKii 
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